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UNITED STATES DISTRICT COURT
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BLONDER-TONGUE ELECTRONICS, )
1

Plaintiff, 1
1

vs; 1
)

HOWARD MERCER, Doing Business as)
~COM INDUSTRIES, 1

)
Defendan t. )

)

Civil Action No. 71-2459-HP

FIRST AMENDED ANSWER AND
COUNTERCLAIM TO THE FIRST

AMENDED COMPLAINT

18 C01~S NOW the defendant, HOWARD MERCER, doing business

i9 as MACOM INDUSTRIES, through its attorneys in answering the first

2.0 amended Complaint on file herein, admits, denies, and alleges

21 as follows:

22 L Defendant admits the allegations of paragraph 1

23 of the Complaint.

24 2. In answering paragraph 2, defendant admits that

25 Defendant HOWARD MERCER is a residynt of this district and is

26 doing business as ~1ACOM INDUSTRIES, at a regular and established

27 place of business at 12530 Beatrice Street, Los Angeles, County

28 of Los Angeles, in the State of California, which is in this

29 district, but denies he has anywhere committed, is still

30 committing and is threatening to continue to commit acts

31 consti-tuting infringement of any valid claim in Patent

32 No. 3,083,349.
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1 3. Defendant admits the allegations of paragraph 3

2', of the Complaint.

3 4. In answering paragraph 4 of the Complaint, defendant

4 admits that United States Patent No. 3,083,349 was issued

5 March 26, 1963 to BLONDER-TONGUE ELECTRONICS of Newark,

6 New Jersey, but denies generally and specifically all other

'7 allegations of paragraph 4.

8 5: In answering paragraph 5 of the Complaint,

9 defendant denies that he has and still is infringing, anywhere,

10 any valid claim in Letters Patent No. 3,083,349 by the manu­

11 facturing, using and selling of transmission-line-clamp-and-

12 connectors and the like, and denies generally and specifically

13 all other allegations of paragraph 5.

14 FIRST AMENDED COUNTERCLAIM

15 By way of Amended Counterclaim of defendant, HOWARD

16 MERCER, doing business as MACOM INDUSTRIES, against the plaintiff,

17 BLONDER-TONGUE EDECTRONICS, defendant alleges that:

18 1. HOWARD r1ERCER is an individual doing business as

'19 11ACOM INDUSTRIES at a place of business at 12530 Beatrice Street,

20 Los Angeles, California.

21 2. BLONDER-TONGUE ELECTRONICS is a corporation of the

,22 State of Delaware having a regular and established place of

'23 business at Oldbridge, New Jersey.

24 3. This action arises under the patent laws of the

25 united States under Title 35 U.S.C. 271 et seq. and jurisdiction

26 is founded under Title 28 U.S.C. 1338 and under the Declaratory

27 Judgment Act, as amended, Title 28 U.S.C. 2201 and 2202.

28 Jurisdiction is based upon an actual justiciable controversy

29 between plaintiff ,and defendant as to the validity of Letters

30 Patent of the united States Number 3,083,349 and the allegation

31 by plaintiff of infringement of defendant's manufacturing, using

32 and selling of certain transmission-line-clamp-connectors and the

33 like.
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1 4. The plaintiff, BLONDER-TONGUE ELECTRONICS, on or

2 about November 30/ 1971, placed the defendant, HOWARD MERCER on

3 notice of the alleged infringement of U. S: Patent No. 3,083,349,

4 by serving U1e first amended complaint in this action upon the

5 defendant,

6 5. Defendant alleges that the application for Letters

7 Patent and/or Letters Patent of the United States No. 3,083,349

8 did not disclose any invention in view of the knowledge and

9 ~ractice of the art at, and prior to, the date of filing of

10 said application. The application for said Letters Patent

11 contained, and said Letters Patent contains, only information

12 which was obvious to one possessing the ordinary skillin the

13 art to which said alleged invention pertains. Defendant

alleges, on information and belief, that the material claimed

in said Letters Patent was known to and in use bY' others in

public use and/or on sale in the United States before the alleged

invention or discovery by said patentee and for more than one

year prior to the patentee's application for Letters Patent.

Defendant is not at present fully advised of the details of said

public use and/or sale of the alleged invention but begs leave of

the Court to amend this Complaint when such information is obtaine

6. Defendant avers that said Patent No. 3,083,349 is

invalid and void because Isaac S. Blonder was not the. original

and first inventor or discoverer of the alleged invention describe

and claimed therein, or any material or substantial parts thereof,

ill1d that the alleged invention was shown and described in printed

publications and patented in the United States and countries

foreign to the united States before the alleged invention by the

patentee, and for ,more than one year prior to the filing of the

application for patent on which said patent issued; to wit, those

listed below and others to be added hereto by. leave of the Court

after being ascertained by defendant.
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1 PATENTS

2

3

4

PATENT NO.

2,745,065

2,540,383

FILING DATE

3-15-55

5-27-49

ISSUE DATE

5- 8-56

2-6-51

5 PUBLICATIONS

6 PUBLICATION

- 7 PF Reporter

8 pF Reporter

9 PF Reporter

DATE PAGE EXHIBIT
i";---

February 1956 41 1

January 1958 59 2

April 1960 73 3

10 Copies of the relevant pages of the above three (3)

11 publications are attached hereto as Exhibits 1, 2 and 3,

12 respectively.

13 7. United States Letters Patent No. 3,083,349 is

14 invalid and void because the alleged invention or discovery

15 described and claimed therein does not amount t.o i Lnverrt.Lon

16 within the meaning of the Patent Laws of the United States.

17 8. United States Letters Patent No. 3,083,349 is

18 invalid and void because it claims a mere aggregation of a

19 number of old elements or parts which, in the aggregation,

20 perform or produce no new and different function or operation

21' than that theretofore performed or produced by said old elements

22 or parts.

°23 9. No product made, used or sold by HOWARD MERCER

24 embodies the subject matter of, nor does any such product

25 infringe, any legal or valid claim of said united States Letters

26 Patent No. 3,083,349.

27 WHEREFORE, defendant prays that the Court decree:

28 (a) That United States Patent No. 3,083,349 is

29 invalid and void and of no effect in law;

30 (b) That United States Patent No. 3,083,349 is not

31 infringed by defendant and that the defendant is entitled to

32 continue to manufacture, sell and market itstransmission-line-

33 clamp, as well as any other transmission-line-clamp-and-connector
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1 as shown, described and claimed in said Letters Patent No.

:3 3,083,349 without threats, intimidation, or other interference of

3 any kind or character by or from the plaintiff;

4 (c) That a preliminary injunction be issued, followed

5 by a permanent injunction against the plaintiff enjoining them

6 from in any manner threatening or intimidating defendant,

7 defendant's customers, or others, whether by patent notices,

8 threats ,or otherwise charging infringement of said Letters

9 Patent No. 3,083,349;

10 (d) That by way of further relief the Court grant

11 preliminary and final injunctions enjoining and restraining

12 plaintiff, its officers, agen·ts, employees, associates and

13 confederates from further asserting, contending, claiming
I

14 or alleging that said Patent No. 3,083,349 has hitherto been or

15 is now being infringed by defendant; and

16 (e) That defendant have judgment for its costs in its

17 suit, attorney fees and for such other and further relief as may

18 seem proper.

19 SPENSLEY, HORN, JUBAS & LUBITZ

R~rW. Bla ely, J
A~torneys for Defe~/~

By:
-"',,->l

20

21

22

23

24

25

26

27

28

29

30

31

32
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o TAP
"Pressure" Top. Taps
HnL' and i s o l u t o s
receivers.

u,.

® SPLITTEII
Divides amplifier out­
put up 10 4 Ways. No
tube:J ... c u n."!
overload!

lif (III Y~-') lTI) n" r~ rl~
L, \.-/ (...1 Ld 1..:_J~,.j t_j

.;):J TIill l~::l, IE1 (CD :ICn TIJ)
EZEC'iI'[J OlJlIcr:;; eon.PODJ] Ji'Y.01J

PhiIctcie lp h i a 3, Po.
LOOK 1'0 JEIIIIOUJ FOIl AIDS 1'0 BETTEII TEl.EVIEWING

o AMPLIFIER

Distributes stronq, clear pic­
tur os over shielded coax
ccble!

For complete details all "liow to Sell end Install a Jerrold Neiglt­
borhood Cablo System, "write to: Dept. P. D. #23

Suburbia was a qood place to live, but distant TV etottons and local hills
mcrde TV reception sporty. Each neighbor tried 10 outdo the others with costly
antennas, but nothing worked .. ; until cu enterprisinq serviceman came along.

Fig. 6. Comro~ite vicIcosi911Cl1, \'/itll 120~

cycle modulo tion-c--chcck B+ fihcrii1g.

.~-'-'_...._~._;- .._._...- .........'---_.----

Suffer,,,,, hom DelJeb
(Col1till1tCd from lJuge 17)

mentioned before, insufficient sync
pulse amplitude mny be due
tu pour icw-ircqucucv 1\}.~lJ(L.;:.;0 or
SYllC clipping" in the vid-:o circuit.
Any condition ahead of the video
amplificr fhat causes sir;nal over­
load or any component that «ficcts
video amplifier bias can cause
sync pulse clipping or distortion.
However, picture pulling in such
cases will usually be accompanied
by unstable vertical synchroniza­
tion.

The waveform of Fig. '5;\ repre­
sents a typical video signal con­
taining a permissible amount of
hum. This shght amount of sig­
nal distortion will not normally
produce annoying" symptoms, but
should it reach the extent-shown
in Fig. 5~" picture pulling and

even brightness modulation can
result.

In Fig. 5, the frequency of the
modulation voltage is GO-cycles.
Should the modulation 'voltcge be
120-cvdcs l the distortion would
appe~r as shown in Fig. H. The
only feasible source of Izu-cycle
modulation is a full-wave low­
voltage power supply. In receiv­
ers employing this type of supply,
one should check the filtering sys­
tem as well as B+ dccoupling to
the Rf', IF,nnd video circuits.

If GO-cycle distortion is found
in the video signal, it might pay to
check the AGe line, since an open
AGe filter capacitor can cause
the AGe voltage to' vary at the
vertical sync pulse rate and thus
produce plcun-c pullillg. Other
sources of GO-cycle voltugc are the
vertical sweep signal (lack. of-de­
coupling which permits the ver­
tical sweep signal to modulate
the: B+ vultage), the filament sup­
ply (heater to eathodeleakagc),
and the rinplc or hum present on

PJe HEI'OHTEH.• .Inn u.n-v. 1~;;R

,.
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followed by adjustment of :1JlY
noise-inverter or similnricontrols.

Th0 mujor con~;,idl'ralioll ill ad':'
jU:,[iI1.:.: illly sync control, rc~:~aldkss

.cf its name, is to set the opcrilting
point of some sta~:c fur maximum
sync subility on .ljj received chan­
nels. Noise-Inverting features COI1l~

into play only when the noise level
approaches the level. of thevsync
signal. For this reason, a noise-in­
verier control slwulclalways be ad­
justed on the weakest or most noise­
influenced station received in your
area. The general practice is to
preset the control to its farthest
counterclockwise position, and then

. to turn it clockwise until the picture
just begins to be unstable. Tile con­
trol is then backed off until a steady
picture is restored. Following this,
the picture from the strongest stu­
tlon should be checked for stability,
and the sync control turned farther
counterclockwise if necessary to in­
sure good lock-in Ot1 all received
channels.

New sync tubes often mean a
boost in sync amplitude. This could
cause the horizontal oscillator to

. shift frequency enough to alIcet the
range of the horizontal hold control;
therefore, be sure to check this con­
trol's action, and readjust the
honzontul-Ircqucncy slug jf re­
quired. A check of vertical-hold
range is also a good preventive
measure. Perhaps the vertical oscil­
lator is on the verge of drifting off
frequency, and the cu~tomcr \\'OI1't

beabJc to distinguish this trouble
from the sync trouble you just fin­
ished repairing. Whenever a vcr­
ticalosciHator circuit seems overly
critical to adjust, replacing the. os­
cillator tube could save you from
making a free callback.

Sound If ond Deteetor

Tubes used in these stages DUlY

vary enough in internal capacitance
to cause mild dctuning. A slight
touch-up of alignment may be the
dllTcrencc between clean sound and
;;'lirritatitl!2: trace of buzz. Gated­
bet/til (6i3;~6) and locked-oscillator
"61)'1'6) detectors. along with their
associated sound IF's, can often be
rcpcakcd in the hClIIlC by using reg­
ular station signals as an indicator.
For accurate results, the signal
strength must bc Trcld down to an
cxucmcly low level (except in the I

April, J960d'F f::f:rORH;.: n

;.1
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