-”t“ffllllnols Foundatlon by 1ts counsel and moves thls Court

IN THE 'UNITED STATES COURT OF APPEALS L
- /FOR THE SEVENTH CIRCUIT = . R o

NIVERSITY OF ILLINOIS FOUNDATION
Plalntlff Appellant

)
)
ERANE J
e AR _ _ =)ﬁ_£; Appeal No
' ' ' ‘ S G ) N 71 1879 )
BLDNDER TONGUE LABORATORIES INC i"-)"' . _ ,H;%
I )
)

Defendant Appellee

-;MOTIoN*_'

Now comes plalntlff appellant Unlver51ty of

"”fﬂiﬁfor an order allOWlng the aPPendlx prev1ou51Y f11ed in f;””'"

:pifthls Court in Appeal No 17153 (APPENDIX TO BRIEF FOR

”“ﬁ*DEFENDANT AND COUNTERCLAIMANT APPELLANT) to be con51dered

.f?fas an appendlx 1n the above captloned appeal

In addltlon, leave 1s requested to f11e an ad-ﬁ .

ffdltlonal supplemental appendlx on’ or before the date when ;Jhn;};’f” o

T“Jﬁ;;!plalntlff appellant s br1e£ 1s flled w1th the Court

The aff1dav1t of Ba511 P Mann 1n support of

.‘ i¥;th1S Motlon 15 attached

L B3511 P Mann

”-t%jMERRIAM;tMARSHALﬁQ;SHAPIRQfGQKLQSEifﬁfji“frff

Attorneys for Unlver51ty of Lfi;f?;{ﬂfﬂ,

1111n01s Foundatlon




__-'..:-"‘__:',_':STATE OF ILLI\TOIS )

S COUVTY DF COOK )

Iw THE UNTTED STATES COURT OF APPEALS:;t;TTviaf_v-;-Js e

FOR THE SEVENTH CIRCUIT

"5f'7UN1VERszTY OF ILLIVOIS FOUWDATION

Plalntlff Appellant
Appeal No

71 1879

)
)
R
_ '_v. -.w'-:_‘,_.,':_,_ -_;~ Jg;
R Ll 3
1,'BLOVDER TONGUE LABDRATORIES INC )
. 3
)

Defendant Appellee;_”--“

-ss;.f-;d,ﬁT]i“ff;gff

BASIL P MANN belng duly sworn states that"?“lf'

He 1s one of the attorneys for plalntlff appellant

‘“dln the above captloned case and has been admltted to pract1ce'13i”:~f*’

ZHbefore thls Court

The present case began as a patent 1nfr1ngement

.ﬁ}w"factlon flled by plalntlff Unlver51ty of IlllHOlS Foundatlon ;e'ﬁdfﬂ

'17ﬂ;;aca1nat Blonder Tongne Laboratorles, ch 5_31 eglng the

"iftlnfr1ngement ef U S patents Isbell 3, 210 767 and Mayes

';{R 25 740 The trlal was held before the Honorable Jullus';f;;;

QJ Hoffman Unlted States DlStrlCt Judge for the.Unlted

':t;:-States Dlstrlct Court for the Vorthern Dlstrlct of Ill1n01s;f5ff

'"ff\who on June 27 1968 entered a Judcment that both patents j{ft

"d1n SUlt were valld and 1nfr1nced A t1nely appeal was

d“l;'gtaken by Blonder Tonwue (Appeal No. 17153) to thlS Ceurt ;ﬁ};,ﬂffu 5




-tbfpgry113 1970 thls Court afflrmed-the Dlstrlct

""Rf7gnénthifhxreépédﬁ{tdgiéﬁeii??apéﬁﬁf3;21¢,767;;T

i ;petltlon by Blonder Tongue for rehearlng was denled by

'*~ﬂ5thls Court on Aprll 2 1970

: *igCourt of the Unlted States granted cert10rar1 to rev1ew

'=fpth ‘.Court's Judgment relatlve to Isbell Patent 3 210 767ﬁ

| ffand on May 3 1971 the Supreme Court Vacated th1s Court' s

"iffjudgment and remanded the case to the Dlstrlct Court to
| ;3&fperm1t Blonder Tongue to 1nterpose as a defense ‘a p0551b1eﬂ?:
:i*dprestoppel arlslng from the prev1ous Judgment of the Court

:d”udfof<Appeals for:the Elghth CITCUlt whlch on September 30

"Fiif196__had heldﬂthe Isbell patent 1nva11d (Un1V€TSltY Of

' ~w*;»r111n01s Foundatlon v. Wlnegard CO 5 402 F 24 125)1;f}5;d

.77_ On September 27 1971 Judge Hoffman entered a ﬁ.

53udgment-order holdlng that the Unlver51ty of Illln01s

'dyrfiFoun ationfwas estopped to assert the valldlty of the

'itﬁfdvalldltY by the Court of Appeals for the E1ghth C1rcu1t

'"Hhiilnﬂthe Wlnegard case It is from Judge Hoffman s order

nive“eity of Illrn01s Foundatlon ;jﬂf

'd"_ reversed w1th respect to Mayes Patent Re 25 740 Ad_fffur

On a pet1t10n by Blonder Tongue the Supreme:fpa”f' T

: as a result Of Lhe Prevlous flndlng of 1n—;?“f:""

':ﬁdf;that the-present appeal 1s belng taken by pla1nt1ff ‘Fﬂ}’”j'““



'\3?hr The aPPendlx 1dent1f1ed 1n the attached Motlon'

;Whlch was orlglnally presented to thlS CourtThy'Blonder-

{ n connectlon with the prev1ous appeal 1n thlS caseg

h(Appeal No 17153), 1ncludes sone of the relevant materlalu
_ Lneeded for thlS Court £ revrew of the present appeal 'lt;Q

,:i\11s understood by afflant that there ex1st 1n thls Court:tj7,~"

,,f;51x coples of the appendlx In order to comply Wlth Rule*ff;V"%:if'

; f30 of the Federal Rules of Appellate Procedure, whlch_h
'h”ffairequlres that ten coples of the appendlx he flled w1th
Jlthls Court 1t would be necessary to reprlnt portlons of

;the prlor appendlx for con51derat10n here Such an under*_

;taklng would be both expen51ve and tlme consumlng and**f,ﬁq

ReE would not confer a beneflt commensurate w1th 1ts cost3

'”*iThe add1t10na1 materlal necessary for thlSu

“Court s rev1ew Wlll be 1nc1uded 1n a supplemental appendlxer 7

oﬂbe flled touether w1th appellant's brlef

“f{rBaeilﬁP;;Maﬁngﬁn'gffftfh -

Subscrlbed and sworn to before me thlS‘“ e L

.V"ay of December 1971

T Notary Publlc

My Comm1551on Explres S




= ffportlno AFPIDAVIT were malled to Hofgren Wegner,.Allen
' :JQSte11man & ucCord 20 North Wacker Drlve, Chlcaro,_Illlqols i

”'-4;$§06ps thls 14th day of December, 1971

. CERTIFICATE OF SERVICE .

Two coples of the foregolnc MOTION and sup-f? B

One ot the Attorneys  1_[ ﬂ"fj:.i;‘(}ﬁ
for Plalntlff Appellant






