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UNITED STATES DISTRIOTCOtmT
FOR THE

EASTERN DISTRICT OPNEW YORK

Civil Action
No.

13WNDER-TONGUE LABORATORlES.. INC.

v.

JFI) EtoEOTRONICS CORPORATION.. .
'l,'HEUNIVERSI'l"! OF ILLINOIS FOUNDATION

and
THE UNIVERSITY· OF IIJ:,INOIS

COMPLAINT

1. Plaintiff .. Blonder..['ongue :l:ttboratories" Inc ... is a

corporation duly organ~zed and eXisting under the laws of the

StlO1iteof New Jeraey.. ha'V:I.ng a principal p:!.ace of business at

9 Alling Street.. Newark. New Jersey.

2. Defenda.nt" JFD Electronics Oo);'po:!:'ation. on int'ormation

and beliet.. is a corpora.tion dUly organi.zed and eJtisUl;1g under

tlle laws Of the stat.eQt New York.. having a. principal place of

buainess at 1462 62nd Street..l3rookl~n.. New York.. within the





violations ~ ,

and are

.3- Defendants, The University ot I:l~nois ~and t~ University
/fu V)/ll'~71C· :;; .v oc , ~

, ,,'; _"" .' ",,' , r."." ,,' <:'",'~:_. ',' "~" ~:r / ,,'" " ' " , ,J(-:>'',.. "_",__ ,,._::.~
:>.1' lll1nois Found8tion, on information and beli~ representing '"

themselves asa non':profit edllcational1nstitution and a non..

• < I:
profit ~lIIl'il research founda~1.on$ respectivelY$ an~ tV4-~ /

exempted from federal taxation upon, such rapre.se'Qtat~ and 7
.~~ ,', ">~.:'.i"""",,-,,,,~~,:..:,~ ..,~,,,,_;,,,:,,,,,~:, _":"",,,,,,,.,,~,_,,,,;~,,,",.;':;~j.,,,_~:::,:,,,,. __-.,,c,,' ~~ __ .~,,, .. __ . __

~ving pr~pal offices at 224 IlUni Union$ Urbana$ Il:l1J:'1l0is,)
/h4/Y,( p~-;{~::;:::J:1~'~,:;/~;~I'-;'/u . -,-, ..
, are dQj.ng business jointly With said Defendant, JFD Electronics

i'~

Corporation at said 1462 62nd Street. Brooklyn, New York, within
I ' " ...,. '

unfair competition laws of the United states (
~



•

5. The defendant, The Un1"ersity of Illinois;, on infcrtnation

'1,\

,~

'ota oertified'

1965, in the name ot D.E. Isbell, foi:' Frequency

Independent Unidirectional Antennas (profert

thedef'endant, The U'niversityof' Illinois F(lundation,' acquired

'First Count (Anti-Trust l

6. The said defendantS, theUn:l.versity ot Illfno:l.s and

title to united States Letters Patent No. 3,210,767, issued

The University of Illinois Foundation, entered into a' oOlllllleroial

COpy of which is hereby made).

October

receiv1ng antennas f6rteleVl$1on and FM b1'Oadcastirig stations

Corporation, to exploit the said Patent in the field of

business agreement .. with the defendant, JFD Elect];'onlcs

and belief, through and jointly With its research foundation,

and by "irtue or diversity of citizenship and /fi-;::unt in <"

/~ t4 ,~~ ,+~C(i(J.4% t¥- ' ~ f!,-j~1J
controversy~ $lO,OOO.OO~C1Ud1rig 1r:lterestand costs'l\under

the unraircompetition and other laws of the State of New York.

under the terms ot whioh, on infortnat1on and belief, the antennas
. .. . _._. .' c' " , .. '0 .," .'

tor said field would be exolusively tnanufactured and sold by

,
j

)
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said JFD Eleetronics.Corporation at the said 1462 62ndStreet#, ... . ..... ..... . . '. ."..', .",' .'.. ". , .

Brooklyn, New York, and. ~ssibly elsewhere, and lllcmeys re<reived

therefrom would PEl divided :between the.def'en~ntlil JFD Electron:;l,cs

Oorporation and the University of Ill1nois Foundation and the

Un1veraity ot .Ill1no,is .1n, accor~nce with certain per~entage

figures.

, .7. Further in accoX'dancewi,th said commercia].. business

agreement, On :Lnf'ormation and beUef,. the defeztdan,,# t~e University

of Illinois Foundation, undertook the :re/Jponsibllity of, ,policing

$8.id patent and of aid1ng the COlllllle:rcial s$les of the antennas

of said JFD Elect::t'on1os Co::t'poration, in whioh, as before 1JJ!draIt

stated, 11; shared 1n the ,eales ;returns, by news releases and,

other advert1a1ng media using the name of the said Foundation

and threaten1ng all manufacturers 1n the industry with, suit it

and mailings .to customers of such other manufacturers ,of such

suits and 1ntendad suits.
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8. On in1'ormation and belief. all or said defendants.

'- ". ,p

jointly wi~1f ttie: oth~;eonsPired unlawfully torutra:l.n com-
e \: ';

- . ,

petition in said field, and all, have both jointly and severally

engaged :l.n acts unlaWfully restraining such comPetit1on,within
<)

c

the meaning of the /a-foreaa1d Sherman and Clayton anti-trust laws,

as amended, by at least the following acts and possibly others,
'11•••'"
presently unknown to plaint~fr.but as to whj,.eh plaintiff prays

leave to add by amendment to this compltdnt upon completion or

discovery herein:

COpious advertisements in national, technieallllllUi and

popUlarpubl1cations and elsewhere, including within the Eastern

District lot' New York, using the names of the derendants and

knowingly falsely representing the scope of their patent

coverage as embracing all antennas of the "tog i'errodic II type

and generally threat~ning every antenna manufacturer· (inCluding

plaintirt) and customers in said field with patent suit even

before the issuance of the said Patent No. 3.210,767, illegally

to restrain oOll\Petition 11'1 the manufaoture and sale of any "Log

Perrodio II .. antennas., 1neludlng t~ose clearly outside suoh

patent ooverage.

-5- ._1



b. Conspiring to use· and using the name and .. prli!st1ge of

the Buppesedly non-profit tax-free educational and reaearch

inatitut10l!l$1 the. UniversUy of Ill1nois and the University of

Illj.noisFoundat1on~. in falsely representing to the. p\1b11c. in

c.· Conspiring to su.e and suing plaintiff. (and other manu-

patronise the det'endlilnt JFD Electronios Oorporation.

the Eastern D1strict ot' New ¥orkand thrQughOut the aountry.

t~t .only the det'endlilnt ~D Electronics Corporat;ionhad a right
.. .. .... .'... ,' .. - '. .. .. .. ::'" ,.,,-, .'. "'. ',' ,.,,":-... "-':-' ....

to IMka "Log Perrodlc» _antennas and that only the antennas

of defendant JFl) Electronics· Corporation had oertain desirable
.. -,.. -,' ,........ : , .. .. .... , .. .. .. ...... .. '.' ..: ' .. .. .. .. , .. .... ..

performance aharaateristi<ls•. thereby illegally influenaing.the

.there:t.n shows de!'endants a~ttedly knew they had.no jurisd1ct:t.o

District of Illinois.. Eastern D1,,1s10n.. in which the oolllPlaint \

Illinois Foundation, With a few days after the f:t.1i~ ot. such.

COIllPlaint, to :tiline a news release announc1ng ault againat the
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plaint·ift and to enable def'endant~ JFD Electronics Corporationf

to issue a dmllar news release illent1oning. plaintifit f sn/imeas

detendant~ and· thereupon eil'oularizingcop1es of sa1d .news,

releases to ma.ny customers of pla:1.ntitf within the Eastern

District'or New York f and throughout the country, illegally to

mislead • sa:Ld oustomers into thinl\:1ng that plaint1ft ha;d bean

properly sued and illegally to induce aaid customers to ceaSE~

""i
;:'i

i. a.Conspiring $l'ld perfarming the acts set forth :Ln JII a, h,
I: ,,: " ...ill

!:i'(.'••
j;:I' ~

! land e abo'\Te~ While knowing that pldntit.'f" long betore the . ~
, ' 'I,
iissuance of said, Patent No. 3,210,761.. had been ma/:t:keting its J.? ,Ij{t( I'll'"
I ' ~ A~ , ,')""J t"l.Kff1(/ f/ " , ,(,<'-

antennas under its own "patent pend1ng","'tully' knoWing
; , "',,',:

,that J;llaint':l.ft ' s aaid antennas were not intr1ngements of said

, aasuming it to be valid)

wherefor defendantes .. indeed, never even .t!JI,.,.... bothered to

send any tormal notioe ot intr1ngell1ent to plaintit't OT formally

to d1S¢u,lJS the same with plaintiff.



e. Conspiring illegally to $xtend the' soope of. coverage

of sa:1d.Patent No. 3,210,761 and to mislead the public by

deliberately changing the eleotrioal andmecban:1oal design' and

tbeapPearance of many of thesa1d antennas of' JFIl Electronics

CorPQ:ra.t1on over to the design and appearance ofp:ta1ntit't I s

"patent pend1ng" antennaswhicb had meantime a.p})earedon the

•lll!1I'ket .and had acquired .8. ),,,.,,. distinctive VElPutat10n

by ~be public as an"tennas· of plaintiff, while defendants. falsely

defEll)dants I fll1I1n designs and were oovered 'by defendants I said

patent.

Second. Count (Unfair Cowetlt!on).

9. Plaint:l.tt re~asserts the allegations of paragraphs 1

through 8 of th:18 complaint.

10. Defendants, by the aots set forth in paragraph 8.

MVe also thereby violate~ the laws of unfair competition of

the State of New York and. more particularly,in connection

with the aets set .forth in paragraphs 8b and e, the lanham Act;

as well.
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ll. Defendants have unfairly competed With plaintiU by

12. Defendants nave further pirated pla1ntitt's antenna

creation and property ot defendants.

representations that said designs and appearance were the

acquired III

dil$tinct1vemeaning among the purchasing public idant:1.fyil'lg

liIa1d dedgns and appearance wh1le rn1slea.d1ng the public by

redesigned many of defend8.nts' antennas to embOdy plaintiff's

designs and appearance. which have

ment
• I

13 .:Plaintiff re~asserts the llegations of paragraphs 1-12
hereof.

No.

entitled
/

"Directive Antenna".
I

;'
,
/
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1;•. Det~naa.nts, as alleged in Pli1-r$.grapljs 8e and 12 heraQt,
/Ii'

a;r>e inducing the pUblic" within the Eal!'teriJ. District of New jIork

a.nd elsewhere in the United·Statea~.to pUI'cha.se antennas ({f the

i
•!

;tendantJFfJ Electronics Corporation, suoh &/il the Models LPB-VU1B,

15. 1?,9, 6 and tile. LPV-W19, 16. 13. 10, 7.·5 and 3. ~nd

•• possibly others present1:\" Ulilmown to pla1ntiff'.aclear
";, "

: 'II 1nt:t'ingel1lent of the· rights/covered by said Patent No,
i';, /

.• l'lnd de1'en~nts. pUJ:"suant to their commercial business agreement.

.. • tiIlet forth in paragra];?!'ls 3. ~nd· 4 hereof. are nanutacturitlg and
/'" "","''',," ,"" L,'" ",' '". ;",' ,,' ','

.selUng. w:l,.thip the' Eastern District of New York and elsewhere
I' "

:
/

abGve. that· ellibody t~
/

invention or and infringe said Patent

...10-



•

the patent laws. o~ tbe United states" subject to the Deelaratory

Judgment Statute.

Patent No. 3 ..210..767\1 by defendants do not use the invention Or

principal aetul;'l.lly purported to be covered by the claims of sa'-d

~._~ ..;_:"._,~.._",._a.'

latent No. 3;210..167

19. ·Detends.nfi~~as.id United States LetteraPatent No.

D.E. Isbell Ie not the first inventor ot the subjeotmatter

pUl'Portedto be oovereu thereby.. the same having prl/lviously been

invented and/or

t1\1a country more than

and/or placed on pUblio sale in

year prior to the lapplieat:1on for said

patent by the tolltrwing, and possibly others, whO~ plaintiff

prays leave to add by amendment to this complaint# upon disoovery

proceedingsl

-11-
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Wheretor .. plainti.ft' prays for prel:l.minary a.nd permanent

herein.. tor a decle.:ratory judgment the.t plaintiff' lil antennas do

as provided for by statute.. together with suah othe:/: and t'urther

relief as may seem proper to the Court.
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