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IN THE
FOR TIlE

ANSWERS BY PLAINTIFF, THE FIl\TJ:illY COMPANY
TO ADDITIONAL' INTERROGATORIES UNDER RULE 33

FILED BY DEFENDANT,
TI1'"E UNIVERSITY OF ILLINOIS FOUNDATION

THE FINNEY CO~:1PANY, ' )
,a partnership, )

)
Plaintiff, )

)
v , ) . CIVIL ACTION NOS.

)
JFD ELECTRONICS CORPORATION,,» 65 C 220
a corporation,

) , and
and' )

) 65 C 671
mE UNIVERSITY OF ILLINOIS FOUNDATION, )'
a non-profit corporation, ) (Cons.)

)
Defendants. . )

INTERROGATORY 19

19. Referring to paragraph 12 of Plaintiff's Second

Amended Complaint:

'(a) '. Identify ~npubi.icai:ions (including the

publisher and date of publication) and all patents

(including the patent number, ,year of 'pubLfcazLou ,

and country in which the patent was



e o

~'" e- 71,'''-'

to plaintiff, which describe the invention disclosed

in Patent No. 3,210,767 in suit, and ."hich, in the

case of publications, ",ere published more than one'

year prior to the effective filing dates of said

patent in suit or which, in the case of patents,

were filed in the United States before the Lnvent i.on

. by the patentee of said patent in suit;

(b) . As to each patent and each publication

identified in subparagraph (a) of this interrogatory,

identify the specific pages,' the specific passages

therein, and the specific figures thereof, if any,

which describe or concern the subject matter, of the

invention disclosed and claimed in Patent No. 3,210;167

in suit.

ANSi.JER (By John F. Pearne)

Plaintiff" The Finney Company. is unable atthh

time to answer this interrogatory in a meaningful manner for!'·.'.' ,i•••••

.' " , .

all three of the numbered reasons given in the introductory

s cecement; of PLAINTIFF I S RESPONSE TO INTERROGNfORlCl!:S

THE FINNEY COHPAl:'l"Y ,ET AL. ,UNDERRULE 33 ~$er'lmdhy'
, ; ,

September 27, 1965}.

INTERROGATORY

. 20. Referring

Amended Complaint:',

-2-



(a) Specify, with respect to Patent No. 3,210,:767

in sut r , the prior art on which plaintiff rel:l.. 'Hj to,
. . . '. -: . ':'

establish its contention that the differences between

said prior art and the invention described and

in said patent in suit would have been obvf.ous to j~n("

(b) List and identify Elil docunenus , Qtbe:I:' than

those specified in subparagraph (a) of chi.::1

which are pertinent to said contention;

(c)' Indicate the location of each documerit; listed'

in ~nswer'to subparagraphs (a) and (b) of

(d), List the ,names and addresses of all persons

having custody and/or control of each40cument referred

interrogatory;'
, ,- . . .

(e) Specify the name and address of each person,

known to plaintiff,'who has knowledge whf.ch bears on

said contention.

ANSl>IER (By John F.' Pearne) ,

Plaintiff, The Finney Company, is unable at this

time to answer this interrogatory in a meaningful manner for

all three of the 'numbered reasons given in the introductory'

statement of PLAINTIFFIS RESPONSE TO INTERROGATORIES"fO P:L~INT!FFS.
. " '" . . .' " :, .- . " ","',,"

THE FINNEY COl1PANY, ET AL., tl'HDER RULE 33 (semed by mail

September 27, 1965).
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INTERROGATORY 21

21. Referring to paragraph 14 of Plaintiff's

Second l~~ended Complaint:

As to each claim of Patent No. 3,210,767 in

suit, state specifically in what respect, if any,

said claim fails to particularly point out and

distinctly claim the subject matter, sought to be

, patented.

ANS'ViER (By John F. Pearne)

All claims except claim 9 (directly, or by reference

in the case-of the dependent c Ladms) recite itA broad bandl "'\"k

, , antenna," or "i>.n antenna system for wide-band use, Ii with'out:

clearly indicating hO'\~ "broad" or "Wide"", "band" is

, All of claims 1-12 fail to spedfyho1i7I1lanydipoles,

must be present in the "array," or "set,1I or "aerial sys cem;" ()r':'··'

"antenna syscem;" or any relationship betweenthe m:tnimum

number of dipoles required and any' particular frequency

to'be covered thereby in order'to provide an acceptable

of independence 'of frequency in the operation of the antenna

i.e., in ordez- to achieve the objectives of the alleged

invention set forth in the patent.

All claims fail to specify or point out. in any manner

any relationship betw'een the magnitude of the spacing of any

pair of successive dipoles and the lengths of half:-w<lves to
~;

!
, !
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which those dipoles are" respec tively resonant, as' h.a.lf 1[,78.,lt::;

elements. I-Jhen those two values are equal or nc,,,r1y (aqual,

"the antenna will not operate as disclosed on

and the objectives of the invention will not be achieved.

Claims 1, 2, and 6-8, define the significance of

the constant T in the second of" the txco formulae by wh5.ch"

each. of thoseclairos is limited (directly, or by refe11:'ence

"in the case of the dependent claims) only as "having the

significance previously assigned," leaving it uncertain

whethez it was in"tended to mean "that its value" is the s!1me

magnitude as the cons tant'!" in thefirs t of those formulae,

which is what the" specificationdisc1oses(col. 1), or" was

intended to permit thevalu~s.of thosecbnstants to be

different as.Tong' asboth '\vere "constant"and "less than one, n,
"'.'. . '.' "

which the specificati~ninnb'\vay discloses." as beLng acceptable

or even suggests as being'operative to achieve" any ofehe

resul tsattributedtothe.alleged invention.···

Claims 1~6, 8~11, 13 and·14 define the value of the

constantJ'i"or the "constant scale factor" or the specified

logarithmicrelationship in such broad terms that, in this

specifica-.·

any of the results attributed thereto.

,.1._ . "._. ; _!,._, b1¢.,_ 1> '\"!""',1':'.,,." "!."b..":'". '''_ ,:). • -"j,
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Claims 10 and 13 define the spacing benqeen dipoles

as "generally decreasing," which term has no understandable

meaning, and there is no basis in the specification for the •

use of that term from which its meaning mi.ght be determined.

Claim 14 defines the dipole length and spacing

relationships and claim 15 defines the dipole spacing relation-"

ships in terms of a"cell" concept for which there is no

explanation or basis in the original application as filed or

in the specification aithe patent as granted (Cf , Patent

Office Rule 75 (d))" andsuchdefiriitions of the length and

spacing relationships are inconsistent with, the
. ',:,

of the invention as disclosed in the specification.

INTERROGATORY' 22

22. .Referring to paragraph 15 ,of· Plaintiff! s

Second P~ended Complaint:

As to .each claim of Patent No-. 3,210,767 in

suit, state specifically in what xespec t said

claim covers more than. is disclosed in the patent·

and more than the patentee had a .right to claim.

ANS1iTER (By John F s . Pearne)

• In each respect in which each claim of said patent

fails properly .co define the subject matter sought to be

patented, as. detailed above in answer to Interrogatory 21, '.

the claim' embraces or, is il"'u:lbiguously susceptible to a

-6-
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construction embracing more than the alleged invention as

disclosed in thepa-tent: and, therefore, more than the patentee

had a right to clafm;'

. INTERROGATORY 23

23. Has plaint:i.ff, since September 22, 1964, manu-

factured for sale or sold any antennas" intended for

radio or television reception, characterized by having six

, 'or more s traight(i.e., not folded) ',I:;lcc trical dipole·'

elements arranged in pairs to form' a set of three or linore

substantially parallel straight or V-shap~d
the inner ends

elements forming, the dipoles being connected bya p,11r o;E

feeders which are electrically transposed between

each dipole element in a pair being connected, to' a diffeJ:eut

one of said p~ir of 'feeders?

ANSHER (By Lewis l'l. Finnebu>:"gh, Jr.)

_Yes,

INTEP,JWGATORY 28

'I!

-7-, y'!

28. Was' a person named Steven Biro, eyer~}mploy,ed '

by TneFinney Company or The Finney H<U1ufacturing

ANS\JER '(BY Lewis H.' Finneburgh, Jr.)

Yes> by F:'mneyHanufacttiring



o
'INTEIUlOGATORY 29

29. If the answer to Interrogatory No. 28 is in

affirmative:

(a) Give the dates of the beginning and end oft'he

period of said Birois employment;

(b) State said Biro~s duties during this period;

(c) Identify all documents, inciuding but not limited

.. to, notebooks, drav,ings, diagrams, reports, and test . '.',

results~prepared Ln whol,e or inpart by said 13lL:t"O which. .

. refer or relate in any manner to ,any antenna. coming

~"ithin' the scope defined in Interrogatory No.

regardless of whethe:c or not said antenna was

.'c~mmercial1ybyplaintiff .•.•.

ANm-iER (By LewisH. Finneburgh, Jr.)
.

(a) From January 28, 1958, to Ju.ly 26, 196:>.

(b) Steve Biro was employed as a ces t

engineer, and l~is duties primarily involved:

(1) Making comparative performance tests of ancennas

• of the plaintiffs and antennas of.its various

.competitors •..

(2) Making performance tests of models and pxototypea:

of new antenna designs proposed by engineers of the

plaintiffs for evaluating such designs, for

establishing optimum design parameters, and for

comparingtheperforroance" of .such designs ~"ith

prior standard or. commercial .. an tennas •.

-8-
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(3) . }1aking perfozmance tests of 1'...1oclr~ls ~tJ(ld. tl:cot(~I::YPf:~-S .
", "''''!'!,V.'

of special antennas of standard. b.r:,I.G~L:::

parame ters , and adjus ting the di:!gign. p~~n::iCJ':~ teJC'::~
, '

produce desired per formanco chat-ac teristics .
•

(l,)Miscellaneous electrical and perfonnance testing

antennas and antenna components.

(c) The only documents prepared in whole or in part

by said Biro and which refer or relate in any manner to any

antenna within the scope defined in interrogatory 23, ~'lhich

plaintiffs have been able toTocate after a diligent search

through all of their engineering records. in Ii/hich any such

documents seemed likely to befound,consisted of sheets

containing Lnformal, diagrammatic diag1::ams or sketches of·

antenna designs to De tested and sheets of test data therefor,

many of which sheets are undaced

end all ofwb,ich are cOl1tainedine sil1gle.folcler LabeLed

"}1U11'IPIE. DRIVE ENDFIRE ANTEl\1l'IAS," said folder also containing

similar shee t s .. of ,dic:;grams or sketches arid ,tes:t. data
. .

not prepared in whole .• or in part by said Biro. i' Tbe
,.

'1< None of the documents identified as having been prepared
in whole or in part by said Biro pertain .to, any antenna.
ever manufactured by any of the.plaintiffs for sale or for'
any purpose other than testing and evaluation; and none of
the diagrams or data contained in any of those documents
~·las· used in establishing any design parameter of any antenna
ever manufactured by any of the 'plaintiffs for sale.

-9-'
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said documents is such that they are readily identifiable

as a group only by identification of the file folder in which

they are contained and filed in the engineering files of

Finney Manufacturing Company. No notebooks, formal drawings;

John F. Pearne

or reports of the character specified and which were prepared,

..

employment by Finney Manufacturing Company. .

of the aforemementioned search or, to.· the bes t of the' knowledge'

STATE OF OHIO ) ...
. ) 55:

COUNTY OF CUYAHOGA )

in whoLe or in part by said Biro have been found in the C01l1:se .

without the knowledge of the undersigned and either discarded

bY' said Biro or retained by him since the termination

. .".

and belief of the undersigned, ever existed unless prepared
. ..'. '.'

Lewis H. Finneburgh, Jr.) who signed the foregoing
answers to interrogatories, .being duly sworn by me. deposed.
and said that the answers given by him are true to the best
of his knowledge and belief. . .

. .. ;)'< >/;/ // ,/ /;,-/,//,
/ ,,(:::/,~.:;.b',"':"'z;'-'_"£ .../,v~-»"\7':.:z,~·4....

./}lotary Public. //
"GUFFORD A. H/\FER, Notary PubliC
',i"ly'Bornmiss'\o.n',Exp'ires' J~n?~l, 1~ 7,0

, • . i ",
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STl\.TE OF OHIO . ) .

) S8:
COD~TY OF ClfiAHOGA )

o

John F .Pea:cne, who signed the foregoing .anf:l¥Jerm
to interrogatories, being duly sworn by me, deposed and said
that the answers given by him are true to the best of his
knowledge and ,belief,

CERTIFICATE OF SERVICE

A copy of the foregoing "ANSI-JERS OF PLAINTIFF, THE
FINri.'EY COI1:PANY, TO ADDITIONAL INTERROGATORIES UNDER Rl,)'LE 33
FILED BY DEFEJ:IDANT,THE UNIVERSITY OF ILLINOIS FOUNDATIOW'
was mailed this 2nd day of December, 1965, postage prepaid,
to each of the following:

Basil P, Hann, Eaq ,
Merriam, Harshall,· Shapiro &
30 West Monroe Street
Chicago, Illinois 60603

I. Irving Silverman, Esq.
Silve:ernan & Cass
105 'ftJest Adams Street·
Chicago, Illinois 60603,

Klose

. ,;.
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