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MAY A PATENTEE SUE FOR INFRINGEMENT

WITHOm JOINING AN EXCLUSIVE LICENSEE'?

We are presented with the following problem:

"A is assignee of a patent and grants an exclusive

license to B.

C is alleged to infringe.

A sues C. but B is not joined as a party.

Is B. the exclusiv.e licensee a necessary party.

If so. any cases in Illinois or that circuit'?" .

We have also the following additional information:

First. The "exclus ive licenSe to B" is for a

particular field only;

Secohdly, C is charged with infringement in that

precise particul:ar field; .and

Thirdly, the exclusive licensee is required to pay

royalties, wherefore an invasion of the field by the infringer

C will affect the financial returns of both A and B.

6 PROPER, NECESSARY AND INDISPENSABLE

PARTIES

There is also a subsidiary question relating to

the word "necessary", in the expression "necessary partytl.

The wcr 0. "necessary" should probably have been

"indispensabletl• In th~s connection, reference may be made

to Barney v. Baltimore City, 1867. 6 Wall 280, 284:
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There is a class of persons having such
relations to the matter in controversy,
merely formal or otherwise, that
while they may be called proper parties,
the court will take no account of the
omission to make them parties. There is
another class of persons whose relations
to the suit are such that, if their
interest and their absence are formally
brought to the attention of the court, it
will require them to be made parties if
within the jurisdiction before deciding
the case. But if this cannot be done,
it will proceed to administer such relief
as ~ay be in its power, between the
parties before it. And there is a third
class, whose interests in the SUbject matter
of the suit, and in the relief sought, are:;
so bound up with that of the other parties,'
that their legal presence as parties to the
proceeding is an absolute necessity, without
which the court cannot proceed. In such
cases the court refuses to entertain the. suit
when these parties cannot be subjectl:ld to its
jurisdiction. There are cases in Which,
quoting from a prior decision, "a final Ciecree
cannot be made without either affecting that
interest, or leaving the controversy in such
a condition that its final determination may
be wholly inconsistent wi th equity and good
cons cience. "

The second class of persons here mentioned may

be termed "proper" or "necessary" parties. The third

class are in the "indispensable" class. As will appear

hereinafter, the 11exclusive lice.ree" is in this instance

"indispensable". It is also a "proper" or "'necessary"

party, and the Court will order it to be made a party if it

is within the jurisdiction. As merely a "proper II or

"necessary" party, however~ the Court could proceed to

adjudicate the case withou~ its presence.

The distinction is of importance for several

reasons, not the least of ~biCh is that, in the case of a

"proper" or "necessary" pa~ty~ Rule of the Federal

Rules of Civil Procedure r~quires that an answer be filed

-2-
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to tb. ,..,l'int, but tb.t, in tb. "'~f on '1nd1.p...,b1.'

party, it is sufficient to file mer~ a motion to dismiss:

Rule 12, F.R.C.P.

-l'
"The patentee:or his assigI1e"!!lB may,
by instrument in writing, ~assign,grant .
and convey, either, 1st, the whole patent,
comprising the exeLus Ive right to make,
use and vend .bhe invention throughout
the United.8tates; or, 2nd, an undivided
part or share of that exclusiVe right; or,
3rd, the, exclusive right under the patent
within and throughout a specified part of
the United States~ .

A holder of any ot: these three rights, the Court continued, /r

is an assignee, vested "fith

infringement..:"t;Me" is the

(Y:~/4~1

"a title in so much of the patent its,elf,
with a right :tosue infringers; in the
second case, 'jointly with the assignor;
in the first and third cases, in the name
o:f the assigneie,alone."

-,f-.;_:~,

t'- "~'~"''''
'\ "'-,

~ ~\

t' 1\ Thisl~ttl~~~~~; to the effect that. the

~X i aSSigne~ even though termed an "exclusive licensee",
"\\ j rVI)f1k~+f~ , "lf\ ";"'#J~ fI...~ I iS~the true party in interesi;, and, therefore, the party~"

"-...",,-,,1 to sue for only party so entit led



of the patent in suit to be the plaintiff. The corresponding

pre,sent

reason.

that,

statute is 35 tr,s,:c. 2~1 and 109 Lfl?••.' The ot.her
. A ....z.:~4~\ JA,.~~f ;/~~-,

however , which i'~Tnterest~.was. page 468,
1\

"in most cases to enable the alleged
infringer to respond in one action to
all claims of infringement for his
act and thus either to defeat all
claims in the one, action, or by satisfying
one adve~se decree to bar all subsequent
actions ."



where the,

owner sues alone.

not be compelled

by the exclusive licens~e or,
,l'

cases

where the patent

def'endant should

a second suit, whether

pa tent owner, af'ter haVing

\
\.

become already once sjltbject 0. to a f'irst suit by the patent
/

!,,
/

.-;'

Bakeli te Corporation v , Lubri-Zol De

owner or exclusive ¥lcens e, respectively.
I

.,_.-:..---..---..-.---.'J).J;d.fL..ae9bnd~~~~~-~~.

ent,.; co,1',JlOrati, 0z;"c"
~ (~"1IfI"f ,

1940, D.G. De]" 34 F.Supp 142 ; 144,. , .. ~-'
"'--jUdgment sUit~-~IiCf"theque'stIon-r{~t:d as Whether it was

suUicient to sue the patent owner al ".'::'~~:l7'4:1;. >la.a' ,
", "'1' ' " t~;1,p1 -p(,ti"'-~,~\1-",. 1# .ele~~~.,fr
~ joi~,t~ eiclusiye lice ee,. !!he,HnsNIlPiras " " P'

"r;;~7~::;Z~~ .:.T~:~;ea;;~i~;:."~~:S"~~I!~:~\.~"::;;;~WJ'I;;\tM.k. ..~,
f/' hi . .. "Ua pat~nt·sbou.~rb sustained in

an equity suit for i!1J''ri gement the measure
of damages in the~,cou ting woul,d 'be one

,measure for .the patn"t 'wner a,nd a d,'if'f'erent
measure for the e Ius ve licensee; The
rules ofequi ty ~ no ,allow the patent
o,wner ,to recov~7', thed,.amages sustained by
the exclusive .J,(.I.ce e,e.Thus the exclusive
licensee must~e jo ned to recover his OWn
damages and 1f pr ' ~nt a second suit therefor."
, ,I ',"

That is all that is I1/cessp>y for our purposes, here. The
, ' f, /, ,., '

f~lauing j s. ~:it:~:~~~:~~:::::~P::::s~-------
as tot!le validity al1d scope of a patent

,,' there is no pa tent accounting and the
reasoJifor the equity rUlie with respect
totllle joinder of' an exc~usive license ~.

1 ", " d~:f n0,Yapply .." , , " , •.A' ;' ~"",- "'$~ f/!;.:;:;;;I.t ~tI
/itl ('t.I)~f.;~:~.l:t!.,,zt::.~~~._~..:d.::!i:.1::!L'r't!:.'::!O::!::£JL::£:!::'~:t.._.. '?

:;--------, fI",P:8" wHo t;,ne se,c~i~·l' class of' excLus Iv e licensees,

discussed ,nt Waterman ~ase,that we are here concerned.
. r: /'1" ~i/

The qUesrO/,fOr decis ,!9rt-":l..a.~~,~~er the owner of the

,,t'/ ,:;tli;;;;;;r~f;tl"dfi'!fi'Jl1t~#~9! 1-'< -1-



Judge

,/
IUnder the Waterman cas~, he to sue

/
"jointly" with the exclusive licensee. known,

furthermore, and, therefore/does not f equire research, that,

if B, instead of A, had bern the sole/plaintiff he could have

f'or-c ed A to join in the s)6.it.This,!however, is the reverse
I I

situat ion, where C wants/ to know wh1ther he can force B to
j I

join in the suit. f i
11 I
I -~~l ,"e' ' I"p.," / ' J
U1!f!t~"'1$4'1#l"' flMJ'

SEVERALj'\AUTHORIT,ES S?~~IN~)THE

EXCLUSIVE LICENS-jlm~ AN
J,

IND:i:SPENSABIE PfRTY.
I

In a very early case, ¥ammond v. Hunt, 4 Banning

Arden 111, 11 F.C. P.391, No. 6Jb6, 1879, C.C.Mass.p393,,
f

Lowell reasoned: I

"Can an exclusivJ licensee
maintain a bill in e~uity for infringement
witbout joining the patentee? And can the
patentee maintain on~ without joining the
licensee'l" I answer iboth of these questions
in the negative." J

This, however, is perhaps noW a good authority, because
;';

Judge Lowell continued:

"By an excLuafv e licensee I mean one which
does not amount tp an assignment, by reason
of something res~rved to the patentee, as in
Gaylor v. Wilderj 10 How. 51 U.S. 477,
where the patent~e excepted out of his grant
the right to mak~ the machines within a certain
part of the ter~itory granted; or in several
cases like this;/at the bar, in which the patent
has been divid~ by subjects and the firant is
to make certain, articles exclusively.

"fBut Judge LoweJ;l before the Supreme Court,
,1

did, in the Waterman ca~e. So let us examine later authorities.



'£tElIEl.• Plai:ati£~.·~!-nf.l'~ni!Jnt'~t>rll'S~~~.. ,.1.c.b,-., ..,. '.... ,;/;.. I'YJ!;
. .. '. '..' . i1isilr:if.·",<t,Q;4" /,.If"

. ".....~sexclusiVe licensee in restricted. fields.. "'., ', •.4t../'.
& I.lylt.~t.\,~~i(;.,{;,,'tt,,> Me ~ A J: 'I' "''Oi~ i't'#fll9>i##1!1';,,·r v .' ~ the'. Amen-can .Telephone a,~j. 'J;el~;grap!:lC'ompa . .tbe~ /

/ l dt;f1t:'o'! "f~"'J.'I'. ",#/.; l'tJ,~'~~"'t,,;, tt'd-~#"'r.. ' ....~.,'*~£~jt',i.~",./If.,« ,.;,.-t,~..1'11f'.'1· "'"
¥) ¥,f '} O'l- tlfu- p'S"t"eJ,'lj;'s', r s1'used-"OO-:1e:-m;",,~.,,~a~ftt+f,&.

;. -.~, . , . . .' ,t.... .

._,,_,','.~. Fg.r.. .QJ.l.ll.. ;p;tWi'lWle,s.....j;.h.e.-¥IiW,U~~•.pa~t•.".~.·;4;a-e,.:Q-ee-4~ft'.
~~ . .

. is pbA alctum._ ~~,~:I;..Q."~!lec;"Jilj'~§&,j;.,·,,,tha~.J..tthe American

, Te.;I.ePhone and Telegraph, COj1p~ny m. s~'the defendant for
(1':1 ~'t;f4W~U."""'''~'''' l .

infringement as' owner. without joining the Radio Corporation.
11 . . . "

aa iexe LuaLve licensee •

. "In suits f'or infringement for invasion of
the fields covered by these licenses. the
appella~ts could, in equity. properly
plead the absence of the Radio Corporation.
asa party.'"--------

In suppor~d::::-:~~::~·:::eb~:·~-::;--"--~_·_·_··,···
. /..

and ff

l'
v , ConkUti. 145 F. 955.

,.1

These two cases • however. laeal t with cases in. which the licenses
;'Y

~-eXCJ.ysl...yj;:-··'Tb·~'·C~·;.t""~;~ti~~;·d:;/"·--;;U;:·Z~~~h#~~;)' '. ..# #
- . . ""TV<. .7 "'w ;."t4~!~# •

uIn a suit in equity, the general rule
is that all the persons interested
should be made' parties in Order to
dispose of an the claims and end the
litigation. Any partr who will be
directly affected by the decree is a
necessary or Lnddape nsab le party. and
where a party may be. directly affected
by the decree. a cqurt of equity will not
proceed without hini. if he is within the
jurisdiction of the court."

, .

In Brogdex Co. v. Food Machinery Corporation.

1936. D.C. Del.. 16 F. Supp. 228. the defendant filed a

motion t~ dismiss upon the ground that the suit had been

. filed by the patent owner without joining the exclusive

licen<3ee. It appeared that the defendant was likewise a

/~
~.



e present suit,

or absent parties

this was not necessarily the case in

contract,

indispensable party, and accordingly dismissed the suit.

could be saved in the de"ee, without making it a party.
/'

There is lang/age in this case, by" the District

Court, page 230, not o/erruJ.ed by the Court of Appeals,

from the point of a ~it for patent infringement, that is
I

of interest in the fesent connection. Whether from the

point of view of iJ'fringement or violation of the license

!s

".1./,ii
\,'./

The complaint, it appeared, was based upon both grounds,

praying for both an injunction and for violation of the
i'~~, '.4;)~~1<14i.4lf~I,","

terms of the license contract.
/'

The District Court held, page 230, that, irrespective

of which of these two grounds of suit was involved, the

exclusive licensee, as such exclusive licensee, was an

,.",". .('ytl"1 --. !tft'1t##c~i9

licensee, though a bare licenseeJ (apparently a sub-
A If

licensee) t!lnd it appeared further that the suit againstj:tJ

defendant might have been either for patent infringemantor

violation of the terms of the defendant's non-exclusive license.

lice nse contract, and

which was for violation of the lice e contract:

"On the question or co rights, the
absent party, altho a proper party,
might. not be an indi penaable party".

. I
The Court ru~ that the excl!sive licensee was not an

indispensable party in this uit for violation of the

On appeal, 1937, 3 Gir., 92 F. 2(j 787, 789, the
~~~~""'.~'_"'__'_''''_'_''~~~'&''--f_''''''''''''.'''''c.",~,.,.."."' .'~" ." ";~''"" ' "''' '' '' ' '' '' ''' ' ''\~

Court of Appe als he Id that' libe.uglJ;::::::t:JL.tJa.1.a_had':':wa- patent

~, "''f~~#,,;~,,,"i~ I<

"Upon the question of the validity or
extent of ~ patent rights, the
absent party here mi§htwell be an
indispensable party" f



The Court

payments,

"The patent in questiod relates only
"to features for printing p;esses and the

patentee has granted to De*ter and Harris
between them the exclusiv~ right to make,
use and vend feeders forjPrinting presses
throughout the United St'lt'tes".,

;'
concluded ;.J

1
"that the agreement is j'bn assignement of
the entire patent to ~exter and Harris
which includes the r~ht to sue in
their own names with~ut joining Backhouse as
plaintiff. • • sinc,~ Backhouse has parted
with title to the plftent and is not an
indispensable partyl~"

, i}i"

In that case, the, p,~tentee had provided for royalty
,.:;;

if
and als 0 received .~ license back to sell in Great

Bri tain, and the Court rUlel:

"The reserva.~ion of a royalty does
not prevent the j~greement from being an
assigrunent • • ,Ii

"

The fact t~at Backhouse received a
license to self British feeders for British
built machine~; does not defeat an
assigrunent." ,(

<1
'.V
tf

The court ru~ed further that Backhouse, the
~?

inventor, was "not an ,ttndispensable party", but that
,",'

"Harris is a proper p$rty".
j;;

The "indisjensab1e party", according to this decision,
1:1

therefore, was, not!thepatent owner, but the exclusive{ ,

'licensee, Dexter (td also Harris" who was called a "proper

party" ).

In Paper Container Mfg•. Co. v , Dixie Cup Co , ,

II
~-

---------~-----~-----------~---~-----'



. . (1-"
The Court of Appeals. 194~",~\;,/;~1<~1t'.f~~.

333. 337. certiora~,~:iied. 336 u. s. ~9. agree~on .

everytbing, except tbattbe amendment to the complaint should
.' ~~i

not have been refused. The Court of Appeals beldthat the
'. df;1",", ,j ..J it;-. ""'-." "~'i1ff .Jf!: .: /;'\,t>''"·~'V,>~,~,. rWf1~Hj"vi'4' ';"'~".''''~~

applicant and the R. F. ~~ were bo indispensable parties.
/2Ai'HI.~

To'-1ibesame effect: Radio Corporation of' America

v. International Standard Electric COrporation. 1956. 3 Cir ••
, ,',

232 F. 2d 726. 728);"'? "l, , c,'/"?'1-1' ~.,t'il'te.,;It, S:V91I" kJ

.....""""'~_._-"""~ . "-",,

c: In E e . w. Bliss Company v ; Cold etal Process.

Company. 1959.D.C.Ohio. 174 F. Bupp , '99. 130-131. it was



,/'

/i./
/

./

}.

l
.~

point, though the title of the caseftncluded the
,v

,lIt

parenthesis: (Schering CorporatioV'Interventor).
I

_- :!A"'s'-'a"'n"'o'-'!ill!er exampJ,e-,'-TefeI'6IlCe maT"b-er-mat'te- to

Parker Rust-Proof Co. v. Western gnion Telegraph Co.,

1939, 2 Cir •..t 10,5 Jf • .~~ 976, which Presented a case where
J.+.., '&!. «;4-4tlP~iil ~tJl%A . '

an exclusive licensee should, under the rules, have been
/1\

joined, but Where it was held tha} in that particular case,

he should not be joined, because of estoppel arising out of

inequitable conduct of the opposing party.

Edition, 1937, p. 1822,

Section 541, says:

'~"""""~"""'""'-'"C""'c"Und-err"c<rri--ght'i:Y-'~dTf':f:l~&~.ci~,cJ.Jm.stance s wh ere, no
./ ~*'""~"''''''=''P""~..~_.",,,,.~,,,,,,,,,,,,,,,,

estoppel or inequitable conduct wi evidenced, however, the

am,e court, aJ;.,~1b.§",..§,.~,¢.ti.~7fii{:,.·i,·~a .' . a-,~·t''''a'''t'l1:'f''fl'!'l''eft'!'r''t',es ult ,
: r~~''''~''''''''- , P1i~" . c~

.,..J...t.lJNachod v , United States u/d co , , Inc. v.; A.utom~':l!,e

Signal Corporation, 1939,'2 cJ., 105 !t'.2d 981,982.

/
I

Walker on Patents, Del~

I
~When an equ table owner brings a

suit in equity!i the name of the holder
of the legal tl le alone, the defendant
may, by means a motion of the Court,
compel the equ table ON nez- to become a
co-ecompl.afnanb' in his own name,.if that
action is nec6ssary to the protection of
the rights 0t the defendant,

citing cases; and, f
!

4 Walker, Sec. 1881D/P. 2666, says further:

"In e uit I the exclusive license and
the pate ee should generally maintain
the suit /jointly,

/
citing further cases. Another test is

{

3 Moore, Sect. 1/.11 p 1354, at p. 1358,
~.

All tb~ cases discussed above have involved cases,
of the first c~ss discussed in the Waterman decision. We,

however, as b/tore stated, are interested in cases involving
.4'

1
the second c¥ass.

,?

-)2- / 7



Authorities Holding That The Same Rule

Applies In Connection With Exclusive

Licenses Of The Second Class Discussed

for e xampLe , suit wali! brought for ~ingement, without

joining e~~:0:~tfgr:~:~~:{)'~h~:~'~1~~UBive licensees,

however, were in various fields foreign to the field
/i

of use by the defendant. Reviewing a large number of

authorities, the Court held that lunder these ed r-cums tances,

no such joinder waS necessary:

IlWhile there are a number of cases
holding that an exclusive licensee must be
included as a party plaintiff, it was undoubtedly
upon the theory that an exclusrve licensee had
exclusive equit,ab.le Fi~hts in the matter or.. ... .i..~.J.... .b.'~.. '.'%'I

t::~"~4'." I if. ield. i.nv.olv6di 11~.. ttr. ~".~...., U1~.Jif'", /t"'£'1"~~l.'
v ~"''Ii~iIir!J !""?".". ,Ac, '''''('/ 1#","7''''')

Q.theIllJj~8 e , . tl" r,11'? . ~fi'.p~, ~.1J'11!~' ;1,#.~<

"s uch licensee is not affected and no good
purpose would be served by forcing it to
become a party plaintiff ll

In Fauber v. United States, 1941, Ct.CI.,

37 F. SUPP' 415, 435, as another example, the owner of a

patent sued without joining a licensee whose license, though

exeLusd ve,was, in a ,l"imihd fieldJI,11y, different from the field

involved in ~~1l"~ffrb~b~r&t~f Claims held that, so far
P''''''

as that particular e ui t , relating tO,a different field, was...
Qlf'~:'t.""'" t"I#'t;?t.~;,~?f!:!,

concerned, the licensee was not even a necessary party. .
//\

Both thes c 'ses ,as. before stated, were of a

They relate to situations where,

related to a field different

-13-



the exclusive licenseeSit was therefore not necessary

as parties plaintiff.

Another case, Pope Manufa' turing Co. of

Connecticut v. Clark, 1891, C'C'j1" 465, 789, 792, though

not really pertinent, will be d,l¥,cussed' for what it may

be worth, in the Appendi.:x:. /

All further thatwrfl be considered here is that,

even if a party is not "indispensable", but only "necessary",
!

he may still be added as f party to the suit if the Court

can acquire jurisdiction/over him.
f
f
fI NECESSARY PARTIES

f

1,
;

f
f

f
l
i

J.
;

!,

Rule 19~);:R.~::;~;;:;:::;;~;;;;'<""""\\,
/I " "

~:r:~'.~;~:s ~P";:~1~'~ii:!!l'1lt~l'E3/i!!,"'·~"'n-d,~S"":~~~jlE:~~e~n_." \.
(b) of this rule, persons havia '
joint interest shall be made p ties and
be jOi,ned on the same side as plaintiffs \
or defendants. ,When a personlWho should \
join as a plaintiff refuses v~ do so, he
may be made a defendant or, An proper
cases, an involuntary plai¥iff.

(Note. Rule 23, rela~S to
class action!}":

Subdivision (b) will be ~iscussed presently.
I

The second sentence of (a), conf01ns to Independent Wireless
Telegraph Oompany v , , I

Radio corporat'ion ot' America, JJ~26, 269 u.s, 459)
I

(b) Effect of FaiLfu.e to Join. When per sons
who are not indispJnsable • • •

jf
tl

(Note. It is our/contention that the
exclusive lice~ee is indispensable)

f
(Note,however! that this Rule 19 distinguishes

"!:C----

j



least

the case may nevertheless be trie in their absence.)

(Even "neceaaar-y" par Lea , nevertheless. may be

compelled. on motion. to be jO;'ned. Such joinders may be
,

waived. however. by failure t file a suitable motion

reasonably. See Rule 21.• "~s joinder and Non-Joinder of

Parties. ll) ;'

Coming. now. to/the authorities. the following two
•..~~'!/Ili>ll)l,."!«~";'·"

will suffice. . ~~__.-.--

~ ---~h-;::tal Precision Shoulder. Inc. v. L. D.

Caulk Co •• Inc •• 1947. D.C.B.D.N.Y. 7 F.R.D. 203,."~""
\ . /

~---~-,....---"~-" ..."..,...,," "~,-".,..~-",",="".«<"",,...".. ""...,.... ,,~ ~ '""" ""'ft I~.·;;"~ r-o~'"I"" ">Icrl~~ ~,-". -

example. a patentee. after filing sui for infringement.

moved to amend the complaint by addi g as an "involuntary

plaintiffll the Consolidated Diamond Saw Blade Corporation.
I

which has "cer-tiatn exclusive righ1in said p at.errt ;" The

Saw Blade Company declined voluntArily to join as coplaintiff.
I

The defendant opposed khe motion ar-gud.ng that
, I

Saw Blade was not an indispen:s~~le party.
I

The Court held. how~er. that Saw Blade was at

l
"a "necessaryll pa/ty (not indispensable.
but on the other/hand not nominal)
and it ought toJbe made a party if that
can be done wit,pout depriving the court of
jurisdiction 01 the parties now before it.
F.R. 19(b). Ii

I
't

The Court gra~ted the motion to the extent of
I .

permitting amendment Of/the complaint in such fashion as to
ifrecite the relationshi~ of Saw Blade to the controversy.

l
The Court p~onounced the 'solution presented in this

ifcr.

case to be the reverie of the solution in the Indeperrlent. .
.#

~ireless Case. 19261 269. U.S. 459. but considered that it was
·t',r



join

1906, C.C.S.D.N.Y.

decis io~, since the same
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not necessary to make the

result

other case.

"Chis
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l
~'~ Referring to the obi'ction that there is an
l' _" §t "\ improper joinder o:f parties/~omplainant, I think the bill prima

>J '\ faci su:fficiently answers /he license to Lehman Charley to

~,'\f" indicate the exclusive cl~racter in the territory apecd f'Led ,

1\ 'I In any event, the bill;"neges that Charley has an

~ 'i interest in the patEl;ted invention which is capable of being

;" ! impaired by the aS~lrted wrongful acts of the defendant,

\ and, acCOrdinglY~e is thought to be a proper par~y

.~ complainant. j
~ :

JI CONCLUSION
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& ~~' There may possibly be one link missing in the above
W /
\?hain,.namelY, that there is ~thoritY definitely holding

\t::.~.:X::::V;,:~:~;;2'.::::i;:~n~::.::: ::'in't
\s party wbose infringe~ lies in that" very same field.

I It has been established, u~~telr, that:
~

First, y, a patentee may not sue forl f'i/\#«,U 'i rnfringement)\ ~'fl-'e'~",k~"'lI'~a~..o,f,~~,,"141;t_~

'..J' ~1;lit;li'_~Withou,t '0' ing his exclusive licensee ~n~e@,s
,~ "11 ,,",4-~~~ ,r,£"AA' t ",,/f/
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