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IN THE SENATE OF THE UNITED STATES

Mircit 2,1967

McCrrrrax (for himself and My Scort) mtioduced the following hill,
which was read twice and 1eferred to the Committee on the Judiciary

A BILL

To amend the Act to provide for the registration and protection
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of trademarks used in commeice, to carry out the provisions

of certain international conventions, and for other purposes.

Be 1t enacted by the Senate and House of Representa-
twes of the United States of America wn Congress assembled,
That this Act be ated as the “Unfain Competition Act of
19677, ,

Ste. 2 The title of the Act entitled “An Act to provide
for the 1egistiation and protection of trademarks used in com-
meice, to caily out the provisions of certan international con-
ventions, and fo1 other purposes,” approved July 5, 1946
(60 Stat. 427), 1s amended by nseirting after “commerce,”

the words “to piotect persons agamnst unfain competition.”
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SEC. 3. Section 32 (2) (15 US.C. 1114 (2)) of sad
Act 1s amended by deleting 1ts present mtroduction and para-
graph (a) and substituting theiefor: “Notwithstanding any
other provision of this Act, the remedies given under this Act
for the mfrimgement of any 11ght shall be limited as follows:

(a) wheie an mfunge: is engaged solely in the
business of piinting for otheis and establishes that he
was an innocent infiingei, the owner of the rnght in-
fringed shall be entitled as against such infringer only
to an mjunction against futme printing,”

SeC. 4. Section 34 (15 U.S.C. 1116) of said Act 1s
amended by deleting fiom the end of the first sentence theieof
“of the 10gistiant of a maik 1egistered 1n the Patent Office”
and substituting therefor “protected under this Act”, and by
inserting in the thnd paragraph after the word “proceeding”
(first occurnence) the words “mvolving a 1egistered trade-
maik and.”

Sec. 5 Section 35 (15 U.S.C. 1117) of said Act 13
amended by deleting the fitst sentence theieof and substitut-
ing therefor “When a violation of any 1ight piotected under
this Act shall have been established m any civil action aiis-
g under this Act, the plamntiff shall be entitled, subject to
the provisions of sections 29 and 32 and subject to the prin-
ciples of equity, to recover (1) defendant’s profits, (2) any

damages sustained by the plamntiff, and (3) the costs of the
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actron.” and by mnserting a new sentence as the last sentence
of said section to 1ead “The comt m 1ts discretion may
award attorneys’ fees to the prevailing party in appropriate
cases.”

Stc. 6. Section 36 (15 USC 1118) of said Act is
amended to 1ead “In any action aunsing under this Aet,
the comt may order that labecls, signs, prints, packages,
wiappe1s, 1eccptacles, and advertisements m the possession
of the defendant, the use o1 intended use of which 1s m viola-
tion of any 11ght protected under this Act, and all plates,
molds, matrices, and other means of making the sanie,
shall be delivered up and destrioyed.”

Sec. 7. Section 43 (15 USC 1125) of said Act 1s
amended by deletmg subsections (a) and (b) and sub-
stituting theiefor:

“Sec. 43. (a) Any peison who shall engage in any
act, tiade practice, o1 comse of conduct, n commeice,
which—

“(1) causes o1 1s hikely to cause contusion, nustake,

o1 deception as to the affihation, conncction, o1 associa-

tion of such peison, o1 as to the origin, sponsotship, o1

approval of his goods, se1vices, o1 vocational activities, o

“(2) either by a falsc o1 nusleading statement or
by omission of mateinial mformation, nustepresents his

goods, ser1vices, vocational activities, o1 then geographic
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oligin, or misrepresents or dispaiages another person’s

goods, services, vocational activities, o1 their geogiaphic

origin, or
“(3) 1esults o1 1s likely to 1esult in passing off the
goods, services, or vocational activities which he offers

as or for those of any other peison, o1

“(4) 1esults o1 1s likely to 1esult i the wiongful
disclosuie 01 misappropriation of a trade secret or other
1esearch or development or commercial information
maintained in confidence by another, or

“(5) results or is likely to result in misappropriation
of quasi-propeity of another, not otherwise protected by

Federal statute, or

“(6) without being limited to or by the foregoing
subsections (1) thiough (5), is otheiwise contrary to
commercial good faith or to normal and honest practices
of the busmmess o1 vocational activity in which he is
engaged,

shall e liable m a civil action for unfair competition.

“(b) The 1emedies provided in this Aet shall be avail-
able to any person whose business o1 vocational activity, or
the goodwill thereof, is o1 1s likely to be damaged, to pie-
vent and to 1ecover for the forms of unfair competition
enumerated in paragiaph (a) hereof: Provided, That it shall

not be necessary to prove competition between the parties,
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actual confusion, mistake, or deception, or mtent to injure
the business o1 vocational activity of any other peison or
the goodwill thercof

“(c¢) The rehief provided for by this section shall be
m addition to and shall not affect those 1emedies otherwise
available under this Act, under the common law, or pursuant
to the statutes of any State or of the United States (includ-
mg patent and copyright statutes). Nothing in this section
shall be construed so as to prcempt the jmisdiction of any
State to grant relief in cases of unfain competition.”

Sec. 8. Section 44 (h) (15 U.S.C. 1126h) of sud Act
is amended to 1ead “Any peison designated in paiagiaph
(b) of this section shall be entitled to the remedies pio-
vided mn this Act for unfain competition and infimgement
of marks.”

Sec. 9. The piovided clause of section 46 (a) 1s
amended Dby deleting “m foice on the effective date
of this Act” and mseiting after “which does not 1elate to
trademarks” the phrase “o1 unfair competition,”

SEc. 10. Section 1338 (a) of title 28, United States
Code, the fiist sentence is amended by mseiting ““, unfair
competition’ after “copyrights.”

SEc. 11. Section 1338 (b) of title 28, United States
Code, is amended to read:

“(b) The distiict comrts shall have original junsdic-
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tion of any civil action assertng a claim of unfair competition
under the law of any State, when joined with a substantial
and related claim under any Act of Congiess 1clating to
: b3

patents, copyrights, unfan competition, or tiademaiks.

SEc. 12. This Act shall become effective upon enact-
ment, but except as otherwise herem specifically provided 1t

shall not aftect any suit, proceeding, or appeal then pending.
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To amend the Act to provide for the 1egistra-
tion and protection of trademarks used in
commerce, to carry out the provisions of cer-
{am international conventions, and for other
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By M1 McCrerrax and Mr Scorr

MARCH 2, 1967

Rcad twice and referred to the Committee on the
Judiciary





