CONGRESSIONAL RECORD
Proceedings and Debates of the 96th Congress

SENATE
LD-4(Rev.Nov.78)
BILL DATE PAGE(S)
n S. 598 June 28, 1980 S8831-8832
ACTIDN Soft Drink Products Labeling: Senate agreed to the

House amendment to S. 508, preserving the manufac-
ture, bottling, and distribution of trademarked soft
drink products by local companies operating under

territorial licenses. Pages $8931-58832




June 28, 1980

the sum or v
terest and ¢
brought agaix
agency thereo
thereof in his
(b) Section
Safety Act (15]
redesignating 1
(c) and by ing
section (a) m
“(b) Except %
in a statute o
case in which
judged to be en
sum or value ¢
regard to any s¢
the defendanbw
titled, and excl
the district co
_plaintiff and, i
on the plaintiff!
“On page 3, lin']

So as to mal

Be it enacteq
of Representati|
America in Coy,
Act may be cit¢
Jurisdictional

Sec. 2. (a) Sed
States Code, is'{

“§ 1331. Federal

e district
iction of al
constitutio:

United States.”.

(b) The itemr
table of sectinns
United States Cq
out “; amount in

Skc. 8. (a) Secﬂ
Product Safety
amended-—

(1) by strikin
sions of sectior
States Code, as
versy,”; and

(2) by striking
fhereof and inser
vided, That the
ceeds the sum or
of interest and c
brought against
agency thereof,
thereof in his offic

(b), Section 23
Safety Act (15 U
redesignating subjg

and by lnsertil
n (a) the fol
) Except whesz

in a statute of the
in which the plain
be entitled to recq
yalue of $10,000, ¢
to any setoff ar cq
defendant may be
and exclusive of
.district court may,
tiff and, in additic
the plaintiff.”,

SEC. 4. This Act
action pending on
this Act.

Mr. ROBERT C
I ask unanimous cq
ments be considerg

The amendment

. agreed to en bloc.

The bill was or

-for a third readin

time, and passed. |
Mr. ROBERT C.|
I move to reconsic
the bill was passed.
Mr. BAKER. 1 my
on the table.

CONGRESSIONAL RECORD — SENATE

tclusive of in~
ch action is

States, any
, or employee

umer Product
' amended by
as subsection
ely after sub~
¥ subsection:
vision is made
tates, in any
5 finally ad-
Jless than the
uted without
aim to which
td to be en-
ts and costs,
costs to the
impose costs

{id insert “4”;

and House
ed States of
}, That this
al Question
Lof 1980".

28, United
as follows:

\ve original
fising under
ties of the

1331 in the
of title 28,
by striking
ts.”.

' Consumer
072(a)) Is

the provi~
28, United
31:1 contro-

:at the end
rof “: Pro-
loversy ex-
, exclusive
i action is
lates, any
‘\ emplaoyee.

ir Product
‘lended by
jubsection
pfter sub-

:sectlon :
n is made

| any case
fudged to
e sum or
at regard
fhich the
‘\ent.it.led,
osts, the
he plain-
.costs on

any civil
tment of

esident,
amend-

red and

grossed
‘[e third

H
|

‘;sident,

T,
The moti the table was
agreed to. -

SOFT DRINK INTERBRAND
COMPETITION ACT

Mr. ROBERT C. BYRD. Mr. President,
I ask that the Chair lay before the Sen-
ate a message from the House of Repre-
sentatives on S. 598. :

The PRESIDING: OFFICER laid be- -

fore the Senate the following message
from the House of Representatives:

Resolved, That the bill from the Senate
(S. 598) entitled “An Act tp clarify the cir-
cumstances under which territorial provi-
sions in licenses to manufacture, distribute,
and sell trademarked soft drink products are
lawful under the antitrust laws”, do pass
with the following amendment:

Strike out all after the enacting clause,
and insert: ‘

SEcTION 1. This Act may be cited as the
“Soft Drink Interbrand Competition Act”.

Sec. 2. Nothing contained in any antitrust
law shall render unlawful the inclusion ang
enforcement in any trademark licensing con-
tract or agreement, pursuant to which the
licensee engages in the manufacture (includ-
ing manufacture by a sublicensee, agent, or
subcontractor), distribution, and sale of a
trademarked soft drink product, of provi-
sions granting the licensee the sole and ex-
clusive right to manufacture, distribute, and
sell such product in a defined geographlic
area or limiting the licensee, directly or in-
directly, to the manufacture, distribution,
and sale of such product only for ultimate
resale to consumeérs within a defined geo-
graphic area: Provided, That such product is
in substantial and effective competition with
other products of the same general class Iln
the relevant market.or markets.

Sec. 3. Nothing in this Act shall be con-
strued to legalize the enforcement of provi-
sions described. in section 2 of this Act in
trademark licensing contracts or agreements
described in that section by means of price
fixing agreements, horizontal restraints of
trade, or group boycotts, if such agreements,
restraints, or boycotts would otherwise be
unlawful.

Sec. 4. In the case of any.proceeding in-
stituted by the United States described in
subsection (i) of sectiopn § of the Clayton
Act (relating to suspension of the statute of
limitations on the institution of proceedings
by the United States) (15 U.S.C. 16(1))
which is pending on the date of the enact-
ment of this Act. that. subsection shall not
apply with respect to any right of action
referred to in that subsection based in whole
or in part on any matter complained of in
that proceeding consisting of the existence
or enforcement of any provision described
in section 2 of this Act in any trademark
licensing contract or agreement described
in that section.

Sec. 5. As used in this Act, the term “anti-
trust law’ means the Sherman Act (15 U.S.C.
1 et seq.)., the Clayton Act (15 U.S.C. 12 et
seq.). and the Federal Trade Commissiop
Act (15 U.S.C. 41 et seq.).

Mr. THURMOND: Mr. President, I rise
in support of S. 598, the Soft Drink
Interbrand Competition Act, as amended
and passed by the House.

Mr. President, this is appropriate and
much needed legislation that will be ben-
eficial to the industry and to this
Nation’s consumers.

I was onge of the original cosponsors

S 8831

my desire and hope that the full record
regarding this important matter will be
recognized and given due consideration.
Briefly, the territorial franchise system
for soft drinks has been in effect for over
78 years, with over 2,000 large and small
bottlers making capital investments of
billions of dollars in reliance on such
territorial agreements.

Mr. President, in 1971, the Federal
Trade Commission initiated a number of
cases challenging the territorial provi-
sions in bottlers’ trademark licenses as
unfair methods of competition in viola-
tion of section 5 of the Federal Trade
Commission Act. A decision by the ad-
ministrative law judge held that the
franchise system was lawful. The Fed-
eral Trade Commission, however, over-
ruled that:decision. This created an issue
of such importance to many Senators
that they felt it imperative to introduce
a bill to clarify the conflicting issues of
contract obligations among the various
interests affected by that FTC decision.

The territorial limitations have pro-
vided incentives to Bottlers to make in-
vestments for production, distribution,
and marketing, which have resulted in
substantial and effective interbrand com-
petition. At the same time, the territorial
system has not prevented adaptation in
the public interest to changing economie
and demographic-fastors.

Mr. President, without territorial re-
strictions, without corrective legislation,
there would be a tendency for the large
bottlers with greater capital availability
and flexibility to eapture much of the
smaller firms’ business and, at the same
time, we would see the remaining small
independent bettiers pressed toward sub-
marginal’ profits. With concentration
achieved by the large bottlers, competi=
tion would truly be diminished in this
field. _ ‘

Mr. President, the proposed legislation,
S. 598, as amended, directs the attention
of the enforcement agencies in the proper
direction and it would, in my opinion, be
an- appropriate and important addition
to the antitrust laws.

I am pleased that we now have the
opportunity to pass this legislation that

‘many have worked so hard for over the

years. I would particularly like to com=-
mend Senator CocHRAN on this side of
the aisle for his diligent and highly ef-
fective work on this legislation.

I urge my colleagues to join with me in
support of this important measure.

Mr. BAYH. Mr. President, I move that
the Senate concur in the House amend-
ments.

The PRESIDING OFFICER. The ques-
tion is on agreéing to the motion of the
Senator from Indiana (Mr. BAYH).

The motion was agreed to.

Mr. BAYH. Mr. President, I wish to
express my appreciation to the majority
leader and minority leader and my dis-
tinguished colleague from Mississippi,
Senator Cocuran, who was one of the
early cosponsors, as well as the other 70-
odd cosponsors for making it possible to
have accomplished what I think is a. very

\ which of this bill and have maintained a long important contribution to the continued

motion

and continuing strong interest in this
matter from the time that the legislation
was proposed by Senator Eastland, It is

financial solvency of several hundred.
indeed, a couple of thousand of small
businesses throughout the country.
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ficult measure for certain Membe_rs of >
the House, particularly the distinguished snow machi
chairman of the Judiciary Committee,
Chairman Ropino. But he was willing to
work with the other supporters of this
measure in the House. We now have a
bill which I think will go a long way to
making it possible for us to have a secure sources. Th
and financially solid softdrink bottling Ssnowmobilin

industry in this country.

I am glad that we are here tonight,
after a long torturous trail, to finally

pass this measure,
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