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THE U.S. PATENT OFFICE AND 
AMERICA'S FUTURE 

• Mr. SCHMTTT. Mr. President, as I am 
sure my colleagues are well aware, the 
United States is currently suffering from 
a declining rate of industrial innovation 
and economic growth, a growing inter­
national trade deficit and ever increas­
ing threats to our world technological 
leadership. The causes of this downward 
trend in our traditional technological 
preeminence are varied and complex— 
overburdensome and costly regulations, 
lack of an overall trade policy, counter­
productive tax policies, and inadequate 
funding of basic research, to name just 
a few. To overcome some of these prob­
lems, I introduced S. 1215, the Science 
and Technology Research and Develop­
ment Utilization Policy Act. 

But today, Mr. President, I would like 



to bring to the sttentton of my colleagues 
a related m a W  which has equally seri- , 
ous implicatione far the economic devel- 
opment d our colu;ltfV-'be operation of 
the US. patetX< apd 'Jhdemark Ofice. 
For the past tW0 &11Wie8, the U.S. pat- 
ent system has eeqed, thts countw well 
in fulfilling i~ wnstituti&a.l mandate to 
"* * * p r o m e  t4e p r ~ g r e ~ s  of science 
and useful am.  by eeauPlne for limted 
times to a u w  d inve6tors the ex- 
clusive righb to & respective writings 
and discoveries." T t  has provided this 
Nation with 8 volwtdy incentive sys- 
tem for the Mveatmtmt pi research and 
development fdmQ so assential to the 
identiilcation agU dtpueion of new prod- 
ucts and promsea ''2d thh marketplace. 

The Patent .l)nd Trademark Office 
plays a critical role' in the operation of 
the patent syatern through the granting 
of patents for iwentivm and the regis- 
tration of trademarks. By the issuance 
of patents the'~i8ks attendant to c m -  
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mercialhing inPentione can be reduced 
and the dfsclosure of .inventions en- 
couraged. 

Despite the obyloqa sfgNficance of the 
Patent and T~edeXWwk Offlce to the in- 
novation proaese and national produc- 
tivity, real d o W  funding for the Oface 
ha8 been steadily declining over the past 
3 years. The  reald dents fiscal year 1980 
budget request ef $07.0 million represent8 
a $1.1 million program reduction from 
the previous ffscal siertr. 

The effect of thew budget cuts has 
been a reduction In the size, efllciency. 
and capability of thk CMloe. The pend- 
ency time for UIe Issumce of patents- 
a variable critical to the rapid develop- 
ment of an fnventdon4~ been steadily 
increasing. Equally Utmssing is evi- 
dence that the pabents, onke issued, axe 
frequently found to ?bl5l-fnvalid when 
challenged in a m t .  Tlle result is ad- 
ditional cost to atl'parties involved and 
further delay ILB tho ~umbercialization 
of the subject invention. 

Mr. President. I am,mw convinced 
that many of thafiro&k.e confronting 
the Patent an8 R8dmafb Oface are di- 

[Response from the Department of 
9 C-m] 

D ~ A R T ~ N T  OF a o m m x  : PATENT AND 
TRhDEW 8rmm 

How impoftant is the Fatent and Trede- 
mark Oiace t o  the entko procesa of induatrlal 
lnnovatlan and the utlllaatlon of technology? 

The Petwt m d  Tnr-k OWce is ex- 
tremely Lmportant to  the entire process of 
industrial Irmovqtbn en9 the utilization of 
technology. The pxlateolce of a patent, whlch 
can be relied upon to 8 %!sh degree e~ valld. 
reduceb the rlska involved in decisions to 
conunmcl&tet, lnve&am and thereby en- 
courages innovawan. r;re patent system is 
particularly W u l  bo C a b e r  high Piak ln- 
novstlon t e q W ~ g  long %rm payoff, one of 
the areas of LpnPvatleia qec ls l ly  ldentlfled 
aa deficient in thla country in recent yew.  
The publlatioq snd dhemlnatlon of pat- 
ented tm.hnolog9, %mvlt2es a buildlng block 
for othere tb build furtne~ upon. 

The patent system's positive influence on 
and usePulnem to the lndustrial innovation 
process la wiclely recogolzed. The Presldents 
Cormnlsslon on me, Patant Sptem recog- 
nized the ssPstems effeat in its -port issued 

' rectly traceable to. td;re Lck of adecluab 
1 funding. The Dep&mmt of Commerce 

has initiated i ts  awsim&&iry and man- 
' 1  agement I n v e t 1 0 R . b f  the operations 

in 1968. DL ]&Pain H. band. ~baj,rnan and 
Chlef Executive O&iger of Polarold Corporrs- 
tion and an inventor in over 500 0.8. patents. 
has said. "1 must emphasize that the klnd of 
company I believe in oannot continue its 
existence except Wth th6 full support of the 
patent sgstsla'' and on another occaslon be- 
fore Polaroid Btoaklwlders stated: "The only 
thlng that keeps us diva la our brilllance. 
The only m y  to protect our brilllance is our 
patents." 

Irving Shapira, Chslrmcbn of the Board of 
Dugont, recently noted In reference to the 
development oi nybn: 

"Now 40 yeem J e b ,  nylon is made all over 
the world. . . .Sdore.Wn tbree million people 
have j o b  iq the gmductlon of nylon textlle 
and plastio product+ and all of thls t r a m  
back to a htppirll of key patents behlnd the 
invention md- dev&upment of thie one 
product:' 

1 

In addlttob to W o n t ' e  nylon and Edwln 
Land's Polemld Corporetlon, American his- 
tory is replete wlth examples of the inde- 
pendent inventor or 6-1 business as well 
as blg business successfully penetrating rm 
exlatlng merlcet or cmatting a new one with 
patented new technology. Clarence Blrdseye-- 
frozen 1006 &muel Rueben-batteries, Ches- 
ter Carlson-rsrogrephyv Leo Baekeland- 
bakellte. Plmk and Tkwinskl of Mobil 011- 
eeolite caW9gt for gstoundingly more em- 
clent catalytic Oreckhg of hydrocarbons, and 
80 on. 

In addltlotl. makt rersntly the essential 
role of the patahb system in industrial lnno- 
vatlon was indicated In the reports on Patent 
and Information P6Ucy of the Advlsory Com- 
mittee on Industrial Imnmatlon e8tabllshed 
as part of Lhlrident Bartm's Domestlc Policy 
Review. I * -  , 7  

How lmportsnt ia it that patents lsaue 
as promptly po poselQle? 

I t  1s espaclPly Mpdrtant that patents 
issue as promptly 8s posslble so that 
patented technology' becomes available to 
the publlc be voon a9 posblble. Studies indl- 
cate that -me W % of patrants mntaln tech- 
nology not dt8clofied bp+other publlcatlom. 
Some of the mare apeolshreesans for prompt 
handling ot potenta . m d  disclosure of 
patented tech not^ !nelide the followlng: 

1. An  lnventm o$ stm+lb means 1s generally 
anxious to have h.@ Apllcation acted on 
as Boon as p*Mp 80 t the lnventor can 
obtain finuiahrg of llc%eea. 

2. Long pndendp Uiakee It possible for 
competitor8 t o  infthlp' for lucratively long 
perlods before the paWnt Issues. 

9. Delay in granting of 8 patent can effec- 

of the Oface. I. am hopeful these efforts 
I will provide sufficient insight as to the 

deflciencies of the Ofaoe to pennit the 
Congress to take appropriate action 
necessary to insure the integritg of the 
U.S. patent system and the efficient ad- 
ministration of the Patent and Trade- 
mark Oface. 
Mr. President, the response from the 

Department of Commerce to my recent 
insuiries provides some valuable in- 
sight as to the nature and scope of the 
problems facing the Patent and Trade- 
mark Oface and I would ask that the 

I text of the response be printed in full 
in the RECORD. I would also ask that a 

I letter from the -tent Oface Society 
I containing the views of its members re- 

garding the fiscal year 1980 budget of 
the Patent and Trademark Offlce be 
printed at this point in the RECORD. 

I The material is as follows: 
I 
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tively extend the tenn of We patent 10% - 
after it should psve expired and entered the 
public domaln. 

4. Research end development is slowed 
pa$ent protection le not obtalned early 

enough to pmtea6 lnveetrnent of tlme and 
money. 

5. Early dia&t!on of new technology 
through i ~ 9 ~ ~ p m t e n t s  permits develop- 
ment of improvements on the patented ln- 
ventlon or devehpraeat of different ways of 
achieving the sanw result, thereby bene- 
fiting the pubti 89 expaneion of tecfinology 
and industrial gapabllIty. 

6. Early Issuance of patents prevents 
needless duplkatioa of maearch and de- 
velopment Marts. 

7. Early iesumce spprLees entrepreneurs 
of the ares Wthin.which Operations might 
be held to lpfrlnge the W t s  of patentees 
and therefore permits earller investment 
and development by e competitor to  the 
patentee. 

8. Early b u a t r c ~  1n the United States 
prevents the issuance of pertents in other 
countrlee to f6mIgnera which would block 
the U.S. patentee fiom goifig into such other - - 
countries. 

9. Early Issuance of 8.Unlted States patent 
prevents forei em uslag the dIsclosuI'0 
of comswnA& f o r a m  patents atr a bmts 
for impoiting the 8ub~&t-hfit* of the pat- 
ent to  the V.6. with impWty. 

10. Prompt i s b m e  of patent8 1s 8160 re- 
lated to the etrlat pI'OoessIng tlme require- 
ments umim the PBtant Cmperatlon Treaty. 
If pendency ipcreatlecl sign-tly, the PTO 
wlll be givlng eppllr&mte mlng the Pstent 
Coopemtlon T m t p  preferred treatment, be- 
cause of a e  time requlfments of the Treaty. 
over other applicants, (I bighly undesirable 
result which espeaiallf preaudIces the small 
Inventor. 

l f  Mclency of operahlon Is i3 potentlal ben- 
efit to stlmulste innavatlon in the private 
sector, why 1B the Ofnce production belng 
slowed down? 

Pruductlm, in the senBe Of total output, 1s 
belng de-emph~eieed in order to concentrate 
on improving quallty of p&hnts and on bal- 
anclng total operatione of the OtBce. 

Wouldn't It be goPd publlc policy to speed 
production up? 

I t  would be good polfop t~ epeed up pro- 
duction but not & the expense of quality. 

What is the Patent. and Trademark Once 
doing to lnoresae. the qualty and dependa-: 
blllty of the patent6 that It  Issues? c 

The amourvt of exrunlner tralnlng tlme has 
been increased and march Qe maintenance 
improved eomd In the fPP lBBO budget. 

I note In the budget requeat that the Omce 
recognlees that the quallty Of patents must 
be improved upbn. I sleo understand, how- 
ever, that the number of pehent exarnlnera 
1B being constantly reduced and that thle 
current year the reductlea wlll be continued. 
How does this mmnlngful rwluctlon In the 
number of patent exa-ere fit In wlth the 
OfBce's desire to inorem the quality of 
patents? 

Reductions ln the number of patent ex- 
amlnere do not fit in to the need to increase 
the quality of pateata. The F Y  1980 Patent 
Examiners budget i s  the seme as in FY 1979 
and average exaWntng stad w1U be essen- 
tially the same as FT 1979. 

What other lunctiona of the Patent and 
Trademark Oface can be made either more 
emclent or more effeptlve in a way that will 
stimulate industrial innovations? 

In addition to the prompt issuance of valid - patents, the dissemination of technical ln- 
formation and prompt regletration of trade- 
marks will stlmulbte Ind'us*al lnnovatlon. 
The dlsseminatlnn of teohwal information 
and the trademark tuX~atl& We both areas . - 
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that also ought to be ebhanced along with 
the patent examlrtlng function. 

What new levels o t  fundlng a- requlred 
to make the Patent and  ade em ark OWce Of 
the United &at& as ewclent and as effectlve 
as possible? 

One estifnate we haye made of the addi- 
tional funding reqoired to meet such goals 
totals over 814 millton. This estimate re- 
flects a flrst year startrup of a long range 
program de~lgned to me& stated objectives 
over a perlod of wars, particularly in the 
case of achieving average patent appllcatlm 
pendency Of about 18 months. Funding in 
additlon to the flrst year start-up costs iden- 
tmed above would be requlred In aubsequent 
years. It  ,is assumed that patent applicatian 
receipts would rise slightly each year and 
that trademsrk appllcatlon receipts would 
continue to increaae at a conservative 7 per- 
cent rate. 
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Pamm O m  Socmr,  
Arlington, Va. 

Senator H ~ a a t s o ~  B c X ~ r r r ,  
U.S. Senate, WasMngton, D.C. 

DEAu SENATOR 8c~bSm: Attached hereto is 
a copy of the vieow of the Patent Ofhce So- 
ciety regarqag the FY 1880 budget of the 
Patent m d  Trademsrk OfRce. The Society is 
sending yow these comments since you ex- 
pressed an inter& in the Patent and Trade- 
mark OWce budget during the recent Sen- 
ate Hearings ahd dlreckd written questions 
to the Department of Commerce concerning 
the need for more fundlng of the Patent 
and Trademark moe.  

If the Society can be of any further assist- 
ance, pie- feel free to contact us. 

Sincerely. 
a. ~ s ~ o  ELOSENBAUM, 

Co-Chairman, Legislative Committee. 

Vmws 68 PATENT OFFICE SOCIETP 
The Patent Of3ce 80clety (Pos) wss 

founded in 1817 an'd is devoted to the im- 
provement of the patent system. 

The Society rnemberahlp includes the pro- 
fessional emplowes of The Patent and Trade- 
mark OBCe (PTO). as well as, Patent and 
Trademark attorneys end apents. 

The 86cietV 18 m v d y  concerned with the 
present level of randlng of the PTO and the 
effects of such lack of adequate funding on 
the U.S. patent sget8m. For the past several 
pars  and to a greater degree, beginning in 
1877, the PTO bttdget has bad a "program de- 
crease" in fuhdlng level in relation to what 
was proposed. Each of tbese "program de- 
creases" ha8 amounted to approximately 1.8 
mlllion dol lw and In We proposed 1880 
budget the proposed "program decrease" is 
1.633 million dollera 'Eh& consistent year- 
after-year slashing ofZae$uBeet 4as resulted 
in the PTO belna herd to older pollcies and 
procedures-unable to change to meet cur- 
rent demand& 

Industry, the' Patent Bsr and the PTO 
itself, have two oritaria b? which the per- 
formance and product of the PTO are judged. 
Above all else, the patentiye mark must be 
reliable and. a8 s t s t d  b the trade, carry 
a presumption ef PaEldib . In his prepared 
testimony to you* ~omm&tee, u ~ o n  pressn- 
tation of the 1880 PTO budget, -&. Baruch, 
Assistant Sec&aq of domplerce for Science 
and Technology stat& that, "ln fostering in- 
novation, the ,FUabiUty of patents is a pri- 
mary concern. 7n a memorandum pre~ared 
for Dr. Baruoh Bated October 13, 1878, it  
was stated, "Unlew the inventor can have 
reasonable certainty that, once granted. his 
patent is (1) valid and (2) enforceable, then 
the rights conveyed by a *tent are illusory, 
the government ha8 Uefealdea on its respon- 
sibilities and. u181mately, $he patent system 
becomes a cruel hoqrt;' . 

The other of the Wo Wteh 1s the amount 
of time (or penaqcy) it takes to issue a 

patent or mark before the public. In the case 
of an application for a patent, this pendency 
period includes the tlme for the date the 
applicatlon is recelved in the PTO untll the 
application is publlshed as a patent which 
is approxllnately a0 months, now. but is in- 
oreaaing. The importance of this criteria is 
shown by the Appendix. Budget of the Unlted 
States Oovernment, Fiscal Year 1980, under 
the Department of Commerce, Patent and 
Trademark OfBce, page 263, it stated that. 
"Although one goal of the OWce ia to main- 
tain the average pendency for patent sppU- 
cations at approximately 18 months, the 
pendency period wlll increw slightly In 1979 
and 1980 due to seater  emphasis on ImprOV- 
ing the quality of patent revlew." A t  page 
264 of this document total pendency ie 
shown-to be 18.9 months in 1877, 19.9 months 
in 1978, projected to be 21.7 months in 1970 
and 22.8 month8 in 1980. 

Unfortunately, it  appears that the product 
and performance of the ETO, when measured 
by each of these criteria, is not what it 
should be. As stated by Mr. WC P. Schellln, 
Esq.. Vice Chalrman of the Board of h u s -  
tees of the National BmaU Business AssOcla- 
tlon (NSB), In prepared testimony on March 
27, 1878, before your Committee regarding the 
proposed 1980 PTO budget. "Should a patent 
get into litigation, the party opp6slng the 
patent holder wlll usually authorize a very 
extensive search to redo what thi Examiner 
hes done in an attempt Do obtain better 
prior art. I t  Is sad to note that most of the 
tlme better art will be discovered. At the 
district court level, fully 60% of the patents 
will be declared invalid based on prior art 
not previously Fund by the Examiner." 
Under such circlitnstances, the rellability and 
the presumption of validity of patente is 
severely damaged. 

There are many causes of thls deteriorated 
condition of the PTO, not the least of which 
is that the PTO long ago started a crash 
program to bring the pendency time of ap- 
plications down to 18 months. The wlsdom of 
the decision to reduce the pendency and the 
particular slgniilcance of 18 months pend- 
ency is immaterial now. For the decade of 
the 70's the PTO has been engaged in this 
drive. 

During this period the PTO changed the 
examining procedures and established quota 
productlon for its professionals and clerical 
personnel as a means to insure that the 
number of patents and trademarks @sued 
would exceed the number of applications 
projected to be flled, thereby reducing the 
bacglog and pendency time of applications. 
For example, procedures were developed 
which made it easler for the patent exam- 
iner to restrict the subject matter of a patent 
application. This resulted in a narrower 
search in the examlners' assigned art whlch 
could be accomplished in a shorter time. 
A myriad of forms were introduced to shorten 
the examiner's tlme in communicating wIth 
the applicant and shorten typing tlme for 
such actions. Also, the period in which an 
inventor must reply to a PTO action was 
shortened. 

A quota production system was initlally 
introduced as a work standard but was 
quickly institutionalized ss a productivity 
requirement. In its current fgPntthe quota 
demands that a speciflc number of applica- 
tions m b t  be acted upon by a particular 
exminer in a speciilc number of hours. Thia 
quota is expressed as the average number of 
hours of tlme an examiner may spend on an 
application before it is disposed of, 1.e.. ma- 
tures as a patent or proceedings are other- 
wise terminated before the ETO. The quota 
for the PTO, as e whole, 1s about 15 hours of 
exaluinlng time per disposal of a patent 
applicatlon. It  is significant that this flgure 
of 15 hours per dlsposel has not materially 
changed in several years, even though the 
number of examiners he8 been reduced, the 

number of new applications flled has ln- 
creased, and the volume of art to be searched 
has increased. 

As another result of this productlon drive, 
tralnlng, educational programs, Aeld trlps 
and tlme for readlng trade journals and 
other publications has been drastically cur- 
tailed. 

. For several years, the PTO has been sup- 
plying, as enclosures, copies of the patents 
and other meterlab, cited by the examlner. 
along with the examlner's action in the en- . 
velope which is mailed to the appucant. 
At one time, these patent copies were sup- 
plied from stocks of printed patents main- 
tamed for thie purpose by the PTO. For one 
reason or another, thls procedure has been 
stopped and replaced wlth a system which 
requires the exarnlner to use his search file 
patents cited in an action to make xero- 
graphic copies. During the period of time It 
takes for all clerical chores to be completed 
and xerographic copies to be made, the 
patents, attached to the appllcatlon, are not 
available in the search files of the PTO. It 
has been estimated that, a t  any glven ttme, 
up to 30% of the patents in an actlve art 
may not be in the examiner's search flies. 
But this does not tell the whole story of 
the lack of integrity of the examlner's search 
flles. Because of the lack of clerical person- 
nel, a patent may be out of the search ale 
for a week to 10 days esch time It 1s cited 
in an applicatton. This situation 1s com- 
pounded by the fact  that in most arts there 
are "key" patents which are used much mom 
often than other patents. These "key" pat- 
ents are out of the search flle much more 
often than others. Each tlme a xerographio 
copy of a patent is made i t  must be dlsassem- 
bled and reassembled, provlding the possi- 
bility of lost or tom pages. 

All of these changes mentioned were done 
in a conscientious and dedicated effort to 
accomplish what had been determined as an 
overriding requirement. These adminlstra- 
tive methods appeared to be successful 
through 1877 when pendency reached 18.9 
months. 

However, the results of this effort have not 
been exactly what was intended when the 
crash program was started. One direct re- 
sult of this increased PTO productlon- 
which was meeting or exceeding the num3er 
of new applloations flled during the years 
of the late 60's and the 70's--wes a vast 
increase in the number of new patents swell- 
h g  the search Ales. Approximately 70% of 
the applications examined matured into new 
patents. Concurrently, there was a huge in- 
crease in the smount of published data. The 
PTO, itself, could not swallow all these 
patente, other publlshed data and new tech- 
nologies represented therein. New technology 
made the older classitlcation system inade- 
quate. Lack of a good current classification 
system made the new art very difficult to 
locate within the PTO. In the face of a11 
these dramatic changes the number of 
examiners was reduced and the quota of 
15 hours per dispose1 staped relatively the 
same. 

As early as 1876 the effect of thls pmduc- 
tion program upon quality waa belng re- 
ported. Former Commissioner Dann request- 
ed in 1976 a -study of the production goals 
system used in the PTO, "particularly with 
respect to the incentives and disincentives 
in that system for quality examlnatlon." 
The draft report of this study wss forwarded 
to the Cornmissloner December 31, 1876. At 
this time the 1977 budget request was being - 
prepared. 

The flndings of the study recommended 
that the aoals svstem not be ellmlnated but 
"does recommend increased emphasis and 
pressure for' quality examination." Other 
recommendations included adding "at lea& 
ons hour" to the bese quota; allowing ex- 
tra time for "review of technological litera- 
ture, professional fleld trlps and examlna- 



S7594 CONGRESSIONAL RECORD — SENATE 
tlon of extraordinary cases," and treating 
the quota as a "norm" or work standard 
rather than "expectancy." 

Unfortunately, most of. the recommenda­
tions developed In this 1975 study ended up 
costing more money and when the .fiscal 
1977 budget was submitted it was reduced 
1.497 million dollars. The PTO budget has 
suffered similar reductions every year since 
then. 

Prom this cursory review of the crash pro­
gram for reducing pendency which has lasted 
from the 1960's through the 70's, it can be 
seen that the patent system has been 
greatly expanded through the dedicated ef­
forts of the PTO while the PTO has remained 
virtually the same size and the corps of ex­
aminers has been significantly reduced. Now 
the measuring sticks show the quality of the 
patents Issued by the PTO to be suspect and 
the length of time it takes to get a patent 
increasing. The only method of halting these 
undesirable trends in our current patent 
system Is to match the PTO to this expanded 
state. Such action, will require, not a de­
crease in funding, but an allocation of more 
funding to the PTO. 

Specifically, the PTO needs to increase the 
number of examiners and commensurate 
clerical support. This would have a bene­
ficial effect on the quality of the patents 
issued by allowing all examiners to have 
more hours to examine each application. 
More hours could be allotted for educational 
needs, training, field trips, etc. An increased 
number of examiners would also operate to 
halt the increasing pendency period. 

The PTO needs to Increase the level of 
non-professional or clerical support to the 
examiners so that the Integrity of the search 
files would be disrupted as little as possible. 
With regard to quality of issued patents, 
this would be probably the most important 
Improvement. 

The PTO needs to increase its level of ef­
fort In the documentation area to provide 
the examiner and the public with better 
search tools. Along with this, a better method 
of providing copies Included In PTO actions 
must be found so that the integrity of the 
search file Is not destroyed as a function of 
normal operating procedure. 

Each of these proposals requires allocation 
of funds over and above those available in 
the proposed PY 1980 PTO budget. But in 
this setting of critical need for more funds, 
the Department of Commerce presents a PTO 
budget to Congress which provides.less funds 
to the PTO than it has requested. 

It Is blatantly clear that the Department 
of Commerce Is aware of the problems of the 
PTO as shown by the answer to a written 
question posed by Senator Bayh to Dr. Ba-
ruch during hearings on the FT 1980 budget, 
as follows: 

Q. Provide any other information that you 
think would be helpful in my better under­
standing PTO related problems that'are neg­
atively impacted by Inadequate funding and 
headcount resources. In providing such in­
formation, specify In detail the resources 
needed to meet a stated objective to be 
reached by way of a specified plan of action. 

A. The Patent and Trademark Office budg­
et needs relate to four goals (and problem) 
areas. 4 

(1) The issuance of quality patents that 
will Instill confidence In their validity by the 
patentee, the investor, the courts, etc., so 
that the subject of the patent will be devel­
oped and commercialized where warranted 
(confidence In the validity of patents Is de­
clining) . 

(2) The prompt Issuance of patents (with­
in an average of 18 months of filing) to speed 
the development-of the technology and en­
able others to build upon It, pendency Is 20 
months and rising at the rate of 2 months/ 
year) and: 

(3) Adequate dissemination of new tech­
nology to users (dissemination is presently 
limited and of limited effectiveness). 

(4) The prompt Issuance of trademark 
registrations (within an average of 13 
months of filing) to stimulate Industrial In­
novation and facilitate the marketing of 
products and services (pendency Is over 17 
months and Is projected to double by the 
end of FY 1980; applications filed Increased 
50% over the 3 year period 1975 to 1978 and 
are continuing to increase at the rate of 9% 
per year). 

We are studying a variety of plans and 
programs to achieve the ttboye objectives In 
an optimum manner with due consideration 
for timeliness and priorities. While we do not 
now have a totally integrated overall plan, 
we would expect to Include In our FY 1981 
budget request the first Increment of a multi-
year program to achieve these objectives. 
One estimate of the additional first year costs 
totals over $14 million. 

In the answer, Dr. Baruch states that the 
pendency time for Trademarks is expected 
to double by the end of FY 1980, the pend­
ency of patent applications Is increasing at 
a rate of 2 months per year, and that confi­
dence in the validity of patents Is declining. 
There Is an estimated cost of correcting these 
problems, along with others, of an addi­
tional 14 million dollars but maybe—just 
maybe—a budget Increase will be Included 
In FY 1981. In the meantime, the Depart­
ment of Commerce is requesting a PTO pro­
gram decrease for FY 1980 of 1.633 million 
dollars. 

Dr. Baruch also states, In answer to an­
other question by Senator Bayh, that In order 
to reduce pendency to 18 months by FY 1987 
additional funding would be required which 
would Include an estimated 5.5 million dol­
lars in FY 1980. The text of \he question and 
answer are as follows: » 

Q. Your statement says the goal of the 
Patent and Trademark Office is to allow pat­
ent applications to pend only 18 months. 
You are not meeting that goal. How many 
examiners are needed to meet the 18 month 
goal? How much additional funding would 
be required? How much would it cost in this 
regard to stabilize pendency time at 20 
months? 

A. In order to reduce pendency to 18 
months by FY 1987, we estimate we would 
need to: 

1. hire about 360 additional examiners In 
the FY 1980-81 time period, 

2. provide a full overtime program In FY 
80-S1, 

3^ hire slightly more examiners than we 
lose'through attrition each year. 

The additional-costs—including additional 
clerical support and patent print costs—of 
such a program are estimated to be about 
$5.5 million In FY 1980, another $3.1 million 
In" FY 1981 and an additional $1.7 in 1982 
and beyond. Holding this level of funding 
through 1985 would result in 20 month pen­
dency In that year, with a reduced level of 
funding in subsequent years to hold 20 
month pendency; without reducing funding, 
pendency of 18 months in 1987 will result. 

Regardless.of the Inconsistency present be­
tween the Department of Commerce's budget 
request for the PTO and the testimony of 
the Department with regard to that budget, 
it appears that the Department of Commerce 
now savs that the PTO requires an estimated 
additional 5.5 million dollars in FY 1980 and 
an additional 14 million dollars in FY 1981. 

The Patent Office Society endorses the posi­
tion taken by the Department of Commerce 
in its written answers to Senator Bayh's 
questions. 

. The Patent Office Society greatly appreci­
ates the opportunity given to it by Senator 
Holllngs to express its -views reeardlng the 
Patent and Trademark Office budget.* 
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