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IN THE SENATE OF THE UNITED STATES 

DECEMBEB 11 (legislative day, DECEMBEE 9), 1985 

Received; read twice and referred to the Committee on Commerce, Science, and 
Transportation 

MAECH 20 (legislative day, MAECH 18), 1986 

Ordered, that when reported by the Committee on Commerce, Science and Trans
portation, the bill be referred to the Committee on the Judiciary for a period 
not to exceed thirty calendar days to consider sections 4, 5, 6, and 7. 

APBIL 21, 1986 

Reported by Mr. DANFOBTH, with amendment 

[Strike out all after the enacting clause and insert the part printed in italic] 

APBIL 21, 1986 

Sequentially referred to the Committee on the Judiciary for a period not to extend 
beyond thirty calendar days, for the purpose of considering sections 4, 5, 6, 
and 7, pursuant to the order of March 20, 1986 

MAY 21 (legislative day, MAY 19), 1986 

Committee discharged; placed on the calendar 

A N A C T 
To amend the Stevenson-Wydler Technology Innovation Act of 

1980 to promote technology transfer by authorizing Gov-
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ernment-operated laboratories to enter into cooperative re

search agreements and by establishing a Federal Laboratory 

Consortium for Technology Transfer within the National 

Science Foundation, and for other purposes. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION ± SHORT TITLE. 

4 This Aet may be eited as the "Fodoral Technology 

5 Transfer Aet ef 1085". 

6 SE& & COOPERATIVE RESEARCH AND DEVELOPMENT 

7 AGREEMENTS. 

8 The Stovonson- Wydlor Technology Innovation Aet ef 

9 1980 is- amended by redesignating sootions 43 through 4& as 

10 sections 4& through 4&J aad by inserting immodiatoly afte? 

11 soction 44- the following new section: 

12 ^SEC i& COOPERATIVE RESEARCH AND DEVELOPMENT 

13 AGREEMENTS. 

14 ^̂ (a) GENEBAL AUTIIODITY.—Each Federal agonoy 

15 may permit the director ef aey ef its Government-operated 

16 Federal laboratories— 

17 ^̂ (4) te cntor i»te cooperative rosoaroh a**d dcvol-

18 opment agreements e» behalf ef sueh agonoy (subjoot 

19 te subocotion (e) ef this section) with other Federal 

20 agencies; units ef State e? leeal government; industrial 

21 organizations including corporations, partnerships, and 

22 limited partnerships; industrial development organiaa-
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1 tiona; public and privato foundations; nonprofit organi-

2 gations including universities; lioonscoa ef Fodcral m-

3 vontions; ef other persons; and 

4 ^̂ (3) te negotiate licensing agreements under 

5 tien 307- ef title £67 Unitod Statos Codo, ©r- undor 

6 other authorities. 

7 ii(fe) ENUMERATED AuTnopiTY.—Under agreements 

8 described m subsection (a)(1), a Government oporatod Fodor-

9 al laboratory shall have the authority (subjoot te subsection 

10 (e) ef this sootion)— 

11 i i(i) te grant ef agree te grant in advanoo, te a 

12 collaborating party, patent lioonscs ef assignments, ef 

13 options thcroto, in any invention made fey a Federal 

14 employee, ef made jointly fey a Federal employee and 

15 an omploycc ef the collaborating party, under the 

16 agreement, rotaining sueh rights as the Federal labora-

17 tefy dooms appropriate; and 

18 li{3) te waive i» advance, m whole ef m part; any 

19 right ef ownership which the Federal Government may 

20 have te any subject invontion made fey a collaborating 

21 party ef employee ef a collaborating party under the 

22 agreement. 

23 ^e) AOENOY ¥irMh—(D(A) Within ISO days «&* the 

24 election fey any Federal agency te implement aubacction (a^ 

25 roviacd regulations ef instructions fef that agency's coopcra-

• HR 3773 PCS 
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1 tive roacaroh and dcvolopmont program shall be draftod er 

2 modifiod. The revised regulations er inatruotiona need net 

3 apply te oooporativo agroomonta cntcrod inte prior te the ef-

4 footivo date ef saeh rogulationa er inatruotiona. Suoh roviacd 

5 regulations er inatruotiona shall— 

^17 IT UllU V c l V U UllXJ HUCM! T7T LI1U ClKv/IHJ V v r 1I1I3 LUJ*3 

7 ignoc an opportunity te diaapprovo er roquiro the modi 

8 fioation ef any s«eh agreement, provide a 30-day 

9 period boginning en the date the agrocmont is present-

LKJ OQ TO niTn OF iior oy DUG fiotLQ or WIG itiDortLDOiy con.™ 

11 ocrncd within which such action muat be takon; 

12 ^m give special oonaidoration te small buainoas 

13 firms, and consortia involving small business firms; 

14 ^m give proforonoo te businoss units located in 

15 the Unitod Statoa which agroo that products embody-

16 hag inventions made undor the oooporativo roscaroh 

17 and dcvolopmont agrccmont er produced through the 

18 «se ef sueh invention will be manufactured substantial 

19 ly is the Unitod Statos; 

20 im&) establish omployoo standards ef conduct fer 

21 resolving potential conflicts ef intorost, inoluding but 

22 net limitod te oases whore present er- formor employees 

23 er- their partners nogotiato licenses er assignments ef 

24 titles te inventions er- nogotiato oooporativo roscaroh 

25 and dcvolopmont agroomonts with Federal agonoios 

• HR 3773 PCS 
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1 (including the agonoy with which the omployoo m-

2 volved formerly omployod); and 

3 11^4 contain othor olomonts deemed appropriate 

4 by the agonoy. 

5 li£B) fe any ease in which the head ef OR agency eg his 

6 dcsignoo diaapprovoa OF rcquiroa the modification ef an agroo-

7 mont proaontcd under this section, the head ef the agonoy OF 

8 sueh doaigncc shall transmit a writton explanation ef such 

9 diaapproval er- modification te the head ef the laboratory 

10 concerned. 

11 tyG) l£j m implomonting subparagraph (A)(iv), as 

12 agonoy is unable te roaolvo potential conflicts el intorost 

13 within its current statutory framework, it shall proposo nee-

14 cssary statutory changes te he forwardod te its authorizing 

15 committees m Congress. 

16 li^3) Each agonoy shall maintain a- rooord ef aH agrcc-

17 monts ontorod inte undor this section. 

18 ^^d) DEFINITION.—As «sed in this section, the term 

19 'cooperative roacaroh and dovolopmont agreement' moana 

20 asy agrcomont botwccn ene OF moro Federal laboratorioa and 

21 ese OF moro non Federal partios undor which the laboratory 

22 OF laboratorioa wiU provide personnel scrvioos, facilities, 

23 equipment, OF other rosourooa (bat net funda te non Federal 

24 partica) and the non-Federal party OF parties wiU provido 

25 funda, personnel aorvicca, faoilitiea, equipment, OF other FO-
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1 sources toward the conduct el spooifiod rosoaroh ef dcvclop-

2 mcnt efforts which are consistent with the missions of the 

3 agonoy; oxoopt that sues tens dees net include ft procure-

4 mcnt contract as that term is ssed in section 6303 ef title My 

5 United States Code, OF ft cooperative agrccmont as that tean 

6 is used in section 6305 ef sneh title? 

7 li{e) RELATiONonir *e OTIIEB LAWO.—Nothing in 

8 this section is intondod te fenit or- diminish existing authori-

9 ties ef any agency.". 

10 8E€T & ESTABLISHMENT OF FEDERAL LABORATORY CONSOR 

11 T4¥M FOR TECHNOLOGY TRANSFER. 

12 Section 44 ef the Stevenson-Wydlcr Technology Inno-

13 votien Aet ef 4080 (45 U.S.C. 3740) is amended 

14 (4) fey redesignating subsootion (e) as subsection 

-LO Tvf &m* 

16 (3) fey insorting after- subsootion (d) the following 

17 subsection: 

18 i£(e) EBTABLIOIIMENT OF FEDEBAL LADOBATOBY 

19 CONOOBTIUM FOB TECHNOLOGY TBANOFEB.—(4) Thoro is 

20 horcby established the Fodoral Laboratory Consortium for 

21 Technology Transfer (horoinaftor referred te as the 'Consorti-

22 am2) which shall fee within the National Soionoo Foundation 

23 and which, is oooporation with Fodoral laboratories and the 

24 private sootor, shaH— 

• HR 3773 PCS 



7 

1 li(A) dcvolop and administer techniques, training 

2 ooursoa, and materials concerning technology transfer 

3 te increase the awaronoss ef Fcdoral laboratory em-

4 ployoos regarding the oommoroial potential el laborato 

5 ry technology and innovations, oxoopt that seeh tooh-

6 niquos, ooursos, and matorials may fee administered 

7 emy with the consent el the Fcdoral laboratory 

8 concerned; 

9 ^̂ (B) furnish advice and assistance roqucstod by 

10 Fodoral agenoios and laboratories ler- their- tech-

11 nology transfer programs (including the planning el 

12 seminars ler small business and ether industry); 

13 i^G) provide a clearinghouse le* roquosts ler tcoh-

14 nioal assistance from States and units el loeal govern 

15 monts, businesses, industrial development organiaa 

16 tions, not for-profit organizations including univorsitios, 

17 Fodoral agonoics and laboratories, and othor porsons, 

18 and— 

19 ^ î) te the extent that sueh requests eas he 

20 responded te with published informatiea available 

21 te the National Technical Informatiea Scrvioc, 

22 fete* meh requests te that Scrvioc; and 

23 1^ii) otherwise refer those requests te the 

24 appropriate Federal laboratories and agenoios; 

• HS 3773 PCS 
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1 ^^B) facilitate communication and coordination 

2 botwcon Offiooo el Bosoaroh and Technology Applioa 

3 tiene ef Fcdoral laboratorica; 

4 lf{E) utilize (with the eonaont el the agonoy in-

5 volvod) the oxportiao and aorviooa el the National Sei-

O OD.CC Foundation, the Dopartmont el Commcroo, the 

7 National Aoronautioa and Spaoo Administration, and 

8 othor Federal agenoica, as ncocasary; 

9 ii(F) with the oonaont el any Fodoral laboratory, 

10 facilitate the use by sueh laboratory el appropriate 

11 technology tranafor mechanisms sneh as poraonnol es-

12 ohangoa and oomputor-baaod systems; 

13 ^̂ (G) with the consent el any Fodoral laboratory, 

14 assist s«eh laboratory te oatablish technical voluntoor 

15 aorvioo programs ior t)iio purpoao el providing toohnioal 

16 assistance te communities related te seen laboratory; 

17 ii{H) facilitate communication and oooporation be-

18 tweon Offiooa el Boaoaroh and Technology Applica-

19 tiona el Fcdoral laboratorioa and rogional, Stato, and 

20 leeai technology transfer organizations; and 

21 ^ ^ establish advisory oommittooa ha eaeh Fodoral 

22 laboratory conaortium rogion composed el roproaonta-

23 tives &em Stato and leeal govcrnmonta, largo and 

24 small buainosa, universities, and othor appropriate per-

25 sens te adviao en the offootivonoss el the program (and 

• BR 3773 PCS 
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1 the mombora el any sueh adviaory oommittoe shah1 

2 aorvo at ne cxpcnao te the government). 

3 li{3) The membership el the Conaortium shah1 oonaiat el 

4 the Fodcral laboratories doseribed m clause (^) el subsection 

5 (b) and sueh ether laboratories choose te join t)ho 

6 Consortium. The roprcsontativos te the Conaortium shall m-

7 oludo a sonior staff member el eaeh Federal laboratory which 

8 is a mombor el the Conaortium and a roprosontativo appoint-

9 ed from each Federal agency with ene OF more mombor 

10 laboratories. 

11 li{3) The roprcsontativos te the Conaortium ahall olcot a 

12 Chairman el the Consortium. 

13 '-HQ The Director el the National Soionoc Foundation 

14 shall provide the Consortium en ft roimbursablo basis with 

15 administrative services, sueh fts office apaoo, porsonnol, and 

16 support services el the Foundation, as rcquostod by the Con 

17 sortium and approvod fey saeh Dirootor. 

X U ^ U J -LI U U IUfliv/1 TJTTcm T7IH7 V V>U>I tUUL/x 1/1A\J IXLLUls v r i / i i \> U l l u i U i r 

19 mont el this subsootion, and every year- thereafter, the Chair-

20 »fts el the Consortium shah1 submit ft report te the President, 

21 te the appropriate authorisation and appropriation eommit-

22 tees el feeth Houses el the Congress, and te eaeh agency with 

23 respect te which ft tranafcr el funding is made far the fiscal 

24 year- er- years involved) under paragraph (6)7 concerning the 

25 activities el the Consortium and the expenditures made fey it 
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1 undor this subsection during the year ler whioh the report is 

2 mode. 

3 "(6XA) Subjoot te subparagraph B̂)y on amount oqual te 

4 0.006 poroont el that portion ef the rosoaroh and develop 

5 mont budgot el eaeh Fodoral agonoy that is te be utilieod by 

6 the laboratories el sweh agonoy iQf ft II90 111 VO£tF roforrod te in 

7 subparagraph (BXii) shell be transferred by sueh agency te 

8 the National Soionoc Foundation at the boginning el the 

9 fiscal year involved. Amounts se transferred shall be provided 

10 by the Foundation te the Consortium ler the purposo el ear-

11 rying e«t activities el the Consortium undor this subsootion. 

12 ^^B) A transfor may be made by any Fodoral agonoy 

13 undor subparagraph (A)j ler any fiscal yoar, only il— 

14 ^ î) the amount se transferred by that agonoy (as 

15 determined undor sueh subparagraph) would oxcood 

16 $10,000; and 

17 ^m&l stieh transfor is made with rospoot te the 

18 fiseal year 408^ i088y 4080j 4#e0j er 4S£4r 

19 ^̂ Ĝ) The hoods el Fodoral agonoios and their doQignooa, 

20 and the directors el Fodoral laboratories, are authorieod te 

21 provide sueh additional support ler operations el the Consor-

22 titan as they doom appropriate.". 

• Dt 3771 PCS 
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1 SE€T 4, UTILIZATION OF FEDERAL TECHNOLOGY. 

2 (a) BEOPONOIDILITY pea TECHNOLOGY TBANOFBD.— 

3 Sootion 11(a) el the Stevenson-Wydlor Technology Innova 

4 tien Aet ef 4080 (^# U.S.C. 3710(a)) is amondod 

5 (4) by inacrting ^ W 1 after "POLICY. "; and 

6 (3) fey adding at the end thereof the following 

7 paragraphs: 

8 li(3) Technology transfer, consistent with mission re-

9 sponsibilitios, is a responsibility ef eaeh laboratory soionoo 

10 and engineering professional. 

11 li{3) Each laboratory diroctor shall onsuro that efforts te 

12 transfor technology are considered positively in laboratory jefe 

13 descriptions, cmployoo promotion policies, and evaluation ef 

14 the jefe performance ef scientists and onginoors in the 

15 laboratory.". 

16 (b) BEOEADOII AN» TECHNOLOGY APPLICATIONS O P -

17 PICES. (1) Section 44{fe) ef sueh Aet (4# U.S.C. 8710(b)) is 

18 amended— 

19 (A) fey striking eat ^ tetal annual budgot oxoccd 

20 ing $20,000,000 shall provide at least ene professional 

21 individual full time" and insorting in heu thereof "200 

22 ef more full-time scientific, cnginooring, and related 

23 technical positions shall provido ene er more full-time 

24 equivalent positions"; 

25 (B) fey inserting immediately before the nest te 

26 last sentence the following new sontence: "Further 

• BR 3773 PCS 
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1 moro, individual filling positions Office ef fte-

2 aoaroh asd Technology Applications shall be included 

3 is the ovorall laboratory/agency management dovclop-

4 mont program se as te ensure that highly oompotcnt 

5 toohnical managers are feU participants is the tcohnol 

6 egy transfer process."; 

7 (G) by striking est "roquiromonta set forth is (1) 

8 and/or (3) ef this subsootion" is the sest te last ses-

9 tonoo asd inserting is lies thcroof "requirement set 

10 forth is olauao (3) ef the proooding acntonoo"; asd 

11 fP) by striking est ''cither roquiromont (^) ef (3)11 

12 is the last aontonoc asd inaorting is Mes thereof "auoh 

13 roquiromont". 

14 (3) Section ±4{e) ef sseh Aet (±S U.S.C. 3710(o)) is 

15 amended— 

16 (A) by striking est paragraph ft) asd inaorting is 

17 lies thereof the following: 

18 li^4r) te prepare application assosamonta for aoloot-

19 ed roaoaroh asd dovolopmont projoota is which that 

20 laboratory is engaged asd which is the opinion ef the 

21 laboratory stay have potential oommoroial applioa-

22 tiona;"; 

23 £B) by inserting "all" before "fcdorally owned" is 

24 paragraph (3)f 

• HR 3773 PCS 
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1 (G) by striking etrt lithe Center fer the Utilization 

2 ef Federal Technology" m paragraph (3) and inserting 

3 m he« thereof lithe National Teohnieal Informatiea 

4 Service, the Federal Laboratory Consortium for- Tooh-

5 nology Transfer/'; a»d 

6 (©) by striking e»t 1% rosponao te requests free* 

7 State and leeai government officials" i» paragraph (4) 

8 a»d inserting m hea thoroof l ite State and leeal gev-

9 ornmont officials". 

10 (e) DlOOEMINATION OP TECHNICAL I N F O D M A T I O N . 

11 Section 44(d) ef mek Aet (4S U.S.C. 3710(d)) » amended 

12 (4) by striking e«t "(d)" aftd ah* that follows down 

13 through "shall—- and inserting m lieu thereof the 

14 following: 

15 ^^{d) DlOOEMINATION OP T E O I I N I O A I J INFODMATION. 

16 The National Toohnioal fafermation Sorvioo shall—^ 

17 (3) by striking e»t paragraph (3)f 

18 (3) by striking e«t "existing" m paragraph (8)7 

19 a»d redesignating seeh paragraph as paragraph (3)f 

20 (4) by striking eut paragraph (4) and insorting » 

21 hea thereof the following: 

22 ^ ^ receive requests fe* technical assistance free* 

23 State a»d leeal governments, respond te Sfteh requests 

24 with published informatioft available te the Service, 

25 aftd refer- s«eh requests te the Fcdoral Laboratory Con-

• HR 3773 PCS 
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1 sortium for Technology Transfor te the oxtcnt the* 

2 stteh requests need ft rosponso involving more than the 

3 published informatiea available te the Service;"; 

4 (6) fey redesignating paragraphs (5) and (6) as 

5 paragraphs (4) and (6)7 respectively; and 

6 (£) fey striking eat "(c)(4)" » subsection (4) 

7 redesignated and insorting m lieu thorcof "(c)(8)". 

8 (d) AOENOY REPORTING.—Sootion 4 4 $ ef such Aet 

9 (4# U.S.C. 8710(c)) (as rodesignatod by sootion 8(4) ef thk 

10 Aet) is amondcd— 

11 (4) by striking out "prepare bionnially a roport 

12 summarizing the activities" in the first sontence and 

13 insorting is heu thorcof "report annually te the Con-

14 gross, as part ef the agency's annual budget submis-

15 sie&j en the activities"; a»d 

16 (3) fey striking eut the second sontonoo. 

17 (e) FUNOTIONO O F T H » SnoDETAitY.—Section 44 ef 

18 saeh Aet (as amondcd fey the proooding provisions Ot this A.ot) 

19 is furthor is amondcd fey adding at the end thereof the follow-

20 subsootion: 

21 ^g ) FUNOTIONO OF Till!}- SEODETABY.—The Soorctary, 

22 m consultation with other Fodoral agencies, may— 

23 *m^ make available te interested agonoios the es-

24 pcrtisc ef the Department ef Commerce rogarding the 

25 oommcroial potential ef inventions and methods and 

• HR 3773 PCS 
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1 options Ier oommofoietMaation whioh are available te 

2 tbe Fodoral laboratories, including rosoaroh and dovol-

3 opmont limited partnerships; 

4 ^̂ (3) dovolop and disseminate te appropriate 

5 agency and laboratory porsonnol model provisionfl for 

O tt90 Oil ft voluntary basis i» cooperative research and 

7 development arrangements; and 

8 ii{3) furnish advioo and assistance?, upon request, 

9 te Fodoral agonoios concerning their oooporativo re-

10 soaroh and development program and projects.". 

11 SEGi & REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECH 

12 NICAL PERSONNEL OF FEDERAL AGENCIESi 

13 The Stevenson Wydlor Technology Innovation Aet el 

14 1980 (as amondod by the proooding provisions el this Aet) is 

15 lurther amondod by inserting alter section 44J the following 

16 new sootion; 

1 7 ^SEG, U, REWARDS FOR SCIENTIFIC, ENGINEERING^ AND 

1 8 TECHNICAL PERSONNEL OF FEDERAL AGEN 

19 GIEST 

20 "The head el each Fodoral agency that is making e»-

21 pondituros at a rate el more than $60,000,000 per fiaool year 

22 for research and dcvolopmont is its Grovornmont operated 

23 laboratories shall use the appropriate statutory authority te 

24 develop and implement a eash awards program te reward its 

25 scientific, engineering, and technical porsonnol Ier— 

• RK 3771 PCS 
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1 im^ inventions, innovation^ er other outstanding 

2 aoiontifio er technological contributions of valuo te the 

3 United States due te oommoroial applications er due te 

4 contributions te missions el the Fodoral agonoy or the 

5 Fodoral government, er 

6 li{3) exemplary activities thftt promote the domes 

7 tie transfer ef science and technology dovclopod within 

8 the Federal Government and rosult is utiliaation el 

*/ 9U.OI1 soionoo and technology by Amorioan industry er 

10 businoss, universities, State er local govornmonta, er 

11 ether non-Fodoral parties.". 

12 SE€T fe DISTRIBUTION OF ROYALTIES RECEIVED B ¥ FEDERAL 

13 AGENCIES. 

14 The Stevonson Wydlor Toohnology Innovation Aet el 

15 1980 (as amondod by the preceding provisions el this Aet) is 

16 furthor amondcd by inserting alter sootion -1& the following 

17 new section: 

18 ^SE€, H* DISTRIBUTION OF ROYALTIES RECEIVED B¥ FEDER 

19 AL AGENCIES. 

20 li{a) IN GENEDAL.—(1) Exoopt as provided in para-

21 graph (3)j any royalties er other inoomo roooivod by a Fodor-

22 al agonoy hem the lioonsing er assignment el inventions 

23 under agreements cntorcd hate under sootion i&j and Irem 

24 inventions el Govornmont-oporatod Fodoral laboratories h-

25 censed undor 3ootion 307- el title &eV United States Codo, er 

• BR 3773 PCS 
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1 undor any other provision el law shall be retained by the 

2 agcnoy involved m the production ef the income. Such funds 

3 shah be transferred by the agcnoy te its Government- opcrat 

4 ed laboratories, with the major sharo ef the royaltios ef other 

5 inoomo kern any invention going te the laboratory whero the 

6 invontion occurred; and the funds se transferred te any sseh 

7 laboratory may be used ef obligatod by that laboratory during 

8 the fiscal yeaf m which they ftfe reooived ef during the sse-

9 eooding fiscal year— 

10 %^) fef payment ef oxponsos incidental te the ad-

11 ministration and licensing ef inventions by that labora-

12 tefy ef by the agcnoy with rospcot te inventions whioh 

13 occurred at that laboratory, including the fees ef other 

14 costs fef the services ef other agonoios, persons, ef ef-

15 ganiaations fef invention management and lioonsing 

16 services; 

17 ii£B) te roward scientific, engineering, and tcohni 

18 eal employees ef that laboratory as part ef the 

19 agoncy's reward program established pursuant te the 

20 prcooding section ef this Aetf provided that any pay-

21 ment made under this paragraph shah be is addition te 

22 the regular pay ef the employee involved and te any 

23 othor awardo mado te that cmployco, and shah set 

24 affect the entitlement ef the employee te asy regular 

25 payy annuity, ef award te which he is otherwise onti-
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1 tied or fer- whioh he is othorwiso oligiblo OF feat the 

2 amount thereof; 

3 11<G) te further soiontifie exchange among the gev-

4 crnmont-oporatod laboratories ef the agonoy; eg 

5 if^©) fer soiontifie rosoaroh and dovolopmcnt, fer-

6 oduoation asd training ef omploycos ef that consistent 

7 with the rosoaroh asd dovolopmont mission and objoo 

8 tives ef the agency, and fer other aotivitios that is-

9 oroaso the lioonsing potontial fer- transfer ef the tooh-

10 nology ef the Govornmont-oporatcd laboratories ef the 

11 agonoy. 

12 Any ef sues funds net se used er- obhgatod by the end ef the 

13 fiscal year suooooding the fiscal year- m whioh they tiro re™ 

14 ooivod shall he paid iste the Treasury ef the Unitod States. 

15 li{3) B the royaltios roooivod hy an agonoy is any fiscal 

16 year oxoood & poroont ef the budgot ef the Government-opcr-

17 ated laboratories ef the agonoy tor wiftt year, 3£ poroont ef 

excess shall be paid te the Treasury ef the United 

19 States asd the romaining 3& poroont may be ssed er obligat-

purposes dosoribod is subparagraphs (A) through 

21 (€?) ef paragraph Q) during that fiscal year er the suooooding 

22 fiscal yoar. Asy funds set se ssed er obhgatod shall he paid 

23 iste the Troasury ef the Unitod States. 

24 l-y& CERTAIN AOOIONMENTO.—Is the event that the 

25 invontion involved was ese assigned te the Fodoral agonoy— 

• HR 3773 PCS 
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1 *m^ fey ft contractor, grantee, er party te ft coop 

2 crativc agreement with the agency, eg 

3 ii(3) fey an cmployoc el the agency whe was set 

4 working in ft Govcrnmcnt-oporatod laboratory at the 

5 thae the invention was made, 

6 the agonoy mat that fundod e? cmployod the entity that mado 

7 saeh assignment shah fee oonaidorod te fee ft Govornmont-

8 operated laboratory ler- purpoaca el this section. 

9 ^^e) BEPOHTB.—In making thoir annual budget aubmia-

10 aions Fodoral agenoioa shall aubmit, te the appropriate aa-

11 thoriaation and appropriation oommittcca el feeth Houses el 

12 the Congrcaa, aummarioa el the amount el royaltica e? othor 

13 inoomo received and expenditures made (including inventor 

14 awards) under this section.". 

15 SEC ?, MISCELLANEOUS ANP CONFORMING AMENDMENTS, 

16 (a) BEPEAL OF NATIONAL INDUOTBIAL TEOIINOLOOY 

17 BOADD.—Section 40 el the Stevenson-Wydlor Technology 

18 Innovation Aet el 4980 (15 U.S.C. 3700)» rcpoalod. 

19 (fe) CHANGED e* TEDMINOLOOY e» ADMINIOTBATIVE 

20 STUUOTUBE.—(M Sootion 3(3) el the Stovcnoon Wydlor 

21 Technology Innovation Aet el 1980 is amcndod fey atriliing 

22 eat "centers ler- industrial technology" and inserting in hea 

23 thereof "cooperative research centers". 

24 (3) Section 4 el saeh Aet is amended— 
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1 (A) fey striking est "Induatrial Technology" m 

2 paragraph (1) and inaorting in lies thereof "Produotivi 

3 ty? Technology, and Innovation"; 

4 (B) fey striking est - 'Director' means the Dirco 

5 tor- ef the Offioo ef Induatrial Technology" is para 

6 graph (3) and inaorting in hes thereof - 'Aaaiatant See-

7 rotary' means the Aaaiatant Soorotary fef Productivity, 

8 Technology, and Innovation1^ 

9 (€) fey atriking est "Centers for Industrial Tooh-

10 nology" is paragraph {4) and insorting is hee thoroof 

11 "Cooperative Ecscaroh Contcra"; 

12 (D) fey atriking est paragraph ^ osd rcdcsignat-

13 isg paragraphs f?) and (8) as paragraphs (G) asd ( ^ 

14 rcapootivoly; asd 

15 (E) fey atriking est "ownod asd funded" is para-

16 graph <& rodoaignatod asd inaorting is lies thoro-

17 ef "ownod, loaaod, er otherwise ssed by a Fodoral 

18 agcnoy asd fundod". 

19 (3) Section 6(a) ef sues Aet is amondod fey atriking est 

20 "Induatrial Technology" asd inaorting is lies thoroof "Pro-

21 duotivity, Technology, asd Innovation". 

22 (4) Section §(fe) ef sseh Aet is amondod by atriking est 

23 "DIBEOTOD" asd inaorting is lies thereof "AOOIOTANT SBO-

24 BETABY", asd fey atriking est ^ Dirootor ef the Offioo" asd 
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1 aH that follows asd insorting is lies thoroof 1%» Assistant 

2 Soorotary fef Productivity, Technology, and Issevation.". 

3 (5) Section 6(e) ef sseh Aet is amended by strifeisg eat 

4 l ithe Director" each place it appears and insorting is lies 

5 thoroof l ithe Assistant Soorotary". 

6 (6) The heading ef section £ ef sseh Aet is amended te 

7 fead as follows: 

8 ^8E€t fe COOPERATIVE RESEARCH CENTERS." 

9 (?) Section €(a) ef sues Aet is amondod by striking est 

10 "Contors for- Industrial Toohnology" asd insorting is lies 

11 thoroof "Cooperative Bcscaroh Contors". 

12 (8) Section 6(b)(1) ef sues Aet is amended by striking 

13 est "basic asd appliod". 

14 (9) Section 6(e) ef sseh Aet is amondod te Fead as 

15 follows: 

16 ^̂ (e) BEOEABon AN» DEVELOPMENT UTILIZATION.— 

17 I s the promotion ef technology frem roscaroh asd develop 

18 ment efforts by Contors undor this section, ohaptor 4-8 ef title 

19 &&V United Statos Codo, shall apply te the extent set inoon 

20 sistont with this section.". 

21 (40) Sootion 6(f) ef sseh Aet is ropoalod. 

22 (44) ¥he heading ef section 8 ef sseh Aet is amonded by 

23 striking est "OENTEBS FOB LNDUBTBIAL TEOIINOLOOY" asd 

24 insorting is lies thoroof "OOOPEBATIVE BEBEABOD: OEN 

25 TEBB". 
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1 (±3) Sootion 8(a) el sweh Aet is amended fey striking eat 

2 "Contora for- Industrial Technology" and inserting in hen 

3 thcroof "Cooporativo Research Contors". 

4 (e) BELATED CONFORMING AMENDMENT.—Section 

5 3±0 ef title &5v United Statos Code, is amondod by adding at 

6 the end thorcof the following new subsection: 

7 (0) The provisions ef the Stovonson-Wydlor Tcohnolo-

8 gy Innovation Aet ef 1080, as amondod fey the Fcdoral Tcoh 

9 nology Transfer Aet ef 1985, shall take prcoodonoc ever the 

10 provisions ef this ohaptor te the cxtont that they permit ef 

11 require a disposition ef rights in subjoot inventions which is 

12 inconsistent with s«eh chapter.". 

13 (d) ADDITIONAL DEFINITIONS).—Section 4 ef s«eh Aet 

14 (as amondod fey oubsootion (b)(2) ef this sootion) is further 

15 amcndod fey adding at the end thoroof the following new 

16 paragraphs: 

17 ^^8) Tcdoral agonoy' means any oxooutive agency 

18 as dofinod in sootion ±05 ef title §7 United States 

19 Codo, and the military departments as dofinod 

20 tien ±03 ef s«eh titler 

21 ^̂ (9) 'Invention' moans any invontion er disoovory 

22 which is ef may fee patontablo er otherwise protootcd 

23 under title &5V United Statos Codo, of £tiiy novol 

24 variety ef plant which is ef may fee protectable undor 
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1 the Plant Variety Protection Aet (3 TJ.S.C. 3334 et 

2 acq.). 

3 "(10) 'Made' when «sed is conjunction with any 

4 invention mcana the conception ef first actual reduction 

5 te praotico ef auoh invention. 

6 "(11) 'Small buainoaa firm1 means a small busi 

7 seas oonoorn as defined is section 2- ef Public t a w 8&-

8 &8£ (4# TJ.S.C. GS2) and implomonting regulations ef 

9 the Admimatrator ef the Small Busincas Adminiatra 

10 tion.". 

11 (e) REDEOIONATION OF SBOTIONO T e REFLECT 

12 CnANOEO MADE B ¥ PDEOEDINQ PDOVIOIONO.—(4) Saeh 

13 Aet (as amonded fey the preceding provisiona ef this Aet) is 

14 further amonded fey rodoaignating aootiona 44 through 48 as 

15 aootiona 40 through 4 ^ respectively. 

16 (2)(A) Sootion 6(d) ef sueh Aet is amended fey inserting 

17 ^fts theft » e f f ec t after ^seetiens fy % 8j 44T 4 ^ a»d 4& ef 

18 thJsAet^r 

19 (B) Sootion 8(a) ef such Aet is amended fey striking e«t 

20 the last sentence. 

21 (€) Sootion 8(d) ef s»eh Aet is amonded fey striking est 

22 ^ 43^ and inserting m hea thereof ^ 43^T 

23 (3) Sootion 13(a)(1) ef s«eh Aet (as redesignated fey 

24 paragraph (4) ef this subsection) is amended fey striking eat 
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1 -aootion iS11 m the matter prcooding oubparagraph (A) M& 

2 aborting m ]*m thereof "aootion H^-7 

3 That this Act may be cited as the "Federal Technology 

4 Transfer Act of 1986". 

5 UTILIZATION OF FEDERAL TECHNOLOGY 

6 SEC. 2. (a) Section 11(a) of the Stevenson-Wydler 

7 Technology Innovation Act of 1980 (15 U.S.C. 3710(a)) is 

8 amended— 

9 (1) by inserting "(1)" after "POLICY.—"; and 

10 (2) by adding at the end thereof the following: 

11 "(2) Each laboratory director shall ensure that efforts to 

12 transfer technology are considered positively in laboratory job 

13 descriptions, employee promotion policies, and evaluation of 

14 the job performance of scientists and engineers in the labora-

15 tory". 

16 (b)(1) Section 11(b) of such Act (15 U. S. C. 3710(b)) is 

17 amended— 

18 (A) by striking "a total amount budget exceeding 

19 $20,000,000 shall provide at least one professional in-

20 dividual full-time" and inserting in lieu thereof "200 

21 or more full-time scientific, engineering, and related 

22 technical positions shall provide one or more full-time 

23 equivalent positions"; 

24 (B) by striking "requirements set forth in (1) 

25 and/or (2) of this subsection" and inserting in lieu 
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1 thereof "requirement set forth in clause (2) of the pre-

2 ceding sentence"; and 

3 (C) by striking "either requirement (1) or (2) " in 

4 the last sentence and inserting in lieu thereof "such 

5 requirement". 

6 (2) Section 11(c) of such Act (15 U.S.C. 3710(c)) is 

7 amended— 

8 (A) by amending paragraph (1) to read as fol-

9 lows: 

10 "(1) to prepare application assessments for select-

11 ed research and development projects in which that lab-

12 oratory is engaged and which in the opinion of the lab-

13 oratory may have potential commercial applications;"; 

14 (B) by striking "the Center for the Utilization of 

15 Federal Technology" in paragraph (3) and inserting in 

16 lieu thereof "the National Technical Information Serv-

17 ice, the Federal Laboratory Consortium for Technology 

18 Transfer,", and by striking "; and" inserting in lieu 

19 thereof a semicolon; 

20 (C) by striking "in response to requests from 

21 State and local government officials." in paragraph (4) 

22 and inserting in lieu thereof "to State and local gov-

23 ernment officials; and"; and 

24 (D) by adding after paragraph (4) the following: 
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1 "(5) to participate, where feasible, in regional, State, 

2 and local government programs designed to facilitate or 

3 stimulate the transfer of technology for the benefit of 

4 the region, State, or local jurisdiction in which the 

5 Federal laboratory is located.". 

6 (c) Section 11(d) of such Act (15 U.S.C. 3710(d)) is 

7 amended— 

8 (1) by striking all from "(d)" through "shall—" 

9 and inserting in lieu thereof the following: 

10 "(d) DISSEMINATION OF TECHNICAL INFORMA-

11 TION.—The National Technical Information Service 

12 shall—"; 

13 (2) by striking paragraph (2); 

14 (3) by striking "existing" in paragraph (3), and 

15 redesignating such paragraph as paragraph (2); 

16 (4) by striking paragraph (4) and inserting in 

17 lieu thereof the following: 

18 "(3) receive requests for technical assistance from 

19 State and local governments, respond to such requests 

20 with published information available to the Service, 

21 and refer such requests to the Federal Laboratory Con-

22 sortium for Technology Transfer to the extent that such 

23 requests require a response involving more than the 

24 published information available to the Service;"; 
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1 (5) by redesignating paragraphs (5) and (6) as 

2 paragraphs (4) and (5), respectively; and 

3 (6) by striking "(c)(4)" in paragraph (4), as so 

4 redesignated, and inserting in lieu thereof "(c)(3) ". 

5 (d) Section 11(e) of such Act (15 U.S.C. 3710(e)) is 

6 amended by striking "Center for the Utilization of Federal 

7 Technology" and inserting in lieu thereof "Secretary". 

8 ESTABLISHMENT OF FEDERAL LABORATORY CONSORTIUM 

9 FOR TECHNOLOGY TRANSFER 

10 SEC. 3. Section 11 of the Stevenson- Wydler Technolo-

11 gy Innovation Act of 1980 (15 U.S.C. 3710), is amended by 

12 section 2 of this Act, is further amended— 

13 (1) by redesignating subsection (e) as subsection 

14 (f); and 

15 (2) by inserting after subsection (d) the following: 

16 "(e) ESTABLISHMENT OF FEDERAL LABORATORY 

17 CONSORTIUM FOR TECHNOLOGY TRANSFER.—(1) There is 

18 hereby established the Federal Laboratory Consortium for 

19 Technology Transfer (hereinafter referred to as the 'Consorti-

20 um') which, in cooperation with Federal laboratories and pri

ll vate sector, shall— 

22 "(A) develop and, with the consent of the Federal 

23 laboratory concerned, administer techniques, training 

24 courses, and materials concerning technology transfer 

25 to increase the awareness of Federal laboratory em-
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1 ployees regarding the commercial potential of labora-

2 tory technology and innovations; 

3 "(B) furnish advice and assistance requested by 

4 Federal agencies and laboratories for use in their tech-

5 nology transfer programs (including the planning of 

6 seminars for small business and other industry); 

7 "(C) provide a clearinghouse, at the laboratory 

8 level, for requests for technical assistance from States 

9 and units of local governments, businesses, industrial 

10 development organizations, not-for-profit organizations 

11 (including universities), Federal agencies and laborato-

12 ries, and other persons, and— 

13 "(i) to the extent that a response to such re-

14 quests can be made with published information 

15 available to the National Technical Information 

16 Service, refer such requests to that Service; and 

17 "(ii) otherwise refer such requests to the ap-

18 propriate Federal laboratories and agencies; 

19 "(D) facilitate communication and coordination 

20 between Offices of Research and Technology Applica-

21 tions of Federal laboratories; 

22 "(E) utilize (with the consent of the agency in-

23 volved) the expertise and services of the National Sci-

24 ence Foundation, the Department of Commerce, the 
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1 National Aeronautics and Space Administration, and 

2 other Federal agencies, as necessary; 

3 "(F) with the consent of any Federal laboratory, 

4 facilitate the use by such laboratory of appropriate 

5 technology transfer mechanisms such as personnel ex-

6 changes and computer-based systems; 

7 "(G) with the consent of any Federal laboratory, 

8 assist such laboratory to establish programs, such as 

9 technical volunteer services, for the purpose of provid-

10 ing technical assistance to communities related to such 

11 laboratory; and 

12 "(H) facilitate communication and cooperation be-

13 tween Offices of Research and Technology Applications 

14 of Federal laboratories and regional, State, and local 

15 technology transfer organizations. 

16 "(2) The membership of the Consortium shall consist of 

17 the Federal laboratories described in clause (1) of subsection 

18 (b) and such other laboratories as may choose to join the 

19 Consortium. The representatives to the Consortium shall in-

20 elude a senior staff member of each Federal laboratory which 

21 is a member of the Consortium and a representative ap-

22 pointed from each Federal agency with one or more 

23 member laboratories. 

24 "(3) The representatives to the Consortium shall elect a 

25 Chairman of the Consortium. 
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1 "(4) The Director of the National Bureau of Standards 

2 shall provide the Consortium, on a reimbursable basis, with 

3 administrative services, such as office space, personnel, and 

4 support services of the Bureau, as requested by the Consor-

5 tium and approved by such Director. 

6 "(5) Not later than 1 year after the date of the enact-

7 ment of this subsection, and every year thereafter, the Chair-

, 8 man of the Consortium shall submit a report to the President, 

9 to the appropriate authorization and appropriation commit-

10 tees of both Houses of the Congress, and to each agency with 

11 respect to which a transfer of funding is made (for the fiscal 

12 year or years involved) under paragraph (6), concerning the 

13 activities of the Consortium and the expenditures made by it 

14 under this subsection during the year for which the report is 

15 made. 

16 "(6) (A) Subject to subparagraph (B), an amount equal 

17 to 0.005 percent of that portion of the research and develop-

18 ment budget of each Federal agency that is to be utilized by 

19 the laboratories of such agency for a fiscal year referred to in 

20 subparagraph (B)(ii) shall be transferred by such agency to 

21 the National Bureau of Standards at the beginning of the 

22 fiscal year involved. Amounts so transferred shall be provided 

23 by the Bureau to the Consortium for the purpose of carrying 

24 out activities of the Consortium under this subsection. 
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1 "(B) A transfer may be made by any Federal agency 

2 under subparagraph (A), for any fiscal year, only if— 

3 "(i) the amount so transferred by that agency (as 

4 determined under such subparagraph) would exceed 

5 $10,000; and 

6 "(ii) such transfer is made with respect to the 

7 fiscal year 1987, 1988, 1989, 1990, or 1991. 

8 "(C) The heads of Federal agencies and their designees, 

9 and the directors of Federal laboratories, may provide such 

10 additional support for operations of the Consortium as they 

11 consider appropriate. ". 

12 FUNCTIONS OF THE SECRETARY OF COMMERCE 

13 SEC. 4. Section 11 of such Act (15 U.S.C. 3710), as 

14 amended by this Act, is further amended by adding at the 

15 end thereof the following: 

16 "(g) FUNCTIONS OF THE SECRETARY.—(1) The Sec-

17 retary, in consultation with other Federal agencies, may— 

18 "(A) make available to interested agencies the 

19 expertise of the Department of Commerce regarding the 

20 commercial potential of inventions and methods and 

21 options for commercialization which are available to 

22 Federal laboratories, including research and develop-

23 ment limited partnerships; 

24 "(B) develop and disseminate to appropriate 

25 agency and laboratory personnel model provisions for 
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1 use on a voluntary basis in cooperative research and 

2 development arrangements; and 

3 "(C) furnish advice and assistance, upon request, 

4 to Federal agencies concerning their cooperative re-

5 search and development programs and projects. 

6 "(2) Two years after the date of enactment of this sub-

7 section, and every 2 years thereafter, the Secretary shall 

8 submit a report to the President and the Congress on the use 

9 by the agencies and the Secretary of the authorities specified 

10 in this Act. Other Federal agencies shall, to the extent per

il mitted by law, provide the Secretary with all information 

12 necessary to prepare such reports.". 

13 COOPERATIVE RESEARCH AND DEVELOPMENT 

14 AGREEMENTS 

15 SEC. 5. The Stevenson-Wydler Technology Innovation 

16 Act of 1980 is amended by redesignating sections 12 through 

17 15 as sections 15 through 18, respectively, and by inserting 

18 after section 11 the following: 

19 "SEC. 12. COOPERATIVE RESEARCH AND DEVELOPMENT 

20 AGREEMENTS. 

21 "(a) GENERAL AUTHORITY.—(1) Each Federal 

22 agency may permit the director of any of its Government-

23 operated Federal laboratories— 

24 "(A) to enter into cooperative research and devel-

25 opment arrangements (subject to such regulations or 

26 review procedures as the agency considers appropriate) 
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1 with other Federal agencies, units of State or local 

2 government, industrial organizations (including corpo-

3 rations, partnerships, and limited partnerships), public 

4 and private foundations, non-profit organizations (in-

5 eluding universities), or other persons (including 

6 licensees of inventions owned by the Federal agency); 

7 and 

8 "(B) to negotiate licensing agreements under sec-

9 tion 207 of title 35, United States Code, or other au-

10 thorities for Government-owned inventions made at the 

11 laboratory and other inventions of Federal employees 

12 that may be voluntarily assigned to the Government. 

13 "(2) Under arrangements entered into pursuant to para-

14 graph (1), a laboratory may— 

15 "(A) accept funds, services, and property from col-

16 laborating parties and provide services and property to 

17 collaborating parties; 

18 "(B) grant or agree to grant in advance to a col-

Id laborating party patent licenses, assignments; or 

20 options thereto, in any invention made by a Federal 

21 employee under the arrangement, retaining such rights 

22 as the Federal agency considers appropriate; 

23 "(C) waive, in whole or in part, any right of 

24 ownership which the Government may have under any 

25 other statute to any inventions made by a collaborating 
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1 party or employee of a collaborating party under the 

2 arrangement; and 

3 "(D) to the extent consistent with any applicable 

4 agency requirements, permit employees or former em-

5 ployees to the laboratory to participate in efforts to 

6 commercialize inventions they made while in the serv-

7 ice of the United States. 

8 "(3) Each agency shall maintain a record of all agree-

9 ments entered into under this section. 

10 "(b) DEFINITION.—As used in this section, the term— 

11 "(1) 'cooperative research and development agree-

12 ment' means any agreement between one or more Fed-

13 eral laboratories and one or more non-Federal parties 

14 under which the Government provides personnel, serv-

15 ices, facilities, equipment, or other resources (but not 

16 funds to non-Federal parties) and the non-Federal par-

17 ties provide funds, personnel, services, facilities, equip-

18 ment, or other resources toward the conduct of specified 

19 research or development efforts which are consistent 

20 with the missions of the agency, except that such term 

21 does not include a procurement contract or cooperative 

22 agreement as those terms are used in sections 6303, 

23 6304, and 6305 of title 31, United States Code; and 

24 "(2) 'laboratory' means a facility or group of 

25 facilities owned, leased, or otherwise used by a Federal 
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1 agency, a substantial purpose of which is the perform-

2 ance of research and development by employees of the 

3 Federal Government.". 

4 "(c) RELATIONSHIP TO OTHER LAWS.—Nothing in 

5 this section is intended to limit or diminish existing authori-

6 ties of any agency.". 

7 REWARDS FOR SCIENTIFIC, ENGINEERING, AND 

8 TECHNICAL PERSONNEL OF FEDERAL AGENCIES 

9 SEC. 6. The Stevenson-Wydler Technology Innovation 

10 Act of 1980, as amended by this Act, is further amended by 

11 inserting after section 12 the following: 

12 "SEC. 13. REWARDS FOR SCIENTIFIC, ENGINEERING, AND TECH-

13 NICAL PERSONNEL OF FEDERAL A GENCIES. 

14 "(a) CASH AWARDS PROGRAM.—The head of each 

15 Federal agency that is making expenditures at a rate of more 

16 than $50,000,000 per fiscal year for research and develop-

17 ment in its Government-operated laboratories shall use the 

18 appropriate statutory authority to develop and implement a 

19 cash awards program to reward its scientific, engineering, 

20 and technical personnel for— 

21 "(1) inventions, innovations, or other outstanding 

22 scientific or technological contributions of value to the 

23 United States due to commercial applications or due to 

24 contributions to missions of the Federal agency or the 

25 Federal Government; and 
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1 "(2) exemplary activities that promote the domes-

,2 tic transfer of science and technology developed within 

3 the Federal Government and result in utilization of 

4 such science and technology by American industry or 

5 business, universities, State or local governments, or 

6 other non-Federal parties. 

7 "(b) PAYMENT OF ROYALTIES.—Any royalties or 

8 other income received by an agency from the licensing or as-

9 signment of inventions under this section or under section 

10 207 of title 35, United States Code, or other authority shall 

11 be retained by the agency whose laboratory produced the in-

12 vention, except that beginning with fiscal year 1988, such 

13 royalties or other income shall be subject to appropriations, 

14 and shall be disposed of as follows: 

15 "(1) At least 15 percent of the royalties or other 

16 income received each year by the agency on account of 

17 any invention shall be paid to the inventor or coinven-

18 tors if they were employees of the agency at the time 

19 the invention was made. Payments made under this 

20 paragraph are in addition to the regular pay of the em-

21 ployee and to any awards made to that employee, and 

22 such payments shall not affect the entitlement or limit 

23 the amount of the regular pay, annuity, or other 

24 awards to which the employee is otherwise entitled or 

25 for which the employee is otherwise eligible. 
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1 "(2) The balance of any royalties or related 

2 income earned during any fiscal year after paying the 

3 inventors' portions under paragraph (1) shall be trans-

4 ferred to the agency's Government-operated laboratories 

5 with a substantial percentage being returned to the lab-

6 oratories whose inventions produced the royalties or 

7 income. Such royalties or income may be retained by 

8 the laboratory up to the limits specified in this para-

9 graph, and used— 

10 "(A) for mission-related research and devel-

11 opment of the laboratory; 

12 "(B) to support development and education 

13 programs for employees of the laboratory; 

14 "(C) to reward employees of the laboratory 

15 for contributing to the development of new technol-

16 ogies and assisting in the transfer of technology to 

17 the private sector, and for inventions of value to 

18 the Government that will not produce royalties; 

19 "(D) to further scientific exchange to and 

20 from the laboratory; and 

21 "(E) for payment of patenting costs and fees 

22 and other expenses incidental to promoting, ad-

23 ministering, and licensing inventions, including 

24 the fees or costs for services of other agencies or 
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1 other persons or organizations for invention man-

2 agement and licensing services. 

3 If the balance for any laboratory after paying the in-

4 ventors' shares under paragraph (1) exceeds 5 percent 

5 of the annual budget of the laboratory, 75 percent of 

6 the excess shall be paid to the Treasury of the United 

7 States and the remaining 25 percent shall be used for 

8 the purposes listed in subparagraphs (A) through (E), 

9 by the end of the fiscal year subsequent to the one in 

10 which they were received. Any funds not so used or ob-

11 ligated by the end of such fiscal year shall be paid to 

12 the Treasury of the United States. 

13 "(c) ASSIGNED INVENTIONS.—If the invention was 

14 one assigned to the agency either (1) by a contractor, grantee, 

15 or the recipient of a cooperative agreement of the agency, or 

16 (2) by an employee of the agency that was not working in the 

17 laboratory at the time the invention was made, the agency 

18 unit that funded or employed or assigned the assignee shall, 

19 for purposes of this section, be considered to be a laboratory. 

20 "(d) REPORTS.—In making their annual budget sub-

21 missions, Federal agencies shall submit to the appropriate 

22 authorization and appropriations committees of both Houses 

23 of the Congress summaries of the amount of royalties or other 

24 income received and expenditures made (including inventor 

25 awards) under this section.". 
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1 EMPLOYEE ACTIVITIES 

2 SEC. 7. The Stevenson-Wydler Technology Innovation 

3 Act of 1980, as amended by this Act, is further amended by 

4 inserting after section 13 the following: 

5 "SEC. 14. EMPLOYEE ACTIVITIES. 

6 "(a) IN GENERAL.—// a Federal agency which has the 

7 right of ownership to an invention under this Act does not 

8 intend to file for a patent application or otherwise to promote 

9 commercialization of such invention, the agency may allow 

10 the inventor, if the inventor is a Government employee or 

11 former employee who made the invention during the course of 

12 employment with the Government, to retain title to the inven-

13 tion (subject to reservation by the Government of a nonexclu-

14 sive, nontransferable, irrevocable, paid up license to practice 

15 or have practiced the invention throughout the world by or on 

16 behalf of the Government). In addition, the agency may con-

17 dition the inventor's right to title on the timely filing of a 

18 patent application in cases when the Government determines 

19 that it has or may have a need to practice the invention. 

20 "(b) DEFINITION.—For purposes of this section, Feder

al al employees include 'special Government employees' as de-

22 fined in section 202 of title 18, United States Code. 

23 "(c) RELATIONSHIP TO OTHER LAWS.—Nothing in 

24 this section is intended to limit or diminish existing authori-

25 ties of any agency. ". 
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1 MISCELLANEOUS AND CONFORMING AMENDMENTS 

2 SEC. 8. (a) Section 10 of the Stevenson-Wydler Tech-

3 nology Innovation Act of 1980 (15 U.S.C. 3709) is repealed. 

4 (b)(1) Section 3(2) of such Act (15 U.S.C. 3702(2)) is 

5 amended by striking "centers for industrial technology" and 

6 inserting in lieu thereof "cooperative research centers". 

7 (2) Section 4 of such Act (15 U.S.C. 3703) is amend-

8 ed— 

9 (A) by striking "Industrial Technology" in para-

10 graph (1) and inserting in lieu thereof "Productivity, 

11 Technology, and Innovation"; 

12 (B) by striking "Director' means the Director of 

13 the Office of Industrial Technology" in paragraph (3) 

14 and inserting in lieu thereof " Assistant Secretary' 

15 means the Assistant Secretary for Productivity, Tech-

16 nology, and Innovation"; 

17 (C) by striking "Centers for Industrial Technolo-

18 gy" in paragraph (4) and inserting in lieu thereof 

19 "Cooperative Research Centers"; 

20 (D) by striking paragraph (6), and redesignating 

21 paragraphs (7) and (8) as paragraphs (6) and (7), re-

22 spectively; and 

23 (E) by striking "owned and funded" in para-

24 graph (6), as so redesignated, and inserting in lieu 
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1 thereof "owned, leased, or otherwise used by a Federal 

2 agency and funded". 

3 (3) Section 5(a) of such Act (15 U.S.C. 3704(a)) is 

4 amended by striking "Industrial Technology" and inserting 

5 in lieu thereof "Productivity, Technology, and Innovation". 

6 (4) Section 5(b) of such Act (15 U.S.C. 3704(b)) is 

7 amended by striking "DIRECTOR" and inserting in lieu 

8 thereof "ASSISTANT SECRETARY", and by striking all from 

9 "a Director of the Office" and inserting in lieu thereof "an 

10 Assistant Secretary for Productivity, Technology, and Inno-

11 vation.". 

12 (5) Section 5(c) of such Act (15 U.S.C. 3704(c)) is 

13 amended by striking "the Director" each place it appears and 

14 inserting in lieu thereof "the Assistant Secretary". 

15 (6) The heading of section 6 of such Act is amended to 

16 read as follows: 

17 "SEC. 6. COOPERA TIVE RESEARCH CENTERS.". 

18 (7) Section 6(a) of such Act (15 U.S.C. 3705(a)) is 

19 amended by striking "Centers for Industrial Technology" 

20 and inserting in lieu thereof "Cooperative Research Cen-

21 ters". 

22 (8) Section 6(b)(1) of such Act (15 U.S.C. 3705(b)(1)) 

23 is amended by striking "basic and applied". 

24 (9) Section 6(e) of such Act (15 U.S.C. 3705(e)) is 

25 amended to read as follows: 
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1 "(e) RESEARCH AND DEVELOPMENT UTILIZATION.— 

2 In the promotion of technological innovation and commercial-

3 ization of research and development efforts by Centers under 

4 this section, chapter 18 of title 35, United States Code, shall 

5 apply.". 

6 (10) Section 6(f) of such Act (15 U.S.C. 3705(f)) is 

7 repealed. 

8 (11) The heading of section 8 of such Act is amended by 

9 striking "CENTERS FOR INDUSTRIAL TECHNOLOGY" and 

10 inserting in lieu thereof "COOPERATIVE RESEARCH CEN-

11 TERS". 

12 (12) Section 8(a) of such Act (15 U.S.C. 3707(a)) is 

13 amended by striking "Centers for Industrial Technology" 

14 and inserting in lieu thereof "Cooperative Research Cen-

15 ters". 

16 (c) Section 4 of such Act (15 U.S.C. 3703), as amend-

17 ed by subsection (b)(2) of this section, is further amended by 

18 adding at the end thereof the following: 

19 "(8) 'Federal agency' means any executive 

20 agency as defined in section 105 of title 5, United 

21 States Code, and the military departments, as defined 

22 in section 102 of such title. 

23 "(9) 'Invention' means any invention or discovery 

24 which is or may be patentable or otherwise protected 

25 under title 35, United States Code, or any novel varie-
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1 ty of plant which is or may be protectable under the 

2 Plant Variety Protection Act (7 U.S.C. 2321 et seq.). 

3 , "(10) 'Made', when used in conjunction with any 

4 invention, means the conception or first actual reduc-

5 Hon to practice of such invention. ". 

6 (d)(1) Such Act (as amended by this Act) is further 

7 amended by redesignating sections 11 through 18 as sections 

8 10 through 17, respectively. 

9 (2)(A) Section 5(d) of such Act (15 U.S.C. 3704(d)) is 

10 amended by inserting "(as then in effect)" after "Act" the 

11 second time it appears. 

12 (B) Section 8(a) of such Act (15 U.S.C. 3707(a)) is 

13 amended by striking the last sentence. 

14 (C) Section 9(d) of such Act (15 U.S.C. 3708(d)) is 

15 amended by striking "or 13" and inserting in lieu thereof 

16 "10, or 14". 
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