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PATENT AND TRADEMARK OFFICE
AUTHORIZATION ACT OF 1993
Mr. FORD. Mr. President, I ask that
the Chair lay before the Senate a mes-
sage from the House of Representatives
on (H.R. 2632).
A bill to authorize appropriations for

the Patent and Trademark Office in.

the Department of Commerce for ﬂsca.l
year 1894.

The PRESIDING OFFICER Iaid be-
fore the Senate the following message
from the House of Representatives:

Amendments: In lieu of the text proposed .

to be inserted by the Senate amsndment, in-
gert the following:
SEC. 8. INTERIM PATENT EXTENSIONS.

Section 156 of title 35, United States Code, s

amended—

(1) in subsection (c)(4) by striking out ‘‘ex-
tended” and inserting ‘‘ertended under sub-
section (e)(1)";

(2) in the second sentence of subsection (d)(1)
by striking ‘‘Such’’ and inserting “Ezcept as
provided in paragraph (5), such"; and

(3) by adding at the end of subsection (d) the
following new paragraph:

YS5)(A) If the owner of record of the patent or
its agent reasonably erpects that the applicadle
regulatory review period described in paragraph
(IXBXH), (@)(BXH), (I(B)(H1), ()(B)(), or

(5)(B)11) of subsection (9) that began for a prod-
uct that is the subject of such patent may ex-
tend beyond the expiration of the patent term in
effect, the owner or it agent may submit an ap-
plication to the Commissioner for an interim ex-
tension during the period deginning & months,
and ending 15 days, before such term is due to
expire. The appitcation shall contain—

‘(1) the identity of the product subject to reg-
ulatory review and the Federal statute under
which such review {8 occurring;

(1) the identity of the patent for which in-
terim extension is being sought and the {dentity
of each claim of such patent which claims the
product under regulatory review or a method of
using or mnu[aauriny the product.

‘(i) tnformation to enable the Commissioner
to determine under subsection (a)(1), (2), and (3)
the eligibility of a patent for extension;

“(lv) a brief description of the activities un-

, dertaken by the applicant during the applicable
| regulatory review-period to dase with respect to

the product wnder review and the significant
| dates applicable to suck activities; and

. Commissioner may require.

‘‘(v) such patent or other tnﬂ;mnauan as the

*(B) If the Commissioner determines that, ez-
cept for permission to market or use the product
commercially, the patent would bde eligible for

-an extension of the patent term under this sec-

tion, the Commissioner shall publish in the Fed-
eral Register a notice of such determination, in-
cluding the identity of the product under regu-
latory review, and shall issue to the applicant 6
certificate of interim eztension for @ period of
not more than 1 year.

‘“(C) The owner of record of a patent, or us
agent, for which an interim ertension has been
granted under subparagraph (B), may apply for
not more than 4 subsequent interim eTtensions
under this paragraph, except that, in the case of
a patent subject to subsection (gH6)(C), the
owner of record of the patent, or it8 agent, may
apply for only 1 subsequent interim extension

. under this paragraph. Each such subsequent

application shall be made during the period be-
ginning 60 days before, and ending 30 days de-
fore, the expiration of the preceding interim er-
tension.

‘(D) Each certificate of interim extension
under this paragraph shall be recorded in the

- official file of the patent and shall be considered

part of the original patent..

‘(E) Any interim extension granted under this
paragraph shall terminate at the end of the 60-
day period deginning on the date on which the

- product involved recelves permission for com-

mercial marketing or use, ezxcept that, if within
that 60-day .period the applicant notifies the
Commissioner of such permission and submits
any additional information under paragraph (1)
of this subsection not previously contained in
the application for interim ectension, the patent
shall be further extended, in accordance with
the provisions of this section—

(1) for not to exceed 5 years from me date of
exrpiration of the original patent term; or

“‘(11) if the patent fs subject to subsection
(g)(6)XC), from tke date on which the product
fnvolved receives approval for commercial mar-
keting or use.

‘‘(F) The rights derived from any patent the
term of which is extended under this paragraph
shall, during the period of interim extension—

‘(1) in the case of a patent which claims a
product, be limited to any use then under regu-
latory review;

“((it) in the case of a patent which claims a
method of using a product, be limited to any use
claimed by the patent then under repulatory re-
view; and

““(ii1) in the case of a patent which claims a
method of manufacturing a product, be limited
to the method of manufacturing as used to make
the product then under regulatory review.".
SEC. 6. CONFORMING AMENDMENTS.

Section 156 of title 35, United States Code, is
amended—

(1) in subsectfon (a)—

(A) in paragraph (1) by striking “(d)" and in-
serting “(d)(1)’’; and

(B) in paragraph (3) by striking ‘‘subsection
(d)"’ and inserting *“‘paragraphs (1) through (4)

of subsection (d)'";

(2) in subsection (b) by striking ‘‘The rights"
and inserting *'Ercept as provided in subsection
(d)(5)(F), the rights’’; and

(3) in subsection (e)—

(A) in paragraph (1) by striking ‘‘subsection
(d)'’ and inserting “‘paragraphs (1) through (6)
of subsection (d)"'; and

(B) in paragraph (2) by striking *‘(d)" and in-
serting *'(d)(1)"".

SEC. 7. PATENT TERM EXTENSIONS FOR AMER-
ICAN LEGION.

(a) BADGE OF AMERICAN LEGION.—The term of
a certain design patent numbered 54,296 (for the
badge of the American Legion) is renewed and
eztended for @ pertod of 14 years beginning on
the date of enactment of this Act, with all the
rights and privileges pertaining to such patent.

(b) BapG€ OF AMERICAN LPGION WOMEN'S '
AuvxiLiARY —The term of a certain design pat- -
ent numbered 56,308 (for the badge of the Amer- .

ican Legion Women's Auziliary) is renewsd and

extended for a period of 14 years beginning on
the date of enactment of this Act, with all the
rights and privileges pertaining to such patent. -

fc) BADGE OF SONS OF THE AMERICAN LE-
GION.—The term of a certain design patent num-
bered 92,187 (for the badge of the Sons of the

American Legion) i3 renewed and extended for a .

period of 14 years deginning on the date of en-

actment of this Act, with all the rights and.

privileges pertaining to such patent.
SEC. 8. INTERVENING RIGHTS.

The renewals and ertensions of the patents

under section 6 shall not result in infringement

of any such patent on account of any use of the '

subject matter of the patent, or sudstantial prep-
aration for such use, which began after the pat-
ent erpired, but before the date of the enactment
of this Act.

Mr. FORD. Mr. President, I move
that the Senate concur in the House
amendmenta.

The

PRESIDING OFFICER. The

question is on agreeing to the motion
. of the Senator from Kentucky. :

The motion was agreed to.

Mr. FORD. Mr, President, I move to
reconsider the vote.

Mr. MURKOWSKTI. I move to lay tha.t
motion on the table.

The motion to lay on the ta.ble was
agreed to.





