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Title 17 U.S. Code 

§  101. Definitions 

Except as otherwise provided in this title, as used [O>As used<O] in this title, the following terms and their variant 
forms mean the following: 

An ''anonymous work'' is a work on the copies or phonorecords of which no natural person is identified as author. 

An ''architectural work'' is the design of a building as embodied in any tangible medium of expression, including a 
building, architectural plans, or drawings. The work includes the overall form as well as the arrangement and 
composition of spaces and elements in the design, but does not include individual standard features. 

''Audiovisual works'' are works that consist of a series of related images which are intrinsically intended to be 
shown by the use of machines or devices such as projectors, viewers, or electronic equipment, together with 
accompanying sounds, if any, regardless of the nature of the material objects, such as films or tapes, in which the works 
are embodied. 

The ''Berne Convention'' is the Convention for the Protection of Literary and Artistic Works, signed at Berne, 
Switzerland, on September 9, 1886, and all acts, protocols, and revisions thereto. 

A work is a ''Berne Convention work'' if- 

 
(1) in the case of an unpublished work, one or more of the authors is a national of a nation adhering to the Berne 
Convention, or in the case of a published work, one or more of the authors is a national of a nation adhering to the 
Berne Convention on the date of first publication; 

(2) the work was first published in a nation adhering to the Berne Convention, or was simultaneously first 
published in a nation adhering to the Berne Convention and in a foreign nation that does not adhere to the Berne 
Convention; 

(3) in the case of an audiovisual work- 

 
(A) if one or more of the authors is a legal entity, that author has its headquarters in a nation adhering to the Berne 
Convention; or 
 
(B) if one or more of the authors is an individual, that author is domiciled, or has his or her habitual residence in, a 
nation adhering to the Berne Convention; 

(4) in the case of a pictorial, graphic, or sculptural work that is incorporated in a building or other structure, the 
building or structure is located in a nation adhering to the Berne Convention; or 

(5) in the case of an architectural work embodied in a building, such building is erected in a country adhering to the 
Berne Convention. 

 
For purposes of paragraph (1), an author who is domiciled in or has his or her habitual residence in, a nation adhering to 
the Berne Convention is considered to be a national of that nation. For purposes of paragraph (2), a work is considered 



  

to have been simultaneously published in two or more nations if its dates of publication are within 30 days of one 
another. 

The ''best edition'' of a work is the edition, published in the United States at any time before the date of deposit, that 
the Library of Congress determines to be most suitable for its purposes. 

A person's ''children'' are that person's immediate offspring, whether legitimate or not, and any children legally 
adopted by that person. 

A ''collective work'' is a work, such as a periodical issue, anthology, or encyclopedia, in which a number of 
contributions, constituting separate and independent works in themselves, are assembled into a collective whole. 

A ''compilation'' is a work formed by the collection and assembling of preexisting materials or of data that are 
selected, coordinated, or arranged in such a way that the resulting work as a whole constitutes an original work of 
authorship. The term ''compilation'' includes collective works. 

A ''computer program'' is a set of statements or instructions to be used directly or indirectly in a computer in order 
to bring about a certain result. 

''Copies'' are material objects, other than phonorecords, in which a work is fixed by any method now known or later 
developed, and from which the work can be perceived, reproduced, or otherwise communicated, either directly or with 
the aid of a machine or device. The term ''copies'' includes the material object, other than a phonorecord, in which the 
work is first fixed. 

''Copyright owner'', with respect to any one of the exclusive rights comprised in a copyright, refers to the owner of 
that particular right. 

The ''country of origin'' of a Berne Convention work, for purposes of section 411, is the United States if- 

(1) in the case of a published work, the work is first published- 

 
(A) in the United States; 

(B) simultaneously in the United States and another nation or nations adhering to the Berne Convention, whose law 
grants a term of copyright protection that is the same as or longer than the term provided in the United States; 

(C) simultaneously in the United States and a foreign nation that does not adhere to the Berne Convention; or 

(D) in a foreign nation that does not adhere to the Berne Convention, and all of the authors of the work are 
nationals, domiciliaries, or habitual residents of, or in the case of an audiovisual work legal entities with headquarters 
in, the United States; 

 
(2) in the case of an unpublished work, all the authors of the work are nationals, domiciliaries, or habitual residents of 
the United States, or, in the case of an unpublished audiovisual work, all the authors are legal entities with headquarters 
in the United States; or 

(3) in the case of a pictorial, graphic, or sculptural work incorporated in a building or structure, the building or 
structure is located in the United States. 

For the purposes of section 411, the ''country of origin'' of any other Berne Convention work is not the United 
States. 

A work is ''created'' when it is fixed in a copy or phonorecord for the first time; where a work is prepared over a 
period of time, the portion of it that has been fixed at any particular time constitutes the work as of that time, and where 
the work has been prepared in different versions, each version constitutes a separate work. 

A ''derivative work'' is a work based upon one or more preexisting works, such as a translation, musical 
arrangement, dramatization, fictionalization, motion picture version, sound recording, art reproduction, abridgment, 
condensation, or any other form in which a work may be recast, transformed, or adapted. A work consisting of editorial 
revisions, annotations, elaborations, or other modifications which, as a whole, represent an original work of authorship, 
is a ''derivative work''. 



  

A ''device'', ''machine'', or ''process'' is one now known or later developed. 

To ''display'' a work means to show a copy of it, either directly or by means of a film, slide, television image, or any 
other device or process or, in the case of a motion picture or other audiovisual work, to show individual images 
nonsequentially. 

A work is ''fixed'' in a tangible medium of expression when its embodiment in a copy or phonorecord, by or under 
the authority of the author, is sufficiently permanent or stable to permit it to be perceived, reproduced, or otherwise 
communicated for a period of more than transitory duration. A work consisting of sounds, images, or both, that are 
being transmitted, is''fixed'' for purposes of this title if a fixation of the work is being made simultaneously with its 
transmission. 

The terms ''including'' and ''such as'' are illustrative and not limitative. 

A ''joint work'' is a work prepared by two or more authors with the intention that their contributions be merged into 
inseparable or interdependent parts of a unitary whole. 

''Literary works'' are works, other than audiovisual works, expressed in words, numbers, or other verbal or 
numerical symbols or indicia, regardless of the nature of the material objects, such as books, periodicals, manuscripts, 
phonorecords, film, tapes, disks, or cards, in which they are embodied. 

''Motion pictures'' are audiovisual works consisting of a series of related images which, when shown in succession, 
impart an impression of motion, together with accompanying sounds, if any. 

To ''perform'' a work means to recite, render, play, dance, or act it, either directly or by means of any device or 
process or, in the case of a motion picture or other audiovisual work, to show its images in any sequence or to make the 
sounds accompanying it audible. 

''Phonorecords'' are material objects in which sounds, other than those accompanying a motion picture or other 
audiovisual work, are fixed by any method now known or later developed, and from which the sounds can be perceived, 
reproduced, or otherwise communicated, either directly or with the aid of a machine or device. The term ''phonorecords'' 
includes the material object in which the sounds are first fixed. 

''Pictorial, graphic, and sculptural works'' include two-dimensional and three-dimensional works of fine, graphic, 
and applied art, photographs, prints and art reproductions, maps, globes, charts, diagrams, models, and technical 
drawings, including architectural plans. Such works shall include works of artistic craftsmanship insofar as their form 
but not their mechanical or utilitarian aspects are concerned; the design of a useful article, as defined in this section, 
shall be considered a pictorial, graphic, or sculptural work only if, and only to the extent that, such design incorporates 
pictorial, graphic, or sculptural features that can be identified separately from, and are capable of existing independently 
of, the utilitarian aspects of the article. 

A ''pseudonymous work'' is a work on the copies or phonorecords of which the author is identified under a fictitious 
name. 

''Publication'' is the distribution of copies or phonorecords of a work to the public by sale or other transfer of 
ownership, or by rental, lease, or lending. The offering to distribute copies or phonorecords to a group of persons for 
purposes of further distribution, public performance, or public display, constitutes publication. A public performance or 
display of a work does not of itself constitute publication. 

''Registration'', for purposes of sections 205(c)(2), 405, 406, 410(d), 411, 412, and 506(e), means a registration of a 
claim in the original or the renewed and extended term of copyright. 

To perform or display a work ''publicly'' means- 

(1) to perform or display it at a place open to the public or at any place where a substantial number of persons 
outside of a normal circle of a family and its social acquaintances is gathered; or 

(2) to transmit or otherwise communicate a performance or display of the work to a place specified by clause (1) or 
to the public, by means of any device or process, whether the members of the public capable of receiving the 
performance or display receive it in the same place or in separate places and at the same time or at different times. 



  

''Sound recordings'' are works that result from the fixation of a series of musical, spoken, or other sounds, but not 
including the sounds accompanying a motion picture or other audiovisual work, regardless of the nature of the material 
objects, such as disks, tapes, or other phonorecords, in which they are embodied. 

''State'' includes the District of Columbia and the Commonwealth of Puerto Rico, and any territories to which this 
title is made applicable by an Act of Congress. 

A ''transfer of copyright ownership'' is an assignment, mortgage, exclusive license, or any other conveyance, 
alienation, or hypothecation of a copyright or of any of the exclusive rights comprised in a copyright, whether or not it 
is limited in time or place of effect, but not including a nonexclusive license. 

A ''transmission program'' is a body of material that, as an aggregate, has been produced for the sole purpose of 
transmission to the public in sequence and as a unit. 

To ''transmit'' a performance or display is to communicate it by any device or process whereby images or sounds 
are received beyond the place from which they are sent. 

The ''United States'', when used in a geographical sense, comprises the several States, the District of Columbia and 
the Commonwealth of Puerto Rico, and the organized territories under the jurisdiction of the United States Government. 

A ''useful article'' is an article having an intrinsic utilitarian function that is not merely to portray the appearance of 
the article or to convey information. An article that is normally a part of a useful article is considered a ''useful article''. 

The author's ''widow'' or ''widower'' is the author's surviving spouse under the law of the author's domicile at the 
time of his or her death, whether or not the spouse has later remarried. 

A ''work of visual art'' is-- 

(1) a painting, drawing, print, or sculpture, existing in a single copy, in a limited edition of 200 copies or fewer that 
are signed and consecutively numbered by the author, or, in the case of a sculpture, in multiple cast, carved, or 
fabricated sculptures of 200 or fewer that are consecutively numbered by the author and bear the signature or other 
identifying mark of the author; or 

(2) a still photographic image produced for exhibition purposes only, existing in a single copy that is signed by the 
author, or in a limited edition of 200 copies or fewer that are signed and consecutively numbered by the author. 

A work of visual art does not include-- 

 
(A)(i) any poster, map, globe, chart, technical drawing, diagram, model, applied art, motion picture or other audiovisual 
work, book, magazine, newspaper, periodical, data base, electronic information service, electronic publication, or 
similar publication; (ii) any merchandising item or advertising, promotional, descriptive, covering, or packaging 
material or container; (iii) any portion or part of any item described in clause (i) or (ii); 
 
(B) any work made for hire; or 

(C) any work not subject to copyright protection under this title. 

A ''work of the United States Government'' is a work prepared by an officer or employee of the United States 
Government as part of that person's official duties. 

A ''work made for hire'' is-- 

(1) a work prepared by an employee within the scope of his or her employment; or 

(2) a work specially ordered or commissioned for use as a contribution to a collective work, as a part of a motion 
picture or other audiovisual work, as a translation, as a supplementary work, as a compilation, as an instructional text, as 
a test, as answer material for a test, or as an atlas, if the parties expressly agree in a written instrument signed by them 
that the work shall be considered a work made for hire. For the purpose of the foregoing sentence, a ''supplementary 
work'' is a work prepared for publication as a secondary adjunct to a work by another author for the purpose of 
introducing, concluding, illustrating, explaining, revising, commenting upon, or assisting in the use of the other work, 
such as forewords, afterwords, pictorial illustrations, maps, charts, tables, editorial notes, musical arrangements, answer 



  

material for tests, bibliographies, appendixes, and indexes, and an ''instructional text'' is a literary, pictorial, or graphic 
work prepared for publication and with the purpose of use in systematic instructional activities. 

 
(As amended Dec. 12, 1980, Pub. L. 96-517, §  10(a), 94 Stat. 3028; Oct. 31, 1988, Pub. L. 100-568, §  4(a)(1), 102 
Stat. 2854-55.; Dec. 1, 1990, Pub. L. 101-650, Title VII, §  703, 104 Stat. 5133; June 26, 1992, Pub. L. 102-307, Title I, 
§  102, 106 Stat. 266; Oct. 28, 1992, Pub. L. 102-563, §  3, 106 Stat. 4247.) 

* * * * * 

§  107. Limitations on exclusive rights; Fair use 

Notwithstanding the provisions of sections 106 and 106A the fair use of a copyrighted work, including such use by 
reproduction in copies or phonorecords or by any other means specified by that section, for purposes such as criticism, 
comment, news reporting, teaching (including multiple copies for classroom use), scholarship, or research, is not an 
infringement of copyright. In determining whether the use made of a work in any particular case is a fair use the factors 
to be considered shall include-- 

(1) the purpose and character of the use, including whether such use is of a commercial nature or is for nonprofit 
educational purposes; 

(2) the nature of the copyrighted work; 

(3) the amount and substantiality of the portion used in relation to the copyrighted work as a whole; and 

(4) the effect of the use upon the potential market for or value of the copyrighted work. 

The fact that a work is unpublished shall not itself bar a finding of fair use if such finding is made upon 
consideration of all the above factors. 

 
(Amended Dec. 1, 1990, Pub. L. 101-650, Title VI, § §  607, 610(a), 104 Stat. 5132; Oct. 24, 1992, Pub. L. 102-492, 
106 Stat. 3145.) 

§  108. Limitations on exclusive rights: Reproduction by libraries and archives 

(a) Notwithstanding the provisions of section 106, it is not an infringement of copyright for a library or archives, or 
any of its employees acting within the scope of their employment, to reproduce no more than one copy or phonorecord 
of a work, or to distribute such copy or phonorecord, under the conditions specified by this section, if-- 

(1) the reproduction or distribution is made without any purpose of direct or indirect commercial advantage; 

(2) the collections of the library or archives are (i) open to the public, or (ii) available not only to researchers 
affiliated with the library or archives or with the institution of which it is a part, but also to other persons doing research 
in a specialized field; and 

(3) the reproduction or distribution of the work includes a notice of copyright. 

(b) The rights of reproduction and distribution under this section apply to a copy or phonorecord of an unpublished 
work duplicated in facsimile form solely for purposes of preservation and security or for deposit for research use in 
another library or archives of the type described by clause (2) of subsection (a), if the copy or phonorecord reproduced 
is currently in the collections of the library or archives. 

(c) The right of reproduction under this section applies to a copy or phonorecord of a published work duplicated in 
facsimile form solely for the purpose of replacement of a copy or phonorecord that is damaged, deteriorating, lost, or 
stolen, if the library or archives has, after a reasonable effort, determined that an unused replacement cannot be obtained 
at a fair price. 

(d) The rights of reproduction and distribution under this section apply to a copy, made from the collection of a 
library or archives where the user makes his or her request or from that of another library or archives, of no more than 
one article or other contribution to a copyrighted collection or periodical issue, or to a copy or phonorecord of a small 
part of any other copyrighted work, if-- 



  

(1) the copy or phonorecord becomes the property of the user, and the library or archives has had no notice that the 
copy or phonorecord would be used for any purpose other than private study, scholarship, or research; and 

(2) the library or archives displays prominently, at the place where orders are accepted, and includes on its order 
form, a warning of copyright in accordance with requirements that the Register of Copyrights shall prescribe by 
regulation. 

(e) The rights of reproduction and distribution under this section apply to the entire work, or to a substantial part of 
it, made from the collection of a library or archives where the user makes his or her request or from that of another 
library or archives, if the library or archives has first determined, on the basis of a reasonable investigation, that a copy 
or phonorecord of the copyrighted work cannot be obtained at a fair price, if-- 

(1) the copy or phonorecord becomes the property of the user, and the library or archives has had no notice that the 
copy or phonorecord would be used for any purpose other than private study, scholarship, or research; and 

(2) the library or archives displays prominently, at the place where orders are accepted, and includes on its order 
form, a warning of copyright in accordance with requirements that the Register of Copyrights shall prescribe by 
regulation. 

(f) Nothing in this section-- 

(1) shall be construed to impose liability for copyright infringement upon a library or archives or its employees for 
the unsupervised use of reproducing equipment located on its premises: Provided, That such equipment displays a 
notice that the making of a copy may be subject to the copyright law; 

(2) excuses a person who uses such reproducing equipment or who requests a copy or phonorecord under 
subsection (d) from liability for copyright infringement for any such act, or for any later use of such copy or 
phonorecord, if it exceeds fair use as provided by section 107; 

(3) shall be construed to limit the reproduction and distribution by lending of a limited number of copies and 
excerpts by a library or archives of an audiovisual news program, subject to clauses (1), (2), and (3) of subsection (a); or 

(4) in any way affects the right of fair use as provided by section 107, or any contractual obligations assumed at any 
time by the library or archives when it obtained a copy or phonorecord of a work in its collections. 

(g) The rights of reproduction and distribution under this section extend to the isolated and unrelated reproduction 
or distribution of a single copy or phonorecord of the same material on separate occasions, but do not extend to cases 
where the library or archives, or its employee-- 

(1) is aware or has substantial reason to believe that it is engaging in the related or concerted reproduction or 
distribution of multiple copies or phonorecords of the same material, whether made on one occasion or over a period of 
time, and whether intended for aggregate use by one or more individuals or for separate use by the individual members 
of a group; or 

(2) engages in the systematic reproduction or distribution of single or multiple copies or phonorecords of material 
described in subsection (d): Provided, That nothing in this clause prevents a library or archives from participating in 
interlibrary arrangements that do not have, as their purpose or effect, that the library or archives receiving such copies or 
phonorecords for distribution does so in such aggregate quantities as to substitute for a subscription to or purchase of 
such work. 

(h) The rights of reproduction and distribution under this section do not apply to a musical work, a pictorial, 
graphic or sculptural work, or a motion picture or other audiovisual work other than an audiovisual work dealing with 
news, except that no such limitation shall apply with respect to rights granted by subsections (b) and (c), or with respect 
to pictorial or graphic works published as illustrations, diagrams, or similar adjuncts to works of which copies are 
reproduced or distributed in accordance with subsections (d) and (e). 

[O>(i) Five years from the effective date of this Act, and at five-year intervals thereafter, the Register of 
Copyrights, after consulting with representatives of authors, book and periodical publishers, and other owners of 
copyrighted materials, and with representatives of library users and librarians, shall submit to the Congress a report 
setting forth the extent to which this section has achieved the intended statutory balancing of the rights of creators, and 
the needs of users. The report should also describe any problems that may have arisen, and present legislative or other 
recommendations, if warranted.<O] 



  

(i) Repealed. 

 
(As amended June 26, 1992, Pub. L. 102-307, title III, §  301, 106 Stat. 272.) 

* * * * * 

§  304. Duration of copyright: Subsisting copyrights 

(a) Copyrights in their first term on January 1, 1978. (1)(A) Any copyright, the first term of which is subsisting 
on January 1, 1978, shall endure for twenty-eight years from the date it was originally secured.[O>: Provided, That 
in<O] 

(B) In the case of-- 

(i) any posthumous work or of any periodical, cyclopedic, or other composite work upon which the copyright was 
originally secured by the proprietor thereof, or 

(ii) [O>of<O] any work copyrighted by a corporate body (otherwise than as assignee or licensee of the individual 
author) or by an employer for whom such work is made for hire, the proprietor of such copyright shall be entitled to a 
renewal and extension of the copyright in such work for the further term of [O>forty-seven<O] 47 years. [O>when 
application for such renewal and extension shall have been made to the Copyright Office and duly registered therein 
within one year prior to the expiration of the original term of copyright: And provided further, That in<O] 

(C) In the case of any other copyrighted work, including a contribution by an individual author to a periodical or to 
a cyclopedic or other composite work,-- 

(i) the author of such work, if the author is  still living, [O>or<O] 

(ii) the widow, widower, or children of the author, if the author [O>be<O] is not living, [O>or if such author, 
widow, widower, or children be not living, then<O] 

(iii) the author's executors, if such author, widow, widower, or children are not living, or 

(iv) the author's next of kin, in the absence of a will of the author, [O>his or her next of kin <O]shall be entitled to a 
renewal and extension of the copyright in such work for a further term of [O>forty-seven <O]47 years [O>when 
application for such renewal and extension shall have been made to the Copyright Office and duly registered therein 
within one year prior to the expiration of the original term of copyright: And provided further, That in default of the 
registration of such application for renewal and extension, the copyright in any work shall terminate at the expiration of 
twenty-eight years from the date copyright was originally secured<O]. 

(2)(A) At the expiration of the original term of copyright in a work specified in paragraph (1)(B) of this subsection, 
the copyright shall endure for a renewed and extended further term of 47 years, which-- 

(i) if an application to register a claim to such further term has been made to the Copyright Office within 1 year 
before the expiration of the original term of copyright, and the claim is registered, shall vest, upon the beginning of 
such further term, in the proprietor of the copyright who is entitled to claim the renewal of copyright at the time the 
application is made; or 

(ii) if no such application is made or the claim pursuant to such application is not registered, shall vest, upon the 
beginning of such further term, in the person or entity that was the proprietor of the copyright as of the last day of the 
original term of copyright. 

(B) At the expiration of the original term of copyright in a work specified in paragraph (1)(C) of this subsection, 
the copyright shall endure for a renewed and extended further term of 47 years, which-- 

(i) if an application to register a claim to such further term has been made to the Copyright Office within 1 year 
before the expiration of the original term of copyright, and the claim is registered, shall vest, upon the beginning of 
such further term, in any person who is entitled under paragraph (1)(C) to the renewal and extension of the copyright at 
the time the application is made; or 

(ii) if no such application is made or the claim pursuant to such application is not registered, shall vest, upon the 
beginning of such further term, in any person entitled under paragraph (1)(C), as of the last day of the original term of 
copyright, to the renewal and extension of the copyright. 



  

(3)(A) An application to register a claim to the renewed and extended term of copyright in a work may be made to 
the Copyright Office-- 

(i) within 1 year before the expiration of the original term of copyright by any person entitled under paragraph (1) 
(B) or (C) to such further term of 47 years; and 

(ii) at any time during the renewed and extended term by any person in whom such further term vested, under 
paragraph (2) (A) or (B), or by any successor or assign of such person, if the application is made in the name of such 
person. 

(B) Such an application is not a condition of the renewal and extension of the copyright in a work for a further term 
of 47 years. 

(4)(A) If an application to register a claim to the renewed and extended term of copyright in a work is not made 
within 1 year before the expiration of the original term of copyright in a work, or if the claim pursuant to such 
application is not registered, then a derivative work prepared under authority of a grant of a transfer or license of the 
copyright that is made before the expiration of the original term of copyright may continue to be used under the terms 
of the grant during the renewed and extended term of copyright without infringing the copyright, except that such use 
does not extend to the preparation during such renewed and extended term of other derivative works based upon the 
copyrighted work covered by such grant. 

(B) If an application to register a claim to the renewed and extended term of copyright in a work is made within 1 
year before its expiration, and the claim is registered, the certificate of such registration shall constitute prima facie 
evidence as to the validity of the copyright during its renewed and extended term and of the facts stated in the 
certificate. The evidentiary weight to be accorded the certificates of a registration of a renewed and extended term of 
copyright made after the end of that 1-year period shall be within the discretion of the court. 

(b) Copyrights in their renewal term or registered for renewal before January 1, 1978. The duration of any 
copyright, the renewal term of which is subsisting at any time between December 31, 1976, and December 31, 1977, 
inclusive, or for which renewal registration is made between December 31, 1976, and December 31, 1977, inclusive, is 
extended to endure for a term of seventy-five years from the date copyright was originally secured. 

(c) Termination of transfers and licenses covering extended renewal term. In the case of any copyright 
subsisting in either its first or renewal term on January 1, 1978, other than a copyright in a work made for hire, the 
exclusive or nonexclusive grant of a transfer or license of the renewal copyright or any right under it, executed before 
January 1, 1978, by any of the persons designated by the [O>second proviso of subsection (a)<O] subsection (a)(1)(C) 
of this section, otherwise than by will, is subject to termination under the following conditions: 

(1) In the case of a grant executed by a person or persons other than the author, termination of the grant may be 
effected by the surviving person or persons who executed it. In the case of a grant executed by one or more of the 
authors of the work, termination of the grant may be effected, to the extent of a particular author's share in the 
ownership of the renewal copyright, by the author who executed it or, if such author is dead, by the person or persons 
who, under clause (2) of this subsection, own and are entitled to exercise a total of more than one-half of that author's 
termination interest. 

(2) Where an author is dead, his or her termination interest is owned, and may be exercised, by his widow or her 
widower and his or her children or grandchildren as follows: 

(A) the widow or widower owns the author's entire termination interest unless there are any surviving children or 
grandchildren of the author, in which case the widow or widower owns one-half of the author's interest; 

(B) the author's surviving children, and the surviving children of any dead child of the author, own the author's 
entire termination interest unless there is a widow or widower, in which case the ownership of one-half of the author's 
interest is divided among them; 

(C) the rights of the author's children and grandchildren are in all cases divided among them and exercised on a per 
stirpes basis according to the number of such author's children represented; the share of the children of a dead child in a 
termination interest can be exercised only by the action of a majority of them. 

(3) Termination of the grant may be effected at any time during a period of five years beginning at the end of fifty-
six years from the date copyright was originally secured, or beginning on January 1, 1978, whichever is later. 



  

(4) The termination shall be effected by serving an advance notice in writing upon the grantee or the grantee's 
successor in title. In the case of a grant executed by a person or persons other than the author, the notice shall be signed 
by all of those entitled to terminate the grant under clause (1) of this subsection, or by their duly authorized agents. In 
the case of a grant executed by one or more of the authors of the work, the notice as to any one author's share shall be 
signed by that author or his or her duly authorized agent or, if that author is dead, by the number and proportion of the 
owners of his or her termination interest required under clauses (1) and (2) of this subsection, or by their duly authorized 
agents. 

(A) The notice shall state the effective date of the termination, which shall fall within the five-year period specified 
by clause (3) of this subsection, and the notice shall be served not less than two or more than ten years before that date. 
A copy of the notice shall be recorded in the Copyright Office before the effective date of termination, as a condition to 
its taking effect. 

(B) The notice shall comply, in form, content, and manner of service, with requirements that the Register of 
Copyrights shall prescribe by regulation. 

(5) Termination of the grant may be effected notwithstanding any agreement to the contrary, including an 
agreement to make a will or to make any future grant. 

(6) In the case of a grant executed by a person or persons other than the author, all rights under this title that were 
covered by the terminated grant revert, upon the effective date of termination, to all of those entitled to terminate the 
grant under clause (1) of this subsection. In the case of a grant executed by one or more of the authors of the work, all of 
a particular author's rights under this title that were covered by the terminated grant revert, upon the effective date of 
termination, to that author or, if that author is dead, to the persons owning his or her termination interest under clause 
(2) of this subsection, including those owners who did not join in signing the notice of termination under clause (4) of 
this subsection. In all cases the reversion of rights is subject to the following limitations: 

(A) A derivative work prepared under authority of the grant before its termination may continue to be utilized under 
the terms of the grant after its termination, but this privilege does not extend to the preparation after the termination of 
other derivative works based upon the copyrighted work covered by the terminated grant. 

(B) The future rights that will revert upon termination of the grant become vested on the date the notice of 
termination has been served as provided by clause (4) of this subsection. 

(C) Where the author's rights revert to two or more persons under clause (2) of this subsection, they shall vest in 
those persons in the proportionate shares provided by that clause. In such a case, and subject to the provisions of 
subclause (D) of this clause, a further grant, or agreement to make a further grant, of a particular author's share with 
respect to any right covered by a terminated grant is valid only if it is signed by the same number and proportion of the 
owners, in whom the right has vested under this clause, as are required to terminate the grant under clause (2) of this 
subsection. Such further grant or agreement is effective with respect to all of the persons in whom the right it covers has 
vested under this subclause, including those who did not join in signing it. If any person dies after rights under a 
terminated grant have vested in him or her, that person's legal representatives, legatees, or heirs at law represent him or 
her for purposes of this subclause. 

(D) A further grant, or agreement to make a further grant, of any right covered by a terminated grant is valid only if 
it is made after the effective date of the termination. As an exception, however, an agreement for such a further grant 
may be made between the author or any of the persons provided by the first sentence of clause (6) of this subsection, or 
between the persons provided by subclause (C) of this clause, and the original grantee or such grantee's successor in 
title, after the notice of termination has been served as provided by clause (4) of this subsection. 

(E) Termination of a grant under this subsection affects only those rights covered by the grant that arise under this 
title, and in no way affects rights arising under any other Federal, State, or foreign laws. 

(F) Unless and until termination is effected under this subsection, the grant, if it does not provide otherwise, 
continues in effect for the remainder of the extended renewal term. 

 
(As amended June 26, 1992, Pub. L. 102-307, Title I, §  102(a), (d), 106 Stat. 264, 266.) 

* * * * * 



  

§  408. Copyright registration in general 

(a) Registration permissive. At any time during the subsistence of the first term of copyright in any published or 
unpublished work in which the copyright was secured before January 1, 1978, and during the subsistence of any 
copyright secured on or after that date, the owner of copyright or of any exclusive right in the work may obtain 
registration of the copyright claim by delivering to the Copyright Office the deposit specified by this section, together 
with the application and fee specified by sections 409 and 708. Such registration is not a condition of copyright 
protection. 

(b) Deposit for copyright registration. Except as provided by subsection (c), the material deposited for 
registration shall include-- 

(1) in the case of an unpublished work, one complete copy or phonorecord; 

(2) in the case of a published work, two complete copies or phonorecords of the best edition; 

(3) in the case of a work first published outside the United States, one complete copy or phonorecord as so 
published; 

(4) in the case of a contribution to a collective work, one complete copy or phonorecord of the best edition of the 
collective work. 

 
Copies or phonorecords deposited for the Library of Congress under section 407 may be used to satisfy the deposit 
provisions of this section, if they are accompanied by the prescribed application and fee, and by any additional 
identifying material that the Register may, by regulation, require. The Register shall also prescribe regulations 
establishing requirements under which copies or phonorecords acquired for the Library of Congress under subsection 
(e) of section 407, otherwise than by deposit, may be used to satisfy the deposit provisions of this section. 

(c) Administrative classification and optional deposit. 

(1) The Register of Copyrights is authorized to specify by regulation the administrative classes into which works 
are to be placed for purposes of deposit and registration, and the nature of the copies or phonorecords to be deposited in 
the various classes specified. The regulations may require or permit, for particular classes, the deposit of identifying 
material instead of copies or phonorecords, the deposit of only one copy or phonorecord where two would normally be 
required, or a single registration for a group of related works. This administrative classification of works has no 
significance with respect to the subject matter of copyright or the exclusive rights provided by this title. 

(2) Without prejudice to the general authority provided under clause (1), the Register of Copyrights shall establish 
regulations specifically permitting a single registration for a group of works by the same individual author, all first 
published as contributions to periodicals, including newspapers, within a twelve-month period, on the basis of a single 
deposit, application, and registration fee, under the following conditions: 

(A) if the deposit consists of one copy of the entire issue of the periodical, or of the entire section in the case of a 
newspaper, in which each contribution was first published; and 

(B) if the application identifies each work separately, including the periodical containing it and its date of first 
publication. 

(3) As an alternative to separate renewal registrations under subsection (a) of section 304, a single renewal 
registration may be made for a group of works by the same individual author, all first published as contributions to 
periodicals, including newspapers, upon the filing of a single application and fee, under all of the following conditions: 

(A) the renewal claimant or claimants, and the basis of claim or claims under section 304(a), is the same for each of 
the works; and 

(B) the works were all copyrighted upon their first publication, either through separate copyright notice and 
registration or by virtue of a general copyright notice in the periodical issue as a whole; and 

(C) the renewal application and fee are received not more than twenty-eight or less than twenty-seven years after 
the thirty-first day of December of the calendar year in which all of the works were first published; and 



  

(D) the renewal application identifies each work separately, including the periodical containing it and its date of 
first publication. 

(d) Corrections and amplifications. The Register may also establish, by regulation, formal procedures for the 
filing of an application for supplementary registration, to correct an error in a copyright registration or to amplify the 
information given in a registration. Such application shall be accompanied by the fee provided by section 708, and shall 
clearly identify the registration to be corrected or amplified. The information contained in a supplementary registration 
augments but does not supersede that contained in the earlier registration. 

(e) Published edition of previously registered work. Registration for the first published edition of a work 
previously registered in unpublished form may be made even though the work as published is substantially the same as 
the unpublished version. 

 
(As amended Oct. 31, 1988, Pub. L. 100-568, §  9(a), 102 Stat. 2859; Pub. L. 102-307, Title I, §  102(e), June 26, 1992, 
106 Stat. 266.) 

§  409. Application for copyright registration 

The application for copyright registration shall be made on a form prescribed by the Register of Copyrights and 
shall include-- 

(1) the name and address of the copyright claimant; 

(2) in the case of a work other than an anonymous or pseudonymous work, the name and nationality or domicile of 
the author or authors, and, if one or more of the authors is dead, the dates of their deaths; 

(3) if the work is anonymous or pseudonymous, the nationality or domicile of the author or authors; 

(4) in the case of a work made for hire, a statement to this effect; 

(5) if the copyright claimant is not the author, a brief statement of how the claimant obtained ownership of the 
copyright; 

(6) the title of the work, together with any previous or alternative titles under which the work can be identified; 

(7) the year in which creation of the work was completed; 

(8) if the work has been published, the date and nation of its first publication; 

(9) in the case of a compilation or derivative work, an identification of any preexisting work or works that it is 
based on or incorporates, and a brief, general statement of the additional material covered by the copyright claim being 
registered; 

(10) in the case of a published work containing material of which copies are required by section 601 to be 
manufactured in the United States, the names of the persons or organizations who performed the processes specified by 
subsection (c) of section 601 with respect to that material, and the places where those processes were performed; and 

(11) any other information regarded by the Register of Copyrights as bearing upon the preparation or identification 
of the work or the existence, ownership, or duration of the copyright. 

 
If an application is submitted for the renewed and extended term provided for in section 304(a)(3)(A) and an original 
term registration has not been made, the Register may request information with respect to the existence, ownership, or 
duration of the copyright for the original term. 
 
(Pub. L. 102-307, Title I, §  102(b)(1), June 26, 1992, 106 Stat. 266.) 

* * * * * 

§  708. Copyright Office fees. 

(a) The following fees shall be paid to the Register of Copyrights: 



  

(1) on filing each application under section 408 for registration of a copyright claim or for a supplementary 
registration, including the issuance of a certificate of registration if registration is made, $ 20; 

(2) on filing each application for registration of a claim for renewal of a subsisting copyright [O>in its first term<O] 
under section 304(a), including the issuance of a certificate of registration if registration is made, [O>$ 12<O]$ 20; 

(3) for the issuance of a receipt for a deposit under section 407, $ 4; 

(4) for the recordation, as provided by section 205, of a transfer of copyright ownership or other document covering 
not more than one title, $ 20; for additional titles, $ 10 for each group of not more than 10 titles; 

(5) for the filing, under section 115(b), of a notice of intention to obtain a compulsory license, $ 12; 

(6) for the recordation, under section 302(c), of a statement revealing the identity of an author of an anonymous or 
pseudonymous work, or for the recordation, under section 302(d), of a statement relating to the death of an author, $ 20 
for a document covering not more than one title; for each additional title, $ 2; 

(7) for the issuance, under section 706, of an additional certificate of registration, $ 8; 

(8) for the issuance of any other certification, $ 20 for each hour or fraction of an hour consumed with respect 
thereto; 

(9) for the making and reporting of a search as provided by section 705, and for any related services, $ 20 for each 
hour or fraction of an hour consumed with respect thereto; and 

(10) for any other special services requiring a substantial amount of time or expense, such fees as the Register of 
Copyrights may fix on the basis of the cost of providing the service. 

 
The Register of Copyrights is authorized to fix the fees for preparing copies of Copyright Office records, whether or not 
such copies are certified, on the basis of the cost of such preparation. 

(b) In calendar year 1995 and in each subsequent fifth calendar year, the Register of Copyrights, by regulation, may 
increase the fees specified in subsection (a) by the percent change in the annual average, for the preceding calendar 
year, of the Consumer Price Index published by the Bureau of Labor Statistics, over the annual average of the Consumer 
Price Index for the fifth calendar year preceding the calendar year in which such increase is authorized. 

(c) The fees prescribed by or under this section are applicable to the United States Government and any of its 
agencies, employees, or officers, but the Register of Copyrights has discretion to waive the requirement of this 
subsection in occasional or isolated cases involving relatively small amounts. 

(d) All fees received under this section shall be deposited by the Register of Copyrights in the Treasury of the 
United States and shall be credited to the appropriation for necessary expenses of the Copyright Office. The Register 
may, in accordance with regulations that he or she shall prescribe, refund any sum paid by mistake or in excess of the 
fee required by this section. 

 
(As amended Aug. 5, 1977, Pub. L. 95-94, Title IV, §  406(b), 91 Stat. 682; Oct. 25, 1982, Pub. L. 97-366, §  1, 96 Stat. 
1759; July 3, 1990, Pub. L. 101-318, §  2(a), (b), 104 Stat. 288; June 26, 1992, Pub. L. 102-307, Title I, §  102(f), 106 
Stat. 266.) 

* * * * * 

§  801. Copyright Royalty Tribunal: Establishment and purpose 

(a) There is hereby created an independent Copyright Royalty Tribunal in the legislative branch. 

(b) Subject to the provisions of this chapter, the purposes of the Tribunal shall be-- 

(1) to make determinations concerning the adjustment of reasonable copyright royalty rates as provided in sections 
115 and 116, and to make determinations as to reasonable terms and rates of royalty payments as provided in section 
118. The rates applicable under sections 115 and 116 shall be calculated to achieve the following objectives: 

(A) To maximize the availability of creative works to the public; 



  

(B) To afford the copyright owner a fair return for his creative work and the copyright user a fair income under 
existing economic conditions; 

(C) To reflect the relative roles of the copyright owner and the copyright user in the product made available to the 
public with respect to relative creative contribution, technological contribution, capital investment, cost, risk, and 
contribution to the opening of new markets for creative expression and media for their communication; 

(D) To minimize any disruptive impact on the structure of the industries involved and on generally prevailing 
industry practices. 

(2) to make determinations concerning the adjustment of the copyright royalty rates in section 111 solely in 
accordance with the following provisions: 

(A) The rates established by section 111(d)(1)(B) may be adjusted to reflect 

(i) national monetary inflation or deflation or 

(ii) changes in the average rates charged cable subscribers for the basic service of providing secondary 
transmissions to maintain the real constant dollar level of the royalty fee per subscriber which existed as of the date of 
enactment of this Act: Provided, That if the average rates charged cable system subscribers for the basic service of 
providing secondary transmissions are changed so that the average rates exceed national monetary inflation, no change 
in the rates established by section 111(d)(1)(B) shall be permitted: And provided further, That no increase in the royalty 
fee shall be permitted based on any reduction in the average number of distant signal equivalents per subscriber. The 
Commission may consider all factors relating to the maintenance of such level of payments including, as an extenuating 
factor, whether the cable industry has been restrained by subscriber rate regulating authorities from increasing the rates 
for the basic service of providing secondary transmissions. 

(B) In the event that the rules and regulations of the Federal Communications Commission are amended at any time 
after April 15, 1976, to permit the carriage by cable systems of additional television broadcast signals beyond the local 
service area of the primary transmitters of such signals, the royalty rates established by section 111(d)(1)(B) may be 
adjusted to insure that the rates for the additional distant signal equivalents resulting from such carriage are reasonable 
in the light of the changes effected by the amendment to such rules and regulations. In determining the reasonableness 
of rates proposed following an amendment of Federal Communications Commission rules and regulations, the 
Copyright Royalty Tribunal shall consider, among other factors, the economic impact on copyright owners and users: 
Provided, That no adjustment in royalty rates shall be made under this subclause with respect to any distant signal 
equivalent or fraction thereof represented by 

 
(i) carriage of any signal permitted under the rules and regulations of the Federal Communications Commission in effect 
on April 15, 1976, or the carriage of a signal of the same type (that is, independent, network, or noncommercial 
educational) substituted for such permitted signal, or 

(ii) a television broadcast signal first carried after April 15, 1976, pursuant to an individual waiver of the rules and 
regulations of the Federal Communications Commission, as such rules and regulations were in effect on April 15, 1976. 

 
(C) In the event of any change in the rules and regulations of the Federal Communications Commission with respect to 
syndicated and sports program exclusivity after April 15, 1976, the rates established by section 111(d)(1)(B) may be 
adjusted to assure that such rates are reasonable in light of the changes to such rules and regulations, but any such 
adjustment shall apply only to the affected television broadcast signals carried on those systems affected by the change. 

(D) The gross receipts limitations established by section 111(d)(1)(C) and (D) shall be adjusted to reflect national 
monetary inflation or deflation or changes in the average rates charged cable system subscribers for the basic service of 
providing secondary transmissions to maintain the real constant dollar value of the exemption provided by such section; 
and the royalty rate specified therein shall not be subject to adjustment; [O>and<O] 

(3) to distribute royalty fees deposited with the Register of Copyrights under sections 111, 116, and 119(b), and to 
determine, in cases where controversy exists, the distribution of such fees[O>.<O]; and 

(4) to distribute royalty payments deposited with the Register of Copyrights under section 1003, to determine the 
distribution of such payments, and to carry out its other responsibilities under chapter 10[.] 



  

In determining whether a return to a copyright owner under section 116 is fair, appropriate weight shall be given to-
- 

(i) the rates previously determined by the Tribunal to provide a fair return to the copyright owner, and 

(ii) the rates contained in any license negotiated pursuant to section 116A of this title. 

(c) As soon as possible after the date of enactment of this Act, and no later than six months following such date, the 
President shall publish a notice announcing the initial appointments provided in section 802, and shall designate an 
order of seniority among the initially-appointed commissioners for purposes of section 802(b). 

 
(As amended Aug. 27, 1986, Pub. L. 99-397, §  2(c)-(d), 100 Stat. 848; Oct. 31, 1988, Pub. L. 100-568, §  11(1), 102 
Stat. 2860; Nov. 16, 1988, Pub. L. 100-667, Title II, §  202(4), 102 Stat. 3958; July 3, 1990, Pub. L. 101-318, §  3(b), 
104 Stat. 288; Oct. 28, 1992, Pub. L. 102-563, §  3, 106 Stat. 4247.) 

* * * * * 

§  804. Institution and conclusion of proceedings 

(a) With respect to proceedings under section 801(b)(1) concerning the adjustment of royalty rates as provided in 
sections 115 and 116, and with respect to proceedings under section 801(b)(2)(A) and (D)-- 

(1) on January 1, 1980, the Chairman of the Tribunal shall cause to be published in the Federal Register notice of 
commencement of proceedings under this chapter; and 

(2) during the calendar years specified in the following schedule, any owner or user of a copyrighted work whose 
royalty rates are specified by this title, or by a rate established by the Tribunal, may file a petition with the Tribunal 
declaring that the petitioner requests an adjustment of the rate. The Tribunal shall make a determination as to whether 
the applicant has a significant interest in the royalty rate in which an adjustment is requested. If the Tribunal determines 
that the petitioner has a significant interest, the Chairman shall cause notice of this determination, with the reasons 
therefor, to be published in the Federal Register, together with notice of commencement of proceedings under this 
chapter. 

(A) In proceedings under section 801(b)(2)(A) and (D), such petition may be filed during 1985 and in each 
subsequent fifth calendar year. 

(B) In proceedings under section 801(b)(1) concerning the adjustment of royalty rates as provided in section 115, 
such petition may be filed in 1987 and in each subsequent tenth calendar year. 

(C)(i) In proceedings under section 801(b)(1) concerning the adjustment of royalty rates as provided in section 116, 
such petition may be filed in 1990 and in each subsequent tenth calendar year, and at any time within 1 year after 
negotiated licenses authorized by section 116A are terminated or expire and are not replaced by subsequent agreements. 

(ii) If negotiated licenses authorized by section 116A come into force so as to supersede previous determinations of 
the Tribunal, as provided in section 116A(d), but thereafter are terminated or expire and are not replaced by subsequent 
agreements, the Tribunal shall, upon petition of any party to such terminated or expired negotiated license agreement, 
promptly establish an interim royalty rate or rates for the public performance by means of a coin-operated phonorecord 
player of nondramatic musical works embodied in phonorecords which had been subject to the terminated or expired 
negotiated license agreement. Such interim royalty rate or rates shall be the same as the last such rate or rates and shall 
remain in force until the conclusion of proceedings to adjust the royalty rates applicable to such works, or until 
superseded by a new negotiated license agreement, as provided in section 116A(d). 

(b) With respect to proceedings under subclause (B) or (C) of section 801(b)(2), following an event described in 
either of those subsections, any owner or user of a copyrighted work whose royalty rates are specified by section 111, or 
by a rate established by the Tribunal, may, within twelve months, file a petition with the Tribunal declaring that the 
petitioner requests an adjustment of the rate. In this event the Tribunal shall proceed as in subsection (a)(2), above. Any 
change in royalty rates made by the Tribunal pursuant to this subsection may be reconsidered in 1980, 1985, and each 
fifth calendar year thereafter, in accordance with the provisions in section 801(b)(2)(B) or (C), as the case may be. 

(c) With respect to proceedings under section 801(b)(1), concerning the determination of reasonable terms and rates 
of royalty payments as provided in section 118, the Tribunal shall proceed when and as provided by that section. 



  

(d) With respect to proceedings under section 801(b)(3) [O>or (4)<O], concerning the distribution of royalty fees in 
certain circumstances under section 111, 116, [O>or 119<O] 119, or 1007 the Chairman of the Tribunal shall, upon 
determination by the Tribunal that a controversy exists concerning such distribution, cause to be published in the 
Federal Register notice of commencement of proceedings under this chapter. 

(e) All proceedings under this chapter shall be initiated without delay following publication of the notice specified 
in this section, and the Tribunal shall render its final decision in any such proceeding within one year from the date of 
such publication. 

 
Amended Oct. 31, 1988, Pub. L. 100-568, §  11(2), 102 Stat. 2860; Nov. 16, 1988, Pub. L. 100-667, title II, §  202(5), 
102 Stat. 3958; July 3, 1990, Pub. L. 101-318, §  3(c), 104 Stat. 288; Oct. 28, 1992,Pub. L. 102-563, §  3, 106 Stat. 
4248.) 

* * * * * 

§  912. Relation to other laws 

(a) Nothing in this chapter shall affect any right or remedy held by any person under chapters 1 through 8 or 10 of 
this title, or under title 35. 

(b) Except as provided in section 908(b) of this title, references to ''this title'' or ''title 17'' in chapters 1 through 8 or 
10 of this title shall be deemed not to apply to this chapter. 

(c) The provisions of this chapter shall preempt the laws of any State to the extent those laws provide any rights or 
remedies with respect to a mask work which are equivalent to those rights or remedies provided by this chapter, except 
that such preemption shall be effective only with respect to actions filed on or after January 1, 1986. 

(d) Notwithstanding subsection (c), nothing in this chapter shall detract from any rights of a mask work owner, 
whether under Federal law (exclusive of this chapter) or under the common law or the statutes of a State, heretofore or 
hereafter declared or enacted, with respect to any mask work first commercially exploited before July 1, 1983. 

 
(Added Nov. 8, 1984, Pub. L. 98-620, title III, §  302, 98 Stat. 3354; amended Nov. 19, 1988, Pub. L. 100-702, title X, §  
1020(b), 102 Stat. 4672; Oct. 28, 1992, Pub. L. 102-563, §  3, 106 Stat. 4248.) 

* * * * * 

CHAPTER 10--DIGITAL AUDIO RECORDING 
DEVICES AND MEDIA 
 
[Editor's Note: See [B][5] infra for the text of new Chapter 10 of Title 17.] 

Title 18 U.S. Code 

§  2319 Criminal infringement of a copyright 

(a) Whoever violates section 506(a) (relating to criminal offenses) of title 17 shall be punished as provided in 
subsection (b) of this section and such penalties shall be in addition to any other provisions of title 17 or any other law. 

(b) Any person who commits an offense under subsection (a) of this section-- 

(1) [O>shall be fined not more than $ 250,000 or imprisoned for not more than five years, or both, if the offense--
<O] 

 
[O>(A) involves the reproduction or distribution, during any one-hundred-and-eighty-day period, of at least one 
thousand phonorecords or copies infringing the copyright in one or more sound recordings;<O] 

[O>(B) involves the reproduction or distribution, during any one-hundred-and-eighty-day period, of at least sixty-
five copies infringing the copyright in one or more motion pictures or other audiovisual works; or<O] 

[O>(C) is a second or subsequent offense under either of subsection (b)(1) or (b)(2) of this section, where a prior 
offense involved a sound recording, or a motion picture or other audiovisual work;<O] 



  

 
[O>(2) shall be fined not more than $ 250,000 or imprisoned for not more than two years, or both, if the offense--<O] 
 
[O>(A) involves the reproduction or distribution, during any one-hundred-and-eighty-day period, of more than one 
hundred but less than one thousand phonorecords or copies infringing the copyright in one or more sound recordings; 
or<O] 

[O>(B) involves the reproduction or distribution, during any one-hundred-and-eighty-day period, of more than 
seven but less than sixty-five copies infringing the copyright in one or more motion pictures or other audiovisual works; 
and<O] 

 
[O>(3) shall be fined not more than $ 25,000 or imprisoned for not more than one year, or both, in any other case.<O] 

(1) shall be imprisoned not more than 5 years, or fined in the amount set forth in this title, or both, if the offense 
consists of the reproduction or distribution, during any 180-day period, of at last [sic] 10 copies or phonorecords, of 1 
or more copyrighted works, with a retail value of more than $ 2,500; 

(2) shall be imprisoned not more than 10 years, or fined in the amount set forth in this title, or both, if the offense is 
a second or subsequent offense under paragraph (1); and 

(3) shall be imprisoned not more than 1 year, or fined in the amount set forth in this title, or both, in any other 
case. 

(c) As used in this section-- 

(1) the terms [O>''sound recording'', ''motion picture'', ''audiovisual work'', ''phonorecord'',<O] ''phonorecord'' and 
''copies'' have, respectively, the meanings set forth in section 101 (relating to definitions) of title 17; and 

(2) the terms ''reproduction'' and ''distribution'' refer to the exclusive rights of a copyright owner under clauses (1) 
and (3) respectively of section 106 (relating to exclusive rights in copyrighted works), as limited by sections 107 
through [O>118<O] 120, of title 17. 

 
(Added May 24, 1982, Pub. L. 97-180, §  3, 96 Stat. 92; amended Oct. 28, 1992, Pub. L. 102-561, § §  1 and 2, 106 Stat. 
4233.) 

Title 19 U.S.C. 

§  1337. Unfair practices in import trade 

(a) Unlawful activities; covered indust[r]ies; definitions 

(1) Subject to paragraph (2), the following are unlawful, and when found by the Commission to exist shall be dealt 
with, in addition to any other provision of law, as provided in this section: 

(A) Unfair methods of competition and unfair acts in the importation of articles (other than articles provided for in 
subparagraphs (B), (C), and (D)) into the United States, or in the sale of such articles by the owner, importer, or 
consignee, the threat or effect of which is-- 

(i) to destroy or substantially injure an industry in the United States; 

(ii) to prevent the establishment of such an industry; or 

(iii) to restrain or monopolize trade and commerce in the United States. 

(B) The importation into the United States, the sale for importation, or the sale within the United States after 
importation by the owner, importer, or consignee, of articles that-- 

(i) infringe a valid and enforceable United States patent or a valid and enforceable United States copyright 
registered under title 17, United States Code; or 

(ii) are made, produced, processed, or mined under, or by means of, a process covered by the claims of a valid and 
enforceable United States patent. 



  

(C) The importation into the United States, the sale for importation, or the sale within the United States after 
importation by the owner, importer, or consignee, of articles that infringe a valid and enforceable United States 
trademark registered under the Trademark Act of 1946 [15 U.S.C. 1051 et seq.]. 

(D) The importation into the United States, the sale for importation, or the sale within the United States after 
importation by the owner, importer, or consignee, of a semiconductor chip product in a manner that constitutes 
infringement of a mask work registered under chapter 9 of title 17. 

(2) Subparagraphs (B), (C), and (D) of paragraph (1) apply only if an industry in the United States, relating to the 
articles protected by the patent, copyright, trademark, or mask work concerned, exists or is in the process of being 
established. 

(3) For purposes of paragraph (2), an industry in the United States shall be considered to exist if there is in the 
United States, with respect to the articles protected by the patent, copyright, trademark, or mask work concerned-- 

(A) significant investment in plant and equipment; 

(B) significant employment of labor or capital; or 

(C) substantial investment in its exploitation, including engineering, research and development, or licensing. 

(4) For the purposes of this section, the phrase ''owner, importer, or consignee'' includes any agent of the owner, 
importer, or consignee. 

(b) Investigation of violations by Commission; time limits 

(1) The Commission shall investigate any alleged violation of this section on complaint under oath or upon its 
initiative. Upon commencing any such investigation, the Commission shall publish notice thereof in the Federal 
Register. The Commission shall conclude any such investigation, and make its determination under this section, at the 
earliest practicable time, but not later than one year (18 months in more complicated cases) after the date of publication 
of notice of such investigation. The Commission shall publish in the Federal Register its reasons for designating any 
investigation as a more complicated investigation. For purposes of the one-year and 18-month periods prescribed by this 
subsection, there shall be excluded any period of time during which such investigation is suspended because of 
proceedings in a court or agency of the United States involving similar questions concerning the subject matter of such 
investigation. 

(2) During the course of each investigation under this section, the Commission shall consult with, and seek advice 
and information from, the Department of Health and Human Services, the Department of Justice, the Federal Trade 
Commission, and such other departments and agencies as it considers appropriate. 

(3) Whenever, in the course of an investigation under this section, the Commission has reason to believe, based on 
information before it, that a matter, in whole or in part, may come within the purview of section 1303 of this title or of 
part II of subtitle IV of this chapter, it shall promptly notify the Secretary of Commerce so that such action may be taken 
as is otherwise authorized by such section and such part II. If the Commission has reason to believe that the matter 
before it [O>is based solely on alleged acts and effects which are within the purview of section 1303, 1671, or 1673 of 
this title, it shall terminate, or not institute, any investigation into the matter.<O] 

(A) is based solely on alleged acts and effects which are within the purview of section 1303, 1671, or 1673 of this 
title, or 

(B) relates to an alleged copyright infringement with respect to which action is prohibited by section 1008 of title 
17, United States Code, the Commission shall terminate, or not institute, any investigation into the matter. 

If the Commission has reason to believe the matter before it is based in part on alleged acts and effects which are 
within the purview of section 1303, 1671, or 1673 of this title, and in part on alleged acts and effects which may, 
independently from or in conjunction with those within the purview of such section, establish a basis for relief under 
this section, then it may institute or continue an investigation into the matter. If the Commission notifies the Secretary 
or the administering authority (as defined in section 1677(1) of this title) with respect to a matter under this paragraph, 
the Commission may suspend its investigation during the time the matter is before the Secretary or administering 
authority for final decision. For purposes of computing the 1-year or 18-month periods prescribed by this subsection, 
there shall be excluded such period of suspension. Any final decision of the Secretary under section 1303 of this title or 
by the administering authority under section 1671 or 1673 of this title with respect to the matter within such section 



  

1303, 1671, or 1673 of this title of which the Commission has notified the Secretary or administering authority shall be 
conclusive upon the Commission with respect to the issue of less-than-fair-value sales or subsidization and the matters 
necessary for such decision. 

(c) Determinations; review 

The Commission shall determine, with respect to each investigation conducted by it under this section, whether or 
not there is a violation of this section, except that the Commission may, by issuing a consent order or on the basis of a 
settlement agreement, terminate any such investigation, in whole or in part, without making such a determination. Each 
determination under subsection (d) or (e) of this section shall be made on the record after notice and opportunity for a 
hearing in conformity with the provisions of subchapter II of chapter 5 of title 5. All legal and equitable defenses may 
be presented in all cases. Any person adversely affected by a final determination of the Commission under subsection 
(d), (e), (f), or (g) of this section may appeal such determination, within 60 days after the determination becomes final, 
to the United States Court of Appeals for the Federal Circuit for review in accordance with chapter 7 of title 5. 
Notwithstanding the foregoing provisions of this subsection, Commission determinations under subsections (d), (e), (f), 
and (g) of this section with respect to its findings on the public health and welfare, competitive conditions in the United 
States economy, the production of like or directly competitive articles in the United States, and United States 
consumers, the amount and nature of bond, or the appropriate remedy shall be reviewable in accordance with section 
706 of title 5. 

(d) Exclusion of articles from entry 

 
If the Commission determines, as a result of an investigation under this section, that there is violation of this section, it 
shall direct that the articles concerned, imported by any person violating the provision of this section, be excluded from 
entry into the United States, unless, after considering the effect of such exclusion upon the public health and welfare, 
competitive conditions in the United States economy, the production of like or directly competitive articles in the 
United States, and United States consumers, it finds that such articles should not be excluded from entry. The 
Commission shall notify the Secretary of the Treasury of its action under this subsection directing such exclusion from 
entry, and upon receipt of such notice, the Secretary shall, through the proper officers refuse such entry. 

(e) Exclusion of articles from entry during investigation except under bond 

(1) If, during the course of an investigation under this section, the Commission determines that there is reason to 
believe that there is a violation of this section, it may direct that the articles concerned, imported by any person with 
respect to whom there is reason to believe that such person is violating this section, be excluded from entry into the 
United States, unless, after considering the effect of such exclusion upon the public health and welfare, competitive 
conditions in the United States economy, the production of like or directly competitive articles in the United States, and 
United States consumers, it finds that such articles should not be excluded from entry. The Commission shall notify the 
Secretary of the Treasury of its action under this subsection directing such exclusion from entry, and upon receipt of 
such notice, the Secretary shall, through the proper officers, refuse such entry, except that such articles shall be entitled 
to entry under bond determined by the Commission and prescribed by the Secretary. 

(2) A complainant may petition the Commission for the issuance of an order under this subsection. The 
Commission shall make a determination with regard to such petition by no later than the 90th day after the date on 
which the Commission's notice of investigation is published in the Federal Register. The Commission may extend the 
90-day period for an additional 60 days in a case it designates as a more complicated case. The Commission shall 
publish in the Federal Register its reasons why it designated the case as being more complicated. The Commission may 
require the complainant to post a bond as a prerequisite to the issuance of an order under this subsection. 

(3) The Commission may grant preliminary relief under this subsection or subsection (f) of this section to the same 
extent as preliminary injunctions and temporary restraining orders may be granted under the Federal Rules of Civil 
Procedure. 

(f) Cease and desist orders; civil penalty for violation of orders 

(1) In addition to, or in lieu of, taking action under subsection (d) or (e) of this section, the Commission may issue 
and cause to be served on any person violating this section, or believed to be violating this section, as the case may be, 
an order directing such person to cease and desist from engaging in the unfair methods or acts involved, unless after 
considering the effect of such order upon the public health and welfare, competitive conditions in the United States 



  

economy, the production of like or directly competitive articles in the United States, and United States consumers, it 
finds that such order should not be issued. The Commission may at any time, upon such notice and in such manner as it 
deems proper, modify or revoke any such order, and, in the case of a revocation, may take action under subsection (d) or 
(e) of this section, as the case may be. 

(2) Any person who violates an order issued by the Commission under paragraph (1) after it has become final shall 
forfeit and pay to the United States a civil penalty for each day on which an importation of articles, or their sale, occurs 
in violation of the order of not more than the greater of $ 100,000 or twice the domestic value of the articles entered or 
sold on such day in violation of the order. Such penalty shall accrue to the United States and may be recovered for the 
United States in a civil action brought by the Commission in the Federal District Court for the District of Columbia or 
for the district in which the violation occurs. In such actions, the United States district courts may issue mandatory 
injunctions incorporating the relief sought by the Commission as they deem appropriate in the enforcement of such final 
orders of the Commission. 

(g) Exclusion form entry or cease and desist order; conditions and procedures applicable 

(1) If-- 

(A) a complaint is filed against a person under this section; 

(B) the complaint and a notice of investigation are served on the person; 

(C) the person fails to respond to the complaint and notice or otherwise fails to appear to answer the complaint and 
notice; 

(D) the person fails to show good cause why the person should not be found in default; and 

(E) the complainant seeks relief limited solely to that person; 

the Commission shall presume the facts alleged in the complaint to be true and shall, upon request, issue an 
exclusion from entry or a cease and desist order, or both, limited to that person unless, after considering the effect of 
such exclusion or order upon the public health and welfare, competitive conditions in the United States economy, the 
production of like or directly competitive articles in the United States, and United States consumers, the Commission 
finds that such exclusion or order should not be issued. 

(2) In addition to the authority of the Commission to issue a general exclusion from entry of articles when a 
respondent appears to contest an investigation concerning a violation of the provisions of this section, a general 
exclusion from entry of articles, regardless of the source or importer of the articles, may be issued if-- 

(A) no person appears to contest an investigation concerning a violation of the provisions of this section, and 

(B) such a violation is established by substantial, reliable, and probative evidence. 

(h) Sanctions for abuse of discovery and abuse of process 

The Commission may by rule prescribe sanctions for abuse of discovery and abuse of process to the extent 
authorized by Rule 11 and Rule 37 of the Federal Rules of Civil Procedure. 

(i) Forfeiture 

(1) In addition to taking action under subsection (d) of this section, the Commission may issue an order providing 
that any article imported in violation of the provisions of this section be seized and forfeited to the United States if-- 

(A) the owner, importer, or consignee of the article previously attempted to import the article into the United States; 

(B) the article was previously denied entry into the United States by reason of an order issued under subsection (d) 
of this section; and 

(C) upon such previous denial of entry, the Secretary of the Treasury provided the owner, importer, or consignee of 
the article written notice of-- 

 
(i) such order, and 

(ii) the seizure and forfeiture that would result from any further attempt to import the article into the United States. 



  

 
(2) The Commission shall notify the Secretary of the Treasury of any order issued under this subsection and, upon 
receipt of such notice, the Secretary of the Treasury shall enforce such order in accordance with the provisions of this 
section. 

(3) Upon the attempted entry of articles subject to an order issued under this subsection, the Secretary of the 
Treasury shall immediately notify all ports of entry of the attempted importation and shall identify the persons notified 
under paragraph (1)(C). 

(4) The Secretary of the Treasury shall provide-- 

(A) the written notice described in paragraph (1)(C) to the owner, importer, or consignee of any article that is 
denied entry into the United States by reason of an order issued under subsection (d) of this section; and 

(B) a copy of such written notice to the Commission. 

(j) Referral to President 

(1) If the Commission determines that there is a violation of this section, or that, for purposes of subsection (e) of 
this section, there is reason to believe that there is such a violation, it shall-- 

(A) publish such determination in the Federal Register, and 

(B) transmit to the President a copy of such determination and the action taken under subsection (d), (e), (f), (g) or 
(i) of this section, with respect thereto, together with the record upon which such determination is based. 

(2) If, before the close of the 60-day period beginning on the day after the day on which he receives a copy of such 
determination, the President, for policy reasons, disapproves such determination and notifies the Commission of his 
disapproval, then, effective on the date of such notice, such determination and the action taken under subsection (d), (e), 
(f), (g) or (i) of this section with respect thereto shall have no force or effect. 

(3) Subject to the provisions of paragraph (2), such determination shall, except for purposes of subsection (c) of this 
section, be effective upon publication thereof in the Federal Register, and the action taken under subsection (d), (e), (f), 
(g) or (i) of this section, with respect thereto shall be effective as provided in such subsections, except that articles 
directed to be excluded from entry under subsection (d) of this section or subject to a cease and desist order under 
subsection (f) of this section shall be entitled to entry under bond determined by the Commission and prescribed by the 
Secretary until such determination becomes final. 

(4) If the President does not disapprove such determination within such 60-day period, or if he notifies the 
Commission before the close of such period that he approves such determination, then, for purposes of paragraph (3) 
and subsection (c) of this section such determination shall become final on the day after the close of such period or the 
day on which the President notifies the Commission of his approval, as the case may be. 

(k) Period of effectiveness; termination of violation or modification or rescission of exclusion or order 

(1) Except as provided in subsections (f) and (j) of this section, any exclusion from entry or order under this section 
shall continue in effect until the Commission finds, and in the case of exclusion from entry notifies the Secretary of the 
Treasury, that the conditions which led to such exclusion from entry or order no longer exist. 

(2) If any person who has previously been found by the Commission to be in violation of this section petitions the 
Commission for a determination that the petitioner is no longer in violation of this section or for a modification or 
rescission of an exclusion from entry or order under subsection (d), (e), (f), (g), or (i) of this section-- 

(A) the burden of proof in any proceeding before the Commission regarding such petition shall be on the petitioner; 
and 

(B) relief may be granted by the Commission with respect to such petition-- 

 
(i) on the basis of new evidence or evidence that could not have been presented at the prior proceeding, or 

(ii) on grounds which would permit relief from a judgment or order under the Federal Rules of Civil Procedure. 

(l) Importation by or for United States 



  

Any exclusion from entry or order under subsection (d), (e), (f), (g) or (i) of this section, in cases based on a 
proceeding involving a patent, copyright, or mask work under subsection (a)(1) of this section, shall not apply to any 
articles imported by and for the use of the United States, or imported for, and to be used for, the United States with the 
authorization or consent of the Government. Whenever any article would have been excluded from entry or would not 
have been entered pursuant to the provisions of such subsections but for the operation of this subsection, an owner of 
the patent, copyright, or mask work adversely affected shall be entitled to reasonable and entire compensation in an 
action before the United States Claims Court pursuant to the procedures of section 1498 of title 28. 

(m) ''United States'' defined 

For purposes of this section and sections 1338 and 1340 of this title, the term ''United States'' means the customs 
territory of the United States as defined in general note 2 of the Harmonized Tariff Schedule of the United States. 

(n) Disclosure of confidential information 

 
(1) Information submitted to the Commission or exchanged among the parties in connection with proceedings under this 
section which is properly designated as confidential pursuant to Commission rules may not be disclosed (except under a 
protective order issued under regulations of the Commission which authorizes limited disclosure of such information) to 
any person (other than a person described in paragraph (2)) without the consent of the person submitting it. 

(2) Notwithstanding the prohibition contained in paragraph (1), information referred to in that paragraph may be 
disclosed to-- 

(A) an officer or employee of the Commission who is directly concerned with carrying out the investigation in 
connection with which the information is submitted, 

(B) an officer or employee of the United States Government who is directly involved in the review under 
subsection (j) of this section, or 

(C) an officer or employee of the United States Customs Service who is directly involved in administering an 
exclusion from entry under this section resulting from the investigation in connection with which the information is 
submitted. 

 
(June 17, 1930, ch. 497, title III, §  337, 46 Stat. 703; Proc. No. 2695, July 4, 1946, 11 FR 7517, 60 Stat. 1352; Aug. 20, 
1958, Pub. L. 85-686, §  9(c)(1), 72 Stat. 679; Jan. 3, 1975, Pub. L. 93-618, title III, §  341(a), 88 Stat. 2053; July 26, 
1979, Pub. L. 96-39, title I, §  106(b)(1), title XI, §  1105, 93 Stat. 193, 310; Oct. 10, 1980, Pub. L. 96-417, title VI, §  
604, 94 Stat. 1744; Apr. 2, 1982, Pub. L. 97-164, title I, § §  160(a)(5), 163(a)(4), 96 Stat. 48, 49; Nov. 8, 1984, Pub. L. 
98-620, title IV, §  413, 98 Stat. 3362; Aug. 23, 1988, Pub. L. 100-418, title I, Secs. 1214(h)(3), 1342(a), (b), 102 Stat. 
1157, 1212, 1215; Nov. 10, 1988, Pub. L. 100-647, title IX, §  9001(a)(7), (12), 102 Stat. 3807; Oct. 28, 1992, Pub. L. 
102-563, §  3(d), 106 Stat. 4248.) 

Title 47 U.S.C. 

* * * * * 

 
§  325. False, fraudulent, or unauthorized transmissions 

(a) False distress signals; rebroadcasting programs. 

No person within the jurisdiction of the United States shall knowingly utter or transmit, or cause to be uttered or 
transmitted, any false or fraudulent signal of distress, or communication relating thereto, nor shall any broadcasting 
station rebroadcast the program or any part thereof of another broadcasting station without the express authority of the 
originating station. 

(b) Retransmission consent for cable systems 

(1) Following the date that is one year after the date of enactment of the Cable Television Consumer Protection 
and Competition Act of 1992, no cable system or other multichannel video programming distributor shall retransmit the 
signal of a broadcasting station, or any part thereof, except-- 



  

(A) with the express authority of the originating station; or 

(B) pursuant to section 614, in the case of a station electing, in accordance with this subsection, to assert the right 
to carriage under such section. 

(2) The provisions of this subsection shall not apply to-- 

(A) retransmission of the signal of a noncommercial broadcasting station; 

(B) retransmission directly to a home satellite antenna of the signal of a broadcasting station that is not owned or 
operated by, or affiliated with, a broadcasting network, if such signal was retransmitted by a satellite carrier on May 1, 
1991; 

(C) retransmission of the signal of a broadcasting station that is owned or operated by, or affiliated with, a 
broadcasting network directly to a home satellite antenna, if the household receiving the signal is an unserved 
household; or 

(D) retransmission by a cable operator or other multichannel video programming distributor of the signal of a 
superstation if such signal was obtained from a satellite carrier and the originating station was a superstation on May 
1, 1991. 

 
For purposes of this paragraph, the terms 'satellite carrier', 'superstation', and 'unserved household' have the meanings 
given those terms, respectively, in section 119(d) of title 17, United States Code, as in effect on the date of enactment of 
the Cable Television Consumer Protection and Competition Act of 1992. 

(3)(A) Within 45 days after the date of enactment of the Cable Television Consumer Protection and Competition 
Act of 1992, the Commission shall commence a rulemaking proceeding to establish regulations to govern the exercise 
by television broadcast stations of the right to grant retransmission consent under this subsection and of the right to 
signal carriage under section 614, and such other regulations as are necessary to administer the limitations contained 
in paragraph (2). The Commission shall consider in such proceeding the impact that the grant of retransmission 
consent by television stations may have on the rates for the basic service tier and shall ensure that the regulations 
prescribed under this subsection do not conflict with the Commission's obligation under section 623(b)(1) to ensure that 
the rates for the basic service tier are reasonable. Such rulemaking proceeding shall be completed within 180 days after 
the date of enactment of the Cable Television Consumer Protection and Competition Act of 1992. 

(B) The regulations required by subparagraph (A) shall require that television stations, within one year after the 
date of enactment of the Cable Television Consumer Protection and Competition Act of 1992 and every three years 
thereafter, make an election between [106 STAT. 1483]the right to grant retransmission consent under this subsection 
and the right to signal carriage under section 614. If there is more than one cable system which services the same 
geographic area, a station's election shall apply to all such cable systems. 

(4) If an originating television station elects under paragraph (3)(B) to exercise its right to grant retransmission 
consent under this subsection with respect to a cable system, the provisions of section 614 shall not apply to the 
carriage of the signal of such station by such cable system. 

(5) The exercise by a television broadcast station of the right to grant retransmission consent under this subsection 
shall not interfere with or supersede the rights under section 614 or 615 of any station electing to assert the right to 
signal carriage under that section. 

(6) Nothing in this section shall be construed as modifying the compulsory copyright license established in section 
111 of title 17, United States Code, or as affecting existing or future video programming licensing agreements between 
broadcasting stations and video programmers. 

[O>(b)<O] (c) Broadcast to foreign countries for rebroadcast to United States; permit. 

No person shall be permitted to locate, use, or maintain a radio broadcast studio or other place or apparatus from 
which or whereby sound waves are converted into electrical energy, or mechanical or physical reproduction of sound 
waves produced, and cause to be transmitted or delivered to a radio station in a foreign country for the purpose of being 
broadcast from any radio station there having a power output of sufficient intensity and/or being so located 
geographically that its emissions may be received consistently in the United States, without first obtaining a permit from 
the Commission upon proper application therefor. 



  

[O>(c)<O] (d) Application for permit 

Such application shall contain such information as the Commission may by regulation prescribe, and the granting 
or refusal thereof shall be subject to the requirements of section 309 hereof with respect to applications for station 
licenses or renewal or modification thereof, and the license or permission so granted shall be revocable for false 
statements in the applications so required or when the Commission, after hearings, shall find its continuation no longer 
in the public interest. 

 
(June 19, 1934, ch. 652, Title III, §  324, 48 Stat. 1091; amended Oct. 5, 1992, Pub. L. 102-385, §  6, 106 Stat. 1482.)  
 


