
 
 

1992 Statutes Affecting Copyright  
  
 

The 1992 Public Laws Affecting Copyright  
 

[1]--The Copyright Amendments Act of 1992  

 PUBLIC LAW 102-307--JUNE 26, 1992  

An Act 

To amend title 17, United States Code, the copyright renewal provisions, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE  

This Act may be cited as the ''Copyright Amendments Act of 1992''. 

TITLE I --RENEWAL OF COPYRIGHT 

SEC. 101. SHORT TITLE.  

This title may be referred to as the ''Copyright Renewal Act of 1992''. 

SEC. 102. COPYRIGHT RENEWAL PROVISIONS.  

(a) DURATION OF COPYRIGHT: SUBSISTING COPYRIGHTS.--Section 304(a) of title 17, United States Code, 
is amended to read as follows: 

''(a) COPYRIGHTS IN THEIR FIRST TERM ON JANUARY 1, 1978.--(1)(A) Any copyright, the first term of 
which is subsisting on January 1, 1978, shall endure for 28 years from the date it was originally secured. 

''(B) In the case of-- 

''(i) any posthumous work or of any periodical, cyclopedic, or other composite work upon which the copyright was 
originally secured by the proprietor thereof, or 

''(ii) any work copyrighted by a corporate body (otherwise than as assignee or licensee of the individual author) or 
by an employer for whom such work is made for hire, the proprietor of such copyright shall be entitled to a renewal and 
extension of the copyright in such work for the further term of 47 years. 

''(C) In the case of any other copyrighted work, including a contribution by an individual author to a periodical or to 
a cyclopedic or other composite work-- 

''(i) the author of such work, if the author is still living, 

''(ii) the widow, widower, or children of the author, if the author is not living, 

''(iii) the author's executors, if such author, widow, widower, or children are not living, or 

''(iv) the author's next of kin, in the absence of a will of the author, shall be entitled to a renewal and extension of 
the copyright in such work for a further term of 47 years. 

''(2)(A) At the expiration of the original term of copyright in a work specified in paragraph (1)(B) of this 
subsection, the copyright [106 Stat. 265]shall endure for a renewed and extended further term of 47 years, which-- 

''(i) if an application to register a claim to such further term has been made to the Copyright Office within 1 year 
before the expiration of the original term of copyright, and the claim is registered, shall vest, upon the beginning of such 
further term, in the proprietor of the copyright who is entitled to claim the renewal of copyright at the time the 
application is made; or 



  

''(ii) if no such application is made or the claim pursuant to such application is not registered, shall vest, upon the 
beginning of such further term, in the person or entity that was the proprietor of the copyright as of the last day of the 
original term of copyright. 

''(B) At the expiration of the original term of copyright in a work specified in paragraph (1)(C) of this subsection, 
the copyright shall endure for a renewed and extended further term of 47 years, which-- 

''(i) if an application to register a claim to such further term has been made to the Copyright Office within 1 year 
before the expiration of the original term of copyright, and the claim is registered, shall vest, upon the beginning of such 
further term, in any person who is entitled under paragraph (1)(C) to the renewal and extension of the copyright at the 
time the application is made; or 

''(ii) if no such application is made or the claim pursuant to such application is not registered, shall vest, upon the 
beginning of such further term, in any person entitled under paragraph (1)(C), as of the last day of the original term of 
copyright, to the renewal and extension of the copyright. 

''(3)(A) An application to register a claim to the renewed and extended term of copyright in a work may be made to 
the Copyright Office-- 

''(i) within 1 year before the expiration of the original term of copyright by any person entitled under paragraph (1) 
(B) or (C) to such further term of 47 years; and 

''(ii) at any time during the renewed and extended term by any person in whom such further term vested, under 
paragraph (2)(A) or (B), or by any successor or assign of such person, if the application is made in the name of such 
person. 

''(B) Such an application is not a condition of the renewal and extension of the copyright in a work for a further 
term of 47 years. 

''(4)(A) If an application to register a claim to the renewed and extended term of copyright in a work is not made 
within 1 year before the expiration of the original term of copyright in a work, or if the claim pursuant to such 
application is not registered, then a derivative work prepared under authority of a grant of a transfer or license of the 
copyright that is made before the expiration of the original term of copyright may continue to be used under the terms of 
the grant during the renewed and extended term of copyright without infringing the copyright, except that such use does 
not extend to the preparation during such renewed and extended term of other derivative works based upon the 
copyrighted work covered by such grant. 

''(B) If an application to register a claim to the renewed and extended term of copyright in a work is made within 1 
year before [106 Stat. 266] its expiration, and the claim is registered, the certificate of such registration shall constitute 
prima facie evidence as to the validity of the copyright during its renewed and extended term and of the facts stated in 
the certificate. The evidentiary weight to be accorded the certificates of a registration of a renewed and extended term of 
copyright made after the end of that 1-year period shall be within the discretion of the court.''. 

(b) REGISTRATION.--(1) Section 409 of title 17, United States Code, is amended by adding at the end the 
following: ''If an application is submitted for the renewed and extended term provided for in section 304(a)(3)(A) and an 
original term registration has not been made, the Register may request information with respect to the existence, 
ownership, or duration of the copyright for the original term.''. 

(2) Section 101 of title 17, United States Code, is amended by inserting after the definition of ''publication'' the 
following: '' 'Registration', for purposes of sections 205(c)(2), 405, 406, 410(d), 411, 412, and 506(e), means a 
registration of a claim in the original or the renewed and extended term of copyright.''. 

(c) LEGAL EFFECT OF RENEWAL OF COPYRIGHT UNCHANGED.--The renewal and extension of a 
copyright for a further term of 47 years provided for under paragraphs (1) and (2) of section 304(a) of title 17, United 
States Code (as amended by subsection (a) of this section) shall have the same effect with respect to any grant, before 
the effective date of this section, of a transfer or license of the further term as did the renewal of a copyright before the 
effective date of this section under the law in effect at the time of such grant. 

(d) CONFORMING AMENDMENT.--Section 304(c) of title 17, United States Code, is amended in the matter 
preceding paragraph (1) by striking ''second proviso of subsection (a)'' and inserting ''subsection (a)(1)(C)''. 



  

(e) REGISTRATION PERMISSIVE.--Section 408(a) of title 17, United States Code, is amended by striking ''At'' 
and all that follows through ''unpublished work,'' and inserting ''At any time during the subsistence of the first term of 
copyright in any published or unpublished work in which the copyright was secured before January 1, 1978, and during 
the subsistence of any copyright secured on or after that date,''. 

(f) COPYRIGHT OFFICE FEES.--Section 708(a)(2) of title 17, United States Code, is amended-- 

(1) by striking ''in its first term''; and 

(2) by striking ''$ 12'' and inserting ''$ 20''. 

(g) EFFECTIVEDATE; COPYRIGHTS AFFECTED BY AMENDMENT.--(1) Subject to paragraphs (2) and (3), 
this section and the amendments made by this section shall take effect on the date of the enactment of this Act. 

(2) The amendments made by this section shall apply only to those copyrights secured between January 1, 1964, 
and December 31, 1977. Copyrights secured before January 1, 1964, shall be governed by the provisions of section 
304(a) of title 17, United States Code, as in effect on the day before the effective date of this section. 

(3) This section and the amendments made by this section shall not affect any court proceedings pending on the 
effective date of this section. 

[106 Stat. 267]TITLE II --NATIONAL FILM PRESERVATION 

SEC. 201. SHORT TITLE. 

This title may be cited as the ''National Film Preservation Act of 1992''. 

SEC. 202. NATIONAL FILM REGISTRY OF THE LIBRARY OF CONGRESS. 

The Librarian of Congress (hereinafter in this title referred to as the ''Librarian'') shall establish a National Film 
Registry pursuant to the provisions of this title, for the purpose of maintaining and preserving films that are culturally, 
historically, or aesthetically significant. 

SEC. 203. DUTIES OF THE LIBRARIAN OF CONGRESS. 

(a) STUDY OF FILM PRESERVATION.--(1) The Librarian shall, after consultation with the Board established 
pursuant to section 204, conduct a study on the current state of film preservation and restoration activities, including the 
activities of the Library of Congress and the other major film archives in the United States. The Librarian shall, in 
conducting the study-- 

(A) take into account the objectives of the national film preservation program set forth in clauses (i) through (iii) of 
subsection (b)(1)(A); and 

(B) consult with film archivists, educators and historians, copyright owners, film industry representatives, including 
those involved in the preservation of film, and others involved in activities related to film preservation. 

The study shall include an examination of the concerns of private organizations and individuals involved in the 
collection and use of abandoned films such as training, educational, and other historically important films. 

(2) Not later than 1 year after the date of the enactment of this Act, the Librarian shall submit to the Congress a 
report containing the results of the study conducted under paragraph (1). 

(b) POWERS.--(1) The Librarian shall, after consultation with the Board, do the following: 

(A) After completion of the study required by subsection (a), the Librarian shall, taking into account the results of 
the study, establish a comprehensive national film preservation program for motion pictures, in conjunction with other 
film archivists and copyright owners. The objectives of such a program shall include-- 

 
(i) coordinating activities to assure that efforts of archivists and copyright owners, and others in the public and private 
sector, are effective and complementary; 

(ii) generating public awareness of and support for those activities; and 

(iii) increasing accessibility of films for educational purposes, and improving nationwide activities in the 
preservation of works in other media such as videotape. 



  

 
(B) The Librarian shall establish guidelines and procedures under which films may be included in the National Film 
Registry, except that no film shall be eligible for inclusion in the National Film Registry until 10 years after such film's 
first publication. 

[106 Stat. 268](C) The Librarian shall establish procedures under which the general public may make 
recommendations to the Board regarding the inclusion of films in the National Film Registry. 

(D) The Librarian shall establish procedures for the examination by the Librarian of prints of films named for 
inclusion in the National Film Registry to determine their eligibility for the use of the seal of the National Film Registry 
under paragraph (3). 

(E) The Librarian shall determine which films satisfy the criteria established under subparagraph (B) and qualify 
for inclusion in the National Film Registry, except that the Librarian shall not select more than 25 films each year for 
inclusion in the Registry. 

(2) The Librarian shall publish in the Federal Register the name of each film that is selected for inclusion in the 
National Film Registry. 

(3) The Librarian shall provide a seal to indicate that a film has been included in the National Film Registry and is 
the Registry version of that film. 

(4) The Librarian shall publish in the Federal Register the criteria used to determine the Registry version of a film. 

(5) The Librarian shall submit to the Congress a report, not less than once every two years, listing films included in 
the National Film Registry and describing the activities of the Board. 

(c) SEAL.--The seal provided under subsection (b)(3) may be used on any copy of the Registry version of a film. 
Such seal may be used only after the Librarian has examined and approved the print from which the copy was made. 

In the case of copyrighted works, only the copyright owner or an authorized licensee of the copyright may place or 
authorize the placement of the seal on a copy of a film selected for inclusion in the National Film Registry, and the 
Librarian may place the seal on any print or copy of the film that is maintained in the National Film Registry Collection 
of the Library of Congress. The person authorized to place the seal on a copy of a film selected for inclusion in the 
National Film Registry may accompany such seal with the following language: ''This film is included in the National 
Film Registry, which is maintained by the Library of Congress, and was preserved under the National Film Preservation 
Act of 1992.''. 

(d) DEVELOPMENT OF STANDARDS.--The Librarian shall develop standards or guidelines by which to assess 
the preservation or restoration of films that will qualify films for use of the seal under this section. 

SEC. 204. NATIONAL FILM PRESERVATION BOARD. 

(a) NUMBER AND APPOINTMENT.--(1) The Librarian shall establish in the Library of Congress a National Film 
Preservation Board to be comprised of up to 18 members, who shall be selected by the Librarian in accordance with the 
provisions of this section. Subject to subparagraphs (C) and (O), the Librarian shall request each organization listed in 
subparagraphs (A) through (P) to submit to the Librarian a list of not less than 3 candidates qualified to serve as a 
member of the Board. Except for the members-at-large appointed under paragraph (2), the Librarian shall appoint 1 
member from each such list submitted by such organizations, and shall designate from that list an alternate who may 
attend [106 Stat. 269]those meetings to which the individual appointed to the Board cannot attend. The organizations 
are the following: 

(A) The Academy of Motion Pictures Arts and Sciences. 

(B) The Directors Guild of America. 

(C) The Writers Guild of America. The Writers Guild of America East and the Writers Guild of America West shall 
each nominate not less than 3 candidates, and a representative from 1 such organization shall be selected as the member 
and a representative from the other such organization as the alternate. 

(D) The National Society of Film Critics. 

(E) The Society for Cinema Studies. 



  

(F) The American Film Institute. 

(G) The Department of Theatre, Film and Television of the College of Fine Arts at the University of California, Los 
Angeles. 

(H) The Department of Film and Television of the Tisch School of the Arts at New York University. 

(I) The University Film and Video Association. 

(J) The Motion Picture Association of America. 

(K) The National Association of Broadcasters. 

(L) The Alliance of Motion Picture and Television Producers. 

(M) The Screen Actors Guild of America. 

(N) The National Association of Theater Owners. 

(O) The American Society of Cinematographers and the International Photographers Guild, which shall jointly 
submit 1 list of candidates from which a member and alternate will be selected. 

(P) The United States members of the International Federation of Film Archives. 

(2) In addition to the Members appointed under paragraph (1), the Librarian shall appoint up to 2 members-at-large. 
The Librarian shall select the at-large members from names submitted by organizations in the film industry, creative 
artists, producers, film critics, film preservation organizations, academic institutions with film study programs, and 
others with knowledge of copyright law and of the importance, use, and dissemination of films. The Librarian shall, in 
selecting 1 such member-at-large, give preference to individuals who are responsible for commercial film libraries. The 
Librarian shall also select from the names submitted under this paragraph an alternate for each member-at-large, who 
may attend those meetings to which the member-at-large cannot attend. 

(b) CHAIRPERSON.--The Librarian shall appoint 1 member of the Board to serve as Chairperson. 

(c) TERM OF OFFICE.--(1) The term of each member of the Board shall be 3 years, except that there shall be no 
limit to the number of terms that any individual member may serve. 

(2) A vacancy in the Board shall be filled in the manner in which the original appointment was made under 
subsection (a), except that the Librarian may fill the vacancy from a list of candidates previously submitted by the 
organization or organizations involved. Any member appointed to fill a vacancy before the expiration of the term for 
which his or her predecessor was appointed shall be appointed only for the remainder of such term. 

(d) QUORUM.--9 members of the Board shall constitute a quorum but a lesser number may hold hearings. 

(e) BASIC PAY.--Members of the Board shall serve without pay. While away from their home or regular places of 
business in the [106 Stat. 270]performance of functions of the Board, members of the Board shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner as persons employed intermittently in 
Government service are allowed expenses under section 5701 of title 5, United States Code. 

(f) MEETINGS.--The Board shall meet at least once each calendar year. 

Meetings shall be at the call of the Librarian. 

(g) CONFLICT OF INTEREST.--The Librarian shall establish rules and procedures to address any potential 
conflict of interest between a member of the Board and the responsibilities of the Board. 

SEC. 205. RESPONSIBILITIES AND POWERS OF BOARD. 

(a) IN GENERAL.--The Board shall review nominations of films submitted to it for inclusion in the National Film 
Registry and shall consult with the Librarian, as provided in section 203, with respect to the inclusion of such films in 
the Registry and the preservation of these and other films that are culturally, historically, or aesthetically significant. 

(b) NOMINATION OF FILMS.--The Board shall consider, for inclusion in the National Film Registry, 
nominations submitted by the general public as well as representatives of the film industry, such as the guilds and 
societies representing actors, directors, screenwriters, cinematographers and other creative artists, producers, film 



  

critics, film preservation organizations, and representatives of academic institutions with film study programs. The 
Board shall nominate not more than 25 films each year for inclusion in the Registry. 

(c) GENERAL POWERS.--The Board may, for the purpose of carrying out its duties, hold such hearings, sit and 
act at such times and places, take such testimony, and receive such evidence, as the Librarian and the Board considers 
appropriate. 

SEC. 206. NATIONAL FILM REGISTRY COLLECTION OF THE LIBRARY OF CONGRESS. 

(a) ACQUISITION OF ARCHIVAL QUALITY COPIES.--The Librarian shall endeavor to obtain, by gift from the 
owner, an archival quality copy of the Registry version of each film included in the National Film Registry. Whenever 
possible, the Librarian shall endeavor to obtain the best surviving materials, including preprint materials. 

(b) ADDITIONAL MATERIALS.--The Librarian shall endeavor to obtain, for educational and research purposes, 
additional materials related to each film included in the National Film Registry, such as background materials, 
production reports, shooting scripts (including continuity scripts) and other similar materials. 

(c) PROPERTY OF UNITED STATES.--All copies of films on the National Film Registry that are received by the 
Librarian and other materials received by the Librarian under subsection (b) shall become the property of the United 
States Government, subject to the provisions of title 17, United States Code. 

(d) NATIONAL FILM REGISTRY COLLECTION.--All copies of films on the National Film Registry that are 
received by the Librarian and other materials received by the Librarian under subsection (b) shall be maintained in a 
special collection in the Library of Congress to be known as the ''National Film Registry Collection of the Library of 
Congress''. The Librarian shall, by regulation, and in accordance with title 17, United States Code, provide for 
reasonable access to films in such collection for scholarly and research purposes. 

 
[106 Stat. 271] 

SEC. 207. SEAL OF THE NATIONAL FILM REGISTRY. USE OF THE SEAL.--(1) No person shall knowingly 
distribute or exhibit to the public a version of a film which bears the seal described in section 203(b)(3) if such film-- 

(A) is not included in the National Film Registry; or 

(B) is included in the National Film Registry, but such copy was not made from a print that was examined and 
approved for the use of the seal by the Librarian under section 203(c). 

(2) No person shall knowingly use the seal described in section 203(b)(3) to promote any version of a film other 
than a Registry version. 

(b) EFFECTIVE DATE OF THE SEAL.--The use of the seal described in section 203(b)(3) shall be effective for 
each film after the Librarian publishes in the Federal Register the name of that film as selected for inclusion in the 
National Film Registry. 

SEC. 208. REMEDIES. 

(a) JURISDICTION.--The several district courts of the United States shall have jurisdiction, for cause shown, to 
prevent and restrain violations of section 207(a). 

(b) RELIEF.--(1) Except as provided in paragraph (2), relief for a violation of section 207(a) shall be limited to the 
removal of the seal of the National Film Registry from the film involved in the violation. 

(2) In the case of a pattern or practice of the willful violation of section 207(a), the United States district courts may 
order a civil fine of not more than $ 10,000 and appropriate injunctive relief. 

SEC. 209. LIMITATIONS OF REMEDIES. 

The remedies provided in section 208 shall be the exclusive remedies under this title, or any other Federal or State 
law, regarding the use of the seal described in section 203(b)(3). 

SEC. 210. STAFF OF BOARD; EXPERTS AND CONSULTANTS. 

(a) Staff.--The Librarian may appoint and fix the pay of such personnel as the Librarian considers appropriate to 
carry out this title. 



  

(b) Experts and Consultants.--The Librarian may, in carrying out this title, procure temporary and intermittent 
services under section 3109(b) of title 5, United States Code, but at rates for individuals not to exceed the daily 
equivalent of the maximum rate of basic pay payable for GS-15 of the General Schedule. In no case may a member of 
the Board be paid as an expert or consultant under such section. 

SEC. 211. DEFINITIONS. 

As used in this title-- 

(1) the term ''Librarian'' means the Librarian of Congress; 

(2) the term ''Board'' means the National Film Preservation Board; 

(3) the term ''film'' means a ''motion picture'' as defined in section 101 of title 17, United States Code, except that 
such term does not include any work not originally fixed on film stock, such as a work fixed on videotape or laser disks; 

(4) the term ''publication'' means ''publication'' as defined in section 101 of title 17, United States Code; and 

[106 Stat. 272](5) the term ''Registry version'' means, with respect to a film, the version of the film first published, 
or as complete a version as the bona fide preservation and restoration activities by the Librarian, an archivist other than 
the Librarian, or the copyright owner can compile in those cases where the original material has been irretrievably lost. 

SEC. 212. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Librarian such sums as are necessary to carry out the provisions of 
this title, but in no fiscal year shall such sum exceed $ 250,000. 

SEC. 213. EFFECTIVE DATE. 

The provisions of this title shall be effective for four years beginning on the date of the enactment of this Act. The 
provisions of this title shall apply to any copy of any film, including those copies of films selected for inclusion in the 
National Film Registry under the National Film Preservation Act of 1988, except that any film so selected under such 
Act shall be deemed to have been selected for the National Film Registry under this title. 

SEC. 214. REPEAL. 

The National Film Preservation Act of 1988 (2 U.S.C. 178 and following) is repealed. 

TITLE III --OTHER COPYRIGHT PROVISIONS 

SEC. 301. REPEAL OF COPYRIGHT REPORT TO CONGRESS. 

Section 108(i) of title 17, United States Code, is repealed. 

[2]--Excerpt from the Cable Television Consumer Protection and Competition Act of 1992 (Section 6--
Retransmission Consent)  

 PUBLIC LAW 102-385--OCT. 5, 1992  

SEC. 6. RETRANSMISSION CONSENT FOR CABLE SYSTEMS  

Section 325 of the Communications Act of 1934 (47 U.S.C. 325) is amended-- 

(1) by redesignating subsections (b) and (c) as subsections (c) and (d), respectively; and 

(2) by inserting immediately after subsection (a) the following new subsection: 

''(b)(1) Following the date that is one year after the date of enactment of the Cable Television Consumer Protection 
and Competition Act of 1992, no cable system or other multichannel video programming distributor shall retransmit the 
signal of a broadcasting station, or any part thereof, except-- 

''(A) with the express authority of the originating station; or 

''(B) pursuant to section 614, in the case of a station electing, in accordance with this subsection, to assert the right 
to carriage under such section. 

''(2) The provisions of this subsection shall not apply to-- 



  

''(A) retransmission of the signal of a noncommercial broadcasting station; 

''(B) retransmission directly to a home satellite antenna of the signal of a broadcasting station that is not owned or 
operated by, or affiliated with, a broadcasting network, if such signal was retransmitted by a satellite carrier on May 1, 
1991; 

''(C) retransmission of the signal of a broadcasting station that is owned or operated by, or affiliated with, a 
broadcasting network directly to a home satellite antenna, if the household receiving the signal is an unserved 
household; or 

''(D) retransmission by a cable operator or other multichannel video programming distributor of the signal of a 
superstation if such signal was obtained from a satellite carrier and the originating station was a superstation on May 1, 
1991. 

 
For purposes of this paragraph, the terms 'satellite carrier', 'superstation', and 'unserved household' have the meanings 
given those terms, respectively, in section 119(d) of title 17, United States Code, as in effect on the date of enactment of 
the Cable Television Consumer Protection and Competition Act of 1992. 

''(3)(A) Within 45 days after the date of enactment of the Cable Television Consumer Protection and Competition 
Act of 1992, the Commission shall commence a rulemaking proceeding to establish regulations to govern the exercise 
by television broadcast stations of the right to grant retransmission consent under this subsection and of the right to 
signal carriage under section 614, and such other regulations as are necessary to administer the limitations contained in 
paragraph (2). The Commission shall consider in such proceeding the impact that the grant of retransmission consent by 
television stations may have on the rates for the basic service tier and shall ensure that the regulations prescribed under 
this subsection do not conflict with the Commission's obligation under section 623(b)(1) to ensure that the rates for the 
basic service tier are reasonable. Such rulemaking proceeding shall be completed within 180 days after the date of 
enactment of the Cable Television Consumer Protection and Competition Act of 1992. 

''(B) The regulations required by subparagraph (A) shall require that television stations, within one year after the 
date of enactment of the Cable Television Consumer Protection and Competition Act of 1992 and every three years 
thereafter, make an election between [106 Stat. 1483]the right to grant retransmission consent under this subsection and 
the right to signal carriage under section 614. If there is more than one cable system which services the same geographic 
area, a station's election shall apply to all such cable systems. 

''(4) If an originating television station elects under paragraph (3)(B) to exercise its right to grant retransmission 
consent under this subsection with respect to a cable system, the provisions of section 614 shall not apply to the carriage 
of the signal of such station by such cable system. 

''(5) The exercise by a television broadcast station of the right to grant retransmission consent under this subsection 
shall not interfere with or supersede the rights under section 614 or 615 of any station electing to assert the right to 
signal carriage under that section. 

''(6) Nothing in this section shall be construed as modifying the compulsory copyright license established in section 
111 of title 17, United States Code, or as affecting existing or future video programming licensing agreements between 
broadcasting stations and video programmers.''. 

[3]--The Unpublished Works Fair Use Amendment 

PubLNo PUBLIC LAW 102-492--OCT. 24, 1992  

An Act 

To amend title 17, United States Code, relating to fair use of copyrighted works. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, 
That section 107 of title 17, United States Code, is amended by adding at the end the following: ''The fact that a work is 
unpublished shall not itself bar a finding of fair use if such finding is made upon consideration of all the above factors.''. 

[4]--The Criminal Penalties Amendment 

PubLNo PUBLIC LAW 102-561--OCT. 28, 1992  



  

An Act 

To amend title 18, United States Code, with respect to the criminal penalties for copyright infringement. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, 

SECTION 1. CRIMINAL PENALTIES FOR COPYRIGHT INFRINGEMENT.  

Section 2319(b) of title 18, United States Code, is amended to read as follows: 

''(b) Any person who commits an offense under subsection (a) of this section-- 

''(1) shall be imprisoned not more than 5 years, or fined in the amount set forth in this title, or both, if the offense 
consists of the reproduction or distribution, during any 180-day period, of at last 10 copies or phonorecords, of 1 or 
more copyrighted works, with a retail value of more than $ 2,500; 

''(2) shall be imprisoned not more than 10 years, or fined in the amount set forth in this title, or both, if the offense 
is a second or subsequent offense under paragraph (1); and ''(3) shall be imprisoned not more than 1 year, or fined in the 
amount set forth in this title, or both, in any other case.''. 

SEC. 2. CONFORMING AMENDMENTS.  

Section 2319(c) of title 18, United States Code, is amended-- 

(1) in paragraph (1) by striking ''''sound recording',''motion picture',''audiovisual work',''phonorecord','' and inserting 
''''phonorecord' ''; and 

(2) in paragraph (2) by striking ''118'' and inserting ''120''. 

[5]--The Audio Home Recording Act of 1992  

PubLNo PUBLIC LAW 102-563--OCT. 28, 1992  

An Act 

 
To amend title 17, United States Code, to implement a royalty payment system and a serial copy management system 
for digital audio recording, to prohibit certain copyright infringement actions, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, 

SECTION 1. SHORT TITLE.  

This Act may be cited as the ''Audio Home Recording Act of 1992''. 

SEC. 2. IMPORTATION, MANUFACTURE, AND DISTRIBUTION OF DIGITAL AUDIO RECORDING 
DEVICES AND MEDIA  

Title 17, United States Code, is amended by adding at the end the following: 

''CHAPTER 10--DIGITAL AUDIO RECORDING DEVICES AND MEDIA 

''SUBCHAPTER A--DEFINITIONS 

 
''Sec. 
 
''1001. Definitions. 

''SUBCHAPTER B--COPYING CONTROLS 

 
''1002. Incorporation of copying controls. 

''SUBCHAPTER C--ROYALTY PAYMENTS 

 
''1003. Obligation to make royalty payments. 



  

 
''1004. Royalty payments. 
 
''1005. Deposit of royalty payments and deduction of expenses. 
 
''1006. Entitlement to royalty payments. 
 
''1007. Procedures for distributing royalty payments. 

''SUBCHAPTER D--PROHIBITION ON CERTAIN INFRINGEMENT ACTIONS, REMEDIES, AND 
ARBITRATION 

 
''1008. Prohibition on certain infringement actions. 
 
''1009. Civil remedies. 
 
''1010. Arbitration of certain disputes. 

''SUBCHAPTER A--DEFINITIONS 

''§  1001. Definitions 

''As used in this chapter, the following terms have the following meanings: 

''(1) A 'digital audio copied recording' is a reproduction in a digital recording format of a digital musical recording, 
whether that reproduction is made directly from another digital musical recording or indirectly from a transmission. 

''(2) A 'digital audio interface device' is any machine or device that is designed specifically to communicate digital 
audio information and related interface data to a digital audio recording device through a nonprofessional interface. 

[106 Stat. 4238]''(3) A 'digital audio recording device' is any machine or device of a type commonly distributed to 
individuals for use by individuals, whether or not included with or as part of some other machine or device, the digital 
recording function of which is designed or marketed for the primary purpose of, and that is capable of, making a digital 
audio copied recording for private use, except for-- 

 
''(A) professional model products, and 

''(B) dictation machines, answering machines, and other audio recording equipment that is designed and marketed 
primarily for the creation of sound recordings resulting from the fixation of nonmusical sounds. 

 
''(4)(A) A 'digital audio recording medium' is any material object in a form commonly distributed for use by individuals, 
that is primarily marketed or most commonly used by consumers for the purpose of making digital audio copied 
recordings by use of a digital audio recording device. 

''(B) Such term does not include any material object-- 

 
''(i) that embodies a sound recording at the time it is first distributed by the importer or manufacturer; or 

''(ii) that is primarily marketed and most commonly used by consumers either for the purpose of making copies of 
motion pictures or other audiovisual works or for the purpose of making copies of nonmusical literary works, including 
computer programs or data bases. 

 
''(5)(A) A 'digital musical recording' is a material object-- 
 
''(i) in which are fixed, in a digital recording format, only sounds, and material, statements, or instructions incidental to 
those fixed sounds, if any, and 



  

''(ii) from which the sounds and material can be perceived, reproduced, or otherwise communicated, either directly 
or with the aid of a machine or device. 

 
''(B) A 'digital musical recording' does not include a material object-- 
 
''(i) in which the fixed sounds consist entirely of spoken word recordings, or 

''(ii) in which one or more computer programs are fixed, except that a digital musical recording may contain 
statements or instructions constituting the fixed sounds and incidental material, and statements or instructions to be used 
directly or indirectly in order to bring about the perception, reproduction, or communication of the fixed sounds and 
incidental material. 

 
''(C) For purposes of this paragraph-- 
 
''(i) a 'spoken word recording' is a sound recording in which are fixed only a series of spoken words, except that the 
spoken words may be accompanied by incidental musical or other sounds, and 

''(ii) the term 'incidental' means related to and relatively minor by comparison. 

 
''(6) 'Distribute' means to sell, lease, or assign a product to consumers in the United States, or to sell, lease, or assign a 
product in the United States for ultimate transfer to consumers in the United States. 

''(7) An 'interested copyright party' is-- 

 
''(A) the owner of the exclusive right under section 106(1) of this title to reproduce a sound recording of a [106 Stat. 
4239]musical work that has been embodied in a digital musical recording or analog musical recording lawfully made 
under this title that has been distributed; 

''(B) the legal or beneficial owner of, or the person that controls, the right to reproduce in a digital musical 
recording or analog musical recording a musical work that has been embodied in a digital musical recording or analog 
musical recording lawfully made under this title that has been distributed; 

''(C) a featured recording artist who performs on a sound recording that has been distributed; or 

''(D) any association or other organization-- 

 
''(i) representing persons specified in subparagraph (A), (B), or (C), or 

''(ii) engaged in licensing rights in musical works to music users on behalf of writers and publishers. 

 
''(8) To 'manufacture' means to produce or assemble a product in the United States. A 'manufacturer' is a person who 
manufactures. 

''(9) A 'music publisher' is a person that is authorized to license the reproduction of a particular musical work in a 
sound recording. 

''(10) A 'professional model product' is an audio recording device that is designed, manufactured, marketed, and 
intended for use by recording professionals in the ordinary course of a lawful business, in accordance with such 
requirements as the Secretary of Commerce shall establish by regulation. 

''(11) The term 'serial copying' means the duplication in a digital format of a copyrighted musical work or sound 
recording from a digital reproduction of a digital musical recording. The term 'digital reproduction of a digital musical 
recording' does not include a digital musical recording as distributed, by authority of the copyright owner, for ultimate 
sale to consumers. 

''(12) The 'transfer price' of a digital audio recording device or a digital audio recording medium-- 

 



  

''(A) is, subject to subparagraph (B)-- 
 
''(i) in the case of an imported product, the actual entered value at United States Customs (exclusive of any freight, 
insurance, and applicable duty), and 

''(ii) in the case of a domestic product, the manufacturer's transfer price (FOB the manufacturer, and exclusive of 
any direct sales taxes or excise taxes incurred in connection with the sale); and 

 
''(B) shall, in a case in which the transferor and transferee are related entities or within a single entity, not be less than a 
reasonable arms-length price under the principles of the regulations adopted pursuant to section 482 of the Internal 
Revenue Code of 1986, or any successor provision to such section. 
 
''(13) A 'writer' is the composer or lyricist of a particular musical work. 

[106 Stat. 4240]''SUBCHAPTER B--COPYING CONTROLS 

''§ 1002. Incorporation of copying controls 

''(a) PROHIBITION ON IMPORTATION, MANUFACTURE, AND DISTRIBUTION.--No person shall import, 
manufacture, or distribute any digital audio recording device or digital audio interface device that does not conform to-- 

''(1) the Serial Copy Management System; 

''(2) a system that has the same functional characteristics as the Serial Copy Management System and requires that 
copyright and generation status information be accurately sent, received, and acted upon between devices using the 
system's method of serial copying regulation and devices using the Serial Copy Management System; or 

''(3) any other system certified by the Secretary of Commerce as prohibiting unauthorized serial copying. 

''(b) DEVELOPMENT OF VERIFICATION PROCEDURE.--The Secretary of Commerce shall establish a 
procedure to verify, upon the petition of an interested party, that a system meets the standards set forth in subsection 
(a)(2). 

''(c) PROHIBITION ON CIRCUMVENTION OF THE SYSTEM.--No person shall import, manufacture, or 
distribute any device, or offer or perform any service, the primary purpose or effect of which is to avoid, bypass, 
remove, deactivate, or otherwise circumvent any program or circuit which implements, in whole or in part, a system 
described in subsection (a). 

''(d) ENCODING OF INFORMATION ON DIGITAL MUSICAL RECORDINGS.-- 

''(1) PROHIBITION ON ENCODING INACCURATE INFORMATION.--No person shall encode a digital musical 
recording of a sound recording with inaccurate information relating to the category code, copyright status, or generation 
status of the source material for the recording. 

''(2) ENCODING OF COPYRIGHT STATUS NOT REQUIRED.--Nothing in this chapter requires any person 
engaged in the importation or manufacture of digital musical recordings to encode any such digital musical recording 
with respect to its copyright status. 

''(e) INFORMATION ACCOMPANYING TRANSMISSIONS IN DIGITAL FORMAT.--Any person who 
transmits or otherwise communicates to the public any sound recording in digital format is not required under this 
chapter to transmit or otherwise communicate the information relating to the copyright status of the sound recording. 
Any such person who does transmit or otherwise communicate such copyright status information shall transmit or 
communicate such information accurately. 

''SUBCHAPTER C--ROYALTY PAYMENTS 

''§  1003. Obligation to make royalty payments 

''(a) PROHIBITION ON IMPORTATION AND MANUFACTURE.--No person shall import into and distribute, or 
manufacture and distribute, any digital audio recording device or digital audio recording medium unless such person 
records the notice specified by this section and subsequently deposits the statements of account and applicable royalty 
payments for such device or medium specified in section 1004. 



  

[106 Stat. 4241]''(b) FILING OF NOTICE.--The importer or manufacturer of any digital audio recording device or 
digital audio recording medium, within a product category or utilizing a technology with respect to which such 
manufacturer or importer has not previously filed a notice under this subsection, shall file with the Register of 
Copyrights a notice with respect to such device or medium, in such form and content as the Register shall prescribe by 
regulation. 

''(c) FILING OF QUARTERLY AND ANNUAL STATEMENTS OF ACCOUNT.-- 

''(1) GENERALLY.--Any importer or manufacturer that distributes any digital audio recording device or digital 
audio recording medium that it manufactured or imported shall file with the Register of Copyrights, in such form and 
content as the Register shall prescribe by regulation, such quarterly and annual statements of account with respect to 
such distribution as the Register shall prescribe by regulation. 

''(2) CERTIFICATION, VERIFICATION, AND CONFIDENTIALITY.--Each such statement shall be certified as 
accurate by an authorized officer or principal of the importer or manufacturer. The Register shall issue regulations to 
provide for the verification and audit of such statements and to protect the confidentiality of the information contained 
in such statements. Such regulations shall provide for the disclosure, in confidence, of such statements to interested 
copyright parties. 

''(3) ROYALTY PAYMENTS.--Each such statement shall be accompanied by the royalty payments specified in 
section 1004. 

''§  1004. Royalty payments 

''(a) DIGITAL AUDIO RECORDING DEVICES.-- 

''(1) AMOUNT OF PAYMENT.--The royalty payment due under section 1003 for each digital audio recording 
device imported into and distributed in the United States, or manufactured and distributed in the United States, shall be 
2 percent of the transfer price. Only the first person to manufacture and distribute or import and distribute such device 
shall be required to pay the royalty with respect to such device. 

''(2) CALCULATION FOR DEVICES DISTRIBUTED WITH OTHER DEVICES.--With respect to a digital audio 
recording device first distributed in combination with one or more devices, either as a physically integrated unit or as 
separate components, the royalty payment shall be calculated as follows: 

 
''(A) If the digital audio recording device and such other devices are part of a physically integrated unit, the royalty 
payment shall be based on the transfer price of the unit, but shall be reduced by any royalty payment made on any 
digital audio recording device included within the unit that was not first distributed in combination with the unit. 

''(B) If the digital audio recording device is not part of a physically integrated unit and substantially similar devices 
have been distributed separately at any time during the preceding 4 calendar quarters, the royalty payment shall be 
based on the average transfer price of such devices during those 4 quarters. 

''(C) If the digital audio recording device is not part of a physically integrated unit and substantially similar devices 
have not been distributed separately at any time [106 Stat. 4242]during the preceding 4 calendar quarters, the royalty 
payment shall be based on a constructed price reflecting the proportional value of such device to the combination as a 
whole. 

 
''(3) LIMITS ON ROYALTIES.--Notwithstanding paragraph (1) or (2), the amount of the royalty payment for each 
digital audio recording device shall not be less than $ 1 nor more than the royalty maximum. The royalty maximum 
shall be $ 8 per device, except that in the case of a physically integrated unit containing more than 1 digital audio 
recording device, the royalty maximum for such unit shall be $ 12. During the 6th year after the effective date of this 
chapter, and not more than once each year thereafter, any interested copyright party may petition the Copyright Royalty 
Tribunal to increase the royalty maximum and, if more than 20 percent of the royalty payments are at the relevant 
royalty maximum, the Tribunal shall prospectively increase such royalty maximum with the goal of having no more 
than 10 percent of such payments at the new royalty maximum; however the amount of any such increase as a 
percentage of the royalty maximum shall in no event exceed the percentage increase in the Consumer Price Index 
during the period under review. 



  

''(b) DIGITAL AUDIO RECORDING MEDIA.--The royalty payment due under section 1003 for each digital 
audio recording medium imported into and distributed in the United States, or manufactured and distributed in the 
United States, shall be 3 percent of the transfer price. Only the first person to manufacture and distribute or import and 
distribute such medium shall be required to pay the royalty with respect to such medium. 

''§  1005. Deposit of royalty payments and deduction of expenses 

''The Register of Copyrights shall receive all royalty payments deposited under this chapter and, after deducting the 
reasonable costs incurred by the Copyright Office under this chapter, shall deposit the balance in the Treasury of the 
United States as offsetting receipts, in such manner as the Secretary of the Treasury directs. All funds held by the 
Secretary of the Treasury shall be invested in interest-bearing United States securities for later distribution with interest 
under section 1007. The Register may, in the Register's discretion, 4 years after the close of any calendar year, close out 
the royalty payments account for that calendar year, and may treat any funds remaining in such account and any 
subsequent deposits that would otherwise be attributable to that calendar year as attributable to the succeeding calendar 
year. The Register shall submit to the Copyright Royalty Tribunal, on a monthly basis, a financial statement reporting 
the amount of royalties under this chapter that are available for distribution. 

''§  1006. Entitlement to royalty payments 

''(a) INTERESTED COPYRIGHT PARTIES.--The royalty payments deposited pursuant to section 1005 shall, in 
accordance with the procedures specified in section 1007, be distributed to any interested copyright party-- 

''(1) whose musical work or sound recording has been-- 

 
[106 Stat. 4243]''(A) embodied in a digital musical recording or an analog musical recording lawfully made under this 
title that has been distributed, and 

''(B) distributed in the form of digital musical recordings or analog musical recordings or disseminated to the public 
in transmissions, during the period to which such payments pertain; and 

 
''(2) who has filed a claim under section 1007. 

''(b) ALLOCATION OF ROYALTY PAYMENTS TO GROUPS.--The royalty payments shall be divided into 2 
funds as follows: 

''(1) THE SOUND RECORDINGS FUND.--66 2/3 percent of the royalty payments shall be allocated to the Sound 
Recordings Fund. 2 5/8 percent of the royalty payments allocated to the Sound Recordings Fund shall be placed in an 
escrow account managed by an independent administrator jointly appointed by the interested copyright parties described 
in section 1001(7)(A) and the American Federation of Musicians (or any successor entity) to be distributed to 
nonfeatured musicians (whether or not members of the American Federation of Musicians or any successor entity) who 
have performed on sound recordings distributed in the United States. 1 3/8 percent of the royalty payments allocated to 
the Sound Recordings Fund shall be placed in an escrow account managed by an independent administrator jointly 
appointed by the interested copyright parties described in section 1001(7)(A) and the American Federation of Television 
and Radio Artists (or any successor entity) to be distributed to nonfeatured vocalists (whether or not members of the 
American Federation Television and Radio Artists or any successor entity) who have performed on sound recordings 
distributed in the United States. 40 percent of the remaining royalty payments in the Sound Recordings Fund shall be 
distributed to the interested copyright parties described in section 1001(7)(C), and 60 percent of such remaining royalty 
payments shall be distributed to the interested copyright parties described in section 1001(7)(A). 

''(2) THE MUSICAL WORKS FUND.-- ''(A) 33 1/3 percent of the royalty payments shall be allocated to the 
Musical Works Fund for distribution to interested copyright parties described in section 1001(7)(B). 

 
''(B)(i) Music publishers shall be entitled to 50 percent of the royalty payments allocated to the Musical Works Fund. 

''(ii) Writers shall be entitled to the other 50 percent of the royalty payments allocated to the Musical Works Fund. 

''(c) ALLOCATION OF ROYALTY PAYMENTS WITHIN GROUPS.--If all interested copyright parties within a 
group specified in subsection (b) do not agree on a voluntary proposal for the distribution of the royalty payments 



  

within each group, the Copyright Royalty Tribunal shall, pursuant to the procedures specified under section 1007(c), 
allocate royalty payments under this section based on the extent to which, during the relevant period-- 

 
''(1) for the Sound Recordings Fund, each sound recording was distributed in the form of digital musical recordings or 
analog musical recordings; and 

''(2) for the Musical Works Fund, each musical work was distributed in the form of digital musical recordings or 
analog [106 Stat. 4244]musical recordings or disseminated to the public in transmissions. 

''§  1007. Procedures for distributing royalty payments 

''(a) FILING OF CLAIMS AND NEGOTIATIONS.-- 

''(1) FILING OF CLAIMS.--During the first 2 months of each calendar year after the calendar year in which this 
chapter takes effect, every interested copyright party seeking to receive royalty payments to which such party is entitled 
under section 1006 shall file with the Copyright Royalty Tribunal a claim for payments collected during the preceding 
year in such form and manner as the Tribunal shall prescribe by regulation. 

''(2) NEGOTIATIONS.--Notwithstanding any provision of the antitrust laws, for purposes of this section interested 
copyright parties within each group specified in section 1006(b) may agree among themselves to the proportionate 
division of royalty payments, may lump their claims together and file them jointly or as a single claim, or may designate 
a common agent, including any organization described in section 1001(7)(D), to negotiate or receive payment on their 
behalf; except that no agreement under this subsection may modify the allocation of royalties specified in section 
1006(b). 

''(b) DISTRIBUTION OF PAYMENTS IN THE ABSENCE OF A DISPUTE.--Within 30 days after the period 
established for the filing of claims under subsection (a), in each year after the year in which this section takes effect, the 
Copyright Royalty Tribunal shall determine whether there exists a controversy concerning the distribution of royalty 
payments under section 1006(c). If the Tribunal determines that no such controversy exists, the Tribunal shall, within 30 
days after such determination, authorize the distribution of the royalty payments as set forth in the agreements regarding 
the distribution of royalty payments entered into pursuant to subsection (a), after deducting its reasonable administrative 
costs under this section. 

''(c) RESOLUTION OF DISPUTES.--If the Tribunal finds the existence of a controversy, it shall, pursuant to 
chapter 8 of this title, conduct a proceeding to determine the distribution of royalty payments. During the pendency of 
such a proceeding, the Tribunal shall withhold from distribution an amount sufficient to satisfy all claims with respect to 
which a controversy exists, but shall, to the extent feasible, authorize the distribution of any amounts that are not in 
controversy. The Tribunal shall, before authorizing the distribution of such royalty payments, deduct its reasonable 
administrative costs under this section. 

''SUBCHAPTER D--PROHIBITION ON CERTAIN INFRINGEMENT ACTIONS, REMEDIES, AND 
ARBITRATION 

''§  1008. Prohibition on certain infringement actions 

''No action may be brought under this title alleging infringement of copyright based on the manufacture, 
importation, or distribution of a digital audio recording device, a digital audio recording medium, an analog recording 
device, or an analog recording medium, or based on the noncommercial use by a consumer of such a device or medium 
for making digital musical recordings or analog musical recordings. 

 
[106 Stat. 4245]''§  1009. Civil remedies 

''(a) CIVIL ACTIONS.--Any interested copyright party injured by a violation of section 1002 or 1003 may bring a 
civil action in an appropriate United States district court against any person for such violation. 

''(b) OTHER CIVIL ACTIONS.--Any person injured by a violation of this chapter may bring a civil action in an 
appropriate United States district court for actual damages incurred as a result of such violation. 

''(c) POWERS OF THE COURT.--In an action brought under subsection (a), the court-- 



  

''(1) may grant temporary and permanent injunctions on such terms as it deems reasonable to prevent or restrain 
such violation; 

''(2) in the case of a violation of section 1002, or in the case of an injury resulting from a failure to make royalty 
payments required by section 1003, shall award damages under subsection (d); 

''(3) in its discretion may allow the recovery of costs by or against any party other than the United States or an 
officer thereof; and 

''(4) in its discretion may award a reasonable attorney's fee to the prevailing party. 

''(d) AWARD OF DAMAGES.-- 

''(1) DAMAGES FOR SECTION 1002 or 1003 VIOLATIONS.-- 

 
''(A) Actual damages.--(i) In an action brought under subsection (a), if the court finds that a violation of section 1002 or 
1003 has occurred, the court shall award to the complaining party its actual damages if the complaining party elects 
such damages at any time before final judgment is entered. 

''(ii) In the case of section 1003, actual damages shall constitute the royalty payments that should have been paid 
under section 1004 and deposited under section 1005. In such a case, the court, in its discretion, may award an 
additional amount of not to exceed 50 percent of the actual damages. 

''(B) STATUTORY DAMAGES FOR SECTION 1002 VIOLATIONS.-- 

 
''(i) DEVICE.--A complaining party may recover an award of statutory damages for each violation of section 1002 (a) 
or (c) in the sum of not more than $ 2,500 per device involved in such violation or per device on which a service 
prohibited by section 1002(c) has been performed, as the court considers just. 

''(ii) DIGITAL MUSICAL RECORDING.--A complaining party may recover an award of statutory damages for 
each violation of section 1002(d) in the sum of not more than $ 25 per digital musical recording involved in such 
violation, as the court considers just. 

''(iii) TRANSMISSION.--A complaining party may recover an award of damages for each transmission or 
communication that violates section 1002(e) in the sum of not more than $ 10,000, as the court considers just. 

 
''(2) REPEATED VIOLATIONS.--In any case in which the court finds that a person has violated section 1002 or 1003 
within [106 Stat. 4246]3 years after a final judgment against that person for another such violation was entered, the 
court may increase the award of damages to not more than double the amounts that would otherwise be awarded under 
paragraph (1), as the court considers just. 

''(3) INNOCENT VIOLATIONS OF SECTION 1002.--The court in its discretion may reduce the total award of 
damages against a person violating section 1002 to a sum of not less than $ 250 in any case in which the court finds that 
the violator was not aware and had no reason to believe that its acts constituted a violation of section 1002. 

''(e) PAYMENT OF DAMAGES.--Any award of damages under subsection (d) shall be deposited with the Register 
pursuant to section 1005 for distribution to interested copyright parties as though such funds were royalty payments 
made pursuant to section 1003. 

''(f) IMPOUNDING OF ARTICLES.--At any time while an action under subsection (a) is pending, the court may 
order the impounding, on such terms as it deems reasonable, of any digital audio recording device, digital musical 
recording, or device specified in section 1002(c) that is in the custody or control of the alleged violator and that the 
court has reasonable cause to believe does not comply with, or was involved in a violation of, section 1002. 

''(g) REMEDIAL MODIFICATION AND DESTRUCTION OF ARTICLES.--In an action brought under 
subsection (a), the court may, as part of a final judgment or decree finding a violation of section 1002, order the 
remedial modification or the destruction of any digital audio recording device, digital musical recording, or device 
specified in section 1002(c) that-- 

''(1) does not comply with, or was involved in a violation of, section 1002, and 



  

''(2) is in the custody or control of the violator or has been impounded under subsection (f). 

''§  1010. Arbitration of certain disputes 

''(a) SCOPE OF ARBITRATION.--Before the date of first distribution in the United States of a digital audio 
recording device or a digital audio interface device, any party manufacturing, importing, or distributing such device, and 
any interested copyright party may mutually agree to binding arbitration for the purpose of determining whether such 
device is subject to section 1002, or the basis on which royalty payments for such device are to be made under section 
1003. 

''(b) INITIATION OF ARBITRATION PROCEEDINGS.--Parties agreeing to such arbitration shall file a petition 
with the Copyright Royalty Tribunal requesting the commencement of an arbitration proceeding. The petition may 
include the names and qualifications of potential arbitrators. Within 2 weeks after receiving such a petition, the Tribunal 
shall cause notice to be published in the Federal Register of the initiation of an arbitration proceeding. Such notice shall 
include the names and qualifications of 3 arbitrators chosen by the Tribunal from a list of available arbitrators obtained 
from the American Arbitration Association or such similar organization as the Tribunal shall select, and from potential 
arbitrators listed in the parties' petition. The arbitrators selected under this subsection shall constitute an Arbitration 
Panel. 

''(c) STAY OF JUDICIAL PROCEEDINGS.--Any civil action brought under section 1009 against a party to 
arbitration under this section [106 Stat. 4247]shall, on application of one of the parties to the arbitration, be stayed until 
completion of the arbitration proceeding. 

''(d) ARBITRATION PROCEEDING.--The Arbitration Panel shall conduct an arbitration proceeding with respect 
to the matter concerned, in accordance with such procedures as it may adopt. The Panel shall act on the basis of a fully 
documented written record. Any party to the arbitration may submit relevant information and proposals to the Panel. 
The parties to the proceeding shall bear the entire cost thereof in such manner and proportion as the Panel shall direct. 

''(e) REPORT TO COPYRIGHT ROYALTY TRIBUNAL.--Not later than 60 days after publication of the notice 
under subsection (b) of the initiation of an arbitration proceeding, the Arbitration Panel shall report to the Copyright 
Royalty Tribunal its determination concerning whether the device concerned is subject to section 1002, or the basis on 
which royalty payments for the device are to be made under section 1003. Such report shall be accompanied by the 
written record, and shall set forth the facts that the Panel found relevant to its determination. 

''(f) ACTION BY THE COPYRIGHT ROYALTY TRIBUNAL.--Within 60 days after receiving the report of the 
Arbitration Panel under subsection (e), the Copyright Royalty Tribunal shall adopt or reject the determination of the 
Panel. The Tribunal shall adopt the determination of the Panel unless the Tribunal finds that the determination is clearly 
erroneous. If the Tribunal rejects the determination of the Panel, the Tribunal shall, before the end of that 60-day period, 
and after full examination of the record created in the arbitration proceeding, issue an order setting forth its decision and 
the reasons therefor. The Tribunal shall cause to be published in the Federal Register the determination of the Panel and 
the decision of the Tribunal under this subsection with respect to the determination (including any order issued under 
the preceding sentence). 

''(g) JUDICIAL REVIEW.--Any decision of the Copyright Royalty Tribunal under subsection (f) with respect to a 
determination of the Arbitration Panel may be appealed, by a party to the arbitration, to the United States Court of 
Appeals for the District of Columbia Circuit, within 30 days after the publication of the decision in the Federal Register. 
The pendency of an appeal under this subsection shall not stay the Tribunal's decision. The court shall have jurisdiction 
to modify or vacate a decision of the Tribunal only if it finds, on the basis of the record before the Tribunal, that the 
Arbitration Panel or the Tribunal acted in an arbitrary manner. If the court modifies the decision of the Tribunal, the 
court shall have jurisdiction to enter its own decision in accordance with its final judgment. The court may further 
vacate the decision of the Tribunal and remand the case for arbitration proceedings as provided in this section.''. 

SEC. 3. TECHNICAL AMENDMENTS.  

(a) FUNCTIONS OF REGISTER.--Chapter 8 of title 17, United States Code is amended-- 

(1) in section 801(b)-- 

 
(A) by striking ''and'' at the end of paragraph (2); 



  

(B) by striking the period at the end of paragraph (3) and inserting ''; and''; and 

[106 Stat. 4248](C) by adding the following new paragraph at the end: 

 
''(4) to distribute royalty payments deposited with the Register of Copyrights under section 1003, to determine the 
distribution of such payments, and to carry out its other responsibilities under chapter 10''; and 

(2) in section 804(d)-- 

 
(A) by inserting ''or (4)'' after ''801(b)(3)''; and 

(B) by striking ''or 119'' and inserting ''119, or 1007''. 

(b) DEFINITIONS.--Section 101 of title 17, United States Code, is amended by striking ''As used'' and inserting 
''Except as otherwise provided in this title, as used''. 

(c) MASK WORKS.--Section 912 of title 17, United States Code, is amended-- 

 
(1) in subsection (a) by inserting ''or 10'' after ''8''; and 

(2) in subsection (b) by inserting ''or 10'' after ''8''. 

(d) CONFORMING AMENDMENT TO SECTION 337 OF THE TARIFF ACT OF 1930.--The second sentence of 
section 337(b)(3) of the Tariff Act of 1930 (19 U.S.C. 1337(b)(3)) is amended to read as follows: ''If the Commission 
has reason to believe that the matter before it (A) is based solely on alleged acts and effects which are within the 
purview of section 303, 671, or 673, or (B) relates to an alleged copyright infringement with respect to which action is 
prohibited by section 1008 of title 17, United States Code, the Commission shall terminate, or not institute, any 
investigation into the matter.''. 

SEC. 4. EFFECTIVE DATE  

This Act and the amendments made by this Act shall take effect on the date of the enactment of this Act.   
 


