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TELECOMMUNICATIONS ACT OF 19961
AN ACT To promote competition and reduce regulation in order to secure lower

prices and higher quality services for American telecommunications consumers
and encourage the rapid deployment of new telecommunications technologies.

* * * * * * *

SEC. 3. DEFINITIONS.
(a) * * *

* * * * * * *

(b) [47 U.S.C. 153 nt] COMMON TERMINOLOGY.-Except as oth-
erwise provided in this Act, the terms used in this Act have the
meanings provided in section 3 of the Communications Act of 1934
(47 U.S.C. 153), as amended by this section.

* * * * * * ",

TITLE I1-BROADCAST SERVICES

SEC. 202. BROADCAST OWNERSHIP.
(a) NATIONAL RADIO STATION OWNERSHIP RULE CHANGEs RE-

QUIRED.-The Commission shall modify section 73.3555 of its regu-
lations (47 C.F.R. 73.3555) by eliminating any provisions limiting
the number of AM or FM broadcast stations which may be owned
or controlled by one entity nationally.

(b) LocAL RADIO DIVERSITY.-
(1) APPLICABLE CAPS..-The Commission shall revise sec-

tion 73.3555(a) of its regulations (47 C.F.R. 73.3555) to provide
that-

(A) in a radio market with 45 or more commercial
radio stations, a party may own, operate, or control up to
8 commercial radio stations, not.more than 5 of which are
in the same service (AM or FM);

(B) in a radio market with between 30 and 44 (inclu-
sive) commercial radio stations, a party may own, operate,
or control up to 7 commercial radio stations, not more than
4 of which are in the same service (AM or FM);

(C) in a radio market with between 15 and 29 (inclu-
sive) commercial radio stations, a party may own, operate,
or control up to 6 commercial radio stations, not more than
4 of which are in the same service (AM or FM); and

'In general, the Telecommunications Act of 1996 contained amendments to the Communica-
tions Act of 1934 that are incorporated elsewhere in this compilation. This portion of this com-
pilation contains the provisions of the Telecommunications Act of 1996 that did not amend other
statutes.
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TELECOMMUNICATIONS ACT OF 1996

(D) in a radio market with 14 or fewer commercial
radio stations, a party may own, operate, or control up to
5 commercial radio stations, not more than 3 of which are
in the same service (AM or FM), except that a party may
not own, operate, or control more than 50 percent of the
stations in ,such market.' .
(2) ExCEPTION.-Notwithstanding any limitation author-

ized by this subsection, the Commission may permit a person
or entity to own, operate, or control,, or have a c6gnizable inter-
est in, radio broadcast stations if the Commission determines
that such ownership, operation, control, or interest will result
in an increase in the number of radio broadcast stations, in
operation.
(c) TELEVISION OWNERSHIP LIMITATIONS.-

(1) NATIONAL OWNERSHIP LIMITATIONS.-The Commission
shall modify its rules for multiple ownership set forth in sec-
tion 73.3555 of its regulations (47 C.F.R. 73.3555)-

(A) by eliminating the restrictions'on the number of
television stations that a person or entity may directly or
indirectly own, operate, or control, or have a' cognizable in-
terest in, nationwide; and

(B) by increasing the national audience reach limita-
tion for television stations to 39 percent.
(2) LOCAL OWNERSHIP LIMITATIONS.-The Commission shall

conduct a rulemaking proceeding to determine whether to re-
tain, modify, or eliminate its limitations on the number of tele-
vision stations that a person or entity may own, operate, or
control, or have a cognizable interest in, within the same tele-
vision market.

. (3) DIvEsTITuRE.-A person or entity that exceeds the 39
percent national audience reach limitation for television sta-
tions in paragraph (1)(B) through grant, transfer, or assign-
ment of an additional license for a commercial television broad-
cast station shall have not more than 2 years after exceeding
such limitation to come into compliance with such limitation.
This divestiture requirement shall not apply to persons or enti-
ties that exceed the 39 percent national audience reach limita-
tion through population growth.

(4) FORBEARANCE.-Section 10 of the Communications Act
of 1934 (47 U.S.C. 160) shall not apply to any person or entity
that exceeds the 39 percent national audience reach limitation
for television stations in paragraph (1)(B);
(d) RELAXATION OF ONE-TO-A-MARKET.-With respect to its

enforcement of its one-to-a-market ownership: rules under section
73.3555 of its regulations, the Commission shall extend its waiver
policy to any of the top 50 markets, consistent with the.public in-
terest, convenience, and necessity.

(e) DUAL NETWORK CHANGES.-The Commission'shall revise
section 73.658(g) of its -regulations.(47 C.F.R.. 658(g)):to permit a.
television broadcast ,station to affiliate with. a..person-or entity that'
maintains 2 or more networks of television' broadcast stations -un-.
less such dual or multiple networks are composed--of-.

(1) two or more persons or- entities- that, on the date: of
enactment of the Telecommunications. Act of. -1996, are* "net-

Sec. 202
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works" as defined in section 73.3613(a)(1) of the Commission's
regulations (47 C.F.R. 73.3613(a)(1)); or

(2) any network described in paragraph (1) and an
English-language program distribution service that, on such
date, provides 4 or more hours of programming per week on a
national basis pursuant to network affiliation arrangements
with local television broadcast stations in markets reaching
more than 75 percent of television homes (as measured by a
national ratings service).
(f) CABLE CROSS OWNERSHIP.-

(1) ELIMINATION OF RESTRICTIONS.-The Commission shall
revise section 76.501 of its regulations (47 C.F.R. 76.501) to
permit a person or entity to own or control a network of broad-
cast stations and a cable system.

(2) SAFEGUARDS AGAINST DISCRIMINATION.-The Commis-
sion shall revise such regulations if necessary to ensure car-
riage, channel positioning, and nondiscriminatory treatment of
nonaffiliated broadcast stations by a cable system described in
paragraph (1).
(g) LOCAL MARKETING AGREEMENTS.-Nothing in this section

shall be construed to prohibit the origination, continuation, or re-
newal of any television local marketing agreement that is in com-
pliance with the regulations of the Commission.

(h) FURTHER COMMISSION REVIEW.-The Commission shall re-
view its rules adopted pursuant to this section and all of its owner-
ship rules quadrennially as part of its regulatory reform review
under section 11 of the Communications Act of 1934 and shall
determine whether any of such rules are necessary in the public in-
terest as the result of competition. The Commission shall repeal or
modify any regulation it determines to be no longer in the public
interest.
This subsection does not apply to any rules relating to the 39 per-
cent national audience reach limitation in subsection (c)(1)(B).

SEC. 207. [47 U.S.C. 303 ntj RESTRICTIONS ON OVER-THE-AIR RECEP-
TION DEVICES.

Within 180 days after the date of enactment of this Act, the
Commission shall, pursuant to section 303 of the Communications
Act of 1934, promulgate regulations to prohibit restrictions that im-
pair a viewer's ability to receive video programming services
through devices designed for over-the-air reception of television
broadcast signals, multichannel multipoint distribution service, or
direct broadcast satellite services.

TITLE 111-CABLE SERVICES
* * * * * * *

SEC. 302. CABLE SERVICE PROVIDED BY TELEPHONE COMPANIES.
(a) * * *

* * * * * * *

Sec. 302TELECOMMUNICATIONS ACT OF 1996
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TELECOMMUNICATIONS ACT OF 1996

(b) CONFORMING AND TECHNICAL AMENDMENTS.-

, * * *"

(3) TERMINATION OF VIDEO-DIALTONE REGULATIONS.-The
Commission's -regulations and policies with respect to video
dialtone requirements issued in CC Docket No. 87-266 shall
cease to be effective on the date of enactment of this Act. This
paragraph shall not be construed to require the termination of
any video-dialtone system that the Commission has approved
before the date of enactment of this Act.

TITLE IV-REGULATORY REFORM

SEC. 402. BIENNIAL REVIEW OF REGULATIONS; REGULATORY RELIEF.
(a) * * *

(b) REGULATORY RELIEF.-

(2) [47 U.S.C. 214 ntJ EXTENSIONS OF LINES UNDER SEC-
TION 214; ARMIS REPORTS.-The Commission shall permit any
common carrier-

(A) to be -exempt from the requirements of section 214
of the Communications Act of 1934 for the extension of any
line; and

(B) to file cost allocation manuals and ARMIS reports
annually, to the extent such carrier is required to file such
manuals or reports.
(3) [47 U.S.C. 204 nt] FORBEARANCE AUTHORITY NOT LIM-

ITED.-Nothing in this subsection shall be construed to limit
the authority of the Commission to waive, modify, or forbear
from applying any of the requirements to which reference is
made in paragraph (1)1 under any other provision of this Act
or other law.

(4) [47 U.S.C. 204 nt] EFFECTIVE DATE OF AMENDMENTS.-
The amendments made by paragraph (1) of this subsection 1

shall apply with respect to any charge, classification, regula-
tion, or practice filed on or after one year after the date of
enactment of this Act.
(C) CLASSIFICATION OF CARRIERS.-In classifying carriers ac-

cording to section 32.11 of its regulations (47 C.F.R. 32.11) and in
establishing reporting requirements pursuant to part 43 of its regu-
lations (47 C.F.R. part 43) and section 64.903 of its regulations (47
C.F.R. 64.903), the Commission shall adjust the revenue require-
ments to account for inflation as of the release date of the Commis-
sion's Report and Order in CC Docket No. 91-141, and annually

'Paragraph (1) contained amendments to sections 204(a) and 208(b) of the Communications
Act of 1934.

Sec. 402
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TELECOMMUNICATIONS ACT OF 1996

thereafter. This subsection shall take effect on the date of enact-
ment of this Act.

* * * * * .* *

TITLE V-OBSCENITY AND VIOLENCE

Subtitle B-Violence

SEC. 551. PARENTAL CHOICE IN TELEVISION PROGRAMMING.
(a) [47 U.S.C. 303 nt] FINDINGS.-The Congress makes the fol-

lowing findings:
(1) Television influences children's perception of the values

and behavior that are common and acceptable in society.
(2) Television station operators, cable television system op-

erators, and video programmers should follow practices in con-
nection with video programming that take into consideration
that television broadcast and cable programming has estab-
lished a uniquely pervasive presence in the lives of American
children.

(3) The average American child is exposed to 25 hours of
television each week and some children are exposed to as much
as 11 hours of television a day.

(4) Studies have shown that children exposed to violent
video programming at a young age have a higher tendency for
violent and aggressive behavior later in life than children not
so exposed, and that children exposed to violent video program-
ming are .prone to assume that acts of violence are acceptable
behavior.

(5) Children in the United States are, on average, exposed
to an estimated 8,000 murders and 100,000 acts of violence on
television by the time the child completes elementary school.

(6) Studies indicate that children are affected by the perva-
siveness and casual treatment of sexual material on television,
eroding the ability of parents to develop responsible attitudes
and behavior in their children.

(7) Parents express grave concern over violent and sexual
video programming and strongly support technology that would
give them greater control to block video programming in the
home that they consider harmful to their children.

(8) There is a compelling governmental interest in empow-
ering parents to limit the negative influences of video program-
ming that is harmful to children.

(9) Providing parents with timely information about the
nature of upcoming video programming and with the techno-
logical tools that allow them easily to block violent, sexual, or
other programming that they believe harmful to their children
is a nonintrusive and narrowly tailored means of achieving
that compelling governmental interest.
(b) ESTABLISHMENT OF TELEVISION RATING CODE.-

Sec. 551
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(1) * * *

(2) [47 U.S.C. 303 nt] ADVISORY COMMITTEE REQUIRE-
MENTS.-In establishing an advisory committee for purposes of
the amendment made by paragraph (1) 1 of this subsection, the
Commission shall-

(A) ensure that such committee is composed of par-
ents, television broadcasters, television programming pro-
ducers, cable operators, appropriate public interest groups,
and other interested individuals from the private sector
and is fairly balanced in terms of political affiliation, the
points of view represented, and the functions to be per-
formed by the committee;

(B) provide to the committee such staff and resources
as may be necessary to permit it to perform its functions
efficiently and promptly; and

(C) require the committee to submit a final report of
its recommendations within one year after the date of the
appointment of the initial members.

* * * * * * *

(e) [47 U.S.C. 303 nt] APPLICABILITY AND EFFECTIVE DATES.-
(1) APPLICABILITY OF RATING PROVISION.-The amendment

made by subsection (b)1 of this section shall take effect 1 year
after the date of enactment of this Act, but only if the Commis-
sion determines, in consultation with appropriate public inter-
est groups and interested individuals from the private sector,
that distributors of video programming have not, by such
date-

(A) established voluntary rules for rating video pro-
gramming that contains sexual, violent, or other indecent
material about which parents should be informed before it
is displayed to children, and such rules are acceptable to
the Commission; and

(B) agreed voluntarily to broadcast signals that con-
tain ratings of such programming.
(2) EFFECTIVE DATE OF MANUFACTURING PROVISION.-In

prescribing regulations to implement the amendment made by
subsection (c), 2 the Federal Communications Commission
shall, after consultation with the television manufacturing in-
dustry, specify the effective date for the applicability of the
requirement to the apparatus covered by such amendment,
which date shall not be less than two years after the date of
enactment of this Act.

SEC. 552. [47 U.S.C. 303 nt] TECHNOLOGY FUND.
It is the policy of the United States to encourage broadcast tel-

evision, cable, satellite, syndication, other video programming dis-
tributors, and relevant related industries (in consultation with
appropriate public interest groups and interested individuals from
the private sector) to-

I Paragraph (1) of subsection (b) added subsection (w) to section 303 of the Communications
Act of 1934.
2 Subsection (c) added subsection (x) to section 303 of the Communications Act of 1934.

Sec. 551 TELECOMMUNICATIONS ACT .OF 1996
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TELECOMMUNICATIONS ACT OF 1996

(1) establish a technology fund to encourage television and
electronics equipment manufacturers to facilitate the develop-
ment of technology which would empower parents to block pro-
gramming they deem inappropriate for their children and to
encourage the availability thereof to low income parents;

(2) report to the viewing public on the status of the devel-
opment of affordable, easy to use blocking technology; and

(3) establish and promote effective procedures, standards,
systems, advisories, or other mechanisms for ensuring that
users have easy and complete access to the information nec-
essary to effectively utilize blocking technology and to encour-
age the availability thereof to low income parents.

Subtitle C-Judicial Review
SEC. 561. [47 U.S.C. 223 nt] EXPEDITED REVIEW.

(a) THREE-JUDGE DISTRICT COURT HEARING.-Notwithstanding
any other provision of law, any civil action challenging the con-
stitutionality, on its face, of this title or any amendment made by
this title, or any provision thereof, shall be heard by a district court
of 3 judges convened pursuant to the provisions of section 2284 of
title 28, United States Code.

(b) APPELLATE REVIEW.-Notwithstanding any other provision
of law, an interlocutory or final judgment, decree, or order of the
court of 3 judges in an action under subsection (a) holding this title
or an amendment made by this title, or any provision thereof, un-
constitutional shall be reviewable as a matter of right by direct ap-
peal to the Supreme Court. Any such appeal shall be filed not more
than 20 days after entry of such judgment, decree, or order.

TITLE VI-EFFECT ON OTHER LAWS

SEC. 601. [47 U.S.C. 152 nt] APPLICABILITY OF CONSENT DECREES AND
OTHER LAW.

(a) APPLICABILITY OF AMENDMENTS TO FUTURE CONDUCT.-
(1) AT&T CONSENT DECREE.-Any conduct or activity that

was, before the date of enactment of this Act, subject to any
restriction or obligation imposed by the AT&T Consent Decree
shall, on and after such date, be subject to the restrictions and
obligations imposed by the Communications Act of 1934 as
amended by this Act and shall not be subject to the restrictions
and the obligations imposed by such Consent Decree.

(2) GTE CONSENT DECREE.-Any conduct or activity that
was, before the date of enactment of this Act, subject to any
restriction or obligation imposed by the GTE Consent Decree
shall, on and after such date, be subject to the restrictions and
obligations imposed by the Communications Act of 1934 as
amended by this Act and shall not be subject to the restrictions
and the obligations imposed by such Consent Decree.

(3) MCCAw CONSENT DECREE.-Any conduct or activity
that was, before the date of enactment of this Act, subject to
any restriction or obligation imposed by the McCaw Consent
Decree shall, on and after such date, be subject to the restric-

Sec. 601
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TELECOMMUNICATIONS. ACT "OF_ 1996 -

tions and obligations imposed by the Communications Act of
1934 as amended by this Act and subsection (d) of this section
and shall not be subject to the restrictions and the obligations
imposed by such Consent Decree.
(b) ANTITRUST LAWS.-

(1) SAVINGS CLAUSE.-Except as provided in paragraphs (2)
and (3), nothing in this Act or the amendments made by this
Act shall be construed to modify, impair, or supersede the ap-
plicability of any of the antitrust laws.

(2) REPEAL.-Subsection (a) of section 221 (47 U.S.C.
221(a)) is repealed.

(3) CLAYTON ACT.-Section 7 of the Clayton Act (15 U.S.C.
18) is amended in the last paragraph by striking "Federal
Communications Commission,".
(c) FEDERAL, STATE, AND LOCAL LAW.-

(1) No IMPLIED EFFECT.-This Act and the amendments
made by this Act shall not be construed to modify, impair, or
supersede Federal, State, or local law unless expressly so pro-
vided in such Act or amendments.

(2) STATE TAX SAVINGS PROVISION.-Notwithstanding para-
graph (1), nothing in this Act or the amendments made by this
Act shall be construed to modify, impair, or supersede, or au-
thorize the modification, impairment, or supersession of, any
State or local law pertaining to taxation, except as provided in
sections 622 and 653(c) of the Communications Act of 1934 and
section 602 of this Act.
(d) COMMERCIAL MOBILE SERVICE JOINT MARKETING.-Not-

withstanding section 22.903 of the Commission's regulations (47
C.F.R. 22.903) or any other Commission regulation, a Bell oper-
ating company or any other company may, except as provided in
sections 271(e)(1) and 272 of the Communications Act of 1934 as
amended by this Act as they relate to wireline service, jointly mar-
ket and sell commercial mobile services in conjunction with tele-
phone exchange service, exchange access, intraLATA telecommuni-
cations service, interLATA telecommunications service, and infor-
mation services.

(e) DEFINITIONS.-As used in this section:
(1) AT&T CONSENT DECREE.-The term "AT&T Consent

Decree" means the order entered August 24, 1982, in the anti-
trust action styled United States v. Western Electric, Civil Ac-
tion No. 82-0192, in the United States District Court for the
District of Columbia, and includes any judgment or order with
respect to such action entered on or after August 24, 1982.

(2) GTE CONSENT DECREE.-The term "GTE Consent De-
cree" means the order entered December 21, 1984, as restated
January 11, 1985, in the action styled United States v. GTE
Corp., Civil Action No. 83-1298, in the United States District
Court for the District of Columbia, and any judgment or order
with respect to such action entered on or after December 21,
1984.

(3) MCCAW CONSENT DECREE. The term "McCaw Consent
Decree" means the proposed consent decree filed on July 15,
1994, in the antitrust action styled United States v. AT&T
Corp. and McCaw Cellular Communications, Inc., Civil Action

Sec.,601 . 490 '
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No. 94-01555, in the United States District Court for the Dis-
trict of Columbia. Such term includes any stipulation that the
parties will abide by the terms of such proposed consent decree
until it is entered and any order entering such proposed con-
sent decree.

(4) ANTITRUST LAWS.-The term "antitrust laws" has the
meaning given it in subsection (a) of the first section of the
Clayton Act (15 U.S.C. 12(a)), except that such term includes
the Act of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et seq.),
commonly known as the Robinson-Patman Act, and section 5
of the Federal Trade Commission Act (15 U.S.C. 45) to the ex-
tent that such section 5 applies to unfair methods of competi-
tion.

SEC. 602. [47 U.S.C. 152 nt] PREEMPTION OF LOCAL TAXATION WITH
RESPECT TO DIRECT-TO-HOME SERVICES.

(a) PREEMPTION.-A provider of direct-to-home satellite service
shall be exempt from the collection or remittance, or both, of any
tax or fee imposed by any local taxing jurisdiction on direct-to-
home satellite service.

(b) DEFINITIONS.-For the purposes of this section-
(1) DIRECT-TO-HOME SATELLITE SERVICE.-The term "direct-

.to-home satellite service" means only programming trans-
mitted or broadcast by satellite directly to the subscribers'
premises without the use of ground receiving or distribution
equipment, except at the subscribers' premises or in the uplink
process to the satellite.

(2) PROVIDER OF DIRECT-TO-HOME SATELLITE SERVICE.-For
purposes of this section, a "provider of direct-to-home satellite
service" means a person who transmits, broadcasts, sells, or
distributes direct-to-home satellite service.

(3) LocAL TAXING JURISDICTION.-The term "local taxing
jurisdiction" means any municipality, city, county, township,
parish, transportation district, or assessment jurisdiction, or
any other local jurisdiction in the territorial jurisdiction of the
United States with the authority to impose a tax or fee, but
does not include a State.

(4) STATE.-The term "State" means any of the several
States, the District of Columbia, or any territory or possession
of the United States.

(5) TAX OR FEE.-The terms "tax" and "fee" mean any local
sales tax, local use tax, local intangible tax, local income tax,
business license tax, utility tax, privilege tax, gross receipts
tax, excise tax, franchise fees, local telecommunications tax, or
any other tax, license, or fee that is imposed for the privilege
of doing business, regulating, or raising revenue for a local tax-
ing jurisdiction.
(C) PRESERVATION OF STATE AUTHORITY.-This section shall not

be construed to prevent taxation of a provider of direct-to-home sat-
ellite service by a State or to prevent a local taxing jurisdiction
from receiving revenue derived from a tax' or fee imposed and col-
lected by a State.

Sec. 602TELECOMMUNICATIONS ACT OF 1996
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TITLE VII-MISCELLANEOUS
PROVISIONS

SEC. 704. FACILITIES SITING; RADIO FREQUENCY EMISSION STAND.
ARDS.

(a) * * *
* * * * * * *

(b) RADIO FREQUENCY EMISSIONS.-Within 180 days after the
enactment of this Act, the Commission shall complete action in ET
Docket 93-62 to prescribe and make effective rules regarding the
environmental effects of radio frequency emissions.

(c) [47 U.S.C. 332 nt] AVAILABILITY OF PROPERTY.-Within 180
days of the enactment of this Act, the President or his designee
shall prescribe procedures by which Federal departments and agen-
cies may make available on a fair, reasonable, and nondiscrim-
inatory basis, property, rights-of-way, and easements under their
control for the placement of new telecommunications services that
are dependent, in whole or in part, upon the utilization of Federal
spectrum rights for the transmission or reception of such services.
These procedures may establish a presumption that requests, for
the use of property, rights-of-way, and easements by duly author-
ized providers should be granted absent unavoidable direct conflict
with the department or agency's mission, or the current or planned
use of the property, rights-of-way, and easements in question. Rea-
sonable fees may be charged to providers of such telecommuni-
cations services for use of property, rights-of-way, and easements.
The Commission shall provide technical support to States to
encourage them to make property, rights-of-way, and easements
under their jurisdiction available for such purposes.

* * * * * * *

SEC. 706. [47 U.S.C. 157 nt] ADVANCED TELECOMMUNICATIONS INCEN-
TWES.

(a) IN GENERAL-The Commission and each State commission
with regulatory jurisdiction over telecommunications services shall
encourage the deployment on a reasonable and timely basis of ad-
vanced telecommunications capability to all Americans (including,
in particular, elementary and secondary schools and classrooms) by
utilizing, in a manner consistent with the public interest, conven-
ience, and 'necessity, price cap regulation, regulatory forbearance,
measures that promote competition in the local telecommunications
market, or other regulating methods that remove barriers to infra-
structure investment.

(b) INQUIRY.-The Commission shall, within 30 months after
the date of enactment of this Act, and regularly thereafter, initiate
a notice of inquiry concerning the availability of advanced tele-
communications capability to all Americans (including, in par-
ticular, elementary and secondary schools and classrooms) and
shall complete the inquiry within 180 days after its initiation. In
the inquiry, the Commission shall determine whether, advanced
telecommunications capability is being deployed to all Americans in

Sec. 704 TELECOMMUNICATIONS ACT OF 1996
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a reasonable and timely fashion. If the Commission's determination
is negative, it shall take immediate action to accelerate deployment
of such capability by removing barriers to infrastructure invest-
ment and by promoting competition in the telecommunications
market.

(c) DEFINITIONS.-For purposes of this subsection:
(1) ADVANCED TELECOMMUNICATIONS CAPABILITY.-The

term "advanced telecommunications capability" is defined,
without regard to any transmission media or technology, as
high-speed, switched, broadband telecommunications capability
that enables users to originate and receive high-quality voice,
data, graphics, and video telecommunications using any tech-
nology.

(2) ELEMENTARY AND SECONDARY SCHOOLS.-The term "ele-
mentary and secondary schools" means elementary and sec-
ondary schools, as defined in section 9101 of the Elementary
and Secondary Education Act of 1965.

SEC. 708. NATIONAL EDUCATION TECHNOLOGY FUNDING CORPORA-
TION.

(a) FINDINGS; PURPOSE.-
(1) FINDINGS.-The Congress finds as follows:

(A) CORPORATION.-There has been established in the
District of Columbia a private, nonprofit corporation
known as the National Education Technology Funding
Corporation which is not an agency or independent estab-
lishment of the Federal Government.

(B) BOARD OF DIRECTORS.-The Corporation is gov-
erned by a Board of Directors, as prescribed in the Cor-
poration's articles of incorporation, consisting of 15 mem-
bers, of which-

(i) five members are representative of public agen-
cies representative of schools and public libraries;'

(ii) five members are representative of State gov-
ernment, including persons knowledgeable about State
finance, technology and education; and

(iii) five members are representative of the private
sector, with expertise in network technology, finance
and management.
(C) CORPORATE PURPOSES.-The purposes of the Cor-

poration, as set forth in its articles of incorporation, are-
(i) to leverage resources and stimulate private

investment in education technology infrastructure;
(ii) to designate State education technology agen-

cies to receive loans, grants or other forms of assist-
ance from the Corporation;

(iii) to establish criteria for encouraging States
to-

(I) create, maintain, utilize and upgrade inter-
active high capacity networks capable of providing
audio, visual and data communications for ele-
mentary schools, secondary schools and public li-
braries;

TELECOMMUNIATIONS ACT OF 1996 Sec. 708
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(II) distribite resources to assure equitable
aid to all elementary schools and secondary
schools in the State and achieve universal access
to network technology; and

(III) upgrade the delivery and development of
learning through innovative technology-based
instructional tools and applications;
(iv) to provide loans, grants and other forms of

assistance to State education technology agencies,
with due regard for providing a. fair balance among
types of school districts and public libraries assisted
and the disparate needs of such districts and libraries;

(v) to leverage resources to provide maximum aid
to elementary schools, secondary schools and public li-
braries; and

(vi) to encourage the development of education
telecommunications and information technologies
through public-private ventures, by serving as a clear-
inghouse for information on new education tech-
nologies, and by providing technical assistance, includ-
ing assistance to States, if needed, to establish State
education technology agencies.

(2) PURPOSE.-The purpose of this section is to recognize.
the Corporation as a nonprofit corporation operating under the
laws of the District of Columbia, and to provide authority for
Federal departments and agencies to provide assistance to the
Corporation.
(b) DEFINITIONS.-For the purpose of this section-

(1) the term "Corporation" means the National Education
Technology Funding Corporation described in subsection
(a)(1)(A);

(2) the terms "elementary school" and "secondary school"
have the same meanings given such terms in section 14101 of
the Elementary and Secondary Education Act of 1965; and

(3) the term "public library" has the same meaning given
such term in section 3 of the Library Services and Construction
Act.
(c) ASSISTANCE FOR EDUCATION TECHNOLOGY PURPOSES.-

(1) RECEIPT BY CORPORATION.-Notwithstanding any other
provision of law, in order to carry out the corporate purposes
described in subsection (a)(1)(C), the Corporation shall be eligi-
ble to receive discretionary grants, contracts, gifts, contribu-
tions, or technical assistance from any Federal department or
agency, to the extent otherwise permitted by law.

(2) AGREEMENT.-In order to receive any assistance de-
scribed in paragraph (1) the Corporation shall enter into an
agreement with the Federal department or agency providing
such assistance, under which the Corporation agrees-

(A) to use such assistance to provide funding and tech-
nical assistance only for activities which the Board of
Directors of the Corporation determines are consistent
with the corporate purposes described in subsection
(a)(1)(C);
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(B) to review the activities of State education tech-
nology agencies and other entities receiving assistance
from the Corporation to assure that the corporate purposes
described in subsection (a)(1)(C) are carried out;

(C) that no part of the assets of the Corporation shall
accrue to the benefit of any member of the Board of Direc-
tors of the Corporation, any officer or employee of the Cor-
poration, or any other individual, except as salary or rea-
sonable compensation for services;

(D) that the Board of Directors of the Corporation will
adopt policies and procedures to prevent conflicts of inter-
est;

(E) to maintain a Board of Directors of the Corpora-
tion consistent with subsection (a)(1)(B);

(F) that the Corporation, and any entity receiving the
assistance from the Corporation, are subject to the appro-
priate oversight procedures of the Congress; and

(G) to comply with-
(i) the audit requirements described in subsection

(d); and
(ii) the reporting and testimony requirements de-

scribed in subsection (e).
(3) CONSTRUCTION.-Nothing in this section shall be con-

strued to establish the Corporation as an agency or inde-
pendent establishment of the Federal Government, or to estab-
lish the members of the Board of Directors of the Corporation,
or the officers and employees of the Corporation, as officers or
employees of the Federal Government.
(d) AUDITS.-

(1) AUDITS BY INDEPENDENT CERTIFIED PUBLIC ACCOUNT-
ANTS.-

(A) IN GENERAL.-The Corporation's financial state-
ments shall be audited annually in accordance with gen-
erally accepted auditing standards by independent cer-
tified public accountants who are certified by a regulatory
authority of a State or other political subdivision of the
United States. The audits shall be conducted at the place
or places where the accounts of the Corporation are nor-
mally kept. All books, accounts, financial records, reports,
files, and all other papers, things, or property belonging to
or in use by the Corporation and necessary to facilitate the
audit shall be made available to the person or persons con-
ducting the audits, and full facilities for verifying trans-
actions with the balances or securities held by deposi-
tories, fiscal agents, and custodians shall be afforded to
such person or persons.

(B) REPORTING REQUIREMENTS.-The report of each
annual audit described in subparagraph (A) shall be in-
cluded in the annual report required by subsection (e)(1).
(2) RECORDKEEPING REQUIREMENTS; AUDIT AND EXAMINA-

TION OF BOOKS.-
(A) RECORDKEEPING REQUIREMENTS.-The Corporation

shall ensure that each recipient of assistance from the Cor-
poration keeps-
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(i) separate accounts with respect to such assist-
ance;

(ii) such records as may be reasonably necessary
to fully disclose-

(I) the amount and the disposition by such re-
cipient of the proceeds of such assistance;

(II) the total cost of the project or undertaking
in connection with which such assistance is given
or used; and

(III) the amount and nature of that portion of
the cost of the project or undertaking supplied by
other sources; and
(iii) such other records as will facilitate an effec-

tive audit.
(B) AUDIT AND EXAMINATION OF BOOKS.-The Corpora-

tion shall ensure that the Corporation, or any of the Cor-
poration's duly authorized representatives, shall have ac-
cess for the purpose of audit and examination to any
books, documents, papers, and records of any recipient of
assistance from the Corporation that are pertinent to such
assistance. Representatives of the Comptroller General
shall also have such access for such purpose.

(e) ANNUAL REPORT; TESTIMONY TO THE CONGRESS.-
(1) ANNUAL REPORT.-Not later than April 30 of each year,

the Corporation shall publish an annual report for the pre-
ceding fiscal year and submit that report to the President and
the Congress. The report shall include a comprehensive and
detailed evaluation of the Corporation's operations, activities,
financial condition, and accomplishments under this section
and may include such recommendations as the Corporation
deems appropriate.

(2) TESTIMONY BEFORE CONGRESS.-The members of the
Board of Directors, and officers, of the Corporation shall be
available to testify before appropriate committees of the Con-
gress with respect to the report described in paragraph (1), the
report of any audit made by the Comptroller General pursuant
to this section, or any other matter which any such committee
may determine appropriate.

SEC. 709. REPORT ON THE USE OF ADVANCED TELECOMMUNICATIONS
SERVICES FOR MEDICAL PURPOSES.

The Secretary of Commerce, in consultation with the Secretary
of Health and Human Services and other appropriate departments
and agencies, shall submit a report to the Committee on Commerce
of the House of Representatives and the Committee on Commerce,
Science, and Transportation of the Senate concerning the activities
of the Joint Working Group on Telemedicine, together with any
findings reached in the studies and demonstrations on telemedicine
funded by the Public Health Service or other Federal agencies. The
report shall examine questions related to patient safety, the effi-
cacy and quality of the services provided, and other legal, medical,
and economic issues related to the utilization of advanced tele-
communications services for medical purposes. The report shall be
submitted to the respective committees by January 31, 1997.
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SEC. 710. AUTHORIZATION OF APPROPRIATIONS.

(a) [47 U.S.C. 156 nt] IN GENERAL.-In addition to any other
sums authorized by law, there are authorized to be appropriated to
the Federal Communications Commission such sums as may be
necessary to carry out this Act and the amendments made by this
Act.

(b) [47 U.S.C. 156 nt] EFFECT ON FEES.-For the purposes of
section 9(b)(2) (47 U.S.C. 159(b)(2)), additional amounts appro-
priated pursuant to subsection (a) shall be construed to be changes
in the amounts appropriated for the performance of activities de-
scribed in section 9(a) of the Communications Act of 1934.

(c) FUNDING AvAiLABILITY.-Section 309(j)(8)(B) (47 U.S.C.
309(j)(8)(B)) is amended by adding at the end the following new
sentence: "Such offsetting collections are authorized to remain
available until expended.".
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