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Mrs. CHENOWET . Mr. Speaker, I
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deed right; the main -enance chores will
not be done by bulld zers but rather in-
dividuals with back] acks.

Mr. Speaker, I yie d back the balance
of my time.

Mr. FALEOMAVA EGA. Mr. Speaker,
I yield back the bal nce of my time.

The SPEAKER )ro tempore (Mr.
SNOWBARGER). The question is on the
motion offered by the gentlewoman
from Idaho [Mrs. C ENOWETH] that the
House suspend the rules and pass the
bill, H.R. 1663, as ae ended.

The question was faken.
Mr. FALEOMAVAXEGA. Mr. Speaker,

I object to the vote Ion the ground that
a quorum is not present and make the
point of order thail a quorum is not
present. I

The SPEAKER pi.o tempore. Pursu-
ant to clause 5, rule I and the Chair's
prior announcemenf, further proceed-
ings on this motion will be postponed.

The point of no q orum is considered
withdrawn. I

GENEA LEAVE

Mrs. CHENOWETh. Mr. Speaker, I
ask unanimous con3ent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and to
include extraneous material on the
bills just considered, H.R. 1663 and H.R.
1944.

The SPEAKER po tempore. Is there
objection to the reluest of the gentle-
woman from Idaho?

There was no objektion.

TRADEMARK LAW TREATY
IMPLEMENTATION ACT

Mr. COBLE. Mr. Speaker, I move to
suspend the rules and pass the bill
(H.R. 1661) to implement the provisions
of the Trademark Law Treaty, as
amended.

The Clerk read as follows:
H.R. 1661

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the "Trademark
Law Treaty Implementation Act".
SEC. 2. REFERENCE TO THE TRADEMARK ACT OF

1946.
For purposes of this Act, the Act entitled

"An Act to provide for the registration and
protection of trademarks used in commerce,
to carry out the provisions of certain inter-
national conventions, and for other pur-
poses", approved July 5, 1946 (15 U.S.C. 1051
et seq.), shall be referred to as the "Trade-
mark Act of 1946".
SEC. 3. APPLICATION FOR REGISTRATION; VER-

IFICATION.
(a) APPLICATION FOR USE OF TRADEMARK.-

Section 1(a) of the Trademark Act of 1946 (15
U.S.C. 1051(a)) is amended to read as follows:

"SECTION 1. (a)(1) The owner of a trade-
mark used in commerce may request reg-
istration of its trademark on the principal
register hereby established by paying the
prescribed fee and filing in the Patent and
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Trademark Office an application and a veri-
fied statement, in such form as may be pre-
scribed by the Commissioner, and such num-
ber of specimens or facsimiles of the mark as
used as may be required by the Commis-
sioner.

"(2) The application shall include speci-
fication of the applicant's domicile and citi-
zenship, the date of the applicant's first use
of the mark, the date of the applicant's first
use of the mark in commerce, the goods in
connection with which the mark is used, and
a drawing of the mark.

"(3) The statement shall be verified by the
applicant and specify that-

"(A) the person making the verification be-
lieves that he or she, or the juristic person in
whose behalf he or she makes the verifica-
tion, to be the owner of the mark sought to
be registered;

"(B) to the best of the verifier's knowledge
and belief, the facts recited in the applica-
tion are accurate;

"(C) the mark is in use in commerce; and
"(D) to the best of the verifier's knowledge

and belief, no other person has the right to
use such mark in commerce either in the
identical form thereof or in such near resem-
blance thereto as to be likely, when used on
or in connection with the goods of such other
person, to cause confusion, or to cause mis-
take, or to deceive, except that, in the case
of every application claiming concurrent
use, the applicant shall-

"(i) state exceptions to the claim of exclu-
sive use; and

"(ii) shall specify, to the extent of the ver-
ifier's knowledge-

"(I) any concurrent use by others;
"(II) the goods on or in connection with

which and the areas in which each concur-
rent use exists;

"(III) the periods of each use; and
"(IV) the goods and area for which the ap-

plicant desires registration.
"(4) The applicant shall comply with such

rules or regulations as may be prescribed by
the Commissioner. The Commissioner shall
promulgate rules prescribing the require-
ments for the application and for obtaining a
filing date herein.".

(b) APPLICATION FOR BONA FIDE INTENTION
To USE TRADEMARK.-Subsection (b) of sec-
tion 1 of the Trademark Act of 1946 (15 U.S.C.
1051(b)) is amended to read as follows:

"(b)(l) A person who has a bona fide inten-
tion, under circumstances showing the good
faith of such person, to use a trademark in
commerce may request registration of its
trademark on the principal register hereby
established by paying the prescribed fee and
filing in the Patent and Trademark Office an
application and a verified statement, in such
form as may be prescribed by the Commis-
sioner.

"(2) The application shall include speci-
fication of the applicant's domicile and citi-
zenship, the goods in connection with which
the applicant has a bona fide intention to
use the mark, and a drawing of the mark.

"(3) The statement shall be verified by the
applicant and specify-

"(A) that the person making the verifica-
tion believes that he or she, or the juristic
person in whose behalf he or she makes the
verification, to be entitled to use the mark
in commerce;

"(B) the applicant's bona fide intention to
use the mark in commerce;

"(C) that, to the best of the verifier's
knowledge and belief, the facts recited in the
application are accurate; and

"(D) that, to the best of the verifier's
knowledge and belief, no other person has
the right to use such mark in commerce ei-
ther in the identical form thereof or in such
near resemblance thereto as to be likely,
when used on or in connection with the
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goods of such other person, to cause confu-
sion, or to cause mistake, or to deceive.
Except for applications filed pursuant to sec-
tion 44, no mark shall be registered until the
applicant has met the requirements of sub-
sections (c) and (d) of this section.

"(4) The applicant shall comply with such
rules or regulations as may be prescribed by
the Commissioner. The Commissioner shall
promulgate rules prescribing the require-
ments for the application and for obtaining a
filing date herein.".

(c) CONSEQUENCE OF DELAYS. -Paragraph
(4) of section l(d) of the Trademark Act of
1946 (15 U.S.C. 1051(d)(4)) is amended to read
as follows:

"(4) The failure to timely file a verified
statement of use under paragraph (1) or an
extension request under paragraph (2) shall
result in abandonment of the application,
unless it can be shown to the satisfaction of
the Commissioner that the delay in respond-
ing was unintentional, in which case the
time for filing may be extended, but for a pe-
riod not to exceed the period specified in
paragraphs (1) and (2) for filing a statement
of use.".
SEC. 4. REVIVAL OF ABANDONED APPLICATION.

Section 12(b) of the Trademark Act of 1946
(15 U.S.C. 1062(b)) is amended in the last sen-
tence by striking "unavoidable" and by in-
serting "unintentional".
SEC. 5. DURATION OF REGISTRATION; CANCELLA-

TION; AFFIDAVIT OF CONTINUED
USE; NOTICE OF COMMISSIONER'S
ACTION.

Section 8 of the Trademark Act of 1946 (15
U.S.C. 1058) is amended to read as follows:

"DURATION
"SEC. 8. (a) Each registration shall remain

in force for 10 years, except that the reg-
istration of any mark shall be canceled by
the Commissioner for failure to comply with
the provisions of subsection (b) of this sec-
tion, upon the expiration of the following
time periods, as applicable:

"(1) For registrations issued pursuant to
the provisions of this Act, at the end of 6
years following the date of registration.

"(2) For registrations published under the
provisions of section 12(c), at the end of 6
years following the date of publication under
such section.

"(3) For all registrations, at the end of
each successive 10-year period following the
date of registration.

"(b) During the 1-year period immediately
preceding the end of the applicable time pe-
riod set forth in subsection (a), the owner of
the registration shall pay the prescribed fee
and file in the Patent and Trademark Of-
fice-

"(1) an affidavit setting forth those goods
or services recited in the registration on or
in connection with which the mark is in use
in commerce and such number of specimens
or facsimiles showing current use of the
mark as may be required by the Commis-
sioner; or

"(2) an affidavit setting forth those goods
or services recited in the registration on or
in connection with which the mark is not in
use in commerce and showing that any such
nonuse is due to special circumstances which
excuse such nonuse and is not due to any in-
tention to abandon the mark.

"(c) The owner of the registration may
make the submissions required by this sec-
tion, or correct any deficiency in a timely
filed submission, within a grace period of 6
months after the end of the applicable time
period set forth in subsection (a). Such sub-
mission must be accompanied by a surcharge
prescribed therefor. If any submission re-
quired by this section filed during the grace
period is deficient, the deficiency may be
corrected within the time prescribed after

notification of the deficiency. Such submis-
sion must be accompanied by a surcharge
prescribed therefor.

"(d) Special notice of the requirement for
affidavits under this section shall be at-
tached to each certificate of registration and
notice of publication under section 12(c).

-(e) The Commissioner shall notify any
owner who files 1 of the affidavits required
by this section of the Commissioner's accept-
ance or refusal thereof and, in the case of a
refusal, the reasons therefor.

"(f) If the registrant is not domiciled in
the United States, the registrant shall des-
ignate by a written document filed in the
Patent and Trademark Office the name and
address of some person resident in the Unit-
ed States on whom may be served notices or
process in proceedings affecting the mark.
Such notices or process may be served upon
the person so designated by leaving with
that person or mailing to that person a copy
thereof at the address specified in the last
designation so filed. If the person so des-
ignated cannot be found at the address given
in the last designation, such notice or proc-
ess may be served upon the Commissioner.".
SEC. 6. RENEWAL OF REGISTRATION.

Section 9 of the Trademark Act of 1946 (15
U.S.C. 1059) is amended to read as follows:

"RENEWAL OF REGISTRATION
"SEC. 9. (a) Subject to the provisions of

section 8, each registration may be renewed
for periods of 10 years at the end of each suc-
cessive 10-year period following the date of
registration upon payment of the prescribed
fee and the filing of a written application, in
such form as may be prescribed by the Com-
missioner. Such application may be made at
any time within 1 year before the end of each
successive 10-year period for which the reg-
istration was issued or renewed, or it may be
made within a grace period of 6 months after
the end of each successive 10-year period,
upon payment of a fee and surcharge pre-
scribed therefor. If any application filed dur-
ing the grace period is deficient, the defi-
ciency may be corrected within the time pre-
scribed after notification of the deficiency,
upon payment of a surcharge prescribed
therefor.

"(b) If the Commissioner refuses to renew
the registration, the Commissioner shall no-
tify the registrant of the Commissioner's re-
fusal and the reasons therefor.

'(c) If the registrant is not domiciled in
the United States, the registrant shall des-
ignate by a written document filed in the
Patent and Trademark Office the name and
address of some person resident in the Unit-
ed States on whom may be served notices or
process in proceedings affecting the mark.
Such notices or process may be served upon
the person so designated by leaving with
that person or mailing to that person a copy
thereof at the address specified in the last
designation so filed. If the person so des-
ignated cannot be found at the address given
in the last designation, such notice or proc-
ess may be served upon the Commissioner.".
SEC. 7. RECORDING ASSIGNMENT OF MARK.

Section 10 of the Trademark Act of 1946 (15
U.S.C. 1060) is amended to read as follows:

"ASSIGNMENT
"SEC. 10. (a) A registered mark or a mark

for which an application to register has been
filed shall be assignable with the good will of
the business in which the mark is used, or
with that part of the good will of the busi-
ness connected with the use of and symbol-
ized by the mark. Notwithstanding the pre-
ceding sentence, no application to register a
mark under section 1(b) shall be assignable
prior to the filing of an amendment under
section l(c) to bring the application into con-
formity with section l(a) or the filing of the

verified statement of use under section l(d),
except for an assignment to a successor to
the business of the applicant, or portion
thereof, to which the mark pertains, if that
business is ongoing and existing. In any as-
signment authorized by this section, it shall
not be necessary to include the good will of
the business connected with the use of and
symbolized by any other mark used in the
business or by the name or style under which
the business is conducted. Assignments shall
be by instruments in writing duly executed.
Acknowledgment shall be prima facie evi-
dence of the execution of an assignment, and
when the prescribed information reporting
the assignment is recorded in the Patent and
Trademark Office, the record shall be prima
facie evidence of execution. An assignment
shall be void against any subsequent pur-
chaser for valuable consideration without
notice, unless the prescribed information re-
porting the assignment is recorded in the
Patent and Trademark Office within 3
months after the date of the subsequent pur-
chase or prior to the subsequent purchase.
The Patent and Trademark Office shall
maintain a record of information on assign-
ments, in such form as may be prescribed by
the Commissioner.

"(b) An assignee not domiciled in the Unit-
ed States shall designate by a written docu-
ment filed in the Patent and Trademark Of-
fice the name and address of some person
resident in the United States on whom may
be served notices or process in proceedings
affecting the mark. Such notices or process
may be served upon the person so designated
by leaving with that person or mailing to
that person a copy thereof at the address
specified in the last designation so filed. If
the person so designated cannot be found at
the address given in the last designation,
such notice or process may be served upon
the Commissioner.".
SEC. 8. INTERNATIONAL CONVENTIONS; COPY OF

FOREIGN REGISTRATION.
Section 44 of the Trademark Act of 1946 (15

U.S.C. 1126) is amended-
(1) in subsection (d)-
(A) by striking "23, or 44(e) of this Act"

and inserting "or 23 of this Act or under sub-
section (e) of this section"; and

(B) in paragraphs (3) and (4), by striking
"this subsection (d)" and inserting "this sub-
section"; and

(2) in subsection (e), by striking the second
sentence and inserting the following: "Such
applicant shall submit, within such time pe-
riod as may be prescribed by the Commis-
sioner, a certification or a certified copy of
the registration in the country of origin of
the applicant.".
SEC. 9. MISCELLANEOUS AMENDMENTS.

(a) CANCELLATION OF FUNCTIONAL MARKS.-
Section 14(3) of the Trademark Act of 1946 (15
U.S.C. 1064(3)) is amended by inserting "or is
functional," before "or has been abandoned".

(b) INCONTESTABILITY DEFENSES.-Section
33(b) of the Trademark Act of 1946 (15 U.S.C.
1115(b)) is amended-

(1) by redesignating paragraph (8) as para-
graph (9); and
(2) by inserting after paragraph (7) the fol-

lowing:
"(8) That the mark is functional; or".
(c) REMEDIES IN CASES OF DILUTION OF FA-

MOUS MARKS.-
(1) INJUNCTIONS.-(A) Section 34(a) of the

Trademark Act of 1946 (15 U.S.C. 1116(a)) is
amended in the first sentence by striking
"section 43(a)" and inserting "subsection (a)
or (c) of section 43".

(B) Section 43(c)(2) of the Trademark Act
of 1946 (15 U.S.C. 1125(c)(2)) is amended in the
first sentence by inserting "as set forth in
section 34" after "relief'.
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(2) DAMAGES.-Section 35(a) of the Trade-

mark Act of 1946 (15 U.S.C. 1117(a)) is amend-
ed in the first sentence by striking "or a vio-
lation under section 43(a)," and inserting "a
violation under section 43(a), or a willful vio-
lation under section 43(c),".

(3) DESTRUCTION OF ARTICLES.-Section 36
of the Trademark Act of 1946 (15 U.S.C. 1118)
is amended in the first sentence-

(A) by striking "'or a violation under sec-
tion 43(a)," and inserting "a violation under
section 43(a), or a willful violation under sec-
tion 43(c),"; and
(13) by inserting after "in the case of a vio-

lation of section 43(a)" the following: "or a
willful violation under section 43(c)".
SEC. 10. EFFECTIVE DATE.

This Act and the amendments made by
this Act shall take effect-

(1) on the date that is 1 year after the date
of the enactment of this Act. or

(2) upon the entry into force of the Trade-
mark Law Treaty with respect to the United
States,
whichever occurs first.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
North Carolina [Mr. COBLE] and the
gentleman from American Samoa [Mr.
FALEOMAVAEGA] will each control 20
minutes.

The Chair recognizes the gentleman
from North Carolina [Mr. COBLE].

GENERAL LEAVE
Mr. COBLE. Mr. Speaker, I ask unan-

imous consent that all Members may
have 5 legislative days to revise and ex-
tend their remarks on the bill under
consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from North Carolina?

There was no objection.
Mr. COBLE. Mr. Speaker, I yield my-

self such time as I may consume.
I rise in support of H.R. 1661, the

Trademark Law Treaty Implementa-
tion Act. The Trademark Law Treaty
Implementation Act, popularly known
as TLT, sets a ceiling on certain filing
and renewal requirements which its
member nations may not exceed. Here
in the United States, it removes some
of the procedural hurdles to processing
trademark applications and renewals
thereby streamlining the process for
the users.

Additionally, the bill we are consid-
ering today contains a minor house-
keeping amendment which seeks to
harmonize the remedy provisions
passed last year as part of the trade-
mark dilution statute, with the other
remedy provisions of the Latham Act.
There is no opposition to the bill as
amended, and it is supported by the
International Trademark Association
and the American Intellectual Prop-
erty Law Association.

I urge my colleagues to vote in favor
of this bipartisan bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. FALEOMAVAEGA. Mr. Speaker,
I rise on behalf of the gentleman from
New York [Mr. NADLER] and include his
statement for the RECORD.

Mr. NADLER. Mr. Speaker, I rise in strong
support of H.R. 1661, the Trademark Law
Treaty Implementation Act, a measure recently
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passed out of the House Judiciary Committee
with unanimous support.

This act, a long awaited implementation of a
treaty entered into previously, is supported
without objection. The import of this measure
is that it would put the United States squarely
behind the important goal of international uni-
formity of trademark registration requirements,
a goal which, when achieved, will redound to
the overwhelming benefit of Americans, who
are by far lead producers of trademarks in the
world.

I and the other Democrats on the Judiciary
Committee strongly support this measure. I
commend Chairman COBLE, ranking member
BARNEY FRANK, and the other members and
staff of the Intellectual Property Subcommittee
for moving this legislation forward, and I urge
its adoption today under suspension of the
rules.

Mr. FALEOMAVAEGA. Mr. Speaker,
I yield back the balance of my time.

Mr. COBLE. Mr. Speaker, I thank my
friend from American Samoa [Mr.
FALEOMAVAEGA], and I yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from North Carolina
[Mr. COBLE] that the House suspend the
rules and pass the bill, H.R. 1661, as
amended.

The question was taken.
Mr. FALEOMAVAEGA. Mr. Speaker,

I object to the vote on the ground that
a quorum Is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore. Pursu-
ant to clause 5, rule I, and the Chair's
prior announcement, further proceed-
ings on this motion will be postponed.

The point of no quorum is considered
withdrawn.

CALLING FOR Ur ITED STATES INI-
TIATIVE SEEKiNG JUST AND
PEACEFUL RE OLUTION OF SIT-
UATION ON CY1MRUS

Mr. GILMAN. Mr. Speaker, I move to
suspend the rules nd agree to the con-
current resolution (H. Con. Res. 81)
calling for a Unit d States initiative
seeking a just and peaceful resolution
of the situation on Cyprus, as amended.

The Clerk read a follows:
H. Co. RES. 81

Whereas the Reput ic of Cyprus has been
divided and occupied by foreign forces since
1974 in violation of United Nations resolu-
tions;

Whereas the intern tional community, the
Congress, and United States administrations
have called for an ei d to the status quo on
Cyprus, considering that it perpetuates an
unacceptable violati in of international law
and fundamental hu an rights affecting all
the people of Cyprus,land undermines signifi-
cant United States interests in the Eastern
Mediterranean region;

Whereas the international community and
the United States Government have repeat-
edly called for the speedy withdrawal of all
foreign forces from tlIe territory of Cyprus;

Whereas there are internationally accept-
able means, including the demilitarization of
Cyprus and the establishment of a multi-
national force, to ensure the security of both
communities in Cyprus;
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Whereas the House of ~presentatives has

endorsed the objective bf the total demili-
tarization of Cyprus; |

Whereas during the past year tensions on
Cyprus have dramaticdlly increased, with
violent incidents occuring along ceasefire
lines at a level not reacted since 1974;

Whereas recent ever ts in Cyprus have
heightened the potentihl for armed conflict
in the region involving] two North Atlantic
Treaty Organization (IIATO) allies. Greece
and Turkey, which w uld threaten vital
United States interests in the already vola-
tile Eastern Mediterranean area and beyond;

Whereas a peaceful, J st, and lasting solu-
tion to the Cyprus pr blem would greatly
benefit the security, ad the political, eco-
nomic, and social well- leing of all Cypriots,
as well as contribute tb improved relations
between Greece and Turkey;

Whereas a lasting solution to the Cyprus
problem would also si rengthen peace and
stability in the Eastern Mediterranean and
serve important interests of the United
States; I

Whereas the United N tions has repeatedly
stated the parameters for such a solution,
most recently in Uni ted Nations Security
Council Resolution 1092, adopted on Decem-
ber 23, 1996, with Unite4 States support;

Whereas the prospecq of the accession by
Cyprus to the European Union, which the
United States has actively supported, could
serve as a catalyst for a solution to the Cy-
prus problem:

Whereas President Bil Clinton has pledged
that in 1997 the Unite States will "play a
heightened role in pronoting a resolution in
Cyprus"; and

Whereas united Statds leadership will be a
crucial factor in achie'ing a solution to the
Cyprus problem, and increased United States
involvement in the se rch for this solution
will contribute to a re uction of tensions on
Cyprus; Now, therefore! be it

Resolved by the House jof Representatives (the
Senate concurring), That the Congress-

(1) reaffirms its view that the status quo
on Cyprus is unacceptable and detrimental
to the interests of the United States in the
Eastern Mediterranean and beyond;

(2) considers lasting peace and stability on
Cyprus could be best secured by a process of
complete demilitarization leading to the
withdrawal of all foreign occupation forces,
the cessation of foreig6i arms transfer to Cy-
prus, and providing for alternative inter-
nationally acceptable and effective security
arrangements as negotiated by the parties;

(3) welcomes and supports the commitment
by President Clinton t6 give increased atten-
tion to Cyprus and make the search for a so-
lution a priority of United States foreign
policy; 1

(4) encourages the I resident to launch an
early substantive initiative, in close coordi-
nation with the United Nations, the Euro-
pean Union, and interested governments to
promote a speedy resolution of the Cyprus
problem on the basislof international law,
the provisions of relevant United Nations Se-
curity Council resolutions, democratic prin-
ciples, including respect for human rights,
and in accordance with the norms and re-
quirements for accession to the European
Union;

(5) calls upon the parties to lend their full
support and cooperation to such an initia-
tive; and 1

(6) requests the President to report actions
taken to give effect Ito the objectives set
forth in paragraph (4) in the bimonthly re-
port on Cyprus transmitted to the Congress.

The SPEAKER Pro tempore. Pursu-
ant to the rule, the gentleman from
New York [Mr. GILMAN] and the gen-
tleman from American Samoa [Mr.I
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