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S.b5¢

September 18, 1992

(F) persons who have conducted extensive
research on, or delivered services to, chil-
dren adversely affected by divorce.

(3) DATE.—The appointments of the mem-
bers of the Commission shall be made no
later than June 1, 1983.

(c) PERIOD GF APPOINTMENT; VACANCIES.—
Mambers shall be appointed for the life of
the Commission. Any vacancy in the Com-
misston shall not affect its powers, but shall
be filled in the same manner as the original
appointment.

(d) INTTIAL MEETING ~No later than 30 days
after tke date on wiich all members of the
Commission have been appointed, the Com-

" rnission shall hold 1ts first meeting.

(e) MEETINGS.—The Commission shall mest
at the call of the Chairman.

(D QUORUM.—A majority of the members of
the Commission shall constitute a quorum,
but a lesser number of maembers may hold
hearings.

(8) CHAIRMAN AND VICE CHAIRMAN.—The
Commission ghall select & Chairman and
Vice Chairman from among 1t8 members.

(1) DUTIES.—The Commission shall—

(1) compile information and data on the is-
sues that affect thé bast interests of chil-
dren, Including domestic issues such as
abuse, family relations, services and agen-
cles for chiléren and families, family courta
and juvenile courts;

(2) compile a report that 1ists the st;rangths
and weaknesses of the child welfare system
as it relates to placement (including child
custody and visttation), summarizes State
laws and regulations relating to visitation,
end makes recommendations for changing
the system or developing a Fedsral role in
streagthening the system;

(3) study the strengths and weaknesses of
the juvenile and family courts as they relate
to visitation, custody, and child support en-
forcemernt and suggest any recommendations
for changing these systems; and

(4) study domestic 13sues that relate to the
treatment and placement of children (such
as child and spousal abuse) and suggest reo-
ommendations for any needed changes, in-
cluding modsls for mediation and othier pro-
grams.

(1) REPORT.—Not later than January 1,
1994, the Commission shall submit to the
President and the Congress an interim re-
port, and not later than January 1, 1995, a
firal report, which shall contain a deteiled
statement of the findings and conclusions of
the Commission, together with its rec-
ommendatfons for such legislation and ad-
ministrative actions as 1t considers tc be ap-
propriate.

(3) HEARINGS.—

(1) IN GENERAL.—Subject to paragmph (2),
ths Commission may hold such hearings, sit
and act at such times and places, take such
testimony, and receive such evidence as the
Commission considers advisable to carry out
tie purposes of this section.

(2) BROAD PUBLIC PARTICIPATION.—Ths
Commission shall conduct hearings in var-
fous areas of the country, from the inner
cities to the suburbs to rural areas, to gather
a broad spectrum of information on the 1s-
sues to be addressed. Parents, children, ex-
perts, religious leaders, and public and pri-
vate agency officials shall be afforded the op-
portunity to give testimony at such hear-
ings.

(k) INFORMATION FROM FEDERAL AGEN-
CIES.—The Commission may secure directly
from any Federal department or agency such
information -as the Commission considers
nacessary to carry out the provisions of this
Act. Upon request of the Chairman of the
Commission, the head of such department or

- agency shall furnish such information to the
.Commission.
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(1) POSTAL S8ERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(m) COMPENSATION OF MEMBERS.—Each
member of ths Commission who 18 not an of-
ficer or employee of the Federal Government
shall be compensated at a rate equal to the
dally equivalent of the annual rate of basic
pay prescribed for level IV of the Executive
Scheduls under section 5316 of title 5, United
States Cods, for each day (including travel
time) during which such member is engaged
in the performanoe of tte duties of the Com-
mission. All members of ths Commission
who are offisers or employees of the United
States zhall serve without compensation {n
addition to that recelved for their services as
officers or employees of the United States.

{n) TRAVEL EXPENSES.—The members of
the Commmission shall be allowed travel ex-
penses, including per diem in lieu of subsist-
ence, at rates aunthorized for employees of
agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of business in
the performance of services for the Commis-
slon.

(0) BTAFF.—

(1) IN GENERAL.—The Chalrman of the Com-
mission may, without regard to the civil
service laws and rsgulations, appoint and
terminate an executive director and such
other additional personnel as may be nec-
essary to enabls the Commission to perform
its dutles. The employment of an executive
director shall be subject to confirmation by
the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may fix tha compensation of the
executive director and other personnel with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 63 of title 6, United
States Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rate of pay for the executive di-
rector and other personnel may not exceed
the rate payable for level V of the Executive
Schedule under section 6315 of that title.

(p) DETAIL OF QOVERNMENT EMPLOYEES.—
Any Fedsral Government employee may be
detailed to the Commission without reim-
bursement, and such detail shall be without
interruption or loss of civil service status or
privilege.

(Q) PROCUREMENT OF TEMPORARY AND
INTERMITTENT S8£RVICES.—The Chairman of
the Cormmission may procure temporary and
intermittent services undsr section 310%(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of that title.

(r) TERMINATION OF THE COMMISSION.—(1)
The Commissicn shall terminate 80 days
after the date on which the Commission sub-
mits its final report under subssction (1).

(2) Any funds held by the Commission on
the date of termination of the Commission
shall be deposited in the general fund of the
Treasury of the United States and credited
as miscellaneous reaceipts. Any property
(other than fands) held by the Commission
on that date shall be disposed of as excess or
surplus property.

{8) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated to the Commission for fiscal
yoars 1993 and 199¢ such sums &s are nec-
essary to carry out this section.

(2) AVAILABILITY.—Any sums approprht.ed
under the authorization contalned in this
subsection shall remain available, without
fiscal year limitation, until expended.
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So the bill (S. 1002), as amended, was
deemed read the third time and passed.

BIOTECHNOLOGY PATENT =

PROTECTION ACT

Mr. FORD. Mr. President, I agk unan-
imous consent that the Senate proceed
to the immediate consideration of Cal-
endar No. 421, S. 654, a bill to amend
title 35, United States Code, with re-
spect to patents cn certain biological
processes.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

A bili (S. 654) to amend title 35, United
States Code, with respect to patents on cer-
taln processes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bili?

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committes
on the Judiciary, with an amendment
to strike all after the enacting clause
and inserting in lieu thereof the follow-
ing:

SECTION 1. CONDITIONS FCR PATENTABILITY;
NON-OBVIOUS SUBJECT MATTER.

Section 103 of title 35, United States Code,
18 amsnded—

(1) in the first unnumbered paragraph by
inssrting ‘/(a)"" before ‘A patent’”;

(2) In the second numbered paragraph by
inserting ‘‘(b)” before *‘Subject matter'’; and

{3) by adding at the end thereof the follow-
ing new subssction:

‘(c) Notwithstanding any other provision
of this section, a claimed process of making
or using a machine, manufacture, or com-
position of matter 18 not obvious urder this
section if-—

(1) the machine, manufacture, cr com-
position of matter is novel under section 102
of this title and nonobvious under this sec-
tion; and

“(2)(A) the machlne, manufacture. or ¢coImn-
position of matter, and the clatmed process
invention at the time 1t was made, were
owned by the same person or subject to an
obligation of assignment to the sams person,
and

“(B) claims to the process and to the ma-
chine, manufacturs, or composition of mat-
ter, are entitled to the same effective filing
date, and appear in the same patent or in dif-
ferent patents which are owned by the same
person and are set to expirs on the same
date.”.

SEC. 8. PRESUMPTION OF VALIDITY.

The first unnumbered paragraph of section
282 of titie 35, United States Codes, i3 amend-
ed by inserting after the second sentence “A
claim issued under the provisions of section
103(c) of this title on a process of making or
using a machine, manufacture, or composi-
tion of matter shall not be held invalid under
section 103 of this titls solely becauss the
machine, manufacturs, or composition of
matter 18 determined to lack novelty under
section 102 of this title or to be obvious
undsr section 103 of this title.”.

SEC, 8. EFFECTIVE DATE.

The amendments made by this Act shall
apply to all United States patents granted
on or after the dats of the enactment of the
Act and to all applications for United States
patents pending on or filed after such date of
enactment, including any application for the
reissuance of a patent.
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(Purpose: To provide a committee substitute
amendment)

u-Mr FORD. Mr. President, 1 send_\o
amendment to the desk on behalf
‘Senator DECONCINI and ask for its ih-
mediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Kentucky [Mr. FORD],
for Mr. DERCONCIN], proposes an amendment
numbered 3086.

Mr. FORD. Mr. President, I ask unan-
imous consent that the reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is 8o ordered.

The amendment is as follows:

On page 2, lins 22, strike out all through
the end and insert in lieu thersof the follow-
ing:

TITLE I—-BIOTECHNOLOGICAL PROCESS
PATENTS

SEC., 101. CONDITIONS FOR PATENTABILITY;
NONOBVIOUS SUBJECT MATTER.

Section 103 of title 35, United States Code,
1s amended—

(1) in the first unnumbered paragraph by
inserting ‘’(a)’’ before ‘A patent’;

(2) 1n the second unnumbered paragraph by
tnserting “(b)” before ‘‘Subject matter’’; and

(3) by adding at the end thereof the follow-
ing new subsections:

“(c) Notwithstanding any other provision
of this section, a claimed process of making
or using s machine, manufeacture, ¢r com-
position of matter is not obvious under this
section if—

‘(1) the machine, manufacturs, or com-
position of matter is novel under section 102
of this title and nonobvious under this sec-
tion;

*(2) the <clatmed process 8 a
biotechnological process as defined in sub-
section (d); and

*(3)}(A) the machine, manufacture, or com-
position of matter, and the claimed process
fnvention at the time it was made, were
owned by the same person or subject to an
obligation of assignment to the same person;
and

‘(B) claims to the process and to the ma-
chine, manufacture, or composition of mat-
ter, are entitied to the same effective filing
dats, and appear in the same patent applica-
tion, different patent applications, or patent
application and patent which are owned by
the same person and which expire or are set
to expire on the same date.

*(d) For purposes of this section, the term
‘blotechnological process’ means any method
of making or using living organisms, or parts
thereof, for the purpose of making or modify-
ing products. Such term includes recom-
binant DNA, recombinant RNA, cell fusion
including hybridoma technigues, and other
processes involving site specific maaipula-
tion of genetic material.”.

SEC. 103. NO PRESUMPTION OF INVALIDITY.

The first unnumbered paragraph of section
282 of title 35, United States Code, ts amend-
ed by inserting after the second sentence “A
claim issued under the provisions of section
103(c) of this title on a process of making or
using-a machine, manufacture, or composi-
tion of matter shall not be held invalid under
section 103 of this title solely because the
machine, manufacture, or composition of
matter 18 determined to lack novelty under
section 102 of this title or to be obvious
under section 103 of this title.”.
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SEC. 108. EFFECTIVE DATE,

The amendments made by this title amu
apply to all United States patents granted
on or after the date of the enactment of this
Act and to all applications for United States
patents pending on or filed aftsr such date of
enactment, including any application for the
reissuance of & patent.

TITLE I-BIOTECHNOLOGICAL
MATERIAL PATIENTS

SEC. 301. INFRINGEMENT BY IMPORTATION, SBALE
OR UBE.

(a) INFRINGEMENT.—8ection 271 of title 35,
United States Code, is amended by adding at
the end the following new subsection:

‘(b) Whoever without authority imports
tnto the United States or sells or uses within
the United States a product which is made
by using a biotechnological material (as de-
fined under section 154(b)) which is patented
in the United States shall be liable aa an in-
fringer if the importation, sale, or use of the
product occurs during the term of such pat-
ent”.

(b) CONTENTS AND TERM PATENT.—Section
154 of title 35, United States Code, is
amended—

(1) by inserting ‘‘(a)"’ before “Every*’;

(b) by striking out ‘“in this title,” and in-
serting in lieu thereof ‘‘in this title (1)*’;

(3) by striking out ‘‘and, i{f the invention’
and inserting ‘‘(2) if the invention'’;

(4) by inserting after “products made by
that process,” the following: *‘and (3) if the
invention is a biotechnological material used
in making a product, of the right to exclude
others from using or selling throughout the
United States, or importing into the United
States the product made or using such
biotechnological material,'”; and

(5) by adding at the end thereof the fonow-
ing:

‘(b) For purposes of this section, the term
‘biotechnological material’ is defined as any
material (including ‘a host cell, DNA se-
guence, or vector) that {3 used in a
biotechnological process as defined under
section 103(d).".

(c) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
this section shall take effect six months
after the date of enactment of this Act and,
subject to paragraph (2), shall apply only
with respect to producte made or imported
after the effective date of the amendments
made by this section.

(2) EXCEPTIONS.—The amerdments made by
this section shall not abridge or affect the
right of any person, or any successor to the
business of such person (A) to continue to
use, sell, or import any specific product in
substantial and continuous sale or use by
such person in the United States on date of
enactment, or (B) for which substantial prep-
aration by sach person for such sale or use
was made before such date, to the extent eq-
uitable for the protection of commercial in-
vestment made or business comunenced in
the United States before such date.

The PRESIDING OFFICER. The
question 18 on agreeing to the amend-
ment.

The amendment (No. 3088) was agreed
to.

The PRESIDING OFFICER. The bill
18 open to further amendment. If there
be no further amendment to be pro-
posed, the question 18 on agreeing to
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, 88 amended, was
agreed to.

September 18, 1992

The PRESIDING OFFICER. The
question -is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
for & third reading, was read the third
time, and passed, as follows:

(The text of S. 654, as passed by the
Senate, will be printed in a future edi-
tion of the RECORD.)

Mr. FORD. Mr. President, I move to
reconsider the vote by which the bill
was passed.

Mr. WARNER. I move to lay that meo-
tion on the table.

The motion to lay on the table was

greed to. ~.

INDIAN HEALTH CARE
AMENDMENTS ACT OF 1592

Mr. FORD. Mr. President, I ask unan-
imous consent that the Senate proceed
to the immediate consideration of. Cal-
endar No. 655, S. 2481, the Indian Health
Care Amendments Act of 1992.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The legislative clerk read as follows:

A bill (8. 2481) to amend the Indian Health
Care Improvement Act to authorize appro-
priations for Indian health programs, and so
forth and for other purposes.

The PRESIDING OFFICER. 18 there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill which
had been reported from the Select
Committee on Indian Affairs, with an
amendment to strike all after the en-
acting clause and inserting in lieun
thereof the following:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE—This Act may be cited as
the *‘Indian Health Care Amendments Act of
1992,

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

Sec. 2. Amendments to Indian Health Care -
provement Act,

Sec. 3. Findings; policy; definitions.

TITLE I—INDIAN HEALTH MANPOWER
Sec. 101. Purpose.

Sec. 102. Health professions. .
Sec. 103. Breach of contract provisions relating
to Indian health scholarships.

Nursing.

Maintenance of community hkeaith
representative program.

Changes to Indian health service loan
repayment program.

Recruitment activities.

Advanced training and research. .

Tribally controlled postsecondary vo-
cational institutions.

INMED program.

Scholarship and loar repeyment re-
covery.

Matching grants to tribes.

Community health aid program.

Tribal health program administration.

Placement of participants in scholar-
ship and loan repayment pro-
grams.

Interdisciplinary training grants.

. 117. Manpower shortages.

. 118. Authorization of appropriations.
TITLE Il—-HEALTH SERVICES

. 201. Health status and resource deficiency

104.
105.

Sec.
Sec.
Sec. 106.
. 107.

. 108.
. 109.

. 110.
. 111,

. 112,
. 113.

. 114.
. 115,

. 116.

status.
. 202. Catastrophic health emergency fund.

HeinOnline -- 2 An Act to Amend Title 35, United States Code, with Respect to Patents on Biotechnological Processes, Pub. L. N0.104-41, 109 Stat. 351 S14096 1995



72

HeinOnline -- 2 An Act to Amend Title 35, United States Code, with Respect to Patents on Biotechnological Processes, Pub. L. N0.104-41, 109 Stat. 351 [Ixxiii] 1995



HeinOnline -- 2 An Act to Amend Title 35, United States Code, with Respect to Patents on Biotechnological Processes, Pub. L. N0.104-41, 109 Stat. 351 [Ixxiv] 1995



