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{b) REQUIREMENTS.—The personnel manage-
ment system shall at & minimum include the
following:

(1) A system which ensures that applicants
for employmant and employees of the Archi-
tect of the Capitol are appointed, promoted,
and asaigned on the basis of merit and fit-
ness after fair and equitable consideration of
all applicants and employees through open
competition.

(2) An equal employment opportunity pro-
gram which includes an affirmative employ-
ment program for employees and applicants
for employment, and procedures for monitor-
ing progress by the Architect of the Capitol
in ensuring s workforce reflective of the di-
verse labor force.

(3) A system for the classification of posi-
tions which takes into account’ the dif-
ficuity, r 1ity, and qualification re-
quirements of the wobk performed, and
which conforms to the principle of equal pny
for subatantially equal work.

(1) A program for the training of Architect
lot the Capitol employees which has among

nce

PT ploy

for ployee ad

and oppor
ment. -
(5) A forma) performance appraisal sysum
which will permit the accurate evaluation of
Job performance on the basis of objective cri-
heria for all Architect of the Capitol employ-

(6) A fair and equitable system to lddresa
d
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+ (B) any applicant for a position that is to
be occupied by an individual described in
subparagraph (A); or

(C) any individual who was formerly an
employee described in subparagraph (A) and
whose claim of a violation arises out of the
individual’s employment with the Architect
of the Capitol.

(2) The term “‘violation’ means & practice
that violatea subsection (b) of this section.

(b) DISCRIMINATORY PRACTICES PROHIR-
TED.—

(1) IN GENERAL.—AIl personnel actions af-
fecting employees of the Architect of the
Capitol shall be made free from any discrimi-
nation based on—

(A) race, color, religion, sex. or national
origin, within the meaning of section 717 of
the Civil Rights Act of 1964 (42 U.S.C. 2000e-
16):

(B) age, within the meaning of section 15 of
the Age Discrimination {n Employment Act
of 1967 (29 U.S.C. 633a); or

(C) handicap or disability. within Lhe
meaning of section 501 of the Rehabilitation
Act of 1973 (29 U.S.C. 791) and sections 102
through 104 of the Americans with Disabil-
ities Act of 1990 (42 U.S.C. 12112-14).

(2) INTIMIDATION PROHIBITED.—ARy intimi-
dation of, or reprisal against, any employee
by the Architect of the Capitol. or by any
employee of the Architect of the Capitol, be-
cause of the exercise of a right under this

an
Architect of the Capitol employees, 1nclud-
ing a-general statement of violations, sanc-
tions, and procedures which shall be made
known to all employees, nnd a forma) griev-
ance procedure.

(1) A program to provide servioes to deal
with mental health, alcohol abuse, drug
abuse, ‘and other employee problema and
which ensurés empl lity.

constitutes an unlawful employment
practice, which may be rernedied in the same
manner a3 are other violations described in
paragraph (1).

(c) PROCEDURE FOR CONSIDERATION OF Al-
LEGED VIOLATIONS.— -

(1) GENERAL ACCOUNTING OFFICE PERSONNEL
APPEALS BOARD.—(A) Any employee of the
Architect of the Capitol alleging a violation

(8) A formal poucy statement regarding
the use and aocrual of sick and annual leave
which shall be made known to all employees,
and which is consistent with the other re-
quirements.of this section.

6EC. t IMPLEMENTATION OF P MAN-
AGEMENT SYSTEM,

of (b) may file a charge with the
General Accounting Office Personne! Ap-
pells Board in accordance wlth the General

Office P 1 Act of 1880 (31

- U.8.C. 7151-65) and regulations of the Board.

Such & charge may be filed only after the

(a) DEVELOPMENT OF PLAN .—The Architect
of the Capitol shall—
(1) develop » plan for the establishment
and maintenance of & personnel management
to the requir

of section 8;

(2) submit the plan to the Congress not
later than 90 days after the date of enact-
ment of this Act; and

(3) implement the plan not earlier than 30
.days and not later than 90 days after the
plan {s submitted to the Congress, as speci-
fipd in paragraph (2).

(b) EVALUATION AND REPORTING.—The Ar-
chitect of the Capitol shall develop a system
of oversight and evaluation to ensure that
the personnel management system of the Ar-

hi of the Capitol achi the require-
ments of section 3 and complies with all
other relevant laws, rules and regulations.
‘The Architect of the Capitol shall report to
the Congress on an annual basis the results

- of its evaluation under this subsection.

(c) APPL OF Laws. in this

Act shall be oonatrued to alier or

yee has filed a laint with the Ar-
chlucc of the Capitol in accordance with re-
quirements prescribed by the Architect of
the Capitol and has exhausted aill remedies
pursuant to such requirements.

{B) The Architect of the Capitol shall carry
out any action within 1ts authority that the
Board orders under section 4 of the Genera!
Accounting Office Personnel Act of 1980 (31
U.8.C. 753).

(C) The Architect of the Capitol shall reim-
burse the General Accounting Office for
costs incurred by the Board !n considering
charges filed under this section.

(2) GENERAL ACCOUNTING OFFICE PERSONNEL
APPEALS BOARD OR OFFICE OF 8ENATE FAIR EM-
PLOYMENT PRACTICES.—An employee of the
Architect of the Capitol who 18 assigned to
the SBenate Restaurants or to the Supe:r-
intendent of the Senate Office Buildings al-
leging a violation of subsection (b) may fite
a charge pursuant to paragraph (1), or may
elect, to follow the procedures outlined in the
Government Employee Rights Act of 1991 (2
U.S.C. 1201 et seq.).

@) A T8 TO THE GENERAL ACCOUNT-

any other provision of law otherwise applica-
ble to the Architeot of the Capitol or its em-
ployees, unless expressly provided in this
Act. .

SEC. & DmA‘HON COMPLAINT PROCESS-

(a) Dxrmmoxs ~For purposes of this sec-
tion:

(1) The term ‘‘employee of the Architect of
the Capitol” or **‘employee’ means—

(A) any omployee of the Archmsct of the
c-plt.ol

ING OPFICE PERSONNEL ACT OF 1980.—

(1) Section 751(a)}1) of title 31, United
States Code, amended by inserting —or Ar-
chitect of the Capitol” after “Office™.

(2) Section 753(a) of title 31, United States
Code, {s amended—

(A) In paragraph (7) by striking and” at
the end of the paragraph;

(B) in paragraph (8) by striking the period
and inserting **; and’'; and

(C) by inserting at the end thereof the fol-
lowing:

June 15, 1994

~(9) an actien involving discrimination
prohibited under sect!on 4(b) of the Architect
of the Capitol Human Resources Act.””

(3) Section 755 of title 31, United States
Code. Is amended—

tA) in subsection (a) by striklng the "or
(1) and inserting **. (7}, or (9)""; and

{B) {n subsection (b) by strik ng ""or appli-
cant for employment” and inserting “appli-
cant for employment, or employee of Lthe Ar-
chitect of the Capitol™.e

By Mr. INOUYE:

S. 2185. A bill to direct the Federa}
Communications Commission to re-
quire the reservation. for public uses,
of capacity on telecornmunications
networks, and for other purpcses: to
the Committee on Commerce. Science.
and Transportation.

NATIONAL PUBLIC TELECOMM?
INFRASTRUCTURE ACT OF i3
® Mr. INOUYE. Mr. President, today, I
am pleased to introduce the National
Public Telecommunications Infrastruc-
ture Act of 1994.

Congress has a longstandlng policy of
facilitating access for the delivery of
public telecommunications services.
‘The legislation I am introducing today
will bring Congress’ public access pol-
icy under a consistent framework. and
apply it uniformly to communications
technologies that will make up our Na-
tion’'s telecommunications system.

The opportunities that will emerge
from connecting all Americans to one
system of interconnected communica-
tions media are extraordinary. This
legislation provides a framhework for
accomplishing those goals.

The legislation, among other things.
will .ensure that all citizens of the
United States have access to non-
commercial, governmental. edu-
cational. informational. cultural, civic
and charitable services through all ap-
propriate telecommunications net-
works.

It will facilitate widespread public
and civic discourse on a range of con-
cerns between and among all Ameri-
cans and ensure that the greatest pos-
sible diversity of voices can be heard
on the national information infrastruc-
ture {NII).

The legislation will permit citizens
to engage in interactive conversations
with their elected officlals; it will
allow students and teachers to enteract
with their libraries and schools: it will
provide small town and rural residents,
as well as low-income citizens, minori-
ties and {ndividuals with disabilities to
access important information about
their communities and the political
process; and provide avenues for the
creation of new applications for public
and educational broadcasting services.
particularly at the local level.

Telecommunications networks have
long benefited from their special access
to public rights-of-way. The public ben-
efits being conferred on builders and
operators of the new information high-
way include new uses of public prop-
erty and electromagretic frequencies
of various types and capacities, wires,
fiber, and other forms of communica-
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tion. There ia no question that those
who use these public rights-of-way ean
and should be required to confer appro-
priate benefits on the pablic in return.

The Nattonat Publc Telecommuni-
cations Infrastructure Act of 1994
would require telecommuaications net-
works that benefit from this special ac-
cess to public rights-of-way to tender a
benefit to the pubio—a publie right-of-
way on the information superhighway.
More specifically, it would require
those facilities to reserve up to 20 per-
cent of their capactty--to eligible enti-
ties for the provision of (ree edu-
catlonal. informational. cultural, civic.
or charitable services to the public.

Eligible entities would include State,
local. and tribal governmrents. accred-
ited educational {institusions. public
telecommunications entitiés., public
and nonprofit libraries, and recognized
nonprofit organizations specifically
formed to provide public access to non-
commercial  educational. informa-
tional. cultural. civic. or charitable
services.

The bill would apply to those tele-
communications networks that receive
the benefit of public rights-of-way that
provide the end user the opportunity to
choose from a range of communtca-
tions that are available contempora-
neously and that are intended for the
public. Such networks would include
common carrier video platforms. cable
television networks and direct broad-
cast satellite [DBS) aystems. The bill,
howerver. provides for a transition from
the current 'public interest require-
micnts that #re embodied in the cable
act’'s DBS set-aside. moncommercial
must carry and public. educational,
and governmental (PEG) use provisions
to the new public right-of-way require-
ments.

It is my intent that the
not apply to the commere
carry requirermnents that are
't forth in section 614 of the Commu-

nh arions Act. the Internet. point to
point telephone communications that
are not intended for she general public
and terrestrial broadeast stations and
networks.

In order to'ensure that capacity is re-
served and that it is appilied consist-
ently throughout the Nation, the legis-
larinn would assert concurrent Federal

. jurisdiction over public righis-of-way
used {n providing telecom

The bill directs the Feds=ral Commu-
nicitions Commissfon [FCC) to adopt
regulations and guidelines which would
require owners and operators of tete-
communications networks to reserve
capacity on their networks in accord-
ance with the certain provisions. The
Ireislation reburies the FCC to pre-
sume that 20 percent of the network
vapneity 18 appropriate, but altows the
FCC to establish a lower or scaled
amnunt based on considerations such
as the type of technology used by the
retwork and barriers to access. It algo
permiis the FCC to reduce the amount
of public capacity that a telecommuni-
cations network would be required to

eyl ~la:lnn

nications. -
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reserve if it {inds that the capacity is
likely to go unused.
In addition, the owners: and epemcors
of the telec s
weould have no controd over or ldmbmcy
for the content carried cu the. portiew
of the network resezved for pudlic: uges.
The bill requires the FCC, i alfocat-

‘ing the reserved capzeity to estabitsh

block allocations to Stase and loca}
governments for redistrisuttcs among
eligible entities. The legts) directs

BEST COPY AVAILAB

iteves that the reservation of pabfic ca-
peefty om afl appropriate tefecommuni-
cationts netwourks is essential to the
fall participatior of all’ Amerfeams on
the NTI.

¥ i» important to nots thet nany of
the principles emBodied fir thts bHT will
further tke gozls outlimed {ir the Guaals
2000: Bducate Amerfeca Act that Presi-
derrt Clintorr sigmed eariter thin year;
goaly such as schoof r

the FCC to establial a public tele-
communications infrestructore fiend to
support the eligidle entittes’ use of re-
served capacity and to trmplemment. i3 at.
the State, local; or tribad level.

The bill provides for a sumset of the:
set-aside requiremens when the FCC
determines that & tslecommunications
network is fully open and that there
are no economic and techirologieal bar
riers to access. Thig provision makes it
clear that the reservationm of eapacity
is intended to be & transitional meas-

ure that becomes unnecessary once:

telecommunications networks are
truly open and accesaibde.

The principles incorporated in this
bill are not new. They have deep ronts
in the history of America. Indeed, it ia.
not uncommon for the Government to

amd set achiev: teach-
er education and professional devefop-
ment, and adult literacy.

Vies President AL GOR® endursed the
publie right-of-way concept fr a spesch
last yesar on telecommmumicatfors amd
the NII. Mr. GORE stated:

We cznnot relux restrictions from legisia-
tior amd judictal decfsions without strong

and that there wild
be a “Public right-efwaz" ow the informe--
tiow highway. We must protact the interests
of the public sector..

M. Presidens, ths Federal Govern-
meut must. continue to homer the con-
cept and principles cutlined in. thfe HIFF
as Hew technologles evolfve and as we
bulld our Katiow's fnformatfon fnfra-
structure. . :

Exfetinig telecornmunicatifons Seck-
nofogies Rave already permitted devel:

request something in h - for al-
lowing a private party the: use of public
property. For instance. when the Gow-
ernment was engaged in distributing
public lands, it allocated portions for
land grant colleges. When the Federal
Government has granted right-of-way
on public lands, it has on accastom re-
quired private users to make appro-
priate benefits available to the public
as well. And Wwhen the Govermment al-
located radio "and - television fre-
quencies for cor cial Broad
it set-aside certain channels for public
radio and television stations and im-
pored ohlirations to serve the public
interest. Indeed, approximately 30 per-
cent. of television channels were re-
served for public television—Bench-
mark which makes a set-zside of ap to-
20 percent for a much broader range of

‘users modest by comparison.

In the public telecommunicattons
Act of 1992, Congress stated its intent
that citizens be provided access to pub-
lic telecommunications services
through multiple telecommunications.
services. In adding sectiom 396(a)9) to
the Communications Acs. the Congress
stated that:

It is in the public intevest for the Federal
Government to ensure that all citisens of the
United States have access to public tele-
communications services through all appro~
priate available telecommunications dis-
tribution technologies.

The National Public Telecommmuni~
cations Infrastructure Act of 1994 seeks
to accomplish this goal.

Mr. President. nearly 100 edu-
cational. public broadcasting. Hbrary,
civil rights. labor, local government,
and disability rights organizations and:
others have expressed their support far
the principles cutlined in this legisla-
tion. This broad-based coalition be-

of dfverse commumity desed
programming that Das ineressed eivic
discourse and expamded access to- fnfor-
mational, educatfonal and healtlr retat-
ed services, These start-up programs
are flourfe¥ing, but their opportunttfes
will be ifmfted if fncreased aecess and
fumding 16 unavairable.

Let me cite a few examples and' teft
you how the publfc right-of-way bill
could bemefit our soctety. Thanks to
Congress’ investment, pudlic televiston
owns six fully digital kv Band tran-
sponiders onr Telstar 401, THe matellite
launehed in December by ATET. This
satellite, witfchr incorporates the hatest
digital technology for video, vuics, and'
data. fir combination withr V-Sat eqip-
ment. wilf be capabfe of delivertng a
broad renge of fmteractive edwmmational
services to local pubfic Broadcast sta-
tions for defivery tg homwes, scltools,
and amiversities.

But pubdlic broedcasters face « serf-
ous probiem in distributing these serv-
ices over the last mile to Fomes and
schools. Stations are generalfy re-
stricted to a single broadeast chwnmet
to distribative thefr servicem Witk ac-
cess the Lanmd-based distribution net- -
works that wilk make up the informm-
tion superhighwazys pubflc stations
would frave the ability to dstribote the
wide range of educational services that
will be avaifable to Felstar 40 to peo-
ple natfomwide, when and how they
need them.

For example, mathline, g video, data,
and voite communicatfor systemr de-
voted to fmproving the meth achfeve-
ment of Amertean studends, amd ready-
to-Jearr—an earty education cirldtrood
development. service, afred at- helping
parents and childcare previders raise
chkfldrens who are rendy to learm, wifl Be
available on Telstar 40F for distridution:

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S6943 1997



56944

by local public broadcast stations. Ac-
cess to telecommunications networks
would facilitate the delivery ‘of these
and other services to our Nation's
schools, day care centers, and homes.

PBS Online—A two-way interactive
telecommunications network—is an-
other service that will make use of the
satellite. ' This interactive learning
service will link students and teachers
across the Nation and enable them to
send and receive voice, data, and text
messages.

Today, South Carolina educational
television delivers iive interactive sem-
inars on early childhood education to
Head Start teaching teams serving
rural, migrant. native Americans and
Alaskan village populations in. 26
States. Access to telecommunications
networks could expand the reach of
this service thiroughout the country.

In Chicago, IL. the Chicago Chapter
of the Black Nurses Association
{CCBNA) uses live, interactive pro-
gramming to send basic health care in-
formation to Chicago's homes with
cable television. The serles gives
Chicagoans access to information
about hypertension, nutrition, cancer,
and drug testing in the workplace. This
health care intervention tool has
helped the CCBNA address many com-
munity health care problems and to ob-
tain feedback and provide answers to
many everyday questions:

The Satellite Educational Resources

_Consortium [SERC], a partnership of
State public television networks and
departments of education, distributes
interactive distance learning courses
to 5,000 high school students in 28
States. These courses bring math,
sclence, and foreign language instruc-
tion "to rural and disadvantaged
schools. Access to new interactive tele-
communications networks would facili-
tate the - delivery of such distance
learning coursee nationwide.

Another example is WTVS in Detroit,
MI. WTVS ha.s devoloped an 18-channel
cor t: cations net-
work (CTN]. The system includes the
working channel (TWC], which carries
basic skills and job related information
from such agencies as the Michigan
Employment Security Commission and
the Veterans' Administration, as well
as a wide variety of graduate and un-
dergraduate level courses aimed at im-
proving employees in the workplace.
WTVS now must rely on the voluntary
carriage of ‘the working channel by
cable systems. The public right-of-way
legislation would provide WTVS with a
reliable distribution mechanism for
these services to homes, schools, and
workplaces throughout the State.

In Portland, OR, Portland’s senior
community video project produces
Agewise, a series for local nonprofits,
public and community service agen-
cies. Currently, Agewise iz a
noninteractive series the efficacy of
which would be significantly enhanced
by the use of advanced technologies to
permit senior citizens to ask quesuon.s
and engage in important di

about health care and other relevant
issues.

Access must be reserved for these in
stitutions so that they and their users
will be able to take full advantage of
the information infrastructure. But ac-
cess alone will not bring the informa-
tion superhighway to every public li-
brary and classroom. Funding for non-
commercial use of the national infor-
mation infrastructure is vital.

At a recent hearing on S: 1822, the
Communications Act of 1394, before the
Senate Commerce Committee. Sec-
retary of Education Richard Riley ex-
pressed support for public access legis-
lation and funding for noncommercial
use of the NII. Secretary Riley stated:

The principle of ''free” public education
for all ¢hildren is the bedrock of our democ:
racy. Not cheap, inexpensive, or available for

. afee byt in its essence “*free”.

The public right-of-way bill does just
that. It authorizes the commission to
promulgate regulations to establish a
public telecommunications infrastruc-
ture fund [PT1F] which will provide eli-
gible entities with additional economic
support to assist in providing non-
commercial services for the public. It
also sets forth guidelines with respect
to contributions, allocations, and dis-
tributions of the fund.

Funds from the PTIF could help sup-
port training for librarians. teachers,
and school administrators so that li-

.brary users and students—many of

whom do not have computer access in

-their homes—will become active par-

ticipants in the information age.

Mr. President, this legislation wiil
not solve all of the public access prob-
lems on the NII, however, I believe it is
a step in the right direction toward
making sure that all Americans have
meaningful access to the NII I look

‘forward to working with the Senate.

the administration and the Federal
Communications Commission on this
important legislation.

Mr. President, I ask unanimous con-
sent that the text of the bill appear in
the RECORD.

There being no objection, the bill was
ordered to be printed in t,he RECORD. as
follows:

. 5. 2185

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled.

-SECTION 1. SHORT TITLE.

This Act.may be cited as the “National
Public Telecommunlcations Infrastruciure
Act of 1994".

SEC. &, FINDINGS.

Congress finds the following:

(1) The United States Government has con-
sistently encouraged the development and
dissemination of public tions

BEST COPY AVAILABLE
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availabie tel cu'mm..
n ln"’w‘oa es. .

¢ Governmant has a compeliing in-
ersuring that all citizens of the
28 have access Lo noacommercial
ecucational. informatiomal,
chic and charitable services
through all appropriate telecommunications
networks.

13) New telecommunications technologies
will enhance the abiiity of schools. librarics,
locri governmern:s. public broadeast nsti
tions, wad ronprofit oreanizations to deliv

mercial governmenla
tional. cultural, civic.
ices throughout the Unit-

ications  disz-

TErESL 17
Urnized St

s in the public Interest that these
enzities be granted access to capacity on
telecommunications netiworks for the pur-
pose of disserninating ard receiving non-
commercial governmental. educational, in-
formattonal, cultaral. civic, and charitable '
servicet throughrout the United States.

13 It is nec ry and appropriate thnat
these entities have access, without charge,
to the capacity on tel ecsmm}unicaua:xs net-

g te enable the public to have affordubie

eremental, educational. in-
. cultural. civie, and Garitable
+ provided by such entities.

16) Telecommunications services, including
cable television programming. basic tele-
phone service. and telecommunicatiuns serv-
ices rot yet available, are likely 1o become
an increasingly pervasive presence in the
Hves of all Americans.

171 Most Americans are currently served by
¢ns networks that lack suf-
open erchitecture. sufficient capac-
ity. and adequate nondiscriminatory access
terms necessary to provide open access to a
y of voice. video, and dawa commu-
\

{vate teiecommunicatjogs carriers
are likely to coxnirol access wo telecommuni-
cations networks that lack sufficiently open
architecture, sufficlent capacily. and ade-
quate nordiscriminatory access terms. With-
out narrow!y tailored governmental inter-
vention. the existence of these private “gate-
keepers’” is like!y to restrict access 1o these
network

{9+ Private teiecommunications carners re-
spond to marzeipiace forces. and therefore
are most likeiy to exclude those members of
the put and institutions with the fewest
financial resources, includirg but not Iim-
ited to small town and rural residenis. low
income people, mirorities. individuals with
disabilities, the elderly. and noncommercial
organizations such as schools, libraries. pub-
lic broadcasters. and nonprofit communivy
and civic organizations.

(1M To facilitate widespread pudiic dls-
courie on a range of public concerns between
ard among all Americans, the Government
has R compeii interest {n providing broad

3 rications networks fora
es, viewpoints, and cultural
. including access for members
:¢ whose voices are most likely to
be excluded by private telecommunications
carriers.

(1) Assuring access to a diversity of
voices, viewpoints. and cultural perspectives

services i broadcast and nonbroadcast tech-
nologies through, among other things. the
Public Broadcasting Act of 1967, the Pubiic
Telecommunications Financing Act of 1978,
and the Public Telecommunications Act of
1992, wherein Congress found that “'it is in
the public interest for the Federal Govern-
ment to ensure that all citizens of the Unit-
ed States have access to public tele-

cations services through all appro-

over telec nications networks benefits
all members of the pudblic who use tele-
commurications networks to disseminate or
reveive information.

112) Government support and excourage-
mert of a div of vojces. viewpoints, and
cultural perspectives over telecommuyni-
cations networks furthers a compelling gov-
eramerntal interest in improving democratic
-governance. and improving and factljtat-
ng lecal government services and commu-
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nications between citizens and elected and
uanelected public officials.

(13) Telecommunications networks make
substantia)l use of public rights-of-way in
real property and {n spectrum frequencies.

(14) Because of the Government's compel-
ling interest in ensuring broad and diverse
access to telecommunications networks for
the purposes of dissemninating and receiving

cial ed 1 and informa-
tional services, and in exchange for the use
of public rights-of-way accorded tele-
communications networks, it is appropriate
for Congress (through the assertion of con-
current Federal jurisdiction over rights-of-
way held or controlled by State or local gov-
ernments) to require that owners and opera-
tors of telecommunications networks reserve
capacity on such networks for public use.

(15) The least restrictive means to ensure
that those members of the public whose
volces are most likely to be excluded from
telecornmunications networks can access
those networks is to require those networks
Lo reserve a portion of their capacity for
rhat access.

(16) It is in the public interest that re-
served network capacity for public use be ac-
companie¢ by funding to facilitate use of
such capacity u) provide noncommercial
gover 1, tional, {nformational,
cultural. civic, and charitable services for
the public.

SEC. 3. PUBLIC RIGHTS-OF-WAY.

Title VII of the Communications Act of
1934 (47 U.S.C. 601 et seq.) Is amended by add-
ing at the end the following new section:
“SEC. 714. PUBLIC RIGHTS-OF-WAY.

(8} DEFINITIONS.—As used in this

CONGRESSIONAL RECORD —SENATE

nology used by the network, barriers to
accessing the network, and such other fac-
tors as the Commission considers appro-
priate. Telecommunications networks shall
not be required to reserve public capacity in
excess of that required under this paragraph.

*'{2) TEMPORARY REDUCTIONS.—If the Com-
mission determines that any portion of the
amount of public capacity that a tele-
communications network is required to re-
serve under this section will go unused, the
Commission may temporarily reduce
the reserved amount by such unused portion.
During the period when-the reserved public
capacity of a telecommunications network a8
temporarily reduced, an eligible entity de-
scribed in subsection (d) may request use of
any of the portion by which such reserved
capacity was reduced and the Commission
shall, within 30 days after the request, pro-
vide sufficient capacity to meet the request.

(3}  QUALCTY.—The quality of tele-
communications capacity reserved for public
uses under this section ghall be equivalent to
the best quality of available capacity of the
affected telecommunications network in all
respects, including accesstbility, channel po-
sitioning. interconnection access rights, net-
work capabilities, and such other factors as
the Commiss{on considers appropriate.

**(4) REDUCTION OR ELIMINATION OF OBLIGA-
TIONS.—The ‘Commission may reduce or
eliminate obligations upon a telecommuni-
cations petwork Imposed under this sub-
section, if the Commission determines on the
record after notice and opportunity for com-
ment, that, throughout its entire service

area, such network has clearly sufficient -

") The term ‘telecommunications net-
work’ means any group of facilities that has
been granted the right to occupy any public
right-of-way to transmit or carry tele-
communicatibns for the public, and prevides

the consumen or end user the opportunity to

choose {rom a range of telecommunications
that are available contemporaneous!y 1o the
public. A terrestrial radio or television
hroadcast station licensed pursuant to Title
11T shall not be considered a telecommuni-
cations network by reason of its usze of its as-
signed spectrum.

*i2) The term ‘public right-of-way' means
any right-of-way, including use of the elec-
tromagnetic spectrum, that is held or other-
wise controlled by Federal. State. or local
wavernments on behalf of the pubdblic, and is
ased {n the transmission or carriace of tele-
communications.

*13) The term ‘telecomm
communications of any form v
carrfed hy any means, inc
Jigital electromagnetic s

“1b) REQUIREMENT FOPR
ITY.—Within 365 days afte
ment of this section, the Co
promulgate regulations o ra
and operators of telecor
waorks to ce. for pu
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open ar e, capacity, and nondiscrim-
inatory access terms to ensure that eco-
nomic and technological barriers to access
by eligible entities described in subsection
td) are eliminated.

*t$) EFFECT ON FRANCHISE FEE COLLEC-
TION.—Nothing in this section is intended to
affect the power of any franchising authority
to collect a franchise fee authorized under
section 622.

**(d} ALLOCATION OF CAPACITY.—

(1) ELIGIBLE ENTITIES.—The following en-
tities are the entities eligible for access to
the public capacity reserved under this sec-
tion:

“'(A) State. local, and tribal governments
and their agenctes;

“(B) accredited educational
open to enrollment by the public;
*1C) public telecommunications entities;

(D) public and nonprofit, l{braries; and

~+E) nonprofit organizations described
under section 501(cX3) of the Internal Reve-
nue Code of 1966 that are formed for the pur-
pose of providing nondiscriminatory public
access to noncommercial educational, infor-
tioral. cultural, civic, or charitable serv-

institutions

? TERMS ANB CONDITIONS OF ACCESS.—
¢h eligible entities shall have access to
public capacity at no charge (for instal-
tation or service) if using such capacity only
frr the provision of educational, informa-
ultural, civic. or charitable services
to the public without charge for
services. Telecommunications capacity
ed pursuant to this section shall not
d. rezold. or otherwise transferred.in
eration for money or any other thing

ALLOCATION.—The Commission shall
e appropriate mechanisms and
elines for allocating such public capac-
1n so0 dning. the Commission shall estab-
‘1 bieck ailocations to State, local, or trib-

verrments for redistribution among eli-
ities pursunnt to telecommuni-
ans submitted by State, local, or
wernments. and ensure that the in-

3l

BEST COPY AVAILABLE g 3945

tent or Congress, as exmssea in Mcﬁon
396(a), 18 served.

**(4) TRANSITION.—The commlmon. as tele-

tions network

shall provide for a transition within a rea-
sonable period of time from' requirerhents
under sections $35, 611, and 615°to require-
menta under this section.

*'(6) PuBLIC. TELECOMMUNICATIONS INFRA-
STRUCTURE FUND.—

‘(1) ESTABLISHMENT.—Within-365 days after
r.he date of enactment of this eection, t.ha

)

hall pr
eshbllah a Public Telscommunicstions In-
frastructure Fund to provide eligible entities
in (4) with
support to use the capacity nurved on tele-

-communications networks under this section

provide nononmmemlul govemmen:l.'

and charitable services for the pablic.-Buch.
regulations.shall provide a mechaniam fot fl-
nancing the Public Telecommumoauona ln-
frastructure Fund by means of—

“(A) on 8
neutral basis, by owners and operators of
telecommunications’ networks (including
those regulated under titles I, 1. and VI,
except that nothing in this subsection may
be construed as affecting the-power of any
franchising authority to collect a franchise
fee authorized under section 623);

*(B) contributions from a designated por-
tion of any universal service fund, as may be
established under this Act;

*(C) contributions from such other sources
as the Commission may determine.to be suf-
ncianc md appropriate tor such purposes; or

)

utions
dmﬂbed in subpum\m (A), (B), 814°(C).

*4(2) CONTENT OF REGULATIONS.—The regula-
blona promulgated under thia subsection

hal)l—

“(A) provide that contributions to the Pnb-
lic Telecommunications Infrastructure Fund
shall begin no later than 365 days after pro-
mulgation of the regulations;

*(B) determine appropriste mechanisms
and guidelines for allocating the funds col- .
lected to to such
suu. local, or t.ribal governments as the

*(C) establish guidelines for the .distribu-
tion of such funds by State, local, or tribal
governments to provide eligible entities de-
scribed in (d) with eco-
nomic support to use the network capacity
reserved under this section to provide non-
commercial governmental, educational, in-
formational, cultural, civic, and charitable
services for the public; and

‘(D) require that each State, local, or trib-
a1 government ¢ authorized to distribute funds

to ph (¢) & pudb-
lic advisory commission that—

“(1) shall be composed of members rep-
resenting the interests of eligible entities de-
scribed {n subsection (d); and

‘(1) shall ensure that the funds are dis-
tributed to a broad cross section of eligible
entities in accordance with the guideiines es-
tablished pursuant to subparagraph (C).".

By Mr. WELLSTONE (for himself -
and Mr. ByRNS):

S. 2196. A bill to assure fairnesa and
choice to patients and providers under
managed care health benefit plans, and
for other purposes: to the Committee
on Labor and Human Resources.

THE PATIENT PROTECTION ACT
e Mr. WELLSTONE. Mr. President, 1
am pleased to introduce the Patient
Protection Act today, with my co:
league Senator BURNS as an origin.
co-sponsor.” As Congress considel.-
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