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Calendar No. 592
103D CONGRESS

2D SM4SION .544
[Report No. 103-351]

To amend tle Federal Power Act to protect consumers of multistate utility
systems, and for other purpose,.

IN THE SENATE OF THE UNITED STATES

MARCH 10 (legislative day, MARCH 3), 1993
Mr. BUMPFR (for himself and Mr. MFTZE NtA'.M) introduedthe folloing

bill: which was read tuice and referred to the Committee on EnerW anid
Natural Resources

Ai:oHuST 22 (legislative day, AUGI,.'ST 18), 1994

Reported by Mr. *TOHSTON, wTith an amendment

[Strike mit all after the enacting clautae and inset the part printed in italiel

A BILL

1 Be it enacted by the Senate and House of Repirsenta-

2 titves of the United State of America in Congress assembled,

3 Be it enacted by the Senate and llouse of Representa-

4 tives of the United States of America in Congress assembled,
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2 i,;e "6mi (m- 4 ).".

3 SECTION 1. SHORT TfTLE.

4 This Act may be cited as the "Multistate Utility

5 Consumer Protection Act of 1994'"

6 SEC. 2. AUTHORITY TO DISALLOW RECOVERY OF CERTAIN

7 COSTS UNDER FEDERAL POWER ACT.

8 Section 318 of the Federal Powr Ac! is amended-

9 (1) by inserting "(a)" after "Sec. 3)8." and

10 (2) by adding at the end thereof the following

11 new subsections:

12 "(b)(1) The Commission shall have the authority to

13 disallow recovery in jurisdictional rates of anyl costs in-

14 curred by a public utility pursuant to a transaction that

15 has been authorized under section 13(b) of the Public Uti-

16 ity Holding Company Act qf 1935. including costs allocated

17 to such public utility in accordance with subsection (d), if

18 the Cotninission determines that the recot'ertj of such costs

19 is unjust, unrasonable, or undusly prtfential or discrimi-

20 nator under sectiois 205 or 206 of this Act.

21 "(2) Nothing in the Public Utility Holding Company

22 Act of 1935, or any actions taken thereunder, shall prevent

23 a State commission from exercising its jurisdiction to the

24 ertent otherw'ise auttorized under applicable law uwith re-

25 spect to the recotery by a public utility in its retail rates
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I ojcosts incurred by such public utility pursuid Io a Inlis-

2 action uuthorized by the Securities and Exchtye Commis-

3 sire undr section .'M() between an associate company mid

4 such public utility, including costs allocated to such public

5 r 'ility in accordance with subsection (d).

6 "() In any proceedintg of the Commission to consider

7 the recovery of costs described in subsection (b)(1), there

8 shall be a rebuttable presumption that such costs are just,

9 reasonable, and not uhduly discriminatory or prefctin tinl

10 w'ithin the meaning of th is Act.

I I "(d)(1) In any proceeding of the Commission to con-

12 sider the recovery of costs, the Commission shall give sub-

13 stantial deference to an allocation of charges for services,

14 construction work or goods amnong associate companies

15 under section 13 of the Public Utility IIolding Company

16 Act of 1935, whether made by rule, regulation, or order of

17 the Securities and Exchange Commission prior to or follow.

18 ing the enactment of this subsection.

19 "(2) If the Commission pursuant to subsection (d)(1)

20 establishes an allocation of charges that differs from an allo-

21 cation established by the Securities and Exchange Commis-

22 sion with respect to the same charges, the allocation estab-

23 lished by the Federal Energy Regulatory Commission shall

24 be effective twelve montths from the date of the order of the

25 Federal Energy Regulatory Commission establishing such
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I allocation, and binding; on the Smct.-itis and E.rchayc

2 Conmiission as of that date.

3 "(e) An alltiwtion of chaty/es for serrices, eonstroiw

4 work, or qoods amonq associate companies undir section 1

5 of the Public Utility Holding Company Act qf 193.5. wheth-

6 er made by rule, requlation, or onler of the Scuritirs and

7 Exchange Commission prior to or following enactment Qf

8 this subsection, shall prevrent a State commission from

9 using a different allocation with respcci to the assignment

10 of costs to a,!y associate company.

11 "C Subsection (b) shall not apply to-

12 "(1) any cost incurred and recovered prior to

13 July 15, 1994, whether or not subject to rftund or ad-

14 justment; or

15 "(2) any uncontested settlement approved by the

16 Commission or a State commission prior to the dtate

17 of enactment of the Multistate Utility Consumer Pro-

18 tection Act of 1994.

19 "(g) IMPACT ON OTHIER .IATT uR.-The enactment of

20 the Multistate Utility Consumer Protection Act of 1991

21 shall in no way affect FERC Docket No. FA89-28.

22 "(h) SAVI.'s PROvislO.'-Section 318(h) of the Fd-

23 eral Power Act shall not apply to any cost incurred and

24 recorered prior to the date of enactment of the .Multistafr

25 Utility Consumer Protection Act of 1991 pursuant to a con-
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I tract or other arrcinj i'nt fir the' sale offielfirnis Wind.,ur

2 'oat (omvpanyt or (''tral Ohio Coal Company which has

3 ben the subjv'ct qf a dlcrnination by the Si'c "twe " ad

4 Exchange Commission p rior to the date of eoactnent of the

5 Midtistate ('tility C'onsunmer Protection Act of 1991, or any

6 cost prudently incurred after the date of enlactment of the

7 Multistate Utility Consumer Protection Act of 199.1 pursu-

8 alit to such a contract or othi.r such arrangenent on or be-

9 forE December 31, 2000. ".
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