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104TH CONGRESS
.ST 8R.ON fl*JRio 1555

To promote tompetition and reduce regulation i ord to sen lwer 1~pne
and hoge quality awos for American e consumer
and eneounp the rapid dployent of new telecowmiation tech-

IN THE HOUSE OF REPRESENTATIVES

MAT 3, 1995
Mr. BLmU (for hirbn Mr. DV40A4 Mr. FleW5 of Texas, Mr. MooS-

HRhD, Mr. OxzTy, Mr. BnMI M, Mr. ScZMMFM, Mr. BARMN of
Texas, Mr. HAM , Mr. rMMIS, Mr. PuXON, Mr. GnALoR,. Mr.
KLuo, Mr. (IKNWOOD, Mr. Cuo, Mr. Fnmss Mr. WHr, Mr.
Coum4N, Mr. TAuz=, Mr. H u of Tex, Mr. BoucHEa, Mr. MANToN,
Mr. TowNS. Ma. 988o, and Mrs Iaxo ) introuced the folowing
bill; whieh was rerred to the COmittee on Commeree, and in addition
to the Commitee on the Judiimry, for a period to be miboquent deter-
mined by the Speake, in eacb ee for eonsideration of such prnwsions
an f&ll within the juridietio. of the eommiuee concerned

A BILL
To promote competition and reduc reuWio in order to

Seure lower prices and higher quality srvim for Amer-
ican telecommunieations consumers and eneourage the
rapid deployment of new tekecommunications tech-
nologi e

I eit eacted by the &mate andHowseof -jm na

2 tives of the Unste State of America in, CongvvaumW
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I SECTION 1. SHORT TrTLE TABLE OF CONTENIS

2 (a) SHORT TITLE.-This Act may be cited as the

3 "Communications Act of 1995".

4 (b) TABLE OF CONTENTS.-

See. 1. Short title;, table of contents.

TITLE I-DEVELOPMENT OF COMPETITIVE
TELECOMMUNICATIONS MARKETS

Sec. 101. Establhment of prt II of title U.

"PART IID-DwvzwP or Coxprrrvu MAIUCTs

"Sem. 241. Interconnection.
"See. 242. Equal access and intereomection to the local loop for compet-

ing providers.
"See. 243. Preemption.
"See. 244. Statements of terms md conditiom for access and interconnec-

tion.
"See. 245. Bell operating eOmn"a entry into intertATA servie.
"Sec. 246. Universal service.
"See. 247. Pricing flexibility and abolition of rate-of-return regulation.
"Sec. 248. Network functionality and acesibility.
"See. 249. Illegal changes in subscriber ecrrier selections.
"Sez. 250. Study.
"S'ec. 251. Territorial exemption.

Sec. 102. Competition in manufaeturing, information services, and alarm ser-

"PAR II- C AND TEmORARY PRoVISIoNs

"Sem. 271. Manufacturing by Bell operating companies.
"See. 272. Electronie publishing by Bell operating companies.
"See. 273. Alarm monitoring and telememaging services by BeAl operating

companies.
See. 103. Forbemnee from regulation.

"Sec. 229. Forbearance hm regulation.
Sec. 104. Privacy of customer information.

"Sec. 222. Privacy of eustomer proprietay network information.
Sec. 105. Pole attachments.
See. 106. Preemption of f1ranehising authority regulation of telecommunications

servies.
See. 107. Mobile service aecem to long distance carers.

TITLE I1-CABLE COMMUNICATIONS COMPETITIVENESS

Se. 201. Cable service provided by telephone companies.

"PART V-VIDZO PROGRAMMINO SERVICES PROVIDED BY TELEPHONE
COMPANIES

"See. 651. Definitiona.
"See. 652. Separate video programming affiliate.
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"See. 653. Eablnt of vido phrm.
"See 654 Authwity to pehht eawwwalWiditaL.

"Se. 65. Plhbtio a oW eta.
"See. 6W6. A pfliet , of pe , I uoqogh IV.
"See. 657. Roa am camuptio

See. 2. Cometi rmt C. qftu.
See. 23. Cmttw abft of mwvdio. dewlce

See. 713. Comaptlie aml y of moev deMe
Sec. 204. VW6e peermurnoe atmteeity.
See. 205. Techoa ambedepnt

TITLE fI-BROADCAT COMMNICATIONS COMPETITIVENES

See. 301. Dm teera m fexaity.
See. 336. Bermp d Wea qetafim fleelaiite.

Sm.. 302. Term of icenses
Sme 303. Broadcas liece renwal pnam
Sme. 304. Ewehaui Federa jmisdlctio ovw die broadoaa saelite smice
Sem 305. Automated cp dwbvm ml aety qwa
Sme. 306. Rentrictkma on overh.. repqtion dcvii..
Sme. 307. DBS W mm scrty.

TITLE IV-KFCT ON OTHER 1AWS

See. 401. Reclaimubi to other lawo.
Sme 402. Pemption of heal taintion with i pq peet to irect-o-hme w~tte

TITLE V-DEFINITIONS

See. 501. De&iis

i TITLE I-DEVELOPMENT. OF

2 COMPEfITIVE TELECOMMUN-
3 ICATIONS MARKETh
4 no. 1. OF PAR U OF TI lZ IL

5 (a) AMENDMENT.-Tite II of the Communications

6 Act of 1934 is amended by inserting after section 229 (47

7 U.S.C. 229) the following new part:
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1 "PART U3-DEVELOPMENT OF COM

2 MARKM

3 SMC. 24L ITRCot4NW-IoK

4 "The duty of a common carrier under section 201(a)

5 includes the duty to interconnect with the facilities and

6 equipment of other providers of telecommunications serv-

7 ices and information services.

8 OS. M QUAL ACC AND N TO TH

9 LOCAL LOOP 1 COP TN PROVID SM.

10 "(a) 0PENNm mw AcEaSmrnTY OBuuA&-

11 TIONS.-The duty under section 201(a) of a local ex-

12 change carrier includes the following duties

13 "(1) IN==NNw oN.-The duty to provide,

14 in aceordance with subsection (b), equal access to

15 and interonneco with the failities of the car-

16 rier's networks to any other carrier or person offer-

17 ing (or seeking to offer) telecommunications services

18 or information services reasonably requesting such

19 equal access and inteonnection, so that such net-

20 works are fbily interperable with such teleeommumi-

21 cations services and information services.

22 "(2) UNBumNDNo oF NETwoRK EmmENr.-

23 The duty to offer unbundled services, elements, fea-

24 tures, fhmtions, and capabiMt whenever tech.

25 nically feasible and cn al reasonable, at just,
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1 reasonable, and nondiscriminatory prices and in ae-

2 cordanee with subsection (b)(4).

3 "(3) R Ls.-The duty not to prohibit, and

4 not to impose unreasonable or discriminatory condi-

5 tions or limitations on, the resale, on a bundled or

6 unbundled basis, of services, elements, features,

7 functions, and capabilities in cordunction with the

8 furnishing of a telecommunications service or an in-

9 formation service.

10 "(4) NuMBER PorBIT-The duty to pro-

11 vide, to the extent teehnieally feasible and economi-

12 caily reasonable, number portability in accordance

13 with requirements prescribed by the Commission.

14 "(5) Du IANO PARIrY.--The duty to provide, in

15 accordance with subsection (c), dialing parity to

16 competing providers of telephone exchange service

17 and telephone toll service.

18 "(6) Accgm To RIGhm oF wA.--The duty to

19 afford access to the pole% ducts, conduits, and

20 rights of way of such carrier to competing providers

21 of telecommunications services in accordance with

22 section 224(d).

23 "(7) NmTWORc FuNCoNALrry AND AccEs-

24 smn Y.-The duty not to install network features,
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1 functions, or capabilities that do not comply with the

2 standards established pursuant to section 248.

3 "(8) GOOD FAITH NEGOTITION.--The duty to

4 negotiate, under the supervision of State commis-

5 sions, the particular terms and conditions of agree-

6 ments to fulfill the duties described in paragraphs

7 (1) through (7).

8 "(b) INTERCONNE ION, COMPENSATION, AND

9 EQUAL AccEs-

10 "(1) INTERCONNECTION.-A local exchange

I I carrier shall provide access to and interconnection

12 with the facilities of the carrier's network at any

13 technically feasible and economically reasonable

14 point within the carrier's network on just and rea-

15 sonable terms and conditions, to any other carrier or

16 person offering (or seeking to offer) telecommuni-

17 cations services or information services requesting

18 such access.

19 "(2) INTERCARRIM COMPENSATION BETWEEN

20 FACILITIES-BASED CARRIERS.-

21 "(A) IN GENERAL.-For the purposes of

22 paragraph (1), the terms and conditions for

23 interconnection of the network of a competing

24 provider of telephone exchange service shall not

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 be considered to be just and reasonable un-

2 less--

3 "(i) such terms and conditions provide

4 for the mutual and reciprocal recovery by

5 each carrier of costs associated with the

6 termination on such carrier's network of

7 calls that originate on the network of the

8 other carrier,

9 "(ii) such terms and conditions deter-

10 mine such costs on the basis of a reason-

11 able approximation of the additional costs

12 of terminating such calls; and

13 "(iii) the recovery of costs permitted

14 by such terms and conditions are reason-

15 able in relation to the prices for termi-

16 nation of calls that would prevail in a com-

17 petitive market.

18 "(B) RUMS OF CONsRUCION.-This

19 paragraph shall not be construed-

20 "(i) to preclude arrangements that af-

21 ford such mutA recovery of costs through

22 the offsetting of reciprocal obligations, in-

23 chiding arrangements that waive mutual

24 recovery (such as bill-and-keep arrange-

25 menu); or

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 "(ii) to authorize the Commission or

2 any State commission to engage in any

3 rate regulation proceeding to establish with

4 particularity the additional costs of termi-

5 nating calls, or to require carriers to main-

6 tain records with respect to the additional

7 costs of terminating call.

8 "(3) EQUAL AOCES.-A local exchange carrier

9 shall afford, to any other carrier or person offering

10 (or seeking to offer) a telecommunications service or

11 an information service, reasonable and nondiscrim-

12 inatory access on an unbundled basi--

13 "(A) to databases, signaling systems,

14 poles, ducts, conduits, and right"of-way owned

15 or controlled by a local exchange carrier, or

16 other facilitie, functions, or information (in-

17 cluding subscriber numbers) integral to the effi-

18 cient tramission, routing, or other provision

19 of telephone exchange services or exchange ac-

20 cesw

21 "(B) that is at least equal in type, quality,

22 and price to the access which the carrier affords

23 to itself or to aniy other person; and

24 "(C) that is sufficient to ensure the ful

25 interoperability of the equipment and facilities
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1 of the carrier and of the person seeking such

2 access.

3 "(4) CoMIesMON ACMION MQURu.-

4 "(A) IN oNmw,.-W'thin 15 months

5 after the date of enactment of this part, the

6 Commission shall complete all actions necessary

7 (including any reeonsideration) to establish reg-

8 ulations to implement the requirements of this

9 section. The Commission shall establish such

10 regulations after consultation with the Joint

11 Board established pursuant to section 246.

12 "(B) COULLOCTION.-Such regulations

13 shall provide for actual collocation of equipment

14 necessary for interconneetion for teleeommuni-

15 eations services at the premises of a local ex-

16 change carrier, except that the regulations shall

17 provide for virtual collocation where the local

18 exchange carrier demonstrates that actual col-

19 location is not practical for technical resons or

20 because of space limitations.

21 "(C) USR PAYMENT OF UNBUNDLING

22 oom -- Such regulations shall require that the

23 costs that a carrier incurs in offering unbundled

24 services, elements, features, functions, and ca-

25 pabilities shall be borne by the users of such
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1 services, elements, features, functions, and ca-

2 pabilities.

3 "(D) IMPUTED CHARGES TO CARRIER.-

4 Such regulations shall require the carrier, to

5 the extent it provides a telecommunications

6 service or an information serviee, to impute

7 such access and interconnection charges to it-

8 self.

9 "(e) NUMBER PoI'rABrnmY AND DLNo PARm.-

10 "(1) AvAJLABIUT .- A local exhange carrier-

11 shall ensure that-

12 "(A) number portability shall be available

13 on request in accordance with subsection (a)(4);

14 and

15 "(B) dialing parity shall be available upon

16 request, except that, in the ease of a Bell oper-

17 ating company, such company shall ensure that

18 dialing parity for intraIATA telephone toll

19 service shall be available not later than the date

20 such company is authorized to provide

21 interIATA services

22 "(2) NUMBER ADMINISTRATION.--The Commis-

23 sion shall designate an impartial entity to administer

24 telecommunications numbering and to make such

25 numbers available on an equitable basis. The Com-
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1 mission shall have exclusive jurisdiction over those

2 portions of the North American Numbering Plan

3 that pertain to the United States. Nothing in this

4 paragraph shall preclude the Commission from dele-

5 gating to State commissions or other entities any

6 portion of such jurisdiction.

7 "(d) MODIFICATIONS AND WAvEt.-The Commis-

8 sion may modify or waive the requirements of this section

9 for any local exchange carrier (or class or category of such

10 carriers) that has, in the aggregate nationwide, fewer than

11 500,000 access lines installed, to the extent that the Com-

12 mission determines that compliance with such require-

13 ments (without such modification) would be unduly eeo-

14 nomically burdensome, technologically infeasible, or other-

15 wise not in the public interest.

16 "(e) AvoIANCE oF REDUNDANT REGULATIONS.-

17 Nothing in this section shall be construed to prolibit the

18 Commission from enforcing regulations prescribed prior to

19 the date of enactment of this part in fulfilling the require-

20 ments of this section, to the extent that such regulations

21 are consistent with the provisions of this section.

22 -sBc. sm Pim -- N.

23 "(a) REMOVAL Op BAmumn To ENTiR.-Except as

24 provided in subsection (b) of this section, no State or local

25 statute, regulation, or other legal requirement shall-
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1 "(1) effeetively prohibit any carrier or other

2 person from entering the business of providing inter-

3 state or intrastate telecommunications services or in-

4 formation services; or

5 "(2) effectively prohibit any carrier or other

6 person providing interstate or intratate tele-

7 communications services or information services

8 from exercising the aeeas and intermunection rights

9 provided under this psar.

10 "(b) STATE AND LocAL AuTHoR yNothing in

11 this section shall affect the ability of State or local officials

12 to impose, on a non bas, i t nee-

13 easary to preserve and advance universal service, protect

14 the public safety and welfare, ensure the continued quality

15 of "m" services, enurethataprvider's

16 business practices are consistent with consumer protection

17 Ims and regulations, and ensure just and reasonable

18 rates, provided that such equirments do not effectively

19 prohibit any carrier or person from providing interstate

20 orintrast te" srviesorinformation

21 services.

22 "(O CaremenON PmaT.-Sbsetion (a) shall

23 not be construed to prohibit a loca government from re-

24 qwrig a person or carier to obtain ordinary and usual

25 ton or smilar perits for it operaton if-
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1 "(1) such permit is required without regard to

2 the nature of the business and

3 "(2) requiring such permit does not effietively

4 prohitit any person or carrier from providing any

5 interstate or intrastate teleeommunications service

6 or information service.

7 "(d) EXCrPTION.-In the ease of commercial mobile

8 services, the provisions of section 332(e)(3) shall apply in

9 lieu of the provisions of this section.

10 "(e) PAMT OF FRANCHS AND OTMR

11 CmuR.-Notwithstanding section 2(b), no local gov-

12 ernment may impose or collect any franhise, license, per-

13 mit, or right-of-way fee or any assessment, rental, or any

14 other charge or equivalent thereof as a condition for oper-

15 ating in the locality or for obtaining seems to, oecupying,

16 or crossing public righ -way fom ay provider of tele-
17 communications seiviees that dltnlisbetween or

18 among providers of o unications services, including

19 the local exehange carrier. For purposes of this subsection,

20 a franehise, license, permit, or right-of-way fee or an as-

21 sessment, rental, or any other charge or equivalent thereof

22 does not include any imposition of general applicability

23 which does not distinguish between or among providers of

24 telmmunicatwu services, or any tax.
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I SEC. 544L S" AT3NlNT OF Tlm AND CONDrlr0Mt4 FM

2 ACCESM AND

3 "(a) IN GENERAL-Within 18 months after the date

4 of enactment of this part, and from time to time there-

5 after, a local exchange carrier shall prepare and file with

6 a State commission statements of the terms and condi-

7 tions that such carrier generally offers within that State

8 with respect to the services or elements provided to comply

9 with the equal access and interconnection requirements of

10 section 242 and the regulations thereunder. Any such

11 statement pertaining to the charges for interstate services

12 or elements shall be filed with the Commission.

13 "(b) Rsvsw.-

14 "(1) STATE COMMImlON R [E.-A State

15 commission to which a statement is submitted under

16 subsection (a) shall review such statement in accord-

17 ance with State law. A State commission may not

18 approve such statement unless such statement com-

19 plies with section 242 and the regulations there-

20 under. Except as provided in section 243, nothing in

21 this section shall prohibit a State commission from

22 establishing or enforcing other requiements of State

23 law in its review of ech statement.

24 "(2) FCC RVIEw.-The Commission shall re-

25 view such statements to ensure that-
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1 "(A) the charges for interstate services or

2 elements are just, reasonable, and nondiscrim-

3 inatory; and

4 "(B) the terms and conditions for such

5 interstate services or elements unbundle any

6 separable services, elements, features, functions,

7 or capabilities in accordance with section

8 242(a)(2) and any regulations thereunder.

9 "(C) TxE FOR REvmw.--

10 "(1) SCHEDULE FOR RvIwE.-The Commis-

11 sion and the State commission to which a statement

12 is submitted shall, not later than 60 days after the

13 date of such submission-

14 "(A) complete the review of such statement

15 under subsection (b) (including any reconsider-

16 ation thereof, unless the submitting carrier

17 agrees to an extension of the period for such re-

18 view or

19 "(B) permit such statement to take effeet.

20 "(2) AuTHoRrrr To coNTuIE RvEW.-_

21 Paragraph (1) shall not preclude the Commission or

22 a State commisson from continuig to review a

23 statement that has been permitted to take effect

24 under subparagraph (B) of such paragraph.
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1 "(d) EFF7'r op AoPmamTiL.-Nothing in this see-

2 tion shall prohibit a carrier from filing an agreement to

3 provide services or elements affording access and inter-

4 connection as a statement of terms and conditions that

5 the carrier generally offers for purposes of this section.

6 The approval of a statement under this section shall not

7 operate to prohibit a carrier from entering into subsequent

8 agreements that contain terms and conditions that differ

9 from those contained in a statement that has been re-

10 viewed and approved under this section, but-

11 "(1) each such subsequent agreement shall be

12 filed under this section; and

13 "(2) such carrier shall be obligated to offer ae-

14 eess to such services and elements to other carriers

15 and persons (including carriers and persons covered

16 by previously approved statements) requesting such

17 access on terms and conditions that, in relation to

18 the terms and conditions in such subsequent agree-

19 ments, are not discriminatory.

20 "(e) SuNwm.-The provisions of this section shall

21 cease to apply in any local exchange market, defined by

22 geographic area and lass or category of service, that the

23 Commission determines has become subject to full and

24 open competition.
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1 U PA& BILL OPERATDG COMPANY WRY INTO

2 INUELATA SEEVIC.

3 "(a) VEmcATION OF ACEm8 AND INTERCONNEC-

4 TION COmmuANcE.-At any time after 18 months after

5 the date of enactment of this part, a Bell operating com-

6 pany may provide to the Commission verification by such

7 company with respect to one or more States that such

8 company is in compliance with the requirements of this

9 part. Such verification shall contain the following.

10 "(1) CERTICATION.-A certification by each

11 State commission of such State or States that such

12 carrier is in compliance with the standards described

13 in subsection (b), emxept a provided in subsection

14 (c)(2).

15 "(2) AGREEMENT OR STATEMENT.-For each

16 such State, either of the following:

17 "(A) PRESENCE OF A FACLIIES-BASED

18 COMPETOr.-An agreement that has been ap-

19 proved under section 243 specifying the terms

20 and conditions under which the Bell operating

21 company is providing access and intereonnee-

22 tion to it- network in accordance with section

23 242 for the network of a competing provider of

24 telephone exchange service.

25 "(B) FAmLURE TO REQUEST ACCE -If

26 no such provider has requested such access and
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I interconnection before the date which is 3

2 months before the date the company makes its

3 submission under this subsection, a statement

4 of the terms and conditions that the carrier

5 generally offers to provide such access and

6 interconnection that has been approved or per-

7 mitted to take effect by the State commission

8 under section 243.

9 "(b) CER cAON oF CoMPLANC Wr PART

10 1.-For the purposes of subsection (a)(1), a Bell operat-

11 ing company shall submit to the Commission a certifi-

12 cation by a State commission of compliance with each of

13 the following condition in such State:

14 "(1) INTER ONN TON.--The Bell operating

15 company provides access and interconnection in ac-

16 cordanee with subsections (a)(1) and (b) of section

17 242 to any other carrier or person offering tele-

18 cmmunications services requesting such access and

19 interconneetion, and complies with the Commission

20 regulations pursant to such section concerning such

21 aeess and i.

22 "(2) UNBUNnLNO oF NEoTWRK ELEMm .-

23 The Bell operating company provides unbundled fea-

24 tures, &nctions, and capabilities in accordance with

25 subsection (a)(2) of section 242 and the regulations
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1 prescribed by the Commission pursuant to such see-

2 tion.

3 "(3) RESALE AND SHARINO.-Neither the Bell

4 operating company, nor any unit of State or local

5 government within the State, imposes any restric-

6 tions on resale or sharing of telephone exchange

7 service (or unbundled services, elements, features, or

8 functions of telephone exchange service) in violation

9 of section 242(a)(3).

10 "(4) NUMBER PORTABILTY.-The Bell operat-

11 ing company provides number portability in compli-

12 ance with the Commission's regulations pursuant to

13 subsections (a)(4) and (c) of section 242.

14 "(5) DIALING PARITY.!-The Bell operating

15 company provides dialing parity in accordance with

16 subsections (a)(5) and (c) of section 242, and will,

17 not later than the effective date of its authority to

18 commence providing interLATA services, take such

19 actions as are necessary to provide dialing parity for

20 intraIATA telephone toll service in accordance with

21 such subsections.

22 "(6) ACCESS TO CONDUITS AND RIGHTS OF

23 wAY.-The poles, ducts, conduits, and rights of way

24 of such Bell operating company are available to corn-

25 peting providers of telecommunications services in
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I scordanee with the requirements of sections

2 242(a)(6) and 224(d).

3 "(7) ELINATION OF FRANCHISE IUMITA-

4 TION&-No unit of the State or local government in

5 such State or States imposes any prohibition or limi-

6 tation in violation of section 243.

7 "(8) NETWORK FUNCTIONAIATY AND ACCEs-

8 smlLn .The Bell operating company will not in-

9 stall network features, ftnetions, or capabilities that

10 do not comply with the standards established pursu.

11 ant to section 248.

12 "(9) NEmGOTToN oF TERwM AND CONDI-

13 TIONs.-The Bell operating company has negotiated

14 in good faith, under the superision of the State

15 cmisioni, in accordance with the rqiments of

16 section 242(a)(8) with any person requesting access

17 or interconnection.

18 "(c) COMMON RVIX.-

19 "(1) REVIEW OP STATE DECISIONS AND CE-

20 TnICATION.-The Commission shall review any

21 verification submitted by a Bell operating company

22 pursuant to subsection (a). The Commission may re-

23 quire such eompany to submit such additional infor-

24 mation as is necemay to validate any of the items

25 of such verification.
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1 "(2) DE NOVO REVIE.-If-

2 "(A) a State commission does not have the

3 jurisdiction or authority to make the certifi-

4 cation required by subsection (b);

5 "(B) the State commission has failed to

6 act within 90 days after the date a request for

7 such eertification is filed with such State eom-

8 mission; or

9 "(C) the State commission has sought to

10 impose a term or condition in violation of ec-

11 tion 243;

12 the local exchange carrier may request the Comms

13 Sion to certify the carrier's compliance with the con-

14 ditiona specified in subsection (b).

15 "(3) TME FOR DwCISON; PUBLIC coxmMN.-

16 Unless such Bell operating company consents to a

17 longer period of time, the Commissi shall approve,

18 disapprove, or approve with conditions such verifies.

19 tion within 90 days aftm the date of its submission.

20 During such 90 ds the Commission shall afford

21 interested persons an opportunity to present infor-

22 mation and evidence concerning such verification.

23"(4) STANDAD FOR DECIsION.-The Commis-

24 won shall not approve such verification unless the

25 Commission determine* that-
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1 "(A) the Bell operating company meets

2 each of the conditions required to be certified

3 under subseetion (b); and

4 "(B) the agreement or statement submit-

5 ted under subsection (a)(2) complies with the

6 requirements of section 242 and the regulations

7 thereunder.

8 "(d) ENmRRcwMENT oF CoNDmoNs.-

9 "(1) COMMMMON AUTHORITY.-If at any time

10 after the approval of a verification under subsection

11 (c), the Commission determines that a Bell operat-

12 ing company has ceased to meet any of the condi-

13 tions required to be certified under subseetion (b),

14 the Commission may, after notice and opportunity

15 for a hearing-

16 "(A) issue an order to such company to

17 correct the deficiency-

18 "(B) impose a penalty on such company

19 pursuant to title V; or

20 "(C) suspend or revoke such approval.

21 "(2) Rzczm AND zvIEw op coipum&-

22 The Commision shall establish procedures for the

23 review of complaints concerning failures by Bell op-

24 erating companies to meet conditions required to be

25 certified under subseetion (b). Unless the parties
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1 otherwise agree, the Commission shall at on such

2 complaint within 90 days.

3 "(3) STATE AuTHORT.-The authority of the

4 Commission under this subsection shall not be con-

5 strued to preempt any State commission from taking

6 actions to enform the conditions required to be cer-

7 tified under subsection (b).

S "(e) AuTHom'rr To PRoviDE INTEzRATA SERv-

9 ICES.-

10 "(1) PaoHmmoN.-xcept as provided in

11 paragraph (2) and subsection (M, a Bell operating

12 company may not provide interLATA services.

13 "(2) AUTHOfrY UE To C -RTI-

14 CATION.-A Bell operating company may, in any

15 States to which its vrification under subsection (a)

16 applies, provide interLATA service-

17 "(A) during any period after the effective

18 date of the Commission's approval of such ver.

19 ifieation pursuant to subsection (e), and

20 "(B) until the approval of such verification

21 is suspended or revoked by the Commission

22 pursuant to subsection (e).

23 "(f) EXCEPTIONS FOR INCIDENTAL SEMvICES.--Sub-

24 section (e) shall not prohibit a Beli operating company,
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1 at any time after the date of the enactment of this part,

2 from providing interLATA services for the purpose of-

3 "(1)(A) providing audio programming, video

4 p ramming, or other programming services to sub-

5 scribers to such services of such company

6 "(B) providing the capability for interaction by

7 such subscribers to select or respond to such audio

8 programmmg, video programming, or other pro-

9 amming ervices; or

10 "(C) providing to distributors audio program-

11 ming or video programming that such company owns

12 or controls, or is licensed by the copyright owner of

13 such pro mn (or by an asignee of such owner)

14 to distn'lmte,

15 "(2) providing a teleommuaions service,

16 using the trnmision faeflitx of a cable system

17 that is an affiliate of such company, between local

18 access and transport areas within a cable system

19 frsnchise area in which such company is not, on the

20 date of the enactment of this Act, a provider of

21 wirelin telephone exchange service;

22 "(3) providing commercial mobile services in ac-

23 cordance with section 332(c) of this Act and with

24 the regulations presried by the Commission purs-

25 ant to p (7) of such section;
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1 "(4) providing a service that permita a cus-

2 tomer that is located in one local access and trans-

3 port area to retrieve stored information from, or file

4 information for storage in, information storage fa-

5 cilities of such company that are located in another

6 local access and transport area;

7 "(5) providing signaling information used in

8 connection with the provision of telephone exchange

9 services to a local exchange carrier that, together

10 with any affiliated local exchange carriers, has ag-

11 gregate annual revenues of less than $100,000,000;

12 or

13 "(6) providing network control signaling infor-

14 mation to, and receiving such signaling information

15 from, common carriers offering interLATA services

16 at any location within the area in which such Bell

17 operating company provides telephone exchange

18 services or exchange access.

19 "(g) FoxaBARANc.-The Commission may not,

20 pursuant to section 229, forbear from applying any provi-

21 sion of this section or any regulation thereunder until at

22 least 5 years after the date of enactment of this part.

23 "(h) SUNswr,-The provisions of this section shall

24 cease to apply in any local exchange market, defined by

25 geographic area and clas or category of service, that the
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1 Commission determines has become subject to full and

2 open competition.

3 "(i) D.NMoNs.-As used in this section-

4 "(1) AuDio PROOAmmO.--The term 'audio

5 programming' means programming provided by, or

6 generally considered comparable to programming

7 provided by, a radio broadcast station.

8 "(2) VIDEo PROGRAMMIN.-The term 'video

9 programming' has the meaning provided in section

10 602.

11 "(3) OTHER POGRAMMNG szRvcm.-The

12 term 'other programming services' means informa-

13 tion (other than audio programming or video pro-

14 gramming) that the person who offers a video pro-

15 gramming sevice makes available to all subscribers

16 generally. For purposes of the preceding sentence,

17 the terms 'information' and 'makes available to all

18 subscriber generall have the same meaning such

19 terms have under section 602(13) of this Act.

20 am= .L UMVNA SUYVR

21 "(a) JOINT BomD To PRxSERVE UNwERSL SERv-

22 Ics.-Within 30 days after the date of enactment of this

23 part, the Commission Wall convene a Federal-State Joint

24 Board under section 410(c) for the purpose of ree-

25 ommending actions to the Commission and State commis-
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1 sions for the preservation of universal service in further-

2 ance of the purposes set forth in section I of this Act.

3 In addition to the members required under section 410(c),

4 one member of the Joint Board shall be a State-appointed

5 utility consumer advocate nominated by a national organi-

6 zation of State utility consumer advocates.

7 "(b) PRiNCPLam .--The Joint Board shall base poli-

8 cies for the preservation of universal service on the follow-

9 ing principles:

10 "(1) Just AND zANABi RATES.m-A plan

11 adopted by the Commission and the States should

12 ensure the continued viability of universal service by

13 maintaining quality services at just and reasonable

14 rates.

15 "(2) DErtNm oNs O INCLUDED SERVICES;

16 COMPARABILItY IN URBAN AND RURAL AREAo-

17 Such plan should recommend a definition of the na-

18 ture and extent of the services encompassed within

19 carriers' universal service obligations. Such plan

20 should seek to promote access to advanced tele-

21 communications services and capabilities, and to

22 promote reasonably comparable services for the gen-

23 eral public in urban and rural areas, while maintain-

24 ing just and reasonable rates.
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1 "(3) ADEQUATE AND SUSTAINABL SUPPORT

2 MECHANSMs.-Such plan should recommend spe-

3 ciflc and predictable mechanisms to provide ade-

4 quate and sustainable support for universal service.

5 "(4) EQUITABLE AND NONDcRMNATORY

6 CONTRIBUTIONS-All providers of telecommuni.

7 cations servies should make an equitable and non-

8 discriminatory contribution to the preservation of

9 universal service.

10 "(5) EDUCATIONAL ACCESS TO ADVANCED

11 TELzOimmuNiCATiONS 8EvICE-To the extent

12 that a common carrier establishes advanced tele-

13 ommuniations ervices, such plan should include

14 reco t to emre access to advanced tele-

15 communications services for students in elementary

16 and secondary schools.

17 "(6) ADDMONAL RmINa --wS&4uh other

18 principles as the Board determines are necessary

19 and appropriate for the protection of the public in-

20 terest, conmence, and necessity and consistent

21 with the purpoes of this Act.

22 "(c) DEFINITION OF UVERML SERICE.B-In ree-

23 ommending a definition of the nature and extent of the

24 services within carriers' universal service ob.

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 28 1997



29

1 ligations under subsection (b)(2), the Joint Board shall

2 consider the extent to which-

3 "(1) a telecommunications service has, through

4 the operation of market choices by customers, been

5 subscribed to by a substantial majority of residential

6 customers;

7 "(2) such service or capability is essential to

8 public health, public safety, or the public interest;

9 "(3) such service has been deployed in the pub-

10 lic switched telecommunications network; and

11 "(4) inclusion of such service within carriers'

12 universal servie obligations is otherwise consistent

13 with the public interest, convenience, and necessity.

14 The Joint Board may, from time to time, recommend to

15 the Commission modifications in the definition proposed

16 under subsection (b).

17 "(d) REPO T; COmxMIoN RspoN .--The Joint

18 Board convened pursant. to subsection (a) shall report

19 its recommendations within 270 days after the date of en-

20 actment of this part. The Commission shall complete any

21 proceeding to act upon such recommendations and to com-

22 ply with the principles set forth in subsection (b) within

23 one year after such date of enactment.

24 "(e) STATE AUTHoPrI .- Nothing in this section

25 shall be constmued to restrict the athority of any State
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I to adopt regulations imposing universal srvice obligations

2 on the provisions of intrastate telecommunications serv-

3 ices.

4 "(f) SuNSET.-The Joint Board established by this

5 section shall cease to exist 5 years after the date of enact-

6 ment of this part.

7 "wc. m7. mcm nzmmm I AND A5smoLmON or RT.

8 Olr.MflU BUMUIA"rON.

9 "(a) PRICING FlIBIIATY.--

10 "(1) COMMMsON cRnu.-Within 270 days

II after the date of enactment of this part, the Corn-

12 mission shall complete all actions necessary (includ-

13 ing any reconsderation) to establish-

14 "(A) criteria for determining whether a

15 telecommunications service or provider of such

16 service has become, or is substantially certain

17 to become, subject to competition, either within

18 a geographic area or within a clam or category

19 of service, and

20 "(B) appropriate flmeble prieing proee-

21 dures that afford a regulated provider of a serv-

22 ice described in sh (A) the oppor-

23 tunity to respond fairly to such competition and

24 that are consistent with the protection of rib-
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1 scribers and the public interest, convenience,

2 and necessity.

3 "(2) STATE eSMAIMON,.-A State commission

4 may utilize the flexible pricing procedures ar proce-

5 dus (established under paragraph (1)(B)) that are

6 a te in light of the criteria estalished under

7 paragraph (1)(A).

8 "(3) DTmummN oNS--The Commission,

9 with respect to rates for interstate or foreign com-

10 munications, and State commision, with respect to

II rate for inrastate mmuniti dal, upon ap-

12 plication-

13 "(A) render determinations in accordance

14 with the criteria esabfid under pragraph

15 (1)(A) concerning the servie or provides that

16 are the aibjeet of oeb application; and

17 "(B) upon a proper showing, implement

1s appropriate fleibe pricin procedures consist,

19 ent with paragraphs (1)(B) and (2) with re-

20 speet to suh ervices or priders.
21 The Comsso mid so& State comisio

22 aprve or ree any such aplcaio within 180

23 days after the date of its xmim ion.

24 "(b) ABou'N or RATE--un RJW -

25 TioN.-No aw other proson of law, to the
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1 extent that a earn.' has complied with section 242 wa

2 244 of this part, the Commission, with rempiet to ratem

3 for intes or fiv ommmetiam, ad State frg-

4 missions, with repect to rates for intraste communica-

5 bhons, sha not require rate-of-return regulation

6 "(a) TERMINATION Op Plcn RzGuiTION.--Noit-

7 withstanding ' other prision of law, to the extent that

8 a wri ham complied with seteows 242 and 244 of this

9 Pa, the Commisim, with to rate for biterstate

10 or foreign an State -om.in, with
I1 Irmpedt to nls for h dmasnite e 1 , 1 ahiadesim not

12 regulate prime for services that awe detemined in accord-

13 am with the aitenia estabhW unde sbseetio

14 (a)()A), to be wMd to competition tha efbe&* pre-

15 vent ranes for such mv that ae mjust or unreason-

16 ale or uiut y or ian y l saimnto.

17 "(d) AmunAr To CoONTnm APPOIDAM Voc-

18 GRAME SM" -N withIutnding sumections (a), (b),

19 and (a), each State commin man permit residential
20 s rarib to wnno to reb o*d buie vm d

21 loal s.ervice eqWulent to the ervice guraly
22 svM to redd=Wt suoww on the date of' enact-

23 ment of this park st ,, reasonabW and affordaMe rates.

24 Detunocm enaowln the agdabt of rante for

25 sueh arvieshl for a parioof3 Years after the effe.
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1 tive date of any fiezibl pricing procedure established

2 under this section, be based on the rates generaily avail-

3 able to residential subsorber. on such date of enactment

4 and the pricing rules establishd by the State commission.

5 "(e) EXCMON.-In the eon of commercial mobile

6 services, the provisions of section 332(c)(1) sall apply in

7 lieu of the provisions of this seetion.

8 "(f) AvomANc3 or RDuNDANT Rm AnToNm.-

9 Nothing in this section shall be construed to prohbit the

10 Commission or a State ommission fom enforcing regula-

11 tions presmbed prior to the date of enactment of this part

12 in lfilling the qume of this seetion, to the extent

13 that such regulations are consistent with the p

14 of this section.

15 OMM M, Pn v m AMD Acassmm r.

16 "(a) PUNc'JONAUY &M Accasimnm.-The

17 duty of a common carrier under setioni 201(a) to frnis
18 communications srvice inefdei the duty to fuarnish that

19 srviee in accordance with the standards established put-

20 suant to this seetion.

21 "(b) Co ORDMAON FOR INEMR UF.BnLFI AM)

22 Acczamnmf.-The Commision shall establish-

23 "(1 proedures for the conduct ofcoriae

24 network planning by commn carriers and othe pro.

25 videi ofl " servics or i
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serosm s~et, to Commisson apeuuim., for the

effective and effient inteoetjio and interper-

abili of pubic and piwae networks; and

"(2) procdures for Commisson oveigt of

the development by appropriate indus standards-

Setting ornzaion of-

"(A) .tandaul for the inteeona!c-,on and

nteroprability of such networks;

"(B) standard that promote moeem to net.

work capabffitie and mv, by fidivduab

with d& bit es; d

"(C) tandakds that promote mue to in-

formation. srices by mabwlrsbers to telephone'-

ezebange service furnihd by a rural telephone

eompun.
"(e) Acc nuTr Prm bImvuuw WrrH Di-

"(1) Aci nwuyr.--WIthin 1 year after the

date of enactment of this setioW , the Commisson

uhal preemee sueb regulations u re neeseuy to

ern thst advanees in network services deployed by

loW ccaluige mrrie ha l be accabe and usable

by indd with sbile, inding indiu.

with functional limitations of hearing, vision, move-
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1 formation, unlem the cost of making the services at-

2 cesaible and usable would result in an undue burden

3 or adverse competitive impact. guch regulations

4 al seek to permit the use of both standard and

5 spe equipment, and sek to minimize the need of

6 individuals to aequire additional devices beyond

7 those used by the general publie to obtain such a,-

a em Troughout the procem of developing such ra-

9 ulations, the Commission shall coordinate and eon-

10 suit with reipeentatives of individuals with diabil-

11 ities and intermted " met and amevic providers

12 to enmure their concerm and interests are given full

13 consideration in aieh process.

14 "(2) COMmATILITY.---uch regulations shall

15 requime that whenever an undue burden or adverse

16 cm ti impa would remlt from the require-

17 ints in paagraph (1), the local mhange carrier

18 that deploys the network service shall enure that

19 the network service in question is with
q

20 existing pm e device or spcaed customer

21 premim equipment commol used by persons with

22 disabxltes to achieve access, unlem doing se would

23 result in an undue brden or advers competitive im-

24 pact.
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"(3) UNDuz BUDN.-Tbe term 'undue bur-

den' meam signifiemnt diffiwity or epemne. In de.

tmining whether the activity necssmary to com*l

with the requirmuts of this subsetion would result

in an undue burden, the faton to be considered itt-

dlude the foMowing:

"(A) The nature and cat of the acti t.

"(B) The itpet on the operation of the

famility in the dep ymnt of the net.
work Servie.

"(C) The financial resources of the local

-hg carrier.
"(D) The type of qxrations of the local

ezmange earier.

"(4) ADvmVm DoI P IACT.-In de-

terninugwhether the activit necessary to comply

with the requirermets of ti ubsection would remit

in adverse competitive impact, the folowing factors

sa be considered:-

"(A) Whether ms activity would raise the

eost of the network amevic in question beyond

the levd at which there would be suflkmint

conumw dmand by the general population to

make the network servie prfitable.
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1 "(B) Whether such activity wouK with re-

2 peet to the network service in question, put the

3 lol emhu erier at a competitive dis-

4 advantage. This factor may be considered so

5 long an competing network service prolviders are

6 not held to the .me obligation with respec to

7 cess by person with disabnities.

8 "(5) EBOM DAT&.-The regulations re-

9 quie by this subsection sall becom detive 18

10 months after the date of eatment of this pert.

11 I. 1. DZGAL CAI M -UM C.

12 ,zCnJoMu

13 "No common arrie shall submit or emeente a chang

14 in a subscriber's selection of a pmvidler of telephone ex-

15 hang service or telephone toll service esept in accord-

16 an with such verification procedures an the Commission

17 shall pmeerib. Nothing in this section shall preclude an

18 State mmuion fom e suc p with m-

19 spet to intrastate services.

20 "c ass. sTeM.

21 "At lest once every three yers, the

22 shall conduet a study thab-

23 "(1) reviews the definition of, and the qac

24 of suppo t for, u9vel servim and evaluates the

25 e nta to whieh univeral wrc has been proe
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I and aeess to advanced services has been facilitated

2 pursuant to this part and the plans and regulations

3 thereunder,

4 "(2) evaluates the extent to which access to ad-

s vanced telecommunications qervices for students in

6 elementary and secondary school classrooms has

7 been attained pursuant to section 246(b)(5); and

8 "(3) determines whether the regulations estab-

9 lished under section 248(c) have ensured that ad-

10 vances in network services by providers of tele-

II eoi~lak services and information srie

12 are accessible and usable by individuals with disabil-

13 ities.

14 guc. =L ims wmnAL zommO.

15 "Until 5 years after the date of enactment of this

16 part, the provisions of this part shall not apply to any local

17 exchange carier in m United States territory if (1) the

18 local eahange carrier is owned by the governnent of such

19 territory, and (2) on the date of enactment of this Act,

20 the numbe of households mbmam g to telephone rvie

21 is less than 85 pereent of the total households located in

22 such territory.".

23 (b) CoNSouDAr3D RULEMAING PROCEING. -

24 The Commission shall conduct a single consolidated ne-
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1 making proceeding to prescribe or amend regulation nee-

2 essary to implement the requirements of-

3 (1) part 11 of title HI of the Commutications

4 Act of 1934 as added by subsection (a) of this see-

5 tion;

6 (2) section 222 as amended by section 104 of

7 this A and

8 (3) section 224 as amended by section 105 of

9 this Aet.

10 (e) DESIGNATION OF PAitr L-Title II of the Act

I1 is further amended by inserting before the heading of see-

12 tion 201 the following new heading.

13 "PAWT I-RGULATION OF DOMINANT COMMON

14 CAMs".

15 (d) CONFOmmNG AMENDMEmT

16 (1) FEDWAL-rSATE JURMSDICrN.-Section

17 2(b) of the Commfetions Act of 1934 (47 U.S.C.

18 152(b)) is amene by irting 'prt 1 of title ,"

19 after "227, inclusie".

20 (2) Fourm mmrulw.-Sections 503(b)(1) and

21 504(b) of such Act (47 U.S.C. 503(b)) are each

22 amended by inserting "pert I of" before "title I".
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1 V4 us oum uoz m MANWUACfTO ItOM MD6V

2 TM yItv=96 AMN ALA SENVEM

3 (a) COMPST N IN iM ACTUXING, INFORMA-

4 TION 8SimmVc, AD ALam Bm evcs..--Title 1 of the

5 Act is mnded by adding at the end of part H (a kded

6 by section 101) the following new part

7 "PAr M-m inPCAL AND MAPOR RY

8 PROVISIONS

9 ,Mc. 5L. IMNUACIUNM BY DL ONAATNB COIPA-

10 ram

11 "(a) Ace Am INTzn NmCTnO.-It shall be

12 unlaw/W for a Bell operating company, dietly or through

13 an affiliate, to am rture or provide enc

14 equipment, or to mn r customer premises equip-

15 ment, until the Cmnmission has approved under section

16 245(e) verificatks that such Bell operating compan, and

17 each Bell operating compan with which it is affiliated,

18 are in eompliance with the aeess and inte netion re-

19 quirement of pa of this fitle.

20 "(b) COU RATIO.-Nohing in this section

21 (other than subsection ()) shaDl be construed to limit or

22 restric the ability of a Bell operating company and its

23 affiliates to engage in lose collaboration with any manm-

24 ieturer of customer premises equipment or c ni-

25 cation quipment during the desig and development of
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1 hardare, software, or ombinheeof rlated to

2 such equipment.

3 "(e) EXmIm MAMNACTUUING AUTHoarr.-

4 Nothing in this eetin shall prohibit any Bell operating

5 eompany frm engaging, directly or drug any affliat

6 in any m f at activi in which any Bell operating

7 company or afflate w authorized to engage on the date

8 of enactment of this section

9 "(d) IMOMATION

10 "(1) INFORMATION ON PROTOCOLS AND TWH-

II cA m--ch Bell operatNC com-

12 pany sha, in aceordane with regulation prescriled

13 by the om m , maintain and file with the Con-

14 mission &B and complete ifrmation with respect

is to the protocols d technical requirmns for con-

16 neetion with and use of its telephone mehange serv-

17 iee faeilities. Each msch company shall report

18 promptly to the Commission ay material changes or

19 pln chang to suh p and . im ts,
20 ad the scedl for of such chrgs

21 or planned changes.

22 "(2) Ducmos To AmuTms.-A Bell op-

23 erating company shall not disclose to any of is af-

24 filiates any mformaton required to be filed under

25 paragraph (1) unles that in ation is filed
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1 rmty as re bd by gulation by the Commis-

2 uion.

3 "(3) AxCIM BY XPETIoToRs To InFORMA.

4 TioN.-The Commission may prescribe such addi-

5 tional regulations under this subsection an may be

6 nePary to ensue tha M in competi-

7 tion with a Bel operating company's Muactrn

8 affliaste have access to the rmation with respe

9 to the protocols and technical requiremen for con-

10 nection with and ume of its telephone echange se'v-

11 wce faciities reqied for such competition that such

12 company makes available to its mAnufactuin afi-

13 ate.

14 "(4) PLANNwG Im mAON.--Each Bell op.

is crating cmpan shal provi to contignou com-

16 mon cauers prvdg telephone exhange aenvic,

17 timely infiomation on the planned deploment of

1s8 -1 - -mIiain equipment.

19 "(e) ADmmOATioN Av ENwBewxr AtmoR-

20 rm.-For the purposes of admi r and enfing the

21 provisions of this section and the rwglations prescribed

22 thereunder, the Commission shal have the saw authority,

23 power, and functions with r to any Bel operating

24 eompny or any affliate thereof as the Commission has
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I in administering and enforcing the provisions of this title

2 with respect to any common carrier subject to this Act.

3 "(f) A urUS I.Ar-Nothing in this section shall

4 be constued to modify, impair, or supersede the applies-

5 bility of any of the antiust 1aw&

6 "(g) DMENMON.-Az used in this mection, the term

7 'manufacturing' has the same meaning as such term has

8 under the Modification of Final Judgment.

9 mc. a. LiCTumc Ium, III By NLL O MITM

10 COKMWIGM

11 "(a) LI ATIONS.-No Bell Operating company or

12 any affiliate may engage in the provision of electronic pub-

13 lishing that is diseminated by meas of such Bell operat-

14 ing company's or any of its affiliatee' basi telephone uerv-

15 ice, ec that nothing in this section shall prohiit a aep-

16 arated affifiate or electronic publishing joint venture oper

17 ated in acordnuce with this setion frem enaigin the

18 provisio of elcronie publishing.

19 "(b) SPAAT= ArFrmuT OR ELzE!? mC Pun-

20 mSmo Jon T VNTuRE H u mm A separated

21 affliate or electronic publishing joint venture shall be op.

22 erated id tly om the B operating company.

23 Such separated affliate, orjoint venture and the Bell oper-

24 ating eompany with which it is affiliated shall--
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1 "(1) maintan separate books, records, and a-

2 counts and prepare separate financial statements,

3 "(2) not incur deb in a manner that would per-

4 mit a creditor of the separated affiliste or joint ven-

5 ture upon defult to have reeo to the assets of

6 the Bell operating conmau

7 "(3) earry out transtions (A) in a manner

8 sistent, with such independence, (B) pursuant to

9 written contracts or tarif that are fled with the

10 Commission md made publicly avalae and (C) in

11 a manner that in anditable in accordance with gen-

12 orally accepted auditing standards;

13 "(4) value any assets that are transferred di-

14 reetly or indirectly fm the Bell operating company

15 to a separated affi ite or joint ventM, and record

16 any transactions by whih such assets are trans-

17 tored, in accordance with mch regulations an may

18 be prescribed by the Commiwin or a State commis-

19 sion to prevent improper cross subsidis

20 "(5) between a separated affiliate and a Bell

21 operatingcopa-

22 "(A) han no officers, direcrs, and em-

23 ployees in common after the effective date of

24 this section; and

25 "(B) own no property in common;
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1 "(6) not use for the marketing of any product

2 or service of the separated affiliate or joint venture,

3 the name, trademarks, or service marks of an exist-

4 ing Bell operating company except for name, trade-

5 marks, or servicemarks that are or we used in

6 common with the entity that owns or contros the

7 Bell operating company

8 "(7) not permit the Bell operating company-

9 "(A) to perform iring or training of per-

10 ronnel on behalf of a separated affiliste;

11 "(B) to perform the purchasing, instali-

12 tion, or mainteone f equipment on behalf of

13 a separated affMate, ewept for telephone .av-

14 ice that it provides unler tariff or contract sub-

is jeet to the provisions of this section-,or

16 "(C) to perform, remrh and development

17 on behalf of a separated affiliate;

is "(8) each have pformed annually a eomp-

19 ance review-

20 "(A) that is conducted byaninendt

21 entity for the purpose of determining oompli-
22 ance during the prcdn esaendlr year vrt

23 any proviion of this section;anm

24 "(B) the results of whic aremai

25 b the separated affiliate or joint venture and
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1 the Bel operting company for a period of 5

2 years snkeet to review by any lawful authorit,

3 "(9) within 90 days of reeeiving a review de.-

4 seribed in paragraph (8), file a report of any excep-

5 tions and corretive action with the Commismon and

6 allow any person to inspeet and copy such report

7 supect to reasonable safeguards to protect any pro-

8 prietay information contained in such report from

9 being used for purposes other than to enforce or

10 pursue remedies under this section.

11 "(e) JOINT MAWEN.-

12 "(1) IN oNmm ,-Fxept as provided in pars-

13 graph (2)-

14 "(A) a Bell operating company shall not

Is carry out any promotion, marketin sale, or

16 advertising for or in conjunction with a sepa-

17 rated aff lhiat and

18 "(B) a Bell operating company shll not

19 eany out an promotion, marketin, s, or

20 advertising for or in coqjunction with an affili-

21 ate that is related to the provision of electronic

22 pubishing;

23 "(2) PEnMimms JoINT AcIrV I-

24 "(A) JOINT TE ,LE R-mNG.--A Bell op.

25 erating eompany may prvid inbmund
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1 telemarketing or referral services related to the

2 provision. of electronic publishing for a sepa-

3 rated affiliate, electronic publishing joint ven-

4 ture, affiliate, or unaffiliated electronic pub-

5 fisher, provided that if such services are pro-

6 vided to a separated affiliate, electronic publish-

7 ing joint venture, or affiliate, such services shall

8 be made available to all electronic publishers on

9 request, on nondiscriminatory terms.

10 "(B) TEAmNo ABRANGEMENTS.&-A Bell

11 operating company may engage in nondiscrim-

12 inatory teaming or business arrangements to

13 engage in electronic publishing with any sepa-

14 rated affiliate or with any other electronic pub-

15 Usher if (i) the Bell operating company only

16 provides facilities, services, and basic telephone

17 service information as authorized by this see-

18 tion, and (ii) the Bell operating company does

19 not own such teaming or business arrangement.

20 "(C) E c-rUNIc PUBLISHING JOINT

21 vENTuREs.-A Bell operating company or affil-

22 iate may participate on a nonexclusive basis in

23 electronic publishing joint ventures with entities

24 that are not any Bell operating company, affili-

25 ate, or separated affiliate to provide electronic
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1 publishing servim, if the Bell operating on-

2 pary or affflite ha not more than a 50 per-

3 cent direct or indirect equity interest (or the

4 equivalent thereof) or the rigt to more than 50

S percent of the grow revenues under a revenue

6 sharing or royaly agreement in any electronie

7 publishing joint venture. Officers and employees

8 of a Dell operating company or affiliate partid.

9 pating in an electronic publishing joint venture

10 may not have more than 50 percent of the vot-

11 ing control over the electronic publishing joint

12 venture. In the case of joint ventures with

13 small, local electronic publishers, the Commis-

14 mon for good cause shown may authmize the

15 Bell operating emany or affiliate to have a

16 large equity interest, revenue share, or voting

17 control but not to ezieed 80 percent. A Bell op.

18 erating company PUiipmn- in an electronic

19 publishing joint venture may pvvid promotion,

20 making, me or advatsn personnel and

21 sem e to mch Joint venture.

22 "(d) PIvATR orGHT oP ACTION.-

23 "(1) DAMAGM.-Any person claiming that any

24 act or practice of any Bell operating comn y, afhi.

25 ate, or separate affiliate consttes a violation of
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1 this section may file a complaint with the Commis-

2 sion or bring suit as provided in section 207 of this

3 Act, and such Bell operating company, affiliate, or

4 separated affiliate shall be liable as provided in see-

5 tion 206 of this At excep that damages may not

6 be awarded for a violation that is discovered by a

7 compliance review as required by sAetion (b)(7)

8 of this section and coui'eted within 90 days.

9 "(2) CKAw AND DEMsT ORDER.-In addition

10 to the provisions of paragraph (1), any person claim-

11 ing that any act or practice of any Bell operating

12 company, affiliate, or separated affiliate constitutes

13 a violation of this section may make application to

14 the Commission for an orer to cease and desist

15 such violation or may make application in any dis-

16 trict court of the United States of competent juris-

17 diction for an order eidoining uch acts or practices

Is or for an order compelling compliance with such re-

19 quiremet.

20 "(e) S TPARATE AFFILIATR REPOMING REQUME-

21 xBNT.--Any separated affiliate under this section shal

22 fiMe with the Commission annual reports in a form sub-

23 stantially equivalent to the Form 10-K required by regula-

24 tions of the Securities and Exchange Commission.

25 "(f) Emrxr DATe&.-

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 49 1997



50

1 "(1) TRANIoN.-Amy eectric publWiing

2 sMee bei offered to the pubAc by a Bell operat-

3 ing eompany or afmliate on the date of enactment of

4 this sebon shall have one year ftom such date of

5 enactment to comply with the requirements of this

6 section.

7 "(2) BUtsu.--The provisons of this scion

s shall not apply to conduct occming after June 30,

9 2000.

10 "(g) DIFNmON or ELacTOmc PuBLmHINo.-

11 "(1) IN GENU,.-The term 'eleetronic pub-

12 ing means the dissemination, provision, publics-

13 to, or sale to an nafffited entity or eon, of

14 amy one or m'e of the following news (incuding

15 sports); busines or financial reports; editoria eol-

16 umns, or features, adrissing photos or images of

17 a type used in pubishing; archival n l of a type

is used in pubishing legal notices or other like or

19 Simi information.

20 "(2) BxcroNs-The term 'eleebon pub-

21 lishin shall not include the flkowing services:

22 "(A) Information acess, as that term is

23 defined by the Modification of Final Judgment.

24 "(B) The transmission of information as a

25 common arrier.
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I "(C) The t of information as

2 part of a gateway to an information service that

3 does not invole the generation or alteration of

4 the content of information, including data

5 t .anmnisin, address translation, protocol con-

6 version, billin managem introductoy infor-

7 mation content, and naviptional systems that

8 enable uaers to aeess electronic publishing

9 servies, which do not affect the presentation of

10 such electronic publishng services to users.

11 "(D) Voice storage and retriel services,

12 i ing voice messan1g and electronie mail

13 services.

14 "(E) Data processing or transaetion proe-

15 essing servic that do not fivohe the genera-

16 tion or alteration of the content of information.

17 "(F) Eletronic billing or advertising of a

18 Bell operating compaWn regulated tele-

19 communications services.

20 "(0) Language translation or data format

21 conversio.

22 "(H) The provisiou" of information nee-

23 essuy for the m m control, or oper-

24 stion of a telephone company teleconmuni.

25 cation stem.
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1 "(1) The provision of directory assistance

2 that provides names, addresses, and telephone

3 numbers and does not include advertisng

4 "(M Caller don nees.

5 "MK Repair and prvsoigdatabases

6 and credit erd and biling validation for tele.

7 phone compw operations.

8 "(L) 911-B and other emergency aist-

9 ance databases.

10 "(M) Ay other network service of a type

11 that is like or similar to these network servie

12 and that does not inve the generation or aI-

13 teratios of the content of inbrmation.

14 "(N) Any upgrades to theme network ser.v-

15 ies that do not involv the generation or alter-

16 ation of the content of information.

17 "(0) Vdeo pgmming or ful motion

18 video entetainmet -on demnmd.

19 "(h) ADDmOAL DW'UMON-Aa used in this

2D section-

21 "(1) The term 'aMite' mesm any entity that,

22 et or indiree, owns w ontro is owned or

23 controlled by, or is under eommon ownership or con-

24 tol with, a Bell operating company. So&e term shall

25 not include a sepa*te affilate.
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1 "(2) The term 'basie telephone service means

2 wireline telephone exhange service provided byr a

3 Bell operating company in a telephone exchange

4 area, except that such term does not include-

5 "(A) a competitive wireline telephone ex-

6 ehange service provided in a telephone ezxhange

7 area where another entity provides a wireline

8 telephone exhange srwvie that was provided on

9 January 1, 1984, and

10 "(B) a commercial mobile service.

11 "(3) The term 'basie telephone service informs-

12 tion' means network and customer infrmation of a

13 BeU operating company and other information as-

14 quired by a Bel operating compny = a result of

15 its eugaging in the rii ot basic telephone serv-

16 ice.

17 "(4) The term 'eouta' has the meaning that it

is has in 17 C.PF 240.12b-2, the r promal-
19 gaed by the Seuite and Ro ne Commissio

20 purmat to the Securities BExhag Act of 1934

21 (15 U.S.C. 78& et seq.) or any successor provision

22 to such seetion.

23 "(5) The term !eleetrvoni publishing joint ven-

24 tare' means a joint venture owned by a Bel opert-

25 ing company or affiliate that engages in the provi-
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1 sion of electronic iblishing which is disseminated

2 by means of such Bell operating company's or any

3 of its affiliates' basic telephone service.

4 "(6) The term 'entity' means any orgaization,

5 and ineludes corporations, partnerships, sole propri-

6 etorships, assoeiations, and joint ventures.

7 "(7) The term 'inbound telemawketing' means

8 the marketing of property, gooia, or services by tele.

9 phone to a customer or potential custombr who initi-

10 ated the call.

I 1 "(8) The term 'own' with respect to an entity

12 means to have a direct or indirect equity interest (or

13 'the equivalent thereof) of more than 10 percent of

14 an entity, or the right to more than 10 percent of

15 the gros revenues of an entity under a revenue

16 saring or royalty agreement

17 "(9) The term 'separated affiliate' means a cor-

i8 poration under common ownership or control with a

19 Bell operating compay that does not own or control

20 a Bell operating company and is not owned or con-

21 trolled by a Bell operating company and that en-

22 gages in the provision of electronic publishing which
23 is ___ e by nm of meb Bell oprtn

24 company's or any of its altes' basic telephone

25 service.
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1 "(10) The term 'Bell operating company' has

2 the meaning provided in section 3, except that such

3 term includes any entity or corporation that is

4 owned or controlled by such a company (as so de-

5 fined) but does not include an electronic publishing

6 joint venture owned by such an entity or eorpora-

7 tion.

8 NOVc. an. ALA=I oiNOiMOM ANDI -BAG

9 inuvucu UT MU. owumA'n COKMIWIM

10 "(a) DELAYED ENTRT INTO Atmm MoNmroiN.-

11 "(1) PROmrMrON4--No Bell operating com-

12 pany or affiliate thereof shall engage in the provision

13 of alarm monitoring servies before July 1, 2000.

14 "(2) Exasrmo AcTi TIE-Paragraph (1)

15 shaH not apply to any provision of alarm monitoring

16 services in which a Bell operating company or affil-

17 ate is lafWly engaged on the date of enactment of

18 this part.

19 "(b) NONDISCRnmJATION.--A common carrier en-

20 gaged in the provision of larm montoring serviem or

21 telemesagi servies shaU-

22 "(1) provide nonaffiliated entities, upon reason-

23 able request, with the network services it provides to

24 its own alarm monitoring or telemeaing oper.
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1 ations, on nondiseriminstory terms and conditions

2 and

3 "(2) not subsidize its alarm monitoring services

4 or its telemeusqgng services with revenues tom tele-

5 phone ehange service.

6 "(c) EmDrr D CONSDERATiON oF CoM-

7 PLAimNT-The Commission shall establish procedures for

8 the receipt and review of complaints concerning violations

9 of subsection (b) or the regulations thereunder that result

10 in material financial harm to a provider of alarm monitor-

II ing erviceor Iservie. Such p

12 ensure that the Commission will make a final determina-

13 tion with respect to any smh complaint within 120 days

14 after receipt of the complaint. If the complaint cnains

15 an appropriate showing that the alleged violation occurred,

16 as determined by the Commission in accordance with such

17 regulations, the Commission shall, within 60 days after

18 receipt of the complaint, order the common carrier and

19 its affiliates to ceas engaging in such violation pending

20 such final determination.

21 "(d) D oINMONs.-As used in this section:

22 "(1) ALam, MNIorINmo SmVICK.-The term

23 'alarm monitoring wv' means a service that us

24 a device located at a residence, place of business, or

25 other &wxd premnise-
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1 "(A) to receive signals from other devices

2 located at or about such premises regarding a

3 possible threat at such premises to life, sdety,

4 or property, from bmrglary, fire, vandalism,

5 bodily injury, or other emergency, and

6 "(B) to transmit asignal regarding such

7 threat by numes of tansmisson facilities of a

8 Bell operating company or one of its affiliates

9 to a remote monitoring center to alert a person

10 at such center of the need to inform the cus-

11 tomer or another person or police, fire, rescue,

12 security, or publie safety personnel of such

13 threat,

14 but does not include a service that uses a medical

15 nmnitoring device attached to an individual for the

16 automatic surveillance of an ongoing medical condi-

17 tion.

18 "(2) O C MO 1111mcm-.17he term

19 leresaging services' means vm mail and voice

20 storage and retrieval service, provided over tele-

21 phone lines for te sagin customers &M any live

22 operator services used to answer, record, tmasribe,

2 a relay v mes (other than teleomuncaf oti
24 rela service) from incmng teepone calls on be-
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1 half of the telemeaging customers (other than any

2 service ineidental to directory assistance).".

3 a. m .7 0Aa t 2 vmu RUO.LATIOK0

4 Title U of the Communications Act of 1934 is

5 amended by inserting after section 228 (47 U.S.C. 228)

6 the following new section:

7 u. z. FO3DARAMCU lOMN NUGULATM0Lr4

8 "(a) AuTHo'r TO FORBM&A.-The Commission

9 shall forbear from applying aw provision of this part or

i0 part 11 (other than sections 201, 202, 208, 243, and 247),

II or any regulation therde, to a common carrier or serv-

12 ice, or elda of carriers or services, in any or some of its

13 or their gegaphic markets, if the Commission &termines

14 that-

15 "(1) enfarement of such provision or regula-

16 tion is not neesmary to ensure that the charges,

17 practie s lasifiction, or regulations by, for, or in

18 connection with that earer or service are just and

19 rea able and are not unustor unreasonal dis-

20 criminator,

21 "(2) enforment of- mh reglation or provi-

22 sion is not neemmy for the protection of consum-

23 ers; and

24 "(3) forbearanee from applying such povision

25 or regulation is consistent with the public interest
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1 "(b) COMPETITIVE EFmEcT To Bi WEIGHED.-In

2 making the determination under subsection (a)(3), the

3 Commission shall consider whether forbearance ftm en-

4 forcing the provision or regulation will promote competi-

5 tive market conditions, including the extent to which such

6 forbearance will enhance competition among providers of

7 telecommunications services. If the Commission deter-

8 mines that such forbearance will promote competition

9 among providers of telecommunications services, that de-

10 termination may be the basis for a Commission finding

11 that forbearance is in the public interest.".

12 mm ift4. PRvcA or cu oumvroom w'i.

13 (a) PIVACY OF CUSToMER INoPuEARY NE'woRK

14 INmmoRATiON.-Title H of the Communications Act of

15 1934 is amended by inserting after section 221 (47 U.S.C.

16 221) the following new section:

17 ac m PmvACY oF cuMfreR PeopuAm R NUT.

18 MOM VDOMATIM

19 "(a) SuBscRmBER Lwr INFomRAON.-Notwith-

20 standing subsections (b), (c), and (d), a carrier that pro.

21 vides subscriber list information to any affiliated or unaf-

22 filiated srvie provider or person shall provide subscriber

23 list information on a timely and unbundled basis, under

24 nondiscriminatory and reasonble rates, terms and condi-

25 tions, to any person upon reqest.
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1 "(b) PniVACY REQuiREMENTS FOR COMMON CAR-

2 RjzR&-A carrier-

3 "(1) sh not, as required by law or with

4 the approval of the customer to which the informa-

5 tion relates-

6 "(A) use customer proprietary network in-

7 formation in the provision of any service except

8 to the extent necessary (i) in the provision of

9 common carrier services, (ii) in the provision of

10 a service necessary to or used in the provision

11 of common earrier services, including the pub.

12 lishing of directories, or (iii) to continue to pro-

13 vide a partieular inormation service that the

14 carrier provided as of May 1, 1995, to persons

15 who were customers of such service on that

16 date-,

17 "(B) use customer proprietary network in-

18 formation in the id tifieation or solicitation of

19 potential customers for any service other than

20 the telephone exmhange service or telephone toff

21 sevice fom which such information is derived;

22 "(NC) ecstomw Proprietary network in-

23 formation in the provisio of cutomer premis

24 equipment; or
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1 "(D) disclose customer proprietary net-

2 work information to any person except to the

3 extent necessary to permit such person to pro-

4 vide services or products that are used ijn and

5 necessary to the provision by such carrier of the

6 services described in subparagraph (A);

7 "(2) shall disclose customer proprietary net-

8 work information, upon affirmative written request

9 by the customer, to any person designated by the

10 customer,

11 "(3) shall, whenever such carrier provides any

12 aggregate information, notify the Commission of the

13 availability of such aggregate information and shall

14 provide such aggregate information on reasonable

15 terms and conditions to any other service or equip-

16 ment provider upon reasonable request therefor, and

17 "(4) except for disclosures permitted by pars-

18 graph (1)(D), shall not unreasonably discriminate

19 between affiliated and unaffiliated service or equip-

20 ment providers in providing access to, or in the use

21 and disclosure of, individual and aggregate informa-

22 tion made available consistent with this subsection.

23 "(e) RULE OF CONSTRUCTION.-This section shall

24 not be construed to prohibit the use or disclosure of cue-

25 tomer proprietary network information as neeessary-
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1 "(1) to render, bill, and collect for the services

2 identified in subparagraph (A);

3 "(2) to render, bill, and collect for any other

4 service that the customer has requested;

5 "(3) to protect the tights or property of the

6 carrier;,

7 "(4) to protect users of any of those services

8 and other carriers from fraudulent, abusive, or un-

9 lawful use of or subscription to such service; or

10 "(5) to provide any inbound telemarketing, re-

I I ferral, or administrative services to the customer for

12 the duration of the ai if such call was itiated by

13 the customer and the customer approves of the use

14 of such inforaton to provide such srviee.

15 "(d) EX3EMPON PBRRMrrD.-The Commission

16 may, by rule, ezempt fiom the i of subsetion

17 (b) caiers that have, together with any affiliated earniers,

18 in the aggreat nationwide, fewer than 500,000 access

19 lines istalled if the Commission determines that such ex-

20 emption is in the public interest or if compliance with the

21 requirements would impose an undue economie burden on

22 the earrier.

23 "(e) DE -NITON&-As used in this section:
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1 "(1) CUSTOMER PROPMRTARY NETWORK IN-

2 FoRMA no,.-The term 'customer proprietary net-

3 work information' means-

4 "(A) information which relates to the

5 quantity, technical configuration, type, destina-

6 tion, and amount of use of telephone exchange

7 service or telephone toil service subsre to by

8 any customer of a carrier, and is made available

9 to the earrier by the custonm solely by virtue

10 of the carriercustomer relationship;

11 "(B) information contained in the bills per-

12 taining to telephone exchange service or tede.

13 phone toll service received by a customer of a

14 earrer, and

15 "(C) such other information concerning the

16 customer as is available to the local exchange

17 carrier by virtue of the customer's use of the

18 carrier's telephone exchange service or tele-

19 phone tol services, and specifid as within the

20 definitio of such term by such rules as the

21 Commission shall prescri-be consistent with the

22 public interes;

23 except that such term does not include subscriber

24 list information.
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1 "(2) Suacmmi m Sr INFORmTION.-The

2 term 'subsc'ber list information' means any infor-

3 mation-

4 "(A) identifying the listed names of sub-

5 scribers of a carrier and such subscribers' tele-

6 phone numbers, addresses, or primary advertis-

7 ing c or any combination of such

8 listed names, numbers, addresses, or elafim-

9 tions; and

10 "(B) that the carrier or an affiliate has

11 published or accepted for future publication.".

12 "(3) AOGWATR oRM TION.-The term

13 'aggregate information' means collective data that

14 relates to a group or atego ofaervices or cus.

15 tmr, fhrm whieh individual customer identities

16 and charstics have been removed.".

17 (b) CoNvmINo CouMMlMcAToNS TCnNoaoGIRm

18 AND CONUMER PMVAC.-

19 (1) COMMmoN XM ITION.-Within one

20 year after the date of enactment of this Act, the

21 Commission hal commence a proceeding-

22 (A) to examine the impad of the iega-

23 tion into i n e ct mmuneedi net-

24 works of wieless telephone, cable, atlite, and

25 other teehmo ies on the privacy rigts a
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1 remeli-s of the consumers of those t,h-

2 n1ologiem;

3 (11) to examine tihe impact that the

4 lobalMzation of such integrate'd comnlfnieatiIlm

5 networks has on the international dissemination

6 of consumer information and the privacv rights

7 and remedies to protect consumers;

8 (C) to IromSe ella gs in the COnmis-

9 sion's regilations to ensure that the effect on

10 consumner priva.- rights is considered in the in-

11 troduction of new telecommunications sermies

12 and that the protection of such privacy rights

13 is incorporated as necessary in the design of

14 sueh services or the nles regulating much serv-

15 ices;

16 (D) to propmse changes in the Commis-

17 sion's regulations as neeesary to correvt any

18 defects identified pumrant to subpmragnph (A)

19 ill much rights and remedies; and

20 (E) to prelmre reeommendations to the

21 Congres for any legislati ehangs rtquirel to

22 eorreet sech defect.

23 (2) SuBIEVm' tOIM EXAMINATION.-1i, coldllct-

24 ing the examination required Iy imragraph (1), the

25 Commimion shall (etermine whiether con-mmers are
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1 able, and, if not, the methods by wich eon iumers

2 may le enabled-

3 (A) to hav knowledge that tonsunwr in-

4 formation is Ieing colkted alixt them through

5 their utilization of vaious communications

6 teehnologies;

7 (B) to have notice that such information

8 could be used, or is intended to e usetd, by the

9 entity collecting the data for reasons unrelated

10 to the original communications, or that such in-

11 formation could be sold (or is intended to be

12 sold) to other companies or entities; mid

13 (C) to stop the reuse or sale of that infor-

14 mation.

15 (3) S(IImI)rIE FOR (VOMMIION REi41XgNI.-

16 The Commission shall, within 18 months after the

17 date of enactment of this Act-

18 (A) complete any rulemaking required to

19 revise Commission regulations to correct defects

20 in such regulations identified pursuant to para-

21 graph (1); and

22 (B) submit to the Congress a report con-

23 taiing the recommendations required by para-

24 graph (1)(C).
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1 SEC. 105. PoLE A1rACmE'

2 -Seetioi 224 of the Communicatiois Act of 1934 (47

3 U.S.C. 244) is anended-

4 (1) in subse.,tion (a)(4)-

5 (A) by insertitig after "system" the follow-

6 ing: "or a pro-ider of tele ommnications S.erv-

7 ice"; and

8 (B) by in.serting after "utility" the follow-

9 ing: ", which attachment may be uIed by such

10 cable teleision s.stem to provide cable wretice

11 or any other service,";

12 (2) by redc signating paragraphs (1) and (2) of

13 subsection (b) as paragraphs (2) and (3), resl".-

14 tively;

15 (3) by in"rting before paragraph (2) of sub-

16 section (b) (as %o redesignated) the following-

17 "(b)(1) A utility shall pro-ide a cable television s' s-

1 8 ten or other provider of telet-mmInications srvic-s with

19 nondiseriminator" access to any l)e, duct, conduit, or

20 right-of-way owned or eontrolled by the utility.";

21 (4) in subsection (c)(2)(B), by striking "cable

22 telexision sorvices" and inserting "the .,rvies. of-

23 fered %ia swh attachnients";

24 (5" liy rtedesigmatingi subsection (d)(2) as sub-

25 section (d)(4); and
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1 (6) by striking suib.eetion (d)(1) and inserting

2 the following:

3 "(d)( 1) For I)urpo)se of sublsectioll (b) of this section,

4 the ('onmmission shall. no later than 1 year after the date

5 of eiactinent of the ('omnunieation Act of 1995, prescribe

6 regulations tr ensuring that utilities ehargt just and rea-

7 soii)ble and nondiscriminator " rates for Ix)le attachmtieits

8 prohided to all providers of tei.eomniainctions services,

9 including sucl attachments used by cable television -

10 tenis to provide telecommunications serviees (as defined

11 in section 3 of this Act). Such regulations shall-

12 "(A) apportion the eost of the entire pole, duet,

13 conduit, or right-of-way according to the percentage

14 of usable spaee required for each entity, and

15 "(B) allow for reasonalle terms and conditions

16 relating to health, safety, and the proision of reli-

17 able utility service.

18 "(2) An entity that obtains an attachment to a pole,

19 conduit, or right-of-way shall not be required to bear any

20 of the eosts of rearranging or replacing its attachment,

21 if such rearrangement or replacement is required as a re-

22 smit of an additional attachment or the modification of an

23 existing attachment sought by any other entity (including

24 the owner of such pole, conduct, or right-of-way).
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1 "(3) Whenever the owner of a eondiuit, or ri git-of-way

2 has made sueh eonluit or riglit-of-way llvessih'e, the

3 owiier shall provide written notifewation of suelh action to

4 amy entity that has obtained an attachiment to such con-

5 duit or right-of-way so that suedh entity maky have a reason-

6 able opportunity to add to or mxhif" its existing attach-

7 ment. Any entity that adds to or im(lifis its existinIg at-

8 taehment after receiving selt notification shall bear an

9 equitable .hair, of the costs incurred by the owner in mak-

10 ing such conduit or right-of-way acesesible.".

11 SEC. 1m. PREEM ION OF FRANCHISING AUTHORrY REG-

12 ULATION OF TELECOMMUNICATIONS SERV-

13 ICES,

14 (a) TEIEVOMM 7XIVtATH)NS .E I1( 'E.--etion

15 621(b) of the Communications Act of 1934 (47 U.S.C.

16 541(c)) is amended by adding at the end thereof the fol-

17 lowing new paragraph:

18 "(3)(A) To the extent that a cable operator or affili-

19 ate thereof is engaged in the proision of telecommuni-

20 eations smees-

21 "(i) such cable operator or affiliate shall not be

22 require( to obtain a franchise under this title; and

23 "(ii) the provisions of this title shall not apply

24 to such cable operator or affiliate.
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1 "(B) A franehising authority may not iml;,e any re-

2 quirenlent that has te )i)Ourlmse or eff'et of rIohibiting,

3 limiting, rest ritiing, or conditioning the proxision of a telh-

4 communications serice 1y a cable olerator or an affiliate

5 thereof.

6 "(C) A franchising authority may not order a cable

7 operator or affli'kte thereof-

8 "(i) to diseotinue the prnvision of a tele-

9 communicatiols service, or

10 "(ii) to diwointinue the operation of a cable .y.-

11 tern, to the extent sneh cable system is usd for the

12 provtision of a telecommunieations serice, by reason

13 of the failure of such cable operator or affiliate

14 thereof to obtain a franchise or franchise rneval

15 under this title with respect to the provision of such

16 telecommunications serice.

17 "(D) A franchising authority may not reuire a cable

18 operator to proide any telecommunications servi(e or fa-

19 cilities as a condition of the initial grant of a franchise

20 or a franchise renewal.".

21 (b) FMuXiIlISE FIFs.-Section 622(b) of the Com-

22 munications Act of 1934 (47 U.S.C. 542(b)) is ameled

23 by inserting "to prmide eabh,' erices" immediately Ixfor

24 the period at the end of the first sentence thereof.
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I SEC. 107. MOBILE SERVICE ACCESS TO LONG DISTANCE

2 CAMuERS.

3 (a) A.xIENI):NT.--ctioll *32((c) of' the ('OxII1iu-

4 nicatiois Act of 1934 (47 '.S.C. 332(e)) is amended by

5 adding at the end the ollouing new paragr'al)h:

6 "(7) MOmILE- -:I2VIcMOS A(* V >.-(A) Tile

7 ('ommission shall prescri!w regilations to afford

8 subscribers of two-wiy switchel voice commercial

9 mobile radio servies- aecews to a proider of tele-

10 phone toll s-rvice of the sub.,riler's choice, except

i I to the extent that such provider is engaged in the

12 provision of a mobile satellite erice. The Commis-

13 sion may exempt carriers or classes of carriers from

14 the requirements of such regulations to the extent

15 the Commission determines such exemption is con-

16 sistent with the public interest, convenienee, and ne-

17 eessity. For purposes of this paragraph, 'aess'

18 shall mean aess. to a proider of telephone toll

19 serice through the use of carrier identification

20 codes assigned to each such proider.

21 "(B) The regulations prescribed by the Cor-

22 mission pursuant to subparagraph (A) shall super-

23 sede any inconsistent requirements imposed by the

24 Modification of Final Judgment or any order in

25 United States v. AT&T Corp. and McCaw Cellular
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1 (Uniti States District Court, Distriet of ('olum-

2 bia).".

3 (b) EiFE'TIVE DATE (ONFORMING AmENIMI NT.-

4 &'tion 6002(e)(2)(B) of the ()rmihbus Budgwt Reeloeili-

5 ation Act of 1993 is amenided by striking "section

6 332(e)(6)" and inserting "pangraplps (6) and (7) of s(,-

7 tion 332(e)".

8 TITLE H-CABLE COMMUNICA-
9 TIONS COMPETITVENESS

10 SEC. 201. CABLE SERVICE PROVIDED BY TELEPHONE COM-

11 PANES

12 (a) GONERuuh REIqtIREMEI-NT.-

13 (1) AMENI)MNT.-etion 613(b) of the Com-

14 munications Act of 1934 (47 U.S.C. 533(b)) is

15 amended to read as follows:

16 "(b)(1) Subject to the requirements of part V and

17 the other provisions of this title, any common carrier sub-

18 ject in whole or in part to title 11 of this Act may, either

19 through its own facilities or through an affiliate, proxide

20 ideo programming directly to subscrilyers in its telephone

21 service area.

22 "(2) Sutiject to the requirements of part V and the

23 other prnoisions of this title, any common carrier sullject

24 in whole or in part to title II of this Act may provide ehai-

25 nels of communications or pole, line, or comihuit space, or
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1 other rental arrangements, to any entity which is directly

2 or indirectly owned, operated, or controlled by, or under

3 common control with, such common carrier, if such facili-

4 ties or arrangements are to be used for, or in connection

5 with, the provision of video programming directly to sub-

6 scribers in its telephone service area.

7 "(3) Notwithstanding paragraphs (1) and (2), an af-

8 filiate that-

9 "(A) is, consistent with section 656, owned, op-

10 erated, or controlled by, or under common control

11 with, a common carrier subject in whole or in part

12 to title II of this Act, and

13 "(B) provides video programming to subscribers

14 in the telephone service area of such carrier, but

15 "(C) does not utilize the local exchange facili-

16 ties or services of any affiliated common carrier in

17 distributing such programming,

18 shall not be subject to the requirements of part V, but

19 shall be subject to the requirements of this part and parts

20 11 and IV.".

21 (2) CONFORMING AME.xDME.Nr.-Section 602

22 of the Communications Act of 1934 (47 U.S.C. 531)

23 is amended-

24 (A) in paragraph (6)(B), by inserting "or

25 use" after "the selection";
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1 (B) by redesignating paragraphs (18) and

2 (19) as paragraphs (19) and (20) respetively;

3 and

4 (C) by inserting after paragraph (17) the

5 following new paragraph:

6 "(18) the term 'telephone service area' when

7 used in connection with a common carrier subject in

8 whole or in part to title H of this Act means the

9 area within which such carrier provides telephone ex-

10 change service as of May 1, 1995, but if any com-

11 mon carrier after such date transfers its exchange

12 service facilities to another common carrier, the area

13 to which such facilities provide telephone exchange

14 service shall be treated as part of the telephone serv-

15 ice area of the acquiring common carrier and not of

16 the selling common carrier".

17 (b) PROVISIONS FOR REGULATION OF CABLE SERV-

18 ICE PROVIDED By TELEPHONE COMPANIES.-Title VI of

19 the Communications Act of 1934 (47 U.S.C. 521 et seq.)

20 is amended by adding at the end the following new part:

21 "PART V-VIDEO PROGRAMMING SERVICES

22 PROVIDED BY TELEPHONE COMPANIES

23 -sEc. 651. DEIzmToNS.

24 "For purposes of this part-

25 "(1) the term 'control' means--
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1 "(A) an ownership interest in which an en-

2 tity has the right to vote more than 50 percent

3 of the outstanding common stock or other own-

4 ership interest; or

5 "(B) if no single entity directly or indi-

6 rectly has the right to vote more than 50 per-

7 cent of the outstanding common stock or other

8 ownership interest, actual working control, in

9 whatever manner exercised, as defined by the

10 Commission by regulation on the basis of rel-

I evant factors and circumstances, which shall in-

12 elude partnership and direct ownership inter-

13 ests, voting stock interests, the interests of offi-

14 cers and directors, and the aggregation of vot-

15 ing interests; and

16 "(2) the term 'rural area' means a geographic

17 area that does not include either-

18 "(A) any incorporated or unincorporated

19 place of 10,000 inhabitants or more, or any

20 part thereof; or

21 "(B) any territory, incorporated or unin-

22 corporated, included in an urbanized area, as

23 defined by the Bureau of the Census.
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I "SEC. SM SEPARAT VIDEO PROGRAMMING AFFZLATIL

2 "(a) IN GENERAL.-Except as provided in subsection

3 (d) of this section, a common carrier subject to title II

4 of this Act shall not provide video programming directly

5 to subscribers in its telephone service area unless such

6 video programming is provided through a video program-

7 ming affiliate that is separate from such earrier.

8 "(b) BooKs AND MARK NG.-

9 "(1) IN GENERAL.-A video programming affili-

10 ate of a common carrier shall-

11 "(A) maintain books, records, and ae-

12 counts separate from such carrier which iden-

13 tify all transactions with such carrier,

14 "(B) carry out directly (or through any

15 nonaffiliated person) its own promotion, except

16 that institutional advertising carried out by

17 such carrier shall be permitted so long as each

18 party bears its pro rata share of the costs; and

19 "(C) not own real or personal property in

20 common with such carrier.

21 "(2) INBOuND TELEXRKTN AND REFR-

22 RAxL-Notwithstanding paragraph (1)(B), a com-

23 mon carrier may provide telemarketing or referral

24 services in response to the call of a customer or po.

25 tential customer related to the provision of video

26 amming by a video prW mmg affiliate of
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1 such carrier. If such services are provided to a video

2 programming affiliate, such services shall be made

3 available to any video programmer or cable operator

4 on request, on nondiscriminatory terms, at just and

5 reasonable prices, and subject to regulations of the

6 Commission to ensure that the carrier's method of

7 providing telemarketing or referral and its price

8 structure do not competitively disadvantage any

9 video programmer or cable operator, regardless of

10 size, including those which do not use the carrier's

11 telemarketing services.

12 "(3) JoINT MARmTNG.-Notwithstanding

13 paragraph (1)(B), a common carrier may market

14 video programming directly upon a showing to the

15 Commission that a cable operator or other entity di-

16 reetly or indirectly provides telecommunications serv-

17 ices within the telephone service area of the common

18 carrier, and markets such telecommunications serv-

19 ices jointly with video programming services. The

20 common carrier shall specify the geographic region

21 covered by the showing. The Commission shall ap-

22 prove or disapprove such showing within 60 days

23 after the date of its submission.

24 "(c) BusiNmss TRANSAMONS WIrH CARRI -

25 Any contract, agreement, arrangement, or other manner
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1 of conducting business, between a common carrier and its

2 video programming affiliate, providing for-

3 "(1) the sale, exchange, or leasing of property

4 between such affiliate and such carrier,

5 "(2) the furnishing of goods or services between

6 such affiliate and such carrier, or

7 "(3) the transfer to or use by such affiliate for

8 its benefit of any asset or resource of such carrier,

9 shall be on a fully compensatory and auditable basis, shall

10 be without cost to the telephone service ratepayers of the

11 carrie,, shall be filed with the Commission, and shall be

12 in compliance with regulations established by the Commis-

13 sion that will enable the Commission to assess the compli-

14 ance of any transaction.

15 "(d) WA &-

16 "(1) CRITERIA FOR WAIVER.-The Commission

17 may waive any of the requirements of this section

18 for small telephone companies or telephone compa-

19 nies serving rural areas, if the Commission deter-

20 mines, after notice and comment, that-

21 "(A) such waiver will not affect the ability

22 of the Commission to ensure that all video pro-

23 gramming activity is carried out without any

24 support from telephone ratepayers;
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1 "(B) the interests of telephone ratepayers

2 and cable subscribers will not be harmed if such

3 waiver is granted;

4 "(C) such waiver will not adversely affect

5 the ability of persons to obtain access to the

6 video platform of such carrier; and

7 "(D) such waiver otherwise is in the public

8 interest.

9 "(2) DEADLINE FOR ACTION.-The Commission

10 shall act to approve or disapprove a waiver applica-

11 tion within 180 days after the date it is filed.

12 "(3) CONTINUED APPLICABILITY OF SECTION

13 656.-In the case of a common carrier that obtains

14 a waiver under this subsection, any requirement that

15 section 656 applies to a video programming affiliate

16 shall instead apply to such carrier.

17 "(e) SUNSET OF REQUIREMENTS.-The provisions of

18 this section shall cease to be effective on July 1, 2000.

19 C us. EW& rZ o VJDEO PLATFORM.

20 "(a) VDEO PLATORM.-

21 "(1) IN GENERAL.-Any common carrier sub-

22 ject to title II of this Act, and that provides video

23 programming directly to subscribers in its telephone

24 service area, shall establish a video platform. This

25 paragraph shall not apply to any carrier to the ex-
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1 tent that it provides video progranming directly to

2 subscribers in its telephone service area solely

3 through a cable system acquired in accordance with

4 section 655(b).

5 "(2) IDENTIFICATION OF DEMAND FOR CAR-

6 RJAOE.-Any common carrier subject to the require-

7 ments of paragraph (1) shall, prior to establishing a

8 video platform, submit a notice to the Commission

9 of its intention to establish channel capacity for the

10 provision of video programming to meet the bona

11 fide demand for such capacity. Such notice shall-

12 "(A) be in such form and contain informa-

13 tion concerning the geographic area intended to

14 be served and such information as the Commis-

15 sion may require by regulations pursuant to

16 subsection (b);

17 "(B) specify the methods by which any en-

18 tity seeking to use such channel capacity should

19 submit to such carrier a specification of its

20 channel capacity requirements; and

21 "(C) specify the procedures by which such

22 carrier will determine (in accordance with the

23 Commission's regulations under subsection

24 (b)(1)(B)) whether such requests for capacity

25 are bona fide.
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1 The Commission shall submit any such notice for

2 publication in the Federal Register within 5 working

3 days.

4 "(3) RESPONSE TO REQUEST FOR CARRIAGE.-

5 After receiving and reviewing the requests f-r capae-

6 ity submitted pursuant to such notice, such common

7 carrier shall establish channel capacity that is suffi-

8 cient to provide carriage for-

9 "(A) all bona fide requests submitted pur-

10 suant to such notice,

I I "(B) any additional channels required pur-

12 suant to section 656, and

13 "(C) any additional channels required by

14 the Commission's regulations under subsection

15 (b)(1)(C).

16 "(4) RESPONSES TO CHANGES IN DEMAND FOR

17 CAPATY.-Any common carrier that establishes a

18 video platform under this section shall-

19 "(A) immediately notify the Commission

20 and each video programming provider of any

21 delay in or denial of channel capacity or service,

22 and the reasons therefor,

23 "(B) continue to receive and grant, to the

24 extent of available capacity, carriage in re-

25 sponse to bona fide requests for carriage from
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1 existing or additional video programming pro-

2 viders

3 "(C) if at any time the number of channels

4 required for bona fide requests f*or carriage may

5 reasonably be expected soon to exceed the exist-

6 ing capacity of snch video platform, imme-

7 diately notify the Commission of such expeeta-

8 tion and of the manner and date by which such

9 carrier will provide sufficient capacity to meet

to such excess demand; and

11 "(D) construct much additional capacity as

12 may be neemsay to meet sueh mess demand.

13 "(5) D rm RMSOLUTION.-The Commiasion

14 shall have the authority to resolve dispmtes under

1s this section and the regulations prescribed there-

16 under. Any such dispute shall be resolved within 180

17 days after notice of such dispute is submitted to the

18 Commission. At that time or subsequtly in a sepa-

19 rate damages proceeding, the Commission may

20 award damages sustained in consequence of any vio-

21 lation of this section to any person denied carriage,

22 or require carriage, or both. Any aggrieved party

23 may seek any other remedy available under this Act.

24 "(b) COM SmION AMroNs.-
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1 "(1) IN GENERAL.-Within 15 months after the

2 date of the enactment of this section, the Commis-

3 sion shall complete all actions necessary (including

4 any reconsideration) to prescribe regulations that-

5 "(A) consistent with the requirements of

6 section 656, prohibit a common carrier from

7 discriminating among video programming pro-

8 vider with regard to carriage on its video plat-

9 form, and ensure that the rates, terms, and

10 conditions for such carriage are just, reason-

11 able, and nondiscriminatory;

12 "(B) presenbe definitions and criteria for

13 the purposes of determining whether a request

14 shall be considered a bona fide request for pur-

15 poses of this section;

16 "(C) permit a common carrier to carry on

17 only one channel any vide programming service

18 that is offered by more than one video program-

19 ming provider (including the common carrier's

20 video afliate), provide that sub-

21 seribers have ready and immediate access to

22 any sreh video servwe

23 "(D) establish a requirement that video

24 platfornms contain a suitable margin of unused
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I channel capacity to meet reasonable growth in

2 bona fide demand for such capacity;,

3 "(E) extend to the distribution of video

4 programming over video platforms the Commis-

5 sion's regulations concerning network non-

6 duplication (47 C.F.R. 76.92 et seq.) and syn-

7 dicated exclusivity (47 C.F.R, 76.151 et seq.);

8 "(F) require the video platform to provide

9 service, transmission, interconnection, and

10 interoperability for unaffiliated or independent

11 video programming providers that is equivalent

12 to that provided to the common carrier's video

13 programming affiliate, except that the video

14 platform shall not discriminate between analog

15 and digital video programming offered by such

16 unaffdiated or independent video programming

17 providers;

18 "(O)(i) prohibit a common carrier from

19 disrminating among video progrmming pro-

20 viders with regard to material or information

21 provided by the common carrier to subscribers

22 for the purposes of selecting programming on

23 the video platform, or in the way such material

24 or information is presented to subscribers;
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1 "(ii) require a common carrier to ensure

2 that video programming providers or copyright

3 holders (or both) are able suitably and uniquely

4 to identify their programming services to sub-

5 seribers; and

6 "(iii) if such identification is transmitted

7 as part of the programming signal, require the

8 carrier to transmit such identification without

9 change or alteration; and

10 "(H) prohibit a common carrier from ex-

11 eluding areas from its video platform service

12 area on the basis of the ethnicity, race, or in-

13 come of the residents of that area, and provide

14 for public comments on the adequacy of the

15 proposed service area on the basis of the stand.

16 ards set forth under this subparagraph.

17 "(2) APPtIcABiLrrY To OTHER mGH CApAcrry

18 SYrEMS.-The Commission shall apply the require-

19 ments of this section, in lieu of the requirements of

20 section 612, to any cable operator of a cable system

21 that has installed a switched, broadband video pro-

22 gramming delivery system, except that the Commis-

23 sion shall not apply the requirements of the regula-

24 tions prescribed pursuant to subsection (b)(1)(D) or
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I any other requirement that the Commission deter-

2 mines is inappropriate.

3 "(c) REGULATORY STREAMLINING.-With respect to

4 the establishment and operation of a video platform, the

5 requirements of this section shall apply in lieu of, and not

6 in addition to, the requirements of title II.

7 "(d) COMmisON INQUIRY.-The Commisoiou shall

8 conduct a study of whether it is in the public interest to

9 extend the requirements of subseetion (a) to any other

10 cable operators in lieu of the requirements of section 612.

11 The Commission shall submit to the Congress a report on

12 the results of such study not later than 2 years after the

13 date of enactment of this section.

14 aSC at AurRoRf TO Psomm ca qmmm

15 TIMiW

16 "Nothing in this part shall prohibit a State commis-

17 won that regulates the rates for telephone exchange serv-

18 ice or exchange access based on the cost of providing such

19 service or access ftrm-

20 "(1) prescri'ing regulations to prolibit a com-

21 mon carrier from engaging in any practice that re-

22 suits in the inclusion in rates for telephone exchange

23 service or exchange access of any operating ex-

24 penses, costs, depreciation charges, capital invest-

25 ments, or other expenses directly associated with the
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1 provision of competing video programming services

2 by the common carrier or affiliate; or

3 "(2) ensuring such competing video program-

4 ming services bear a reasonable share of the joint

5 and common costs of facilities used to provide tele-

6 phone exchange service or exchange access and com-

7 peting video programming services.

8 ISM. 85. PROULH TION ON BUY OUTS

9 "(a) GENERAL PNoIIBITIoN.-No common carrier

10 that provides telephone exchange service, and no entity

11 owned by or under common ownership or control with such

12 carrier, may purchase or otherwise obtain control over any

13 cable system that is located within its telephone service

14 area and is owned by an unaffiliated person.

15 "(b) ExcEPTIONS.-Notwithstanding subsection (a),

16 a common carrier may-

17 "(1) obtain a controlling interest in, or form a

18 joint venture or other partnership with, a cable sys-

19 tern that serves a rural area;

20 "(2) obtain, in addition to any interest, joint

21 venture, or partnership obtained or formed pursuant

22 to paragraph (1), a controlling interest in, or form

23 a joint venture or other partnership with, any cable

24 system or systems if-
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1 "(A) such systems in the aggregate serve

2 less than 10 percent of the households in the

3 telephone service area of such carrier, and

4 "(B) no such system serves a franchise

5 area with more than 35,000 inhabitants, except

6 that a common carrier may obtain such interest

7 or form such joint venture or other partnership

8 with a cable system that serves a franchise area

9 with more than 35,000 but not more than

10 50,000 inhabitants if such system is not affili-

11 ated with any other system whose franchise

12 area is contiguous to the franchise area of the

13 acquired system;

14 "(3) obtain, with the concurrence of the cable

15 operator on the rates, terms, and conditions, the use

16 of that part of the transmission facilities of such a

17 cable system extending from the last multi-user ter-

18 minal to the premises of the end user, if such use

19 is reasonably limited in scope and duration, as deter-

20 mined by the Commission; or

21 "(4) obtain a controlling interest in, or form a

22 joint venture or other partnership with, or provide

23 financing to, a cable aytem (hereinafter in this

24 paragraph referred to as 'the subject cable system'),

25 if-
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1 "(A) the subject cable system operates in

2 a television market that is not in the top 25

3 markets, and that has more than 1 cable sys-

4 tern operator, and the subject cable system is

5 not the largest cable system in such television

6 market;

7 "(B) the subject cable system and the larg-

8 est cable system in such television market held

9 on May 1, 1995, cable television franchises

10 from the largest municipality in the television

11 market and the boundaries of such franchises

12 were identical on such date;

13 "(C) the subject cable system is not owned

14 by or under common ownership or control of

15 any one of the 50 largest cable system opera-

16 tors as existed on May 1, 1995; and

17 "(D) the largest system in the television

18 market is owned by or under common owner-

19 ship or control of any one of the 10 largest

20 cable system operators as existed on May 1,

21 1995.

22 "(C) WAMvER-

23 "(1) CRmR RA FOR WAIVER.--The Commission

24 may waive the restrictions in subsection (a) of this

25 section only upon a showing by the applicant that-
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I "(A) because of the nature of the market

2 served by the cable system concerned-

3 "(i) the incumbent cable operator

4 would be subjected to undue economic dis-

5 tress by the enforcement of such sub-

6 section; or

7 "(ii) the cable system would not be

3 economically viable if such subsection were

9 enforced; and

10 "(B) the local franchising authority ap-

II proves of such waiver.

12 "(2) D LADImN FOR ACON.--The Commission

13 shall act to approve or disapprove a waiver appliea-

14 tion within 180 days after the date it is filed.

15 NOM us AiMJCAUW OF PA~ M oF IMUGH IV.

16 "(a) IN GENRAL--Any provision that applies to a

17 cable operator under-

18 "(1) sections 613, 616, 617, 628, 631, 632,

19 and 634 of this title, shall apply,

20 "(2) sections 611, 612, 614, and 615 of this

21 title, and section 325 of title M, shall apply in ac-

22 cordance with the regulations prescribed under sub-

23 section (b), and

24 "(3) parts M and TV (other than sections 628,

25 631, 632, and 634) of this title shall not apply,
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1 to any video programming affiliate established by a con-

2 mon carrier in accordance with the requirements of this

3 part.

4 "(b) IMPLEMENTATION.-

5 "(1) COMMISSION ACTION.-The Commission

6 shall prescribe regulations to ensure that a common

7 carrier in the operation of its video platform shall

8 provide (A) capacity, services, facilities, and equip-

9 ment for public, educational, and governmental use,

10 (B) capacity for commercial use, (C) carriage of

I I commercial and non-commercial broadcast televisiov

12 stations, and (D) an opportunity for commercial

13 broadcast stations to choose between mandatory car-

14 riage and reimbursement for retransmission of the

15 signal of such station. In prescribing such regula.

16 tions, the Commission shall, to the extent possible,

17 impose obligations that are no greater or lesser tham

18 the obligations contained in the provisions described

19 in subsection (a)(2) of this section.

20 "(2) Fms.-A video programming affliate of

21 any common carrier that establishes a video plat-

22 form under this part, and any multiehannel video

23 programming distributor offering a competing serv-

24 ice using such video platform (as determinnd in ac-

25 eordance with regulations of the Commission), shall
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1 be subject to the payment of fees imposed by a local

2 franchising authority, in lieu of the fees required

3 under section 622. The rate at which such fees are

4 imposed shall not exceed the rate at which franchise

5 fees are imposed on any cable operator transmitting

6 video programming in the same service area.

7 asia wi. RuRAL AREA 1MPTION.

g "The provisions of sections 652, 653, and 655 shall

9 not apply to video programming provided in a rural area

10 by a common carrier that provides telephone exchange

11 service in the same area.".

12 smc. 2 com~m oN From cADZ syTm

13 (a) DEFINITION OP CABLE SEivCE.-Section

14 602(6)(B) of the Communications Act of 1934 (47 U.S.C.

15 522(6)(B)) is amended by inserting "or use" after "the

16 selection".

17 (b) CLusmmG.-Section 613 of the Communica-

18 tions Act of 1934 (47 U.S.C. 533) is amended by adding

19 at the end the following new subsection:

20 "(i) ACQUISITION OF CABLE SYSTEMS.-The Com-

21 mission may not require divestiture of, or restrict or pre-

22 vent the acquisition of, an ownership interest in a cable

23 system by any person based in whole or in part on the

24 geographic location of such cable system.".
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1 (e) EQUIPMENT.--Section 623(a) of the Commuiar

2 tions Act of 1934 (47 U.S.C. 543(a)) is amended-

3 (1) by redesignating paragraphs (3) through

4 (6) as paragraphs (4) through (7), respectively; and

5 (2) by inserting after paragraph (2) the follow-

6 ing new paragraph:

7 "(3) EQuIPMENT.-If the Commission finds

8 that a cable system is subject to effective competi-

9 tion under subparagraph (D) of subsection (1)(1),

10 the rates for equipment, installations, and connec-

11 tions for additional television ieceivers (other than

12 equipment, installations, and connections furnished

13 by such system to subscribers who receive only a

14 rate regulated basic service tier) shall not be subject

15 to regulation by the Commission or by a State or

16 franehising authority. If the Commission finds that

17 a cable system is subject to effective competition

18 under a a p (A), (B), or (C) of subsection

19 (1)(1), the rates for any equipment, installations, and

20 connections furnished by such system to any sub-

21 scriber shall not be subject to regulation by the

22 Commission, or by a State or franchising authority.

23 No Federal agency, State, or franehising authority

24 may establish the price or rate for the installatio

25 sale, or lease of any eqipment fiwnied to any sub-
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1 scriber by a cable system solely in connection with

2 video programming offered on a per channel or per

3 program basis.".

4 (d) LIMITATION ON BASIC TIER RATE INCREASES;

5 SCOPE OF REVIE.-Section 623(a) of the Communica-

6 tions Act of 1934 (47 U.S.C. 543(a)) is further amended

7 by adding at the end the following new paragraph:

8 "(8) LIMITATION ON BASIC TIER RATE IN-

9 CREASES; SCOPE OF REVIEW.-A cable operator may

10 not increase its basic service tier rate more than

11 once every 6 months. Such increase may be imple-

12 mented, using any reasonable billing or proration

13 method, 30 days after providing notice to subscrib-

14 erm and the appropriate regulatory authority. The

15 rate resulting from such increase shall be deemed

16 reasonable and shall not be subject to reduction or

17 refund if the franchising authority or the Commis-

18 sion, as appropriate, does not complete its review

19 and issue a final order within 90 days after imple-

20 mentation of such increase. The review by the fran-

21 chising authority or the Commission of any future

22 increase in such rate shall be limited to the incre-

23 mental change in such rate effected by such in-

24 crease.".
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1 (e) NATIONAL INFORMATION I.FRArucruitU Di.

2 vEwOPmzNW.--Section 623(a) of the Communications Act

3 of 1934 (47 U.S.C. 543) is further amended by adding

4 at the end the following new paragraph:

5 "(9) NATIONAL INFORMATION INmFASTRUC-

6 TURE.-

7 "(A) PuRPOsE.--It is the purpose of this

9 paragraph to--

9 "(i) promote the development of the

10 National Information Infraatructume

I I "(ii) enhance the competitiveness of

12 the National Information Infrastructure by

13 ensuring that cable operators hawe incen-

14 tives comparal to other idu-' -ie to de-

15 velop such infrtuetum, and

16 "(iii) encourage the rapid deployment

17 of digital teeloo nee y to the de-

18 velopment of the National Information In-

19 frasla-ture.

20 "(B) AGoREGATION OF EQUIPMENT

21 coEm.-The Commission shall allow cable op-

22 erators pursuant to any rules promulpe

23 under subsection (b)(3), to aggregte, on a

24 franhise, system, regional, or cmpany level,

25 their equipment costs into broad tq M
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1 such as converter boxes, regardmless of the vary-

2 ing levels of functionality of the equipment

3 within each such broad category. &ch aggrega-

4 tion shall not be permitted with respect to

5 equipment used by subseribers who receie' only

6 a rate regulated srvie tier.

7 "(C) REVISION TO COMMISSION RULES;

8 Fos.-Within 90 days of the date of enact-

9 ment of this paragaph, the Commission shall

IC isue revisons to the appropriate rules and

11 forms necessm to implement subparagraph

12 (B).".

13 (f) CoMPLAI THSOLD; SCOPE oF COMM ON

14 REvW.--Section 623(e) of the Communications Act of

15 1934 (47 U.S.C. 543(e)) is amended-

16 (1) by striking paragraph (3) and inserting the

17 folowing:

18 "(3) REVIE oF coMPLAInT-

19 "(A) CoMPAN T EsHoL.-The Com-

20 mission shall have the authority to review any

21 increase in the rates for cable programming

22 services implemented after the date of enaet-

23 ment of the Communications Act of 1995 only

24 if, within 90 days after such inerease becomes

25 effective, at least 10 subsribers to such serv-
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1 ion or 5 percent of the subscribers to such

2 services, whichever is greater, file separate, in-

3 dividual complaints against such increase with

4 the Commission in accordance with the require-

5 ments established under paragraph (1)(B).

6 "(B) TIME PERIOD FOR COMMISMON RE-

7 vIzw.-The Commission shall complete its re-

8 view of any such increase and issue a final

9 order within 90 days after it receives the num-

10 ber off complaints required by subparagraph

11 (A).

12 "(4) TREATMENT Op PENDING CABLE PRO-

13 oRAMWN 8ERVICES OM ANTS.-Upon enact-

14 ment of the Communications Act of 1995, the Com-

15 mission shall suspend the processing of all pending

16 cable programming services rate complaints. These

17 pending complaints shall be wanted by the Commis-

18 sion toward the compWnt threshold specified in

19 paragaph (3)(A). Parties shall have an additional

20 90 days from the date of enactnent of such Act to

21 file complaints about prior increases in cable pro-

22 gramming services rates if such rate incr swere

23 already subject to a valid, pending complaint on the

24 date of enactment. At the expiration of such 90-day

25 period, the Commission shall dismiss an pending
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1 cable programming services rate cases for which the

2 complaint threshold has not been met, and may re-

3 sume its review of those pending cable programming

4 services rate cases for which the complaint threshold

5 has been met, which review shall be completed with-

6 in 180 days after the date of the Communications

7 Act of 1995.

8 "(5) ScoPE oF COMmiSmON REvvW.-A cable

9 programming services rate shall be deemed not un-

10 reasonable and shall not be subject to reduction or

11 refund if-

12 "(A) such rate was not the subject of a

13 pending complaint at the time of enactment of

14 the Communications Act of 1995;

15 "(B) such rate was the subject of a com-

16 plaint that was dismissed pursuant to para-

17 graph (4);

18 "(C) such rate resulted from an increase

19 for which the complaint threshold specified in

20 paragraph (3)(A) has not been met;

21 "(D) the Commission does not complete its

22 review and issue a final order in the time period

23 specified in paragraph (3)(B) or (4); or

24 "(E) the Commission issues an order find-

25 ing such rate to be not unreasonable.
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1 The review by the Commission of any future in

2 crease in such rate shall be limited to the incremen

3 tal change in such rate effected by such increase."

4 (2) in paragraph (1)(B) by striking "obtait

5 Commission consideration and resolution of whethe

6 the rate in question is unreasonable" and insertirl

7 "be counted toward the complaint threshold speci

8 fled in paragraph (3)(A)"; and

9 (3) in paragraph (1)(C) by striking "such corn

10 plaint" and inserting in lieu thereof "the first com

11 plaint".

12 (g) UNmRm RaTE STRUCTURE.-Section 623(d) oi

13 the Communications Act of 1934 (47 U.S.C. 543(d)) ii

14 amended to read as follows:

15 "(d) UNFoRm RATE STRucTumR.-A cable operatol

16 shall have a uniform rate structure throughout its fran.

17 chise area for the provision of cable services that are regu.

18 lated by the Commission or the franchising authority

19 Bulk discounts to multiple dwelling units shall not be sub-

20 ject to this requirement.

21 (h) EFFECTIVE COMPETTN.-Section 623(l)(1) of

22 the Communications Act of 1934 (47 U.S.C. 543(l)(1))

23 is amended-

24 (1) in subparagraph (B)(ii)-
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1 (A) by inserting "all" before "multichannel

2 video programming distributors"; and

3 (B) by striking "or" at the end thereof;

4 (2) by striking the period at the end of sub-

5 paragraph (C) and inserting "; or"; and

6 (3) by adding at the end the following-

7 "(D) with respect to cable programming

8 services and subscriber equipment, installations,

9 and connections for additional television receiv-

10 ers (other than equipment, installations, and

11 connections furnished to subscribers who receive

12 only a rate regulated basic service tier)-

13 "(i) a common carrier has been au-

14 thorized by the Commission to construet

15 facilities to provide video dialtone service

16 in a cable operator's franchise area;

17 "(i) a common carrier has been au-

1 thorized by the Commission or pursuant to

19 a franehise to provide video programming

20 directly to subscribers in the franchise

21 area; or

22 "(iii) the Commission has completed

23 all actions necessary (including any recon-

24 sideration) to prescribe regulations pursu-

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 100 1997



101

I ant to section 653(b)(1) relating to video

2 platforms.".

3 (i) RELIEF FOR CABLE OPERATRS.-Seetion 623 of

4 the Communications Act of 1934 (47 U.S.C. 543) is

5 amended by adding at the end the following new sub-

6 section:

7 "(in) SMALL CABLE OPERATORS.-

8 "(1) SMALL CABLE OPERATOR RELIEF-A

9 small cable operator shall not be subject to sub-

10 sections (a), (b), (c), or (d) in any franchise area

11 with respect to the provision of cable programming

12 services, or a basic service tier where such tier was

13 the only tier offered in such area on December 31,

14 1994.

15 "(2) DEFNITION OP SMALL CABLE OPERA-

16 TOIL-For purposes of this subsection, 'small cable

17 operator' means a cable operator that-

18 "(A) directly or through an affiliate, serves

19 in the aggregate fewer than 1 percent of all

20 cable subscribers in the United States; and

21 "(B) is not affiliated with any entity or en-

22 tities whose gross annual revenues in the aggre-

23 gate meed $250,000,000.".

24 (j) T HICAL ST ARDS.-Setion 624(e) of the

25 Communieations Act of 1934 (47 U.S.C. 544(e)) is
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1 amended by striking the last two sentences and inserting

2 the following- "No State or franchising authority may pro-

3 hibit, condition, or restrict a cable system's use of any type

4 of subscriber equipment or any transmission technology.".

5 (k) CABLE SECURITY SYSTEMS.-4ection 624A(b)(2)

6 of the Communications Act of 1934 (47 U.S.C.

7 544a(b)(2)) is amended to read as follows:

8 "(2) CABLE SECURITY sYSTEMS.-No federal

9 agency, State, or franchising authority may prohibit-

10 or limit a cable operator's use of any security system

II (including scrambling, encryption, traps, and inter-

12 diction), except that the Commission may prohibit or

13 limit the use of any such system solely with respect

14 to the delivey of a basic service tier that, as of Jan-

15 uary 1, 1995, contained only the signals and pro-

16 gramming specified in section 623(b)(7)(A), unless

17 the use of such system is necessary to prevent the

18 unauthorized reception of such tier.".

19 (1) RrE No op BASIC TIER SEIwcCs.--Section

20 625(d) of the Communications Act of 1934 (47 U.S.C.

21 543(d)) is amended by adding at the end the following

22 new sentence: "Any signals or services carried on the basic

23 service tier but not required under section 623(b)(7)(A)

24 may be moved from the basic service tier at the operator's

25 sole discretion, except to the extent that the removal of
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1 such a signal or service from the basic service tier is pro

2 hibited by contract. The movement of such signals or serv

3 ices to an unregulated package of services shall not subjee

4 such package to regulation.".

5 (in) SUBSCRmER NoTrc.-Section 632 of the Corn

6 munications Act of 1934 (47 U.S.C. 552) is amended-

7 (1) by redesignating subsection (c) as sub

8 section (d); and

9 (2) by inserting after subsection (b) the follow

10 ing new subsection:

11 "(c) SUBSCmERI Norricz.-A cable operator mZ

12 provide notice of service and rate changes to subseriben

13 using any reasonable written means at its sole discretion

14 Notwithstanding section 623(b)(6) or any other provisior

15 of this Act, a cable operator shall not be required to pro

16 vide prior notice of any rate change that is the result ol

17 a regulatory fee, frmnehise fee, or any other fee, tax, a&

18 sessment, or charge of any kind imposed by any Federal

19 agency, State, or franehising authority on the transactiom

20 between the operator and subscriber.".

21 mmC 20. COMmPITmIV AVALA m OF NAVIGATON D

22 VICS&

23 Title VII of the Communications Act of 1934 is

24 amended by adding at the end the following new section:
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1 "S . M COMPTmVZ AVALABIfT OF NAVIGAnON

2 DKVICE&

3 "(a) DE PTI ONS-As used in this section:

4 "(1) The term 'telecommunications subscription

5 service' means the provision directly to suibseibers

6 of video, voice, or data services for which a sub-

7 scriber charge is made.

8 "(2) The term 'telecommunications system' or a

9 'telecommunications system operator' means a pro-

10 vider of telecommunications subscription service.

I1 "(b) COMP E CONsUMER AvAnABIn oF

12 CUSTOMER PREmIs EQuIPmNT,.-The Commission

13 shall adopt regulations to assure competitive availability,

14 to consumers of telecommunications subscription services,

15 of converter boxes, interactive communications devices,

16 and other customer premises equipment from manufaetur-

17 ers, retailers, and other vendors not affiliated with any

18 telecommunications system operator. Such regulations

19 shall take into account the needs of owners and distrbu-

20 tors of video programming and information services to en-

21 sure system and signal security and prevent theft of serv-

22 ice. Such regulations shall not prohibit any teleeommuni-

23 eations system operator from also offering devices and

24 customer premises equipment to consumers, provided that

25 the system operator's charges to consumers for such de-
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1 with or subsidized by charges for any telecommunications

2 subscription service.

3 "(c) W&Ivmu FOR NEw NErwoU SERvICps&-The

4 Commission may waive a regulation adopted pursuant to

5 subsection (b) for a limited time upon an appropriate

6 showing by a telecommunications system operator that

7 such waiver is necessary to the introduction of a new tele-

8 communications subscription service.

9 "(d) SuNsorw.-The regulations adopted pursuant to

10 this section shall be terminated when the Commission de-

11 termines that there exists a fully competitive market for

12 the acquisition of converter boxes, interactive communiea-

13 tions devices, and other customer premises equipment.".

14 swi. 0L4. vmuo u mum

15 (a) COMMssION INQumY.-Within 180 days after

16 the date of enactment of this section, the Federal Commu-

17 nications Commission shall complete an inquiry to ascer-

18 tain the level at which video programming is closed cap-

19 tioned. Such inquiry shall examine the extent to which ex-

20 isting or previously published p is closed cap-

21 tioned, the size of the video programming provider or pro-

22 gramming owner providing closed captioning, the size of

23 the market served, the relative audience shares achieved,

24 or any other related factors. The Commission shall submit

25 to the Congress a report on the results of such inquiry.
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1 (b) AccouNrTrnan CmmA.-Within 18 months

2 after the date of enactment, the Commmison shall pre-

3 snibe such regulations an re necesary to implement this

4 section. Such regulations shall ensure that-

5 (1) video programming first published or exhib-

6 ited after the effeetive date of such regulations is

7 fully aceemule through the provision of cosed cap-

8 tions, except as provided in subsection (d); and

9 (2) video programming providers or owners

10 maxinize the accessib t of video prmmn

11 first published or exhibited prior to the effective date

12 of such regulation through the povsion of dosed

13 captions, except as provied in subsection (d).

14 (c) DADLnmE FOR CAPFOm I.--Such regulations

15 dal include an appropriate schedule of deadlines for the

16 provision of closed captioning of video programmin.

17 (d) ExxmmTO -Notwithstanding subsection

18 (b-

19 (1) the Commission may ewmpt by rcgulatin

20 programs, case of programe, or services for which

21 the Commission has determined that the provision of
22 dosed catomn would be eeonomieelly burdensome

23 to the provider or owner of such p a ng;

24 (2) a provider of video programming or the

25 owner of aar' program carried by the provider shall
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1 not be obligated to supply closed captions if such ac-

2 tion would be inconsistent with contracts in effect on

3 the date of enactment of this Act, except that noth-

4 ing in this section shall be construed to relieve a

5 video programming provider of its obligations to pro-

6 vide services required by Federal law; and

7 (3) a provider of video programming or pro-

8 gram owner may petition the Commission for an ex-

9 emption from the requirements of this section, and

10 the Commission may grant such petition upon a

11 showing that the requirements contained in this se-

12 tion would result in an undue burden.

13 (e) UNDUE BURDEN.-The term 'undue burden'

14 means significant difficulty or expense. In determining

15 whether the closed captions necessary to comply with the

16 requirements of this paragraph would result in an undue

17 economic burden, the factors to be considered include-

18 (1) the nature and cost of the closed captions

19 for the programming;

20 (2) the impact on the operation of the provider

21 or program owner,

22 (3) the financial resources of the provider or

23 program owner, and

24 (4) the type of operations of the provider or

25 program owner.
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I (f) VIDEO DEwSCRIIONS INQUIRY.-Within 6

2 months after the date of enactment of this Act, the Corn-

3 mission shall commence an inquiry to examine the use of

4 video descriptions on video programming in order to en-

5 sure the aceessibility of video programming to persons

6 with visual impairments, and report to Congress on its

7 findings. The Commission's report shall assess appro-

8 priate methods and schedules for phasing video descrip-

9 tions into the marketplace, technical and quality standards

10 for video descriptions, a definition of programming for

I 1 which video descriptions would apply, and other technical

12 and legal issues that the Commission deems appropriate.

13 Following the completion of such inquiry, the Commission

14 may adopt regulation it deems necessary to promote the

15 accessibility of video programming to persons with visual

16 impairments.

17 (g) VIDEO DFSMM N.-For purposes of this see-

18 tion, "video description" means the insertion of audio nar-

19 rated descriptions of a television program's key visual ele-

20 ments into natural pauses between the program's dia-

21 logue.

23 (a) RETANSMIm8ION.-Setion 325(b)(2)(D) of the

24 Communications Act of 1934 (47 U.S.C. 325(b)(2)(D))

25 is amended to read as follows:
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1 "(D) retransmission by a cable operator or

2 other multichannel video programming distributor of

3 the signal of a superstation if (i) the customers

4 served by the cable operator or other multichannel

5 video programming distributor reside outside the

6 originating station's television market, as defined by

7 the Commission for purposes of section

8 614(h)(1)(C); (ii) such signal was obtained from a

9 satellite carrier or terrestrial microwave common

10 carrier;, and (iii) and the origination station was a

I I superstation on May 1, 1991.".

12 (b) MARKET DTmNATiON.-Seetion

13 614(h)(1)(C)(i) of the Communications Act of 1934 (47

14 U.S.C. 534(h)(1)(C)(i)) is amended by striking out "in the

15 manner provided in aection 73.3555(d)(3)(i) of title 47,

16 Code of Federal Regulations, as in effect e. May 1,

17 1991," and inei "by the Commission by regulation

18 or order using, where available, commercial publieations

19 which delineate television markets based on viewing

20 patterns,".
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TITLE m-BROADCAffr COMDU-
2 NICATIONS COPETTVE-
3 NS
4 umC .L llnOACAUIr sPUcIrmU mnnmI if.

5 Title I of the Communications Act of 1934 is

6 amended by inserting after section 335 (47 U.S.C. 335)

7 the following new section:

8 -UC. =& uoADcwAr mCIUNr FIaumnLT.

9 "(a) CommsmoN AcTioN.--If the Commission de-

10 termines to issue additional licenses for advanced tele-

11 vision services, the Commission shall-

12 "(1) limit the initial eibility for such licenses

13 to persons that, as of the date of such issuance, are

14 licensed to operate a television broadcast station or

15 hold a permit to construct such a station (or both);

16 and

17 "(2) adopt regulations that allow such licensees

18 or permittees to offer such aneillary or supple-

19 mentay services on designated frequencies as may

20 be consistent with the public interest, convenience,

21 and necessity.

22 "(b) CON'NT op RzoGuLAoN.-In prescribing

23 the regulations required by subsection (a), the Commission

24 shall-

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 110 1997



111

1 "(1) only permit such licensee or permittee to

2 offer ancillary or supplementary services if the use

3 of a designated frequency for such services is con-

4 sistent with the technology or method designated by

5 the Commission for the provision of advanced tele-

6 vision services;

7 "(2) limit the broadcasting of ancillary or sup.

8 plementary services on designated frequencies so as

9 to avoid derogation of any advanced television serv-

10 ices, including high definition television broadcasts,

11 that the Commission may require using such fre-

12 quencies;

13 "(3) apply to any other ancillary or supple.

14 mentary service such of the Commission's regula-

15 tions as are applicable to the offering of analogous

16 services by any other person;

17 "(4) adopt such technical and other require-

18 ments as may be necessary or appropriate to assure

19 the quality of the signal used to provide advanced

20 television services, and may adopt regulations that

21 stipulate the minimum number of hours per day that

22 such signal must be transmitted and

23 "(5) prescribe such other regulations as may be

24 necessary for the protection of the public interest,

25 convenience, and necessity.
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1 "(c) REcovERY OP LACENSE.--

2 "(1) CONDITIONS RMQUIRED.-lf the Commis-

3 sion grants a license for advanced television services

4 to a person that, as of the date of such issuance, is

5 licensed to operate a television broadcast station or

6 holds a permit to construct such a station (or both),

7 the Commission shall, as a condition of such license,

8 require that, upon a determination by the Commis-

9 sion pursuant to the regulations prescribed under

10 paragraph (2), either the additional license or the

11 original license held by the licensee be surrendered

12 to the Commission in accordance with such regula-

13 tions for reallocation or reassignment (or both) pur-

14 suant to Commission regulation.

15 "(2) CRITRIA.-The Commission shall pre-

16 scribe criteria for rendering determinations concern-

17 ing license surrender pursuant to license conditions

18 required by paragraph (1). Such criteria shall-

19 "(A) require such deterinations to be

20 based on whether the substantial nuority of

21 the public have obtained television receivers

22 that are capable of receiving advanced television

23 services; and

24 "(B) not require the cessation of the

25 broadcasting under either the original or addi-
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1 tional license if such cessation would render the

2 television receivers of a substantial portion of

3 the public useless, or otherwise cause undue

4 burdens on the owners of such television reeeiv-

5 ers.

6 "(d) Fi.-

7 "(1) SEmrVcEs TO WHICH FEES APPLY.-If the

8 regulations prescribed pursuant to subsection (a)

9 permit a licensee to offer ancillary or supplementary

10 services on a designated frequency-

11 "(A) for which the payment of a subserip-

12 tion fee is required in order to receive such

13 services, or

14 "(B) for which the licensee directly or indi-

15 rectly receives compensation from a third party

16 in return for transmitting material furnished by

17 such third party (other than commercial adver.

18 tisements used to support broadcasting for

19 which a subscription fee is not required),

20 the Commission shall establish a program to assess

21 and collect from the licensee for such designated fre-

22 queney an annual fee or other schedule or method

23 of payment that promotes the objectives described in

24 subparagraphs (A) and (B) of paragraph (2).
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1 "(2) COLLECTION or FE&-The program re-

2 quired by paragrap (1) shaU--

3 "(A) be designed (i) to reover for the pub-

4 lie a portion of the value of the pubic spectrum

5 resouree made available for such commereial

6 use, and (ii) to avoid uojst enrichment

7 throuh the method employed to permit suh

8 uses of that resource;

9 "(B) reaer for the public an amount

10 that, to the extent hasile, equals but does not

11 exceed (over the term of the liemse) the

12 amount that would hav been recovered had

13 ueh services been licenwd purmant to the pro.

14 visions of etion 3 j) of this Act and the

is Commission'a regulations thereunder, asid

16 "(C) be a4justed by the Commison from

17 time to tie in order to ontinue to omp with

1s the requirements of this paragraph.

19 "(3) TRATMENT OP REVENUE-

20"(A) GENERAL RULE-Euept. as provided

21 in subparagrapb (B), anl proceeds obtained par-

22 uant to the regulations required by this sub.

23 seetion hll be deposited in theTr UYin a,-

24 cordanee wit chapter 33 of title 31, United

25 Sates Code.
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1 "(B) RETENTiON OF REVENUES.-Not-

2 withstanding subparagraph (A), the salaries

3 and expenses account of the Commission shall

4 retain as an offsetting collection such sums as

5 may be necessary from such proceeds for the

6 costs of developing and implementing the pro-

7 gram required by this secdon and regulating

8 and supervising advanced television services.

9 Such offsetting collections shall be available for

10 obligation subject to the terms and conditions

11 of the receiving appropriations account, and

12 shall be deposited in such accounts on a quar-

13 terly basis.

14 "(4) BEPoRT.-Within 5 years after the date of

15 the enactment of this section, the Commission shall

16 report to the Congress on the implementation of the

17 program required by this subsection, and shall annu-

18 ally thereafter advise the Congress on the amounts

19 collected pursuant to such program.

20 "(e) EVALUATION.-Within 10 years after the date

21 the Commission first issues additional licenses for ad-

22 vanced television serviees, the Commission shall conduct

23 an evaluation of the advanced television services program.

24 Such evaluation shall include-
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1 "(1) an assessment of the willingness of con-

2 sumers to purchase the television receivers necessary

3 to receive broadcasts of advanced television services;

4 "(2) an assessment of alternative uses, includ--

5 ing public safety use, of the frequencies used for

6 such broadcasts; and

7 "(3) the extent to which the Commission has

8 been or will be able to reduce the amount of spee-

9 trum assigned to licensees in order to issue addi-

10 tional licenses for the provision of advanced tele-

11 vision services.

12 "(f) DEmINITONS.-AS used in this section:

13 "(1) ADVANCED TELEVISION SERVICEB.-The

14 term 'advanced television services' means television

15 services provided using digital or other advanced

16 technology to enhance audio quality and video reso-

17 lution, asf urth defined in the opinion, report, and

18 order of the Commission entitled 'Advanced Tele-

19 vision Systems and Their Impact Upon the Existing

20 Television Broadcast Service', MM Docket 87-268,

21 adopted September 17, 1992, and successor proceed-

22 ings.

23 "(2) DIGNATED RQUENces.-The term

24 'designated frequency' means each of the frequencies

HeinOnline  -- 4 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 116 1997



117

1 designated by the Commission for licenses for ad-

2 vanced television services.

3 "(3) HIGH DEFINITION TELEVISION.-The term

4 'high definition television' refers to systems that

5 offer approximately twice the vertical and horizontal

6 resolution of receivers generally available on the date

7 of enactment of this section, as further defined in

8 the proceedings described in paragraph (1) of this

9 subsection.".

10 sMC, sa. Tnu or ucuisM.

11 Section 307(c) of the Communications Act of 1934

12 (47 U.S.C. 307(c)) is amended to read as follows:

13 "(c) TzRm OF ICENMS-

14 "(1) INITIAL AND NWAL u SM. -Ealeb

15 license granted for the operation of a broadcastin

16 station shall be for a term of not to exeed sevm

17 years. Upon application therefor, a raewal of sucb

18 license maoy be panted from time to time for a term

19 of not to exceed seven year fim the date of expira.

20 tion of the preceding license, if the Commission finds

21 that public interest, convenience, and neeemity

22 would be served thee. Consistent with the fore-

23 going provisions of this subsection, the Commission

24 may by rule prescribe the period or periods for

25 which licenses shall be panted and renewed for par-
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1 ticular classes of stations, but the Commission may

2 not adopt or follow any rule which would preclude it,

3 in any case involving a station of a particular class,

4 from granting or renewing a license for a shorter pe-

5 nod than that prescribed for stations of such class

6 if, in its judgment, public interest, convenience, or

7 necessity would be served by such action.

8 "(2) MATERMAL IN APLICATION.-In order to

9 expedite action on applications for renewal of broad-

10 casting station licenses and in order to avoid need-

11 less expense to applicants for such renewals, the

12 Commission shall not require any such applicant to

13 file any information which previously has been fur-

14 nished to the Commission or which is not directly

15 material to the considerations that affect the grant-

16 ing or denial of such application, but the Commis-

17 won may require any new or additional facts it

18 deems necessary to make its findings.

19 "(3) CONTINUATION PENDING DECISION.-

20 Pending any hearing and final decision on such an

21 application and the disposition of any petition for re-

22 hearing pursuant to section 405, the Commission

23 shall continue sueh license in effect.".
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I E. 30L BROADCAT LICENSE RENEWAL PROCEDURES.

2 (a) AMENDMENT.-Section 309 of the Communica-

3 tions Act of 1934 (47 U.S.C. 309) is amended by adding

4 at the end thereof the following new subsection:

5 "(k) BROADCAST STATION RENEWAL PROCE-

6 DURES.-

7 "(1) STANDARDS FOR RENEWAL.-If the li.

8 censee of a broadcast station submits an applicatior

9 to the Commission for renewal of such license, the

10 Commission shall grant the application if it finds

11 with respect to that station, during the precedin@

12 term of its license-

13 "(A) the station has served the public in.

14 terest, convenience, and necessity;

15 "(B) there have been no serious violationt

16 by the licensee of this Act or the rules and reg

17 ulations of the Commission; and

18 "(C) there have been no other violations b3

19 the licensee of this Act or the rules and regula,

20 tions of the Comnmission which, taken together

21 would constitute a pattern of abuse.

22 "(2) CONSEQUENCE OF FAILURE TO MEEI

23 STANDARD.-If any licensee of a broadcast statior

24 fails to meet the requirements of this subsection, tht

25 Commission may deny the application for renewal ir

26 accordance with paragraph (3), or grant such applii
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1 cation on terms and conditions as are appropriate,

2 including renewal for a term less than the maximum

3 otherwise permitted.

4 "(3) STANDARDS FOR DENIA.-If the Commis-

5 sion determines, after notice and opportunity for a

6 hearing as provided in subsection (e), that a licensee

7 has failed to meet the requirements specified in

8 paragraph (1) and that no mitigating factors justify

9 the imposition of lesser sanctions, the Commission

10 shal-

I I "(A) issue an order denying the renewal

12 application filed by such licensee under section

13 308; and

14 "(B) only thereafter accept and consider

15 such applications for a construction permit as

16 may be filed under section 308 specifing the

17 channel or broadcasting facilities of the former

18 licensee.

19 "(4) ComPTITR CONIDERATiON PRomB-

20 rm -.-In making the determinations specified in

21 pargraph (1) or (2), the Commission shall not eon-

22 sider whether the public interes, convenience, and

23 necessity might be served by the grant of a license

24 to a person other than the renewal applicant.".
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1 (b) CONFOMING AMENDmENT.--Section 309(d) of

2 the Communications Act of 1934 (47 U.S.C. 309(d)) is

3 amended by inserting after "with subsection (a)" each

4 place such term appears the following. "(or subsection (k)

5 in the ease of renewal of any broadcast station license)".

6 (c) EFFECTIVE DATE.-The amendments made by

7 this section shall apply to any application for renewal filed

8 on or after May 31, 1995.

9 SE 3f0 EXCLUM M AL JUR1DICrION OVER D&

10 R 3MoADCAT SATEnlE SEMICL

I I Section 303 of the Communications Act of 1934 (47

12 U.S.C. 303) is amended by adding at the end thereof the

13 following new subsection:

14 "(v) Have emclusive jurisdiction over the regulation

15 of the direct broadcast satellite service.".

16 Sc. Ws, AU TOMATED s D AND SAFETY STE

17 TLs.

18 Notwithstanding any provision of the Communica-

19 tions Act of 1934, a ship documented under the laws of

20 the United States operating in accordance with the Globa]

21 Maritime Distress and Safety System provisions of the

22 Safety of Life at Sea Convention shall not be required to

23 be equipped with a radio station operated by one or more

24 radio officers or operators.
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1 SEC. L It RECMRICfI ISON OVZRU4ULA RECEMON D-

2 vzcms.

3 Within 180 days after the enactment of this Act, the

4 Commission shall, pursuant to section 303, promulgate

5 regulations to prohibit restrictions that inhibit a viewer's

6 ability to receive video programming services through sig.

7 nal receiving devices designed for off-the-air reception of

8 television broadcast signals.

9 S=Q WfI?. DRS SIGNAL SOCUM IT.

10 Section 705(e)(4) of the Communications Act of

11 1934 (47 U.S.C. 605(e)) is amended by inserting after

12 "satellite cable programming" the following. "or program-

13 ming of a licensee in the direct broadcast satellite service".

14 TITLE IV--EFFECT ON OTHER
15 LAWS
16 sE,. 40L U.ATIONSMP TO oTEm LAWS.

17 (a) MODIFCATION OF FINAL JUDGMENT.--Parts I

18 and III of title I of the Communications Act of 1934 (as

19 added by this Act) shall supersede the Modification of

20 Final Judgment, except that such part shall not affect-

21 (1) section I of the Modification of Final Judg-

22 ment, relating to AT&T reorganization,

23 (2) section H1(A) (including appendix B) and

24 11(B) of the Modification of Final Judgment, relat-

25 ing to equal access and nondiscrimination,
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1 (3) section IV(F) and IV(I) of the Modification

2 of Final Judgment, with respect to the requir ; 'nts

3 included in the definitions of "exchange aece& and

4 "information access",

5 (4) section VHI(B) of the Modification of Final

6 Judgment, relating to printed advertising directories,

7 (5) section VIU(E) of the Modification of Final

8 Judgment, relating to notice to customers of AT&T,

9 (6) section VIE(F) of the Modification of Final

10 Judgment, relating to less than equal exchange ac-

11 cess,

12 (7) section VIII(G) of the Modification of Final

13 Judgment, relating to transfer of AT&T asse, in-

14 eluding all exceptions granted thereunder before the

15 date of the enactment of this Act, and

16 (8) with respeet to the parts of the Modification

17 of Final Judgment described in paragraphs (1)

18 through (7)-

19 (A) section IH of the Modification of Final

20 Judgment, relating to applicability and effect,

21 (B) section IV of the Modification of Final

22 Judgment, relating to definitions,

23 (C) section V of the Modification of Final

24 Judgment, relating to compliance,
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1 (D) section VI of the Modification of Final

2 Judgment, relating to visitorial provisions,

3 (E) section VII of the Modification of

4 Final Judgment, relating to retention of jurs-

5 diction, and

6 (F) section VII(I) of the Modification of

7 Final Judgment, relating to the court's sua

8 sponte authority.

9 (b) ANrmus¢r Iw--Nothing in this Act shall be

10 construed to modify, impair, or supersede the applicability

11 of any of the antiust laws.

12 (e) FEDzRja, STATE, AMW LOCAL Iw.--(1) Except

13 as provided in paragraph (2), parts II and II of title II

14 of the Communictions Act of 1934 shall not be construed

15 to modify, impair, or supesede Federa, State, or local

16 law unless expressly so provIed in such part.

17 (2) Parts II and I of title II of the Communications

18 Act of 1934 shall supersede State and local law to the

19 extent that such law would impair or prevent the operation

2D of such part.

21 (d) TERINATION.-The provisions of the GTE con-

22 sent dere shall ceae to be effeetive on the date of enact-

23 ment of this Act. For pmpes of this subsection, the term

24 "GTE consent decree" means the order entered on De-

25 cember 21, 1984 (as restated on January 11, 1985), in
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1 United States v. GTE Corporation, Civil Action No. 83-

2 1298, in the United States District Court for the District

3 of Columbia, and includes any judgment or order with re-

4 spect to such action entered on or after December 21,

5 1984.

6 (e) INAPPuCAILwY Op FINAL JUDoMENT TO

7 WRESS Succ soim.-No person shall be subject to

8 the provisions of the Modification of Final Judgment by

9 reason of having acquired wireless exchange assets or op-

10 erations previously owned by a Bell operating company or

11 an affiliate of a Bell operating company.

12 (f) ANTITRuST LAWS.-As used in this section, the

13 term "antitrust laws" has the meaning given it in sub.

14 section (a) of the first section of the Clayton Act (15

15 U.S.C. 12(a)), except that such term includes the Act ol

16 June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13 et seq.), com-

17 monly known as the Robbison Patman Act, and section

18 5 of the Federal Trade Commission Act (15 U.S.C. 45)

19 to the extent that such section 5 applies to unfair methods

20 of competition.

21 == 4U. mxmwP ON Or TAX& N wT R&

22 SrPIo Ds inVm .

23 (a) PNEEMrIoN.-A provider of direct-to-home sat-

24 ellite service, or its agent or representative for the sale

25 or distribution of diret-to-home satellite services, shall be
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1 exempt from the collection or remittance, or both, of any

2 tax or fee, as defined by subsection (b)(4), imposed by any

3 local taxing jurisdiction with respect to the provision of

4 direct broadeast satellite services. Nothing in this section

5 shall be construed to exempt from collection or remittance

6 any tax or fee on the sale of eqipment.

7 (b) DEFINMONS.-FOr the purposes of this see-

8 tion--

9 (1) DIRc' BROADCA SATELUTE SERVICE.-

10 The term "direct-to-home satellite service" means

11 the transmission or broadcasting by satellite of pro-

12 gramming directly to the subscribers' premises with-

13 out the use of ground receiving or distribution equip-

14 ment, except at the subscribers' premises or in the

15 uplink process to the satellite.

16 (2) Dm m-To-HomI SATELLTE SERVICE PRO-

17 VIDEL&-For purposes of this section, a "provider of

18 direct-to-home satellite service" means a person who

19 transmits or broadeasts direct-to-home satellite serv-

20 ices.

21 (3) LocAL TAXMNG JURMSDITION.--The term

22 "local taxing jurisdiction" means any municipality,

23 city, county, township, parish, transportation dis-

24 triet, or assessment jursdietion, or any other local
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1 jurisdiction with the authority to impose a tax or

2 fee.

3 (4) TAx OR Fz.-The terms "tax" and "fee"

4 mean any local sles tax, local use tax, local intangi-

5 ble tax, local income tax, business license tax, utility

6 tax, prvilege tax, grow receipts tax, excise tax, ban-

7 chise fees, local telecommunications tax, or any other

8 tax, license, or fee that is imposed for the privilege

9 of doing business, regulating, or raising revenue for

10 a local taxing jursdiction.

11 (e) EFmcvm DAm.-This section shall be effective

12 as of June 1, 1994.

13 TTL V-DEMONS
14 n. ML nDWmHfO.

15 (a) ADDmoNAL D Imomn-Setion 3 of the Act

16 (47 UA.C. 153) is mended-

17 (1) in subsection (r)-

18 (A) by inserting "(A)" after "me ";and

19 (B) by instting before the period at the
20 end the following.- , or (B) sevie proie

21 through a system of withes, transmission

22 e or other hwi'ities (or com

24 and terminate aSevc
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1 within a State but which does not result in the

2 sub iber ineurring a telephone toll charge";

3 (2) by indenting such paragraphs 2 em spaces;

4 and

5 (3) by adding at the end thereo the following,

6 "(35) APHAATU.-The term 'affiliate', when

7 used in relation to any person or entity, means an-

8 other person or entity who owns or controls, is

9 owned or controlled by, or is under common owner-

10 ship or control with, such person or entity.

11 "(36) BmL oPmATINo COMPANY.-The term

12 'Bell operating company' means-

13 "(A) Bell Telephone Company of Nevada,

14 Illinois Bell Telephone Company, Indiana Bell

13 Telephone Company, Incorporated, Michigan

16 Bell Telephone Company, New England Tele-

17 phone and Telegraph Company, New Jersey

18 Bell Telephone Company, New York Telephone

19 Company, U 8 West Communications Com-

20 pany, South Central Bell Telephone Company,

21 Southern Bell Telephone and Telegraph Com-

22 pany, Southwestern Bell Telephone Company,

23 The Bell Telephone Company of Pennsylama,

24 The Chesapeake and Potomac Telephone Com-

25 pany, The Chesapeake and Potomac Telephone
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1 Company of Maryland, The Chesapeake and

2 Potomac Telephone Company of Virginia, The

3 Chesapeake and Potomac Telephone Company

4 of West V-rginia, The Diamond State Tele.

5 phone Company, The Ohio Bell Telephone

6 Company, The Pacific Telephone and Telegraph

7 Company, or Wisconsin Telephone Company,

8 "(B) any successor or assign of any sue

9 company that provides telephone exchange serv.

10 ice.

11 "(37) CABLz symm. -The term 'cable sys.

12 tern' has the meaning given such term in sectiom

13 602(7) of this AcL

14 "(38) CuSTomER PREmSS EQuF MNT.-The

15 term 'customer premises equipment' means equip

16 ment employed on the premises of a person (other

17 than a carrier) to originate, route, or terminate tele,

18 communications.

19 "(39) DiAING PART.-The term 'dialing par

20 ity' means that a person that is not an affiliated en-

21 terprise of a local exchange carrier is able to provide

22 telecommunications services in such a manner that

23 customers have the ability to route automatically,

24 without the use of any access code, their tele-

25 communications to the telecommunications services
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1 provider of the customer's designation from among

2 2 or more telecommunications services providers (in-

3 eluding such local exchange carrier).

4 "(40) ExAuoiE AcCs.-The term 'ex-

5 change access' means the offering of telephone ex-

6 change services or facilities for the purpose of the

7 origination or termination of interLATA services.

8 "(41) INFORMATION SERVICE.-The term 'in-

9 formation service' means the offering of a capability

10 for generating, acquiring, storing, transforming,

11 processing, retrieving, utilizing, or making available

12 information via telecommunications, and includes

13 electronic publishing, but does not include any use

14 of any such capability for the management, control,

15 or operation of a telecommunications system or the

16 management of a telecommunications service.

17 "(42) INTmRATA sEuvc .- The term

18 'interLATA service' means telecommunications be.

19 tween a point located in a local access and transport

20 area and a point located outside such area.

21 "(43) LocAL ACCESS AND TRANSPORT ARP.A.-

22 The term 'local access and transport area' or

23 'LATA' means a contiguous geographic area-

24 "(A) established by a Bell operating com-

25 pany such that no exchange area includes
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1 points within more than 1 metropolitan statis-

2 tical area, consolidated metropolitan statistical

3 area, or State, except as expressly permitted

4 under the Modification of Final Judgment be-

5 fore the date of the enactment of this Act; or

6 "(B) established or modified by a Bell op.

7 crating company after the date of enactment of

8 this paragraph and approved by the Commis-

9 sion.

10 "(44) LocAL EXCHANG CAR R.-The term

11 'local exchange carrier' means any person that is en-

12 gaged in the provision of telephone exchange service

13 or exehange access. Such term does not include a

14 person insofar as such person is engaged in the pro-

15 vision of a commercial mobile service under section

16 332(e), except to the extent that the Commission

17 finds that such service as provided by such person

18 in a State is a replacement for a substantial portion

19 of the wireline telephone exchange service within

20 such State.

21 "(45) MODFCATION OP FINAL JUDGMENT.

22 The term 'Modification of Final Judgment' means

23 the order entered August 24, 1982, in the antitrust

24 action styled United States v. Western Electric, Civil

25 Action No. 82-0192, in the United States District
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I Court for the District of Columbia, and includes any

2 judgment or order with respect to such action en-

3 tered on or after August 24, 1982.

4 "(46) NUmBmR PowrADAT.-The term 'num-

5 ber portability' means the ability of users of tele-

6 communieations services to retain existing tele-

7 communications numbers without impairment of

8 quality, reliability, or convenience when switching

9 from one provider of telecommunications services to

10 another, as long as such user continues to be located

II within the same exchange are

12 "(47) TELOMMUMUCATION&-The term 'tele-
13 comunication' means the transmission, between or

14 among points specified by the subscriber, of informa-

15 tion of the subscn's choosing, without change in

16 the form or content of the information as sent and

17 received, by means of an electromagnetic trans-

18 mission medium, including al instumentalities, fa-

19 cilities, apartus, and serices (including the collee-

20 tion, storage, forwarding, switching, and delivery of

21 such information) essential to such transmission.

22 "(48) TMzco VCA1'ONi8 EQUIMNT.-

23 The term ftelecommunications equipment' means

24 equipment, other than customer prmises equipment,

25 used by a canier to provide !W'eemmunieation
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1 serviees, and includes software integral to such

2 equipment (including upgrades).

3 "(49) TsLE UMMUMCATIONS SEvic.-The

4 term 'telecommunications service' means the offer-

5 ing, on a common carrier basis, of teleeommuni-

6 cations facilities, or of telecommunications by means

7 of such facilities. Such term does not include an in-

8 formation service.".

9 (b) STYIec CoNSm Ncr.-Secion 3 of the Cor-

10 munications Act of 1934 (47 U.S.C. 153) is amended-

11 (1) in suletions (e) and (n), by redesignating

12 clauses (1), (2) and (3), as clauses (A), (B), and

13 (C), respectively,

14 (2) in subsection (w), by redesignating pars-

15 graphs (1) through (5) as subparagraphs (A)

16 through (E), respectively,

17 (3) in subsections (y) and (z), by redesignating

18 paragraphs (1) and (2) as bparagraphs (A) and

19 (B), respectively

20 (4) by redesignating subsections (a) thugh

21 (hh) as paragraphs (1) through (34);

22 (5) by indenting such paragraphs 2 em spces;

23 (6) by inserting after the designation of each

24 such paragraph-
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1 (A) a heading, in a form consistent with

2 the form of the heading of this subsection, con-

3 sisting of the term defied by such paragraph,

4 or the first term so defined if such paragraph

5 defines more than one term; and

6 (B) the words "The term"; and

7 (7) by changing the first letter of each defined

8 term in such paragraphs from a capital to a lower

9 case letter, and

10 (8) by recording such paragraphs and the addi-

11 tional paragraphs added by subsection (a) in alpha-

12 betical order based on the headings of such para-

13 graphs and renumbering such paragraphs as so reor-

14 dered.

15 (e) CONFORmNG AmENDMENTS.-The Communica-

16 tionsActof1934 is amended-

17 (1) in section 225(a)(1), by striking "section

18 3(h)" and inserting "section 3";

19 (2) in section 332(d), by striking "section 3(n)"

20 each place it appears and inserting "section 3"; and

21 (3) in sections 621(d)(3), 636(d), and

22 637(a)(2), by striking "section 3(v)" and inserting

23 "section 3".
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