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H1078

charts indicating that there was osten-
sibly a breakdown in the budget nego-
tiations. The budget negotiations, I
submit, Mr. Speaker, are separate and
apart from those negotiations that
might occur or should be occurring
with respect to the extension of the
debt limit.

In that regard, Mr. Speaker, I do not
think they should be connected.

I have listened with care. I have lis-
tened with intensity today to the argu-
ments being made. As you know, ear-
lier today, in the absence of immediate
legislative business, there was quite an
extensive discussion of some hours’
tength on the floor by various Members
with respect to the question of debt
limitation, balancing of the budget,
and the implications for tax credits or
tax cuts.

Mr. Speaker, you may recall that I
finished a special order just the other
day, if you will, paraphrasing the title
of an editorial to which I was referring
in the Washington Post, the title being
“Who won the budget battle?’ I fin-
ished by saying the real question, Mr.
Speaker, was who might lose in the
budget battle? That is what ‘really
counts.

We do not want anybody to lose in
. that budget battle, because we are

talking about not only the future,
which has been brought up many times
by speakers on both sides of the aisle,
children, grandchildren, great grand-
children, who will pay, but, rather,
what will be lost in terms of what has
been referred to over and over again as
the full faith and credit of the United
States with respect to paying its debts.

Mr. Speaker, I submit there are two
separate issues here that you and I, el-
ther individually, as Members of this
body, or as representatives of positions
in both caucuses can have, of fruitful

text of the House of Representatives,
institutionally speaking, as to what
the best course of action is or should be
with respect either to the budget or the
debt 1imit.

But to argue or make the debt limit
extension part of that jon at the

discussion on this floor and in the con- »I-
C
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full and fair discussion, not about the
credit standing of the United States,
but what kind of credit we can bring to
ourselves as Members of this body, and
what kind of credibility we can bring
to the arguments that we are able to
make about the budget: How we bal-
ance it, what we do about that, what
we do about tax credits, what we do
about whether or not there should be
tax cuts; and that we argue this thing
in a manner and in a context that es-
tablishes for the people of the United
States, our colleagues, and those who
may be viewing or observing our delib-
erations, that we do it in such a man-
ner and in a context that reﬂecta well
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text of the bill and agree to the same with an
amendment as follows:

In lien of the matter proposed to be in-
sertad by the Houss amendment, insert the
following:
8ECTION 1. SRORY TITLE; REFERENCES.

(a) SHORT TsTLE.—This Act may be cited as
the “Telecommunications Act of 1996".

(b) REFERSNCRS.—Ercept a3 otherwise ez-
pressly provided, whenever in this Act an

d: or repeal i3 d in terms of an
amendment to, or repeal of. a section ov other
, the shall be d to be

madewnmﬂonmothaprwmoﬂn/lhet,’om-
munications Act of 1934 (47 U.S.C. 151 et 3eq.).
SEC. 3. TABLE OF CONTENTS.

The table of contents for this Act is as follows:
Sec. 1. Short title; references.
Sec. 2. Table of contents.

not just on us, but on the seri
of the issues at hand.

With that, Mr. Speaker, I close by re-
iterating my plea that we do not uti-
lize the debt 1imit extension as one of
the fundamental blocks in the building
of whatever political stance we may
take with respect to balancing the
budget or any other aspect of the polit-
ical discussion that has been under way
in these last days.

RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess subject to
the call of the Chair.

Accordingly (at 8 o’clock and 40 min-
utes p.m.), the House stood In recess
subject to the call of the Chalr.

O 2113
AFTER RECESS
The recess having expired, the House
was called to order by the Speaker pro
tempore {Mr. CHRYSLER] at 9 o’clock
and 13 minutes p.m.

——————

ONFERENCE REPORT ON 8. 652,
TELECOMMUNICATIONS ACT OF
1996

Mr. BLILEY submitted the following
conference report and statement on the
Senate bill (8. 653) to provide for a pro-

present time I think advances no one’s
agenda, Mr. Speaker. Not mine. I do
not come down to the floor to try and
make a political game, rhetorically or
otherwise, over arguing this issue. It is
much too important, bigger than you
orl

So I would hope that there would be
consideration in the Republican Con-
ference in the hours and immediate
days to come, or, If we do leave with-
out resolving the Issue, that there
would be a consideration that at least
as far as the debt 1imit is concerned,
that for now we set that aside as not
being relevant to resolving the very
real differences that may be between us
politically or otherwise in terms of pol-
fcy, and that we put the health and
welfare literally of the Nation ahead of
or at the top of all our priority lists, of
all political parties concerned; that we
separate that out, and that we have a

tive, deregulatory national pol-
icy framework designed to accelerate
rapidly private sector deployment of
advanced telecommunications and in-
formation technologies and services to
all Americans by opening all tele-
communications markets to competi-
tion, and for other purposes:
CONFERENCE REPORT (H. REPT. 104-458)

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (8. 652),
to provide for a pro-cumpeuclva de-! regu-

latory | 1 pollcy fr
to accelerate rapldly prlvuu socwr deploy-
ment of tions and

information technologies and services to ail
Americans by opening all telecommuni-
cations markets to competition, and for
other purposes, having met, after full and
free conference, have to recommend
and do recommend to their respective Houses
as follows:

That the Benate recede from its disagree-
ment to the amendment of the House to the

Sec. 3.
TITLE I~-TELECOMMUNICATION SERVICES
Subtitle A—Telecommunications Services
Sec, 101. Establishment of part 11 of title II.
““PART 11—DEVELOPMENT OF COMPETITIVE
MARKETS
“Sec. 251. Interconnection.
“Sec, 252. Procedures for negotiation, arbi-
tration, and approval of agree-

ments.

253. Removal of batriers to entry.

. 254. Unfversal service.

. 255. Access by persons with disabil-

ities.

. 256. C 1
ity.

. 257. Market entry barriers proceed-
ing.

. 258. Illegal chanpes in subscriber car-

rier selections.

Jor

. 259. Infrastructure sharing.
"Sec 260. Provision of telemessaging serv-
tce.
Sec. 281. Effect on other requirements.’”
Sec. 102. Kligible telecommunications carriers.
Sec. 103. Erempt telecommunications compa-

nies.
Sec. 104. Nondiscrimination principle.
Subtitle B—Special Provisions Concerning Bell
Operating Companies
Sec. 151. Bell operating company provisions.
“PART HI—SPECIAL PROVISIONS CONCERNING
BELL OPERATING COMPANIES
“Sec. 271. Bell operating company entry
into inter LAT A services.
“Sec. 212. Separate affiliate; safeguards.
“*Sec, 213. g by Bell opx

companies.
2. Electronic publishing by Bell op-
erating companies.
“Sec. 275. Alarm monitoring services.
*Sec. 276. Provision of payphone service.”
TITLE 1I—BROADCAST SERVICES
201. Broadcast spectrum fleribility.
“Sec. 336. Broadcast spectrum flezibility.”
202. Broadcast ownership.
203. Term of licenses.
204. Broadcast Hcense renewal procedures.
205. Direct broadcast satetlite service.
206. Automated ship distress and sofety
systems.
“Sec. 365. Aummuted lMp distress and
safety systems.'
207. Restrictions on over-the-air reception
devices.

Sec.
Sec.

Sec.
Sec.
Sec.

Sec.

TFITLE lll——CABLE SERVICES
301. Cable Act reform.
302. Cable service provided by telephone
companies.
“PART V—VIDEO PROGRAMMING SERVICES
PROVIDED BY TELEPHONE COMPANIES
“Sec. 651. Regulatory tireatment of tideo
programming services.
“Sec. 652. Prohibition on buy outs.

Sec.
Sec.
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*Sec. 653. Exznbluhment of open video sys-
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SEC. 3. DEFINITIONS.

H1079

include any use of any such cepabdility for the

(a) ADDITIONAL DEFINITIONS.—Section 3 (47

tems.*
Sec. 303. F of fi A hority U.S.C. 153) is amended—
of i (1) in (r)}—
services. (A) by inserting ““(A)" after “'means’’; and
Sec. 4. C ilability of (B) by g before the period at the end
devices. the “, or (B) 1D service pro-
“Sec. 629. Competitive avulIaMl“y of navi- vided through a system of :w(lchu. trans-
gation mlsslou or other {or com-
Sec. 305. Video p ion thereof) by whlch a subscrider can
“'Sec. 713. Videa xmmmmmlng accessibil- originate and
ity service'’; and

TITLE IV—REGULATORY REFORM
Sec. 401. Regulatory forbearance.
“'Sec. 10. Competition in provision of tele-
communications service.”
ial review of
latory relief.
“‘Sec. 11. Regulatory reform.™
Sec. 403. Elimination of unnecessary Commis-
sion regulations and functions.
TITLE V—OBSCENITY AND VIOLENCE
Subtitle A-—-Qbscene, Harassing, and Wrongful
of Te F i

Sec. €02.

regu-

Sec. 501. Short title.
Sec. 502. Qbscene or harassing use of tele-
communications facilities under
the Communications Act of 1934.
Sec. 50). Obscene programming on cable tele-
cadble ch 1

on,
Sec. 504. Sc of Jor
nonsubscriders.
*‘Sec. 640. Scrambling of cable channels for
nonsubscribers.”’
Sec. 505. Scrambling of serually explicit adult

(2) by adding at the end thereof the following:

“'(33) AFFILIATE.—The termn ‘affiliate’ means a
person that (directly or indirectly) owns or con-
trols, is owned or controlled by, or is under com-
mon ownersRip or control with, another person.
For purposes of this paragraph, the term ‘own’
means to own an equity interest (or the equiva-
tent thereof) of more than 10 percent.

*'(3) ATaT CONSENT DECREE.~The term
‘AT&T Consent Decree’ means the order entered
August 24, 1982, (n the antitrust action styled
United States v. Western Electric, Civil Action
No. 82-0192, in the United States District Court

control, or operation of a tele-
cominunications system or the management of a
telecommunications service.

‘'(42)  INTERLATA  SBRVICE.—The  ternn
‘interLATA service' means telecommunications
between a point located in a local access and
transport area and a point located outside such
area.

'(43) LOCAL ACCESS AND TRANSPORT AREA.—
The term ‘local access and transport area’ or
'LATA’ means a contiguous geographic area~

“'(A) established before the date of enactment
of the Telecommunications Act of 1956 by a Rell

such that no area
mcludu ﬁalnLr within more than 1 melmpalium
area, netr sta-

tistical area, or State, ercept as erpressly per-
mitted under the AT&T Cansent Decree; or

(B established or modified by a Bell operat-
ing company after such date of enactment and
approved by the Comvnission.

“(44) LOCAL EXCHANGE CARRIER.—The tenn
‘local exchange carrier’ means any person that
is in the p of teleph ezr-

for the District of Ci and '3 any
fudgment or order with respect to such action
entered on or after August 24, 1952.

*'(35) BELL OPERATING COMPANY.—The term
‘Bell operating company'—

“'(A) means any of the following companies:
Bell Telephone Company of Nevada, Illinois
Bell Telephone Company, Indiana Bell Tele-
phone Company, Incorporated, Michigan Bell
Telephone Company, New England Telephone
and Telegraph Company, New Jersey Bell Tele-

change service or exchange access. Such term
dae: not include a person insofar as such ‘person
in the p ofa mo-
b:le service under section 332(c), except to the
ertent that the Commission finds that such serv-
{ice should be included in the defirition of such
term.
“'(45) NETWORX ELEMENT~The term ‘network
element’ means a facility or equ(pmenl used in
the p of a service.
Such term also includes features, functions, and
that are by means of such

Jacility or m(pmeul (ncludlng subscriber num-
bers, fystems, and informa-

video service programming. phone Company, New York Tdephone Com-
“'Sec. 641. Scmmbﬂna of serually erplicit pany, U S West C
adult video service programming,” South Clen;vul Bell Teleﬁhone Cmnmn’g. South-
Sec. 506. Cable opevalor refusal to carry certain ern Bell and T
i w Bell Telephane Cor The
Sec. 507. C'larmmmn o/ current laws reg Bell Teleph Ci of F The

communjcation of obscene malz-
ﬁah through the use of comput-

tion sufficient for billing and collection or used
in the transmission, routing, or other provision
service.

Chesapeake and Potomac Teleph C
The Chesapeake and Potomac Telephone Com-
pany of Maryland, The Chesapeake and Poto-

ofa

*'(46) NUMBER PORTABILITY.—TRe term ‘num-
ber portability’ means the ability of users of
telecommunications services to retain, at the
same

from one

Sec. 508. Coerdau and enticement of minors. Zl:cm Tzlzhouem PComwmrcw of Viminia The . existing
Sec. 509. Online family empowerment. peake o 01 T
Sec. 230. Protection for private blocking of West Virginia, The State 1“ numbers without ""Wim’"m‘ of quality, rellabil-
and g of mate- C The Ohio Bell Telephone C: ty.  Johen
- Paci C her.
rial Z,M fle ' leph a:d Y and “(47) RURAL TELEPHONE COMPANY.—The term
Subtitle B—Violerce “(B) any or assign of any TuTal telephone company’ means a local er-
Sec. 351. Parental choice (n g such that piveli tenh change carrier operating entity to the extent
ming. ezchange service; but that such entity—
Sec. 562. Technology fund. **(C) does not include an affiliate of any suck ' (A) provides common carrier service to any

Subtitle C—Judicial Review
Sec. 551. Erpedited review. X
TITLE VI—-EFFECT ON OTHER LAWS

Sec. 601. Applicability of consent decrees and
other latw.

Sec. 602. Preemption of local taration with re-
spect to direct-to-home services.

TITLE VII—MISCELLANEOUS PROVISIONS

Sec. T01. Prevention of unfair diiling practices
Jor information or services pro-
vlded over (oll-free telephone

company, other than an affiliate described in
subparagraph (A) or (B).
“(. x) CABLE SERVICE.—The term ‘cable service’
the meaning given such term in section 602,
*(37) CABLE 3YSTEM.—The term ‘cable system’
has the meaning given such term in section 602.
*'(38) CUSTOMER PREMISES EQUIPMENT.—The
term

4 means

on the of a person

(other than a currier} to originate, route, or ter-
minate telecommunications.

*'(39) DIALING PARITY.—The term ‘dialing par-
ity* means that a person that Is not an affitiate
of a local erchange carrier is able to provide

Sec. T2 Pr!vacy ofcusta7a Wnﬂmuon

Sec. 703. Pole attachments.

services in such a manner
that customers have the ability to route auto-
matically, without the use vl any access code,

local exchange carrier study area that does not
include either—

“(i) any incorporated place of 10,000 inhab-
itants or more, or any part thereof, bmed on the
most recently of
the Bureau of the Census; or

“(if) any territory, incorporated or unincor-
porated, included in an urbanized area, as de-
fined by the Bureau of the Census as of August
10, 1993;

“{B) provides telephone exchange service, in-
cluding erchange access, to fewer than 50,000
access lines;

“(C) provides telephone erchange service to
any local erchange carrier study area with
fewer than 100,000 access lines; or

‘(D) has less than 15 percent of its access

their to the

cations services provider of the customer's des-
ignation from among 2 or more telecommuni-
providers (including such local

Sec. 704. Facilities siting; radio fr emis-
sion standards.

Sec. 705. Mobile services direct access to long
distance carriers. cutiom

Sec. 708. Ad: d incen-
tives.

Sec. 707. T
Fund.

“‘Sec. 714, Telecommunications Develop-

ment Fund.™

Sec. 708. N E Tech Fund-
ing Corporation,

Sec. 709. Report on the use of advanced tele-
communications services for medi-

cal purposes.
Sec. 710. Authorization of appropriations,

carrier).
(40} EXCHANGE ACCESS.—The term ‘exchange
access’ means the offering of access to telephone
exchange services or facilities /ar (he purpose of

the or h toll

{ll) lﬂmmurlou mncs.—m;hm “infor-
mation service’ means the offering 6f a capabil-

ity for g. storing,

ing, processing, vemevlna. utllizing, or maldny
via

and incl dut does not

lines in of more than 50,000 on the
date of of the T
Act of 1996.

“'(48) TELECOMMUNICATIONS.~The term ‘tele-
communications’ means the transmission. be-
tween or among points specified by the user, of
{nformation of the user's choosing, without
change in the form or content of the information
as sent and received.

“(49) TEL ATIONS —The
term ‘telecommunications carrier’ means any

of

thal tuch term does not include aamzﬂuton of
telecommunications services (as defined in sec-
Hon 22). A telecommunications carrier shall be
treated as a common carrier under this Act only
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to the extent that it is engaged in providing tele-
communications services, ezetm that the Com-
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*‘(1) RESALE.—The duty not o prohidbit, and

January 31, 1996
";15) NOTKI’ OF CHANGES.—The duly lo pro-

not to lmpon or discr v
on, the resale of its

mission shall d

the p of
fixed and mobile nlellue service :hau be treated

as common ca!
"(50) THL

awlwmt other than customer premises equip~
ment, used by a carrier to provide telecommuni-
cations services, and includes software integral

—The
means

ATIONS QUi

tel mmmun!mt ons services.

*‘(2) NUMBER PORTABILITY.—The duty to pro-
vide, to the extent technically feasidle, number
portability in accordance with requirements pre-
scrided Cormmission,

“'(3) DIALING PARITY.—The duty ta pmvlde di-
aling parity to P

i toll mvtce and

to such [{

“(51) TELECOMMUNICATIONS SERVICE.—The
term ‘telecommunications service’ means the of-
Ialnn of telecommunications for a fee directly to

the public, or to such classes of users as to be ef-
Jectively available direcuy to the public, regard-
less of the focilities used.”.

(b) Common Tsnm)vowov.—&czwt as other-
wise provided in this Act, the terms used in this

° Act have the meanings provided in section 3 of
the Communications Act of 1934 (47 U.S.C. 153),
as amended by this section.

(c) STYLISTIC CONSISTENCY.—Section 3 (47
U.8.C. 153) i3 amended—

public notice of changes in the
1 v for the and
routing of services using that local exchonge
carrier’s facilities or networks, as well as of any
other changes that would affect the interoper-
ability of those facilities and networks,

"'(6) COLLOCATION.—The duty to provide, on
rates, terms, and conditions that are fust, rea-
sonable, and v, for

of v for inter-

service and
the duty to permit all such p

to have

v access to
pe services, and di-
rectory listing, with no unreasonabdle dialing
delays. N

*(4] ACCESS TO RIGHTS-OF-WAY.—The duty fo
afford access to the poles, ducts, conduits, and
rights-of-way of such carrier to competing pro-
viders of telecommunications services on rates,
terms, and d that are with

section 224.
*(5) RECIPROCAL COMPENSATION.—The duty to

ar

(1) in subsections (e) and (n), by I e eranaport and of tele-
:gu:res (I)ﬂg)'yaud (3), as clauses (A), (B), and ‘”’..”(c"')" ADDITIONAL OBLIOATIONS OF
3) i eubsection (1), by red para- LOCAL EXCHANGE C. to the B of
waph.l ) tr (5) as () duties contalned in subsection (b), each incum-
through (E), respec dent local exchange carrier has the following

? duties.
(3) in subsections (y) and (2), by redesignating *

paragraphs (1) and (2) as subparagraphs (A)
and (B) respectively;
) by (a) th

(ID as paragraphs (1) through (32);
(5) by indenting such paragraphs 2 em spaces;

or access to unbundled network ele-
ments at the premises of the local exchange car-
rier, ezcept that the carrier may provide for vir-
tual collocation 4 the local exchange carrier
dam:tmte: to lhe State commistion that phys-
is not p ! for

vea.wn.v or because of wace Himitations.

**(d) IMPLEMENTATION.—~

‘(1) IN GENERAL.—Within 6 months afier the
date of of the 1
Act of 1996, the Cvmmb:ton shall oouxpleu all
actions Y W
plement the vmhemmu 0f this section,

“/(2) ACCESS STANDARDS.—In determining what
should be made available for

{cx3), llle Commission

*(1) DUTY TO NEGOTIATE.—The duty to nego-

ata
“(A) access to such network elements as gre
proprietary in nature is necessary; and
"'(B) the failure to provide access to such net-
work elements would tmpair the ability of the
carrier seeking access to

tiate in good faith in accordance with section

282 ¢ terms and condi of agree-

ments to fulfill the duties descrided in para-

graphs (1) through (5) of subsection (b) and this
The

pa

{6) by inserting after the designation of ‘each

such paragraph—
A)a in a form with the

Jorm of the heading of this subsection, consist-
ing of the term defined by such paragraph, or
de-

carrier also has the duty to negotiate in good
Iauh the terms and conditions of such agree-

"(2) INTRRCUNNMION‘~TM duty to provide,

the first term so defined {f such p )
fines more than one term; and

(B) the words “*The term"’;

(7) by changing the first letter of each defined
term in such paragraphs from a capital to o
lower case letter (except for *“United States™,
“'State™, ‘State commission™*, and ‘‘Grest Lakes
Agreement”); and

) bﬂ reordering such pampmxzh.l and the ad-

added b, (a) in
alphabetlcal wder based on the headings of
such paragraphs and ing such para-
praphs as 30 reordered.

(d) CONFORMING AMENDMENTS.—The Act is

amended—

(1) in section 225(a)(l), by ﬂrﬂdrw “‘section
3(h)" and inzerting “'section 3"';

(2) in section 332(d), by nrildng "mcmm In)”
each place it appears and inserting *‘section 3'*;
and

(3) in sections 621(d)(3), 636(d), and 637(a)(2),
by striking “section 3(v)'" and inserting “‘section
3

TITLE |-TELECOMMUNICATION SERVICES

Services

SEC. 101. ESTABLISHMENT OF PART Ul OF TITLE
o

A—Tel icafl

(a) AMENDMENT.—Title 11 is amended by in-
serting after section 229 (47 U.S.C. 229) the fol-
lowing new part:

“PART I—DEVELOPMENT OF
COMPETITIVE MARKETS
“SEC. 251. INTERCONNECTION.
*'(a) GENERAL DUTY OP TELECOMMUNICATIONS

Jor the and of any request-
ing i carrier,
with the local exchange carrier’s netwo

"(A) Ior the trmumls.ﬁon and voutinn af tele-

service ai
"(B) at any technlcally feasible point qun

he carrier's network;

“(C) that is at least egual in guality to that
P by the local carrier to {tself
or to any subsidiary, affilicte, or any other
party to which the carrier provides interconnec-

provide the services that 1l seeks to offer.

**(3) PRESERVATION OF STATE ACCESS REGULA-
TIONS.—In prescribing and enforcing regulations
to lmylunnu the requirements al this section,

shall not p the enforce-
ment of any regulation, ovder or policy of a
State commission

‘(A) establishes-access and inlercomnection
local exch

s;
*(B) is with the of
this section; and
“(C) does not
tation of the rwulranenu of Um uecuou and
the purposes of this pa

**(e) NUMBERING ADMINIS‘TRATIG)L—

(1} COMMISSION AUTHORITY AND JURISDIC-
T10N.—The Commission shall create or designate
one or more impartial entities to administer tele-
communications numbering and to make such

on an basis. The
Ci shall have erclusive jurisdiction

tion; and
“(D) on rates, terms, and that are
fust, and , in ac-
cordance with the terms and conditions of the over those p
and the ts of this section
and section 252.

“'(3) UNBUNDLED ACCESS.—The duty to pro-
vide, to any reguesting telecommunications car-

of the North A Numn-
dering Plan that pertain to the United States.
Nothing in this paragraph shall preclude the
Commission from delegating to State commis-
sions or other entities all or any portion of such

rier for the p of a

service, 'y access o

elements on an unbundled basis at any tech-
nically feasible point on rates, terms, and condf-
tions that are fust, reasonable, and nondiscrim-
inatory in accordance with the terms and condi-

fu!

“(2) CoSTS.—~The cost of establishing tele-
communications numbering administration ar-
rangements and number portabdility shall de
borne by all telecommunications carriers on o
competttively neutral basis as determined by the

tions of the ag and the req of
this section and section 252. Ar: incumbent local
erchange carrier shall provide such unbundled
network elements in a manner that allows re-
questing carriers to combdine such elements in
order to provide such telecommugications serv-

ice.

*‘(4) RESALE.—The duty—

"‘(A) to offer for resale at wholesale rates any
telecommunications service that the carrier pro-
vides at retail to subscridbers who are not tele-

carrier

with
the factlities and equ{nment o/ other lelz-
communications carriers; and

ions carriers; and
*'(B} not to prohidit, and not to impose unrea-
sonable or discriminatlory conditions or limita-
tions on, the resale of such telecommunications
service, ezcept that o State commission may,
with prescribed by the

*(2) not to install
or mpabmde: that do not comply wuh the
and 4
to section 255 or 256.
(b} OBLIGATIONS OF ALL LOCAL EXCHANGE
CARRIERS.—Each local exchange carrier has the
following duties:

Commission under this section, prohidit a
reseller that obtains at.wholesale rates a tele-
communications service that is available at re-
tail only to a category of subscriders from offer-
ing such service to a different category of sub-
scribers,

“(f) EXEMPTIONS, SUSPENSIONS, AND MoDiI-
FICATIONS.—

‘(1) EXEMPTION FOR CERTAIN RURAL TELE-
PHONE COMPANIES —

“‘(A) EXEMPTION.—Subsection (c) of this sec-
tion shall not apply to @ rural telephone com-
pany uniil (1) such company has received o
bona fide request for interconnection, services,
or network elements, and (ii) the State commis-
ston (under ph (B)) that
such request is ot unduly economically burden-
some, is technically feasidle, and {s consistent
with section 254 (other than subsections (b)(7)
and (c)(1)(D) thereof).

*(B) STATE TERMINATION OF EXEMPTION AND
IMPLEMENTATION SCHEDULE.—The party making
o bona fide request of a rural telephone com-
pany for interconnection, services, or network
elements shall submit a notice of its request (o
the Stale commission. The State commission
shall conduct an inquiry for the purpose of de-
termining whether o terminate the exemption
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under subparagraph (A). Within 120 days after
the State commission receives notice of the re-
- quest, the State commission shall tenninate the
exemption if the request (s not unduly economi-
cally burdensome, {3 techntcally feasidle, and i3
consistent with section 25¢ (other than sub-
sectlom {b)(?) and (c)(1)(D) thereof). an tev-
of the a State
shall an for
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Commission’s regulations (47 C.F.R. 69.601(b));

or
“(ii) is a person or entity that, on or after
such date of enactment, became a successor or
assign of a nember described in clause (i).
*'(2) TREATMENT OF COMPARABLE CARRIERS AS
75.—The Ci may, by rule,
provide for the treatment of a local exchange
carvier (or class or catepory thereof) as an in-
local exch carrier for purposes of

coinpliance with the request that is i in
time and manner with Commission regulations.
“'(C) LIMITATION ON EXEMPTION.—The exemp-
tion provided by this paragraph shall not apply
with respect to a request under subsection (c)
from a cabdle operator providing video program-
ming, and seeking to provide any telecorununi-
cations service, in the area in which the rural
lelephone company pmu(de: video programming.
The this paragrap,
shall not apply to a mml telephone company
that is providing video programming on the date
of enactment of the Telecommunications Act of
199.

*(2) SUSPENSIONS AND MODIFICATIONS FOR
RURAL CARRIERS.—A local exchange carrier with
fewer than 2 percent of the Nation's sudscriber

!
this section if—
“'(A) such carrier occupies a position in the
market for telephone erchange service within an

H1081

‘“¢B) The State commission may require the
petitioning party and the responding party to
provide such infonnation as may be necessary
for the State commission to reach a decision on
the unresolved issues. If'any party refuses or
fails unreasonably to respond on a timely basis
to any reasonable request from the State com-
mission, then the State commission may proceed
on the basis of the best information agvailable to
it from whatever source derived.

“(C) The State commission shall resolve each
issue set forth in the petition and the response,
if any, by unmnng appropriate conditions as
subsection (c) upon the

area that is to the occupied
by a carrier described in paragraph (1);

“(B} such carrier has substantially replaced
an incumbent local exchange carrier described
in paragraph (1}; and

“(C) such treatment i3 consistent with the
public interest, convenience, and necessity and
the purposes of this section.

‘(i) SAVINGS PROVISION.~Nothing in this sec-
tion shall be construed to limit or otherwise af-
fect the Commission's authority under section
201.

“SEC. 252. PROCRDURES FOR NEGOTIATION, AR.

ines the may BITRATION, AND APPROVAL OF
pelition a State commi.man Inr a m.wennau or
of the i “(a) ARRIVED AT THROUGH Ne-
GOTIATION.—

or requirements of subsection (b) or (c) to tele-
phone erchange service facilities specified in
such petition. The State commission shall grant
such petition o the extent that, and for such

(1) VOLUNTARY NEGOTIATIONS.—Upon receiv-
ing a request for interconnection, services, or
netwcvk elements pursuant to section 251, an in-

tocal carrier may negotiate

duration as, the State
that such suspension or modification—

“'(A) i3 necessary—

“(i) to avoid a significant adverse economic
impact on users of telecommunications services
generaily;

“(ii) to avoid tmpamw a requ(rement that is
unduly economically burdensome; o

“(i#i) to avold imposing a yequlymnt that {s
ta:hnim!ly infeasidble; and

“(B) is consistent with the public interest,
convenience, and necessity.
The State commission shall act upon any peti-
tion filed under this paragraph within 180 days
after receiving such petition. Pending such ac-
tion, the State commission may mpend en/omeA

and enter into a binding agreement with the re-
questing telecommunications carrier or carriers
without regard to the standards set forth in sub-
sections (b) and (c) of section 25I. The agree-
ment shall include a detailed schedule of item-
ized charges for Interconnection and each serv-
fce or network element included in the agree-
ment. The agreement, including any inter-
before the date

q
parties to the agreemnent, and shall conclude the
resolution of any unresolved issues not later
than 9 months after the date on which the local
exchange carrier received the request under this
section,

(5} REFUSAL TO NEGOTIATE.—The refusal of
any other party to the negotiation to participate
further in the negotiations, to cooperate with
the State commission in carrying out its func-
tion as an arbditrator, or to continue to negotiate
in good faith in the presence, or with the assist-
ance, of the State commission shall be consid-
ered a failure to negotiate in good faith.

“{c}) STANDARDS FOR ARBITRATION.—In resolv-
ing by arbitration under subsection (b} any open
issues and imposing conditions upon the parties
to the ag . a Sl ion shall—
‘(1) ensure that such resolution and condi-
tions meet the requirements of section 251, in-
cluding the regulations prescribed by the Com-
mission pursuant to section 251,

*(2) establish any rates for interconnection,
services, or network elements according to sub-
section (d). and

(3) provide a schedule for implementation of
the terms and conditions by the parties to the

agreement.

*'(d) PRICING STANDARDS.—

"{l) lmznconnzt‘rlou AND NETWORK ELEMENT
by a State corunis-

of ol the T Act of
1996, shall be submitted to the State commission
under subsection (e) of this section.

*(2) MEDIATION.—Any party negotiating an
agreement under this section may, at any point
in the negotiation, ask a State commission to

the

ment 6f the participate in and to
which the utmon applies wilh respect to lhe any differences arising in the course of the ne-
petitioning carrier or carriers. potiation.

*(g) CONTINUED ENFORCEMENT OF EXCHANGE
ACCESS AND INTERCONNECTION REQUIREMENTS.—
On and after the date of enactment of the Tele-
convnunications Act of 1996, eacR local ez-
change carrier, to the eztent that it provides
wlrellne services, shall provide ezxchange access,

access, and A services for
such access o intererchange carriers and infor-
mation service providers in accordance with the
same equal access ard nondbcr(mlnatory nter-
(includ-
ing receipt of camwnmtwn) that apply to such
carrier on the date tmmediately preceding the
date of of the T
Act of 1996 under any court order, consent de-
cree, or regulation, order, or policy of the Com-
mission, until such mtricﬂmu and obligations
are pre-
scrided by the Commission a/lzr such date of en-
actment. During the period beginning on such
date of enactment and until such restrictions
and obligations are £ superseded, such restric-
tions and shall be en in the

**(d) AGREEMENTS ARRIVED AT THROUGH COM-
PULSORY ARBITRATION.—

“(1) ARBITRATION.—During the period from
the 135th to the 160th day (inclusive) after the
date on which an tncumbent loca! exchange car-
rier receives a request for negotiation under this
section, the carrier or any other party to the ne-
gotintion may petition a State commission to ar-
bitrate any open issues.

*“(2) DUTY OF PETITIONER.—

“'(A) A party that a State

:hm of the just and reasonable rate for the
interconnection of facilities and egquipment for
purposes of subsection (c)(2) of section 251, and
the just and reasonable rate for network ele-
ments for purpaeses of subsection (c)(3) of such

't o

“(A) shall be—

*'(i) based on the cost (determined without ref-
erence 0 a rate-ef-return or other rate-based
P of providing the i

ton or
and

element ( is
(i) nondiscriminatory, and
“(B) may include a reasonable profit.
“(2) CHARGES FOR TRANSPORT AND TERMI-
NATION OF TRAFFIC.—

““(A) IN GENERAL.—For the purposes of compli-
ance by an incumbent local mhange} carrier
with section 251(b)(5), a State commission shall
not consider the terms and conditions for recip-

under paragraph (1) shall, at the same time as
it subdbmits the petition, provide the State com-
mission all releant docummknt{on concerning—
(1) the unresolved fssues,

“(if) the position of each of the parties with
respect to those issues; and

“(ii1) any other issue dlscumd and resolved
dy the parties.

(B} A party a State
under paragraph (1) shall provide a copy of the
petition and any documentation to the other
party or parties not later than the day on which
the State receives the petition.

same smanner as of the C

*“(h) DEFINITION OF INCUMBENT LOCAL EX-
CHANGE CARRIER.—

(1) DEFiNITION.—For purposes of this sec-
tion, the tefm ‘incumbent local exchange carrier’
means, with respect to an area, the local ex-
change carrier that—

“*(A) on the date of enactment of the Tele-
communications Act of 1996, provided telephone
exchange service in such area; and

*“(B)i) on such date of enactment, was
deemed to be a member of the exchange carrier
assoctation pursuant to section 63.601(b) of the

*'(3) OPPORTUNITY TO RESPOND.—A non-peti-
tioning party to a negotiation under this section
may respond to the other party's petition and
provide such additional information as it wishes
within 25 days after the State commm!nn re-
ceives the petition,

*"(4) ACTION BY STATE COMMISSION. N

*(A) The State commission shall limit u: con-
rideration of any petition under )

rocal to be just and reasonable

unless—

(i) such terms and conditions provide for the
mutual and reciprocal recovery by each carrier
of costs associated with the transport and termi-
nation on each carrier's network factlities of
calls that originate on the network facilities of
the other carrier; and

“(if) such terms and conditions determine
such costz on the basis of a reasonable approri-
m.allan of the additional costs of terminating

alls.

“(B) RULES Of CONSTRUCTION.—TRis para-
graph shall not de cons

‘(i) to preclude arrangements that afford the
mutual recovery of com !Iuouyh the offsetting

of ding arrange-’
ments that waive mutual recovery (such as bdill-
and-keep arrangements); or

*'(ti) to authorize the Commission or any State
commission to engape in any rate regulation
pvoceedlnn m e:tabush twith parl(cularlty the

(and any response thereto) to the issues set
forth in the petition and in the response, if any,
filed under paragraph (3).

of
calls, or to vewhe carriers to malnlain records
with respect to the additional costs of such
cally,
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“'(3) WHOLESALE PRICES POR TELECOMMUNI-
CAYIONS SERVICES.—For the purposes of section
251(c)4), a State shall

CONGRESSIONAL RECORD —HOUSE
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providers, on a competitively neutral and non-

*'(2) STATE COMMISSION REVIEW.—A State com-
mission may not such unless

whalesale rates on (Ae basty of retafl rates
charged to subscriders for the telecommun{-
cations service requested, excluding the portion
theveof attributable to any marketing, billing,
collection, and other costs that will be avoided
by the local exchange carrier.

*‘(e) APPROVAL BY STATE C

Juch with

v basis, for use of pudlic n‘zhu-o/-
way on a nmdimﬁn!nawry dasts,

(d) of
this section and section 251 and the
thereunder, Bicept as provided in section 253,
nothing in I.Ma section shall proMbu a State
other

-nqulremem: o/ State law in u.y review of such

quired is publicly discl

government.
*‘(d) PRERMPTION.—If, after notice and an op-
portunity for pudlic comment, the Commission
determines that a State or local government has

or any statute, regulation, or

requiring with

t service quality

'(3) SCHEDULE FOR REVIEW.—The State com-

legal requirement that violates sudsection (a) or
(b), the Commission shall preempt the enforce-
ment of such statute, regulation, or legal re-
to the estent necessary to corvect

‘(1) APPROVAL ~~Any f or
tion ag by or arbdi-
tration shall be tubmmad Jor GWMI to the mmission to which a
State A State to which

an agreement is submitted shall approve or re-
Ject the agreement, with written findings as to

any deficiencies
*'(2) GROUNDS FOR RE/ECTION.—The State
commhsmn may only refect—
_“(A) an agreement (ov any portion thereof)
(a)ifit
mb that—
(i) the agreement (or portion thereof) dis-
against a tel carrier

uatupanthhe agreement; or
“(it) the lmplmntatitm of such agreement or
portion {3 not consistent with the pudlic inter-
est, convenience, and necessity; or
(B) an agreement (or any povmm thereof)
under ) if it
ﬁna.thatmemtdoaulmuhere-
Quirements of w:Hon 251 tncluding the" vemdu

section 251, or the mndlmh set forth in lub-
section (d) of this section,

‘(3) PRESKRVATION OF AUTHORITY.—Notwith-
standing paragraph (2), but subject to section
233, nothing in this section shall prohibit a
State from or enf np
other requirements of State law in its review of

shall,

not later than 60 days after the date of such
submission—

‘"{A) complete the review of such statement

fuch vlolatian or inconsistency.
““(e) Ct L MmosILE CR

ERS.—Nothing in this section shall a//xt the np-

of section 332(c)(3) to commercial mo-

under paragraph (2) (including any
ation thereof), unless the submitting carrier
awm to an extension of the period for such re-

"(B) permit such statement to take effect.

'(4) AUTHORITY TO CONTINUX REVIEW.—Para-
graph (3) shall not preclude the State commis-
ston from to review a that
has deen permitted to take effect under subpara-

bile service providers.

**(f) RURAL MARKETS.—It shall not be a viola-
tion of this section for a State to require o tele-
mmmun(cauom carrier that seeks to prmde

service or
Inu:aﬁceammedbvcmm!mwhou
company to meet the requirements in section
214(e)1) for designation as an eligible tele-
carrier for that area before

maph (8) of such ph or from app: g
such under Yara-

ap
“(5) Dv'rr 70 nmorun Nor AFFECTED.—The
under
this mbsacﬂzm shall not relieve a Bell operating
company of its duty to negotiate the terms and
conditions of an agreement under section 251.
“(9) CONSOLIDATION OF STATE PROCEED-
INGS.—Where not inconsistent with the require-
ments of this Act, asmucmrdssitmmay to

being permitted to provide such service. This
mbmtion shall not apply—

“(I) to a service areq served by o rural tels-
phone company that has obtgined an eremp-
tion, , or madlﬂcnnan of section

Zsl(c)(l) that
meeting * the . mquitemevm ul section
2"(:){1) and
''(2) to a provider of commercial mobils sery-

“(a) F 10 REVIEW UNIVERSAL

the ertent
under sections 214(e), 251(f), 253, and this sec-
t{on in order fo reduce administrative burdens

an agreement, including requiring
with (ntrastate telecommunications service gual-
uy standards or requirements.

“'(4) SCHEDULE FOR DECISION.—If the State
commission does not act to approve or refect the
agreement within 90 days after submission by
the parties of an agreement adopted by negotia-
tion under subsection (a), or within 30 days
uﬂer nw:”uulon by the mrua of an agreement

carriers, other parties to
in

SERVICE REQUIREMENTS.—
**(1) PEDERAL-STATE JOINT BOARD ON UNIVER-
SAL SERVICE.—Within one month after the dote

the proceedings, and the State
carrying out its responsidilities under this Act.
(k) FILING REQUIRED.—A State commission

of of the T Act of
1996, the Comumission shall institute and refer to
@ Federal- smtc Joint Board undev section 410(c)
a to any of its

shall make a copy of each PP

In order to tons 214(e)

under subsection (e) and each ap-

proved under subsection (f) availadle for public
inspection and copying within 10 days after the
or is The State
may charge a reasonadle and non-

(5}, the
agreement shall be deanad approved. No State
court shall have jurisdiction to review the oe-
tion of a State commission in approving or re-

ing an agreement under this section.

*'(5) COMMISSION TO ACT I? STAT! WILL NOT
ACT.—If a State commission faily to act to carry
out ity responsidility under this section in any

proceeding or other matter under thia gection,
then the shall I.nue an ovdn pre-

the State of
that proceeding or matter qun 90 days after
being notified (or taking notice) of such failure,
and shall assume the responsibdility of the State
commission under this section with respect to
the proceeding or matter and act for the State
commission,

*'(6) REVIEW OF STATE COMMISSION ACTIONS.—
In a case in which a State fails to act as de-
scribed in paragraph (5), the proceeding by the
Commnission under such paragraph and gny ju-
diclal review of the Commission’s actions shall
be the exclusive remedies for a State commis-
sion’s failure to act. In any case in which a
State makes a under
thiy section, any party aggrieved by such deter-
mination may dring an action in an appropriate
Federal dlmid court to determine whether the

discriminatory fee to the parties to the agree-
ment or to the party flling the statement to
cover the costs of approving and filing such

and this section, including the definition of the
services that are supported by Federal universal
service support mechanisms and o medllc tbne
table for of such

In addition to the members of the Joint Board
required under section 410{c), one member of
suck Joint Board shall de o State-appointed
utility by o na-
tonal o of State utility consumer ad-

agreement or siatement.

‘(i) AVAILABILITY TO OTHER TEL
CATIONS CARRIZRS.—A local h carrier
shall make any { sero-

ice, or network element provided under an
agreement approved under this section to which
it is a party to any other requesting tele-
communications carrier upon the same terms
and conditions as those provided in the agree-

ment,

"'(f) DEFINITION OF INCUMBENT LOCAL EX-
CHANGE CARRIER.—For purposes of this section,
the term ‘incumbent local exchange carrier’ has
the meaning provided in section 251(h).

*SEC. 353. RRMOVAL OF BARRIERS TO ENTRY.

“(a) IN GENERAL.—No State or local statute or
regulation, or other State or local legal require-
ment, may prohidit or Rave the effect of prohib-
iting the ability of any entity to provide any

vocates. The Joint Board shall, after notice and
opportunity for publlc Comment, make its rec-
9 months after
the date of emu:unml of the Telecommuni-
cations Act of 1996.

*(2) COMMISIION ACTION.—The Commission
shall initiate a single proceeding o tmplement
the recommendations from the Joint Board re-
quired by paragraph (1} and shall complete such
proceeding within 15 months ofter the date of

of the T Act of
1996. The rules by such p
shall include a definition of the semicc: that are
supported by Federal untversal service support
mechanisms and a specific !imelable for imple-
T , the i shall
any d: to i subse-
Quent recnmmendauom from any Joint Board

or serv-

ice.

‘() STATE REGULATORY AUTHORITY.—Noth-
ing in this section shall affect the ability of a
State to impose, on a competitively neutral basis
and with section 254, requirements

meets the

af section 251 and this section.

“(f) STATEMENTS OF GENERALLY AVAILABLE
TERMS.—

(1) IN RAL.—A Bell i
may prepare and file with @ State commission a
statement of the terms and conditions that such
company generally offers within that State to
comply with the ku(ranmu of section 251 and

and the

appucaou under this section.

necessary to preserve and advance universal
service, protect the public m/ety and welfare,

on service within one year after re-
cetving such recomnendations.

“(b) UNIVERSAL SERVICE PRINCIPLES.—The
Joint Board and the Commission shall dase poli-
cies for the preservation and gdvancement of
universal service on the following principles:

‘“(I) QUALITY AND RATES.—Quality services
should be avalluole a? fust, reasonable, and af-

ensure the of
cations services, and su[emmrd the rights of
consumers.

‘*(c) STATE AND LOCAL GOVERNMENT AUTHOR-
ITY.—Nothing in this section affects the author-
ity of a State or local government to manage the

“{Z) Amm YO ADVANCED !ERVICB.—AM
info

to
tion services should be provided in all repiana of
the Nation.
**(3) ACCESS IN RURAL AND HIGH COST AREAS.—
Consumers in all regions of the Natlon, includ-
ing low-f; and those in rural,

public rights-of-way or to require fair and rea-
sonable from
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insular, and Righ cost greas, should have access
to

and {nformai services,
# d services and
and infc services,

that are reasonably compamble to those services
provided in urdan areas and that are available

CONGRESSIONAL RECORD —HOUSE

only for the provision, maintenance, and up-
grading of facilities and services for which the
support is intended. Any such support should be
erplicit and sufficient to achieve the purposes of
this section.

(/) STATE AUTHORITY.—A State may adopt

at rates that are pa to rates
chavazd Jor similar services in urban areas.
“‘(4) EQUITABLE AND nonmsz:mmmmnv CON-

not inc with the Commis-

H 1083

infe
 f

vanced and
services for all pudblic and nonprofit elementary
and secondary school classrooms, health care
providers, and libraries; and

“(B) to define the circumstances under which
a telecommunications carrier may be required to
connect its network to such public institutional
icati users.

sion's rules to preserve and advance
service. Every telecommnunications currier that

ications services

TRIBUTIONS.—All
cations gervices should make an equitable and
to the preserva-
tion and advancement of universal service,

(5} SPECIFIC AND PREDICTABLE SUPPORT
MECHANISMS.—There should be specific, predict-
able and sufficient Federal and State mecha-
nisms to preserve and advance universal service.

"'(6) ACCESS TO ADVANCED TELECOMMUNI-
CATIONS SERVICES FOR SCHOOLS, HEALTH CARE,
AND  LIBRARIES.—Elementary and secondary
schools and classrooms, health care pronder:,

shall contribute, on an equitable and non-
discriminatory basis, in a manner determined by
the State to the preservation and advancement
af universal service in that State. A State may
adopt regulations to provide for additional defi-
nitions and standards to preserve and advance
universal service within that State only to the
ertent that such regulations adopt additional
specific, predictable, and sufficient mechanisins
to support such definitions ar standards that do
not rely on or burden Federal universal service

and libraries should have access to
telecommunications services as described in sud-
section (h).

*‘(7) ADDITIONAL PRINCIPLES.—Such other
principles as the Joint Board and the Commis-
ston deternine are necessary and appropriate
Jor the protection of the public interest, conven-
{ence, and necessity and are consistent with this
Act.

“*(c) DEFINITION.—
(1) IN GENERAL.—Universal service i3 an
level of

support mech

*(9) INTEREXCHANGE AND INTERSTATE SERY-
ICES.—Within 6 months after the date of enact-
ment of the Telecommunications Act of 199, the
Commission shall adopt rules to require that the
rates charged by providers of intererchange tele-
comnunications services to subscribers in rural
and high cost areas shall be no higher than the
rates charged by each such provider to its subd-
scribers in urban arm Such rules shall also re-

*(3) TERMS AND CONDITIONS.—Telecomununi-
cations services and ne!wmk capacity praulded
to a public i
user under this subsection may not be sold, re-
sold, or otherwise transferred by such user in
consideration for money or any other thing of
value.

“'(4) ELIGIBILITY OF USERS.—No entity listed
in this subsection shall be entitled to pref-
erential rates or treatment as required by this
subsection, if such entity operates as a for-profit
business, is a school described in paragraph
(5)A) with an endowment of more than
$50,000,000, or is a library not eligible for par-
ticipation in State-based plans for funds under
title 11l of the Library Services and Construc-
tion Act (20 U.S.C. 335c et seq.).

) Danmﬂom —For purposes of this sud-

sec

"(A) "ELEMENTARY AND SECONDARY SCHOOLS.—
The term ‘elementary and secondary schools”
means elementary schools and secondary
:chaul: as defined in paragraphs (14) and (25),
of section 14101 of the Elementary

quire that a p: inter:

services

muacu shall provide such

that the C shall

under this section, taking into mount ad-

vances in and

technologies and services. m Joint Board in
and the Ce in

services to {ts subscriders in each State at rates
no higher than the rates charged (o ils subscrid-
ers in any other State.

*(h) TELECOMMUNICATIONS SERVICES FOR
CERTAIN P =

ing, the definition of the services that are sup-
ported by Federal universal service support
mechaniyms shall consider the estent to which
such telecommunications services—

“(A) are essential to education, public health,
or public safety;

“(B) have, through the operation of market
choices by customers, been subscribed (o by o

‘(1) IN GENERAL.~—

‘(A) HEALTH CARE PROVIDERS FOR RURAL
AREAS.—A telecommunications carrier shall,
upon receiving @ dona fide request, provide tele-
communications services which are necessary
Jor the provision of heglth care services in a
State, including instruction relating to such
services, to any public or nonprofit health care

of
*(C) are MM deployed bym public tele-

that serves persons who reside in rural
areas in that State at rates that are reasonably

cations carriers; and

*(D) are consistent with the pubdlic interest,
congenience, and necessity.

“(2) ALTERATIONS AND MODIFICATIONS.—The
Joint Board may, from time to time, recommend
to the Commission modifications in the defini-
ton of the services that are supported by Fed-
eral universal service support mechanisms.

*(3) SPECIAL SERVICES.—In addition o the
services ir the of
service under paragraph (1), the C

to rates Jor similar services
in urban areas in that State. A

and Secondary Education Act of 1965 (20 U.S.C.

1),

*(B) HEALTH CARE PROVIDSER.—The term
‘health care provider’ means—

‘(i) post- dary
offering health care instruction, teaching hos-
pitals, and medical schools;

‘(i) community health centers or heaith cen-
ters providing health care to migrants;

**(iif) local health departments or apencies;

“‘(1v) community mental h.eaml centers;

*(v) not-for-profit hospitals,

**(vi} rural health clinics; and

*‘(vii) consortia of health care providers con-
sisting of one or more entities descrided in
clauses (i) through (vi).

“(C) PUBLIC INSTITUTIONAL TELECOMMUNI-
CATIONS USER.—The term ‘public fnstitutional

cations carrier providing service under this
paragraph shall be entitled to have an amount
equal to the difference, if any, between the rates
Jor services provided to hegith care providers for
rural areas in a State and the rates for similar
services provided to other customers in com-
parable rural areas in that State treated as o
service obligation as a part of ity obligation to
participate in the mechanisms to preserve and

may designate additional services for such sup-
port mechanizms for schools, lidraries, and
health care p for the of rub-

service.
"(B) EDUCATIONAL PROVIDERS AND LIBRAR-
1ES.—All telecomununications carriers serving a

section (h)
‘“4d) TELECOMMUNICATIONS CARRIER CON-
-Boery tell carrier

that p

services shall contribute, on an eguitable and
nondiscrimninatory basis, to the specific, pred!ct-
able, and
the

Commission to preserve and advance univer-
sul service. The Commission may exempt a car-
rier or class of carrters from this t

grap. area shall, upon a dona fide request
Ior any of its services that are within the defini-
tion of universal service under subsection (c)(3),
provide such services to elementary schools, sec-
ondary schools, and libraries for educational
purposes at rates less than the amounts charged
for similar services to other parties. The dis-
count shall de an amount that the Commission,
with respect to (interstate services, and the
States, with respect to intrastate services, deter-
mine

the carrier's are

{s approp and necessary to ensure af-

ltmited to such an ertent that the level of such
carrier's contribution (o tAe preservation and
advancement of universal service would be de
minimis. Any other-p of # tele-

access (0 and use of such services by
such entities. A telecommunications carrier pro-
viding service under this paragraph shall—

‘(1) have an amount equal to the amount of
the

may be reg to
to-the p and of untver-
sal service if the nubHc fnterest g0 requires.
*'(¢) UNIVERSAL SRRVICE SUPPORT. —Afuv Hle
date on which C

treated as an bffset to its obligation
to contridute to the mechanisms to preserve and
advance universal service, or

(i, of sub-

uter’ means an elementary
or secondary school, a library, or a health care
provider as those terms are defined in this para-

graph.

“'(1) CONSUMER PROTECTION.—The Commission
and the States should ensure that universal
service is available at rates that are just, rea-
sonable, and affordable.

““(j) LIFSLINE ASSISTANCR.—Nothing in this
section shall affect the collection, distribution,
or administration of the Lifeline Assistance Pro-
gram p Jor by the C. under reg-
ulations set Jorth in section 69.117 of title 47,
Code of FPederal Regulations, and other related
sections of such title,

(k) SUBSIDY OF COMPETITIVE SERVICES PRO-
HIBITED.—A telecommunications carrier may not
use services that are not competitive to subsidize
services that are subject to competition. The
Commission, with respect o {nterstate services,
and the States, with respect to intrastate sero-
fces, shall estabdlish any necessary cost alloca-
tion rules, accounting safeguards, and guide-
tines to ensure that services included in the defi-
nition of universal service bear no more than a
reasonable share of the joint and common costs
of facilities used to provide those services.

“SEC. 358 Am BY PERSONS WITH DISABIL-

“(a) DlnNn‘IONS —As used in ¢Ms section—
“(1) DISABILITY.—The term 'disability” has the
given to it by section J(2)(A) of the

t:
mﬂan (e) of this section, receive reimbursement

menting this section take effect my an cuvlble
carrier

section 214(e) shall be eligidle to receive med/lc
Federal universal service support. A carrier that
recefves such support shall use that support

the support mechanisms to preserve
and advance universal sevvice.

Americans with Disabilities Act of 1990 (42
U.S.C. 12102(2)(A)).
**(2) READILY ACHIEVABLE.~The term ‘readily

*(2) ADvancED .—The C
#hall establish competitively neutral rules—

“{A) to to the extent Jea-
sible and economically reasonable, access to ad-

has the given o it by sec-
Hnn J01(9) of that Act (42 U.S.C. 12181(9)).
“(d) MANUFACTURING.—A manufacturer of
or
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premises equlvmem shall ensure that the equlp
ment & and |
e accessible to and usable by mdivlduall wuh
if readily
“(c) Tx!.emuuumcarlom SERVICES.—A pro-
vider of telecommunications service shall ensure
that the service is accessible to and usable by in-
dividuals with disabilities, if readily achievable.
*(d) COMPATIBILITY.—Whenever the reguire-
menu of subsections (b) and (c) are not readily
such a
shall ensure that the equipment av servu:e is
compatidle with existing peripheral devices or

CONGRESSIONAL RECORD — HOUSE

“SBC. 257. MAREET ENTRY BARRIERS PROCEEBD-
ING,

*(a) ELIMINATION OF BARRIERS.—Within 135
months after the date of enactment of the Tele-
communications Act of 1996, the Commission
:hall completeda proceeding for the puvpose ol

an by
suant o its authority under this Act (other man
this section), market entry barriers for entre-
preneurs and other unaﬂ businesses in the pro-
of

January 31, 1996

(3) ensure that such local exchange carrier
will not be ireated by the Commission or any
State as a common carrier for hire or as offering
common carrier services with respect to any in-
[frastructure, technolm ln/onnation facilities,
or made car-
rier in accordance with regulatwm (ssued pur-
suant to this section;

*(4) ensure that such local ezchange carrier
malcu such In/mxtmclure teclmalow informa-
to a quali-

vision and
services and information services, or in the pro-
vision of parts or services to providers of tele-

P com-
monly used by (ndividuals with disadilities to
achieve access, {f readily achievable.

‘‘(e) GUIDBLINES.~—Within Is months after the
date of of the

services and information serv-

{ces.

*'(5) NATIONAL POLICY.—In carrying out sub-
section (a), the Commission shall seek to pro-
maote the policies and purposes of this Act /am~

/vlng carrier on qu and reasonable terms and
conditions that permit such qualifying carrier to
Jully benefit from the economies of scale and
scope of such local exchange carrier, as deter-
mined in
by the Commission in regulations tssued pursy-
anl(g this tection;

€0~

h carriers to

Act of 1996, the and Transpor- ing of media voices, vig d that p
tation Barriers Compliance Board shall develop d and ocal
for flity of pe of the public interest, convenience, WHCh this section applies and quallfying car-
cations nd 4 ;
ment in tion with the Cor m';!z and “(6) not require a local exchange carrier to

**(c) PERIODIC REViIEW.—Every 3 years follow-
b;

Board ghall review and update the d

periodically.

*(f) NO ADDITIONAL PRIVATE RIGHTS AUTHOR-
1ZED.~—Nothing in this section shall be construed
to authorize any private ripht of action to en-
force any requirement of this section or any reg-
ulation thereunder. The Commission shall have
exclusive furisdiction with respect to any com-
plaint under this section.

“BEC. 258. FOR

ing the of the eq v
: (a), the C shall review and
report to Congress on—

“(1) any ived to elimi

which this section apyplies to engage in any in-
[rastructure sharing agreement for any services
or access which are to be provided or offered to

by the carrier in such

darriers within ity jur{sdlcdan that are {denti-
fied under subsection (a) and that can be pre-
scribed consistent with the public interest, con-
venience, and necessity; and

‘/(2) the statutory barriers under

lacul e:cham carrier's telephone erchange
areq,

“(7) require that such local exchange carrier
file with the Commission or State for public in-
spection, any tariffs, contracts, or other ar-

b. (a) that the Cc

"(B) PURPOSE.—It i3 the purp;nz of this sec-

"(l) to g

" ity by the ‘broadest number of users und vendors

of communications products and services to pud-
lic telecommunications networks used to provide
nications service through—

i tel,

be eliminated, consistent with the public inter-

est, convenience, and necessity.

“SBC. 258. ILLEGAL CHANGES IN SUBSCRIBER
CARRIER SELECTIONS.

“(a) PROHIBITION—No telecomumunications
carrier shall submit or erecute a change in a
subscrider’s selection of a provider of telephone
exchange service or telephone toll service ezcept
in

“(4)

publ
network planning and design by

 with such verification procedures

cations carriers and other providers of tele-
nd

ving the rates, terms, and condi-
tions under which such carrier is moking avail-
able public switched network infrastructure and
functions under this on.

“(c) INPORMATION CONCERNING DEPLOYMENT
OP NEW SERVICES AND EQUIPMENT.—A locul ex-
change carrier to which this section applies that
has entered into an infrastructure sharing
agreement under this section shall provide to
each party to such agreement ﬁmely tnforma-
tion on the

as the C shall prescribe. Nothing in cations mv(m and equipment, lm:ludlng any
this section shall p any State of integral to the
/mm enforcing lucll procedures with respect to  use or ope of such

and of de-
vices with such networks used to provide tele-
communications service; and
“(2) to ensure the ability of users and infor-
providers to seamlessly and trans-
parently transmit and receive information be-
tween and across telecommunications networks.
*'(b) COMMISSION FUNCTIONS.—In carrying out
the purposes of this section, the C

services.
‘(b) LiABILITY POR CHARGES.—Any lele-
communtcaﬁoru carrier that violates the ver-

equipment.

“‘(d) DEFPINITION.—For purposes of this gec-
tion, the term qualllyiny carrier’ means a tele-
that—

bed tn (a)
and that caIlect: charges for telephone exchange
service or telephone toll service from a sub-
scriber shall be liable to the carrier previously
selected by the subscriber in an amount equal to
all charae: paid by such sudscriber after such

in

(1) shall o

with such procedures
as the Commission may prescride. The remedies

ight of dinated
telecommunications carriers and other providers
of telecommunications service for the effective
and efficient intercomnection of public tele-
communications networks used to provide tele-
communications service; and

by this are in to
any other remedies availadle by law.
“SEC. 259. INFRASTRUCTURE SHARING.
**(a) REGULATIONS REQUIRED.—The Commis-
sion shall prescribe, within one year aﬂn the
date of of the T ns

“‘(2) may participate, in a manner
with its guthority and practice prior to the date
of enactment of this section, in the development
by appropriate industry standards-setting orga-

of public ications network
that p access

interc

to—

““(A) pubdlic telecommunications networks used
to provide telecommunications service:

*(B) network capabilities and services by indi-
viduals with disabilities; and

‘“(C) information services by subscribers of
rural telephone companies.

Nothi ;
in

Act of 1996, regulations that require incumbent
local exchange carriers (as defined in section
251(h)) to make avatlable to any qualifying car-
rier such publw :wuched network infrastruc-
ture, tech . and telec

cations fa(:lhtxes and lunctmns as may be re-
quested by such gualifying carrier for the pur-
pose of enabling such qualifying carrier to pro-
vide telecommunications services, or to provide
access to information services, in the sertice
area in which such qualifying carrier has re-
quested and obtained designation as an eligidle
ions carrier under section 214(e).

(¢} Ce 'S AUTHORITY.
this section shall be construed as expanding or
limiting any authority that the Commission may
have under law in effect before the date of en-

of the Te Act of 1996.

*'(d)} DEFINITION.—A3 used in this section, the

“(d) TERMS AND CONDITIONS OF REGULA-
TIONS.—The regulations prescribed by the Com-
mission pursuant to this section shall—

“(1) not regquire a local erchange carrier to
which this section applies to take any action
that {s ec or that is

term  ‘public
interconnectivily’ means the ability of two or
more public telecommunications networks used

contrary to the public interest;
“(2) permu dut shall not require, the joint
i of public switched net-

to provide service to
nicate and exchange (nformation without de-
generation, and to interact in concert with one
another,

work m/m.muaure and services by or u.mana
such local exchange carrier and ¢ qualifying
carrfer;

““(1) lacks acmwm(a o!:cule or scope, m de-
in aco with
wribed oy theCoanon pursuant to lhbm.'—

"(2) a[[m telephone erchange ervice, ez-
change access, and any other service that is in-
cluded in universal service, to alfl consumers
without preference !Immyhaul the service area
for which such carrier has been designated as
an efigible telecommunications carrier under
section 214(e).

“SEC. 280 OF TEL SERV-
ICR.

“fa) N ATION SAFEG —Any
tocal erchange carrier subject to the require-
ments of section 251(c) that provides
telemessaging service—

“‘(1) shatl not subsidize its telemessaging serv-
ice directly or indirectly from its telephone ez-
change service or its exchange access; and

*(2) shall not prefer or discriminate in favor
of its service operati in its pro-
vision of teleconununications services.

‘'(b) EXPEDITED CONSIDERATION OF COM-
PLAINTS.—The Commission shall establish proce-
dures for the receipt and review of complaints
concerning violations of subsection (a) or the
regulations thereunder that result in material fi-
nancial harm to a provider of telemessaging
service. Such procedures shall ensure that the
Commission will make a final determination
with respect to any such complaint within 120
days after receipt of the complainl. If the com-
plaint contains an appropriate showing that the
alleged violation occurved, the Commission
shall, within 60 days after receipt of the com-
plaint, order the local exchange carvier and any
affiliates to cente engaping iu such violation

ding such final deter
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“(c) DEFINITION.—As used in this section, the
term_ ‘telemessaging service’ means voice mail
and voice storage and retrieval services, any live

CONGRESSIONAL RECORD — HOUSE

{gnated by the State commission, so long as each
additional requesting carrier meets the require-

H 1085

*'(C) other services or products subject to the
nm:dlction a/ the Federal Communications

ments of paragraph (1). Before desi an

operator services used to record, , or
relay messages (other than telecommunications
relay services), and any ancillary services of-
.. Jered in combination with these services.
“SEC. 261. EFFECT ON OTHER REQUIREMENTS.
“fa) COMMISSION REGULATIONS.—Nothing in
this part shall be construed to prohidit the Com-
mission from enforcing regulations prescribed
prior to the date of enactment of the Tele-
communications Act of 1996 (n fulfilling the re-
quirements of this part, to the extent that such
are not with the provi-
sions of this part.
*(b) EXISTING STATE REGULATIONS.—Nothing
in this part shau be construed to prokidit any

eligidle cam'zv

(D) producu or services that are related or
to the provision of a product or serv-

for an area served by a rural
pany, the State commission shall find tllal lhe
designation is in the public interest,

ice descnbed in subgarayraph (A). (B), or (C).
No person shuu be deemned to be an exempt tele-
under this section un-

*'(3) DESIGNATION OF ELIGIBLE TEL
CATIONS CARRIERS FOR UNSERVED AREAS.—If no
common carrier will provide the services that are
supported by Federal universal service support
mechantsms under section 254(c) to an unserved
community or any portion thereof thal requests
such service, the Commission, with respect to
interstate services, or a State commission, w:HI

le:: such pemm has appl:ed to the Fedeml
for a d
lum under this parugmph. A person applying in
good faith for such a determination shall be
deemed an erempt telecommunications company
under this section, with all of the exemptions
provided by (M: section, until the Federal Com-
makes such determina-

respect to intrastate services, shall
which common carrier or carriers are best able
to provide such service to the requesting
unserved ity or portion thereof and

State from

prescribed prior to the date of eua.clment of the
Telecornsnunications Act of 1996, or from pre-
scribing regulations after such date of enact-
ment, in fulfilling the requlrements of this part,
if such are not {i with the
provisions of this part.

shall order such carrier or carriers to provxde

tion. The Fedeml Communications Commission
shall make such determination within 60 days of
its receipt of any suck application filed after the
enaclmcnl of this section and shall notify the
& :

such service for that unserved
portion thereof. Any carrier or carriers ordeved

a determi is made
under this pamgmpn lhal any person is an ex-
empt . Not later

to provide such service under this parag
shall meet the requirements of paragraph (l)
and :hall be designated as an eligidle tele-
i carrier for that community or

."'(c) ADDITIONAL STATE
Nath(ng in this part vrecluda a State Irom lm-

portion thereof,

sing “'(4) ReL T OF UNIVERSAL SERV-
cunier lm intrastate mvlca that are necessary ICE.—A State comymission shall permit an eligidle
in the p of tele- carrier to its des-

to further
phone erchange service or exchange access, as
lfong as the State's requirements are not incon-
sistent with this part or the Commission's regu-
lations to implement this part.”.

(0} DESIGNATION OF PART I—Title Il of the
Act Is further amended by inserting before the
heading of section 20! the following new Read-
ing:

“PART I—COMMON CARRIER
REGULATION™
(c) STYLISTIC CONSISTENCY.—The Act i3
20 that—

(1) the designation and heading of each title

fgnation as such a carrier in any area served by
more than one eligible telecommunications car-
rier. An eligible telecorununications carrier that
seeks to relingquish fts eligible telecommuni-
cations carrier designation for an area served dy
more than one eligible telecommunications car-
rier shall give advance notice to the State com-
mission of such relinquishment. Prior to permit-
ting o i carrier desi; as
an eligible telecommunications carrier to cease
providing universal service in an area served by

than 12 months after the date of enactment of
this section, the Federal Communications Com-
mission shall p rules impl ing the
provisions of this paragraph which shall be ap-
plicable to applications filed under this para-
graph after the effective date of such rules.

*'(2) OTHER TERMS.—For purposes of this sec-
tion, the terms ‘telecommunications services’
and ‘information services’ shall have the same
meanings as provided in the Comunications
Act of 1934.

'(b) STATE CONSENT FOR SALE OF EXISTING
RATE-BASED FACILITIES.—If a rate or charge for
the sale of electric energy or natural gas (other
than any portion of a rate or charge which rep-
resents recovery of the cost of a wholesale rate
or charge) for, or in connection with, assets of
a public utmn/ company that i{s an associate

of areg holding com-

more than one eligidle car-
rier, the State comumission shall require the re-
ining eligidle carrier or

nlmm:haube(um[ma of
the designation and heading of this title of this

Act; and
@) the nd Aeading of each part
olmchuueolmeaashwoemmﬂmnand
of the and heading of pa:
lolmlelloflMAct asaymdaiby:ubsamon

m 103, KLIGIBLE TELECOMMUNICATIONS CAR-
RIERS.

{a) IN GENERAL.—Section 214 (47 U.S.C. 214) is
by adding at the end thereof the foi-
lowing new subsection:

“'(e) PROVISION OF UNIVERSAL SKRVICE.—

(1) ELIGIBLE TELECOMMUNICATIONS CAR-
RIERS.—A common carrier designated as an eli-
le telecommunications carrier under para-
graph (2} or (3) shall be ellpidle to seceive unl-
versal service support in accordance with sec-
tion 25¢ and shall, throughout the service area
Jor which the desimum is received—
"(A) af[a services that are supported by
service support mechanisms
lmda nacﬁou 254(c), elther using its own focili-
ties or a combination of its own facilities and re-
ale of another carrier's services (including the
mvlca offered bv another eligidle telecommuni-
tions carrier); a;

"(8) advertise lho avaflability of such services
and (he charges therefor u:lng media of general
distridution.

*‘(3) DESIONATION OF ELIOIBLE TELECOMMUNI-

State shall

upon {ts oum motion or upon request designate
a comunon carrier that meets the requirements of
paragraph (1) as an eligidle telecommunications
carrier for am(cearm designated by the State
commission. Upon request and consistent with
the pubdlic interest, convenience, and necessity,
the State commission may, in the case of an area
served by o rural telephone company, and shall,
in the case of all other arens, more

carriers to ensure that all customers served by
the relinquishing carrier will continue to bde
sevved, and shall require sufficient notice to per-
mit the purchase or construction of adeguate fa-
cilities by any eligible

cations carvier. The State commission shall es-
tablish a time, not to ezceed one year after the
State such

under this pavnorapn within whick such pur-
chase or construction shall be completed.

*'(5) SERVICE AREA DEFINED.—The term ‘serv-
fce aren” means a geographic area established by
a State commission for the purpose of determin-
ing universal service obligations and support
mechanisms. In the case of an area served by a
rural telephone company, ‘service area’ means
such company's ‘study area’ unless and until
the Commission and the States, after taking into
account recommendations of a Federal-State
Joint Board instituted under section 410(c), es-
tablish a different definition of service area for
such company.’.

SBC. 103, mm TELECOMMUNICATIONS COM-
PANIES,

The Public Utility Hald(na Company Act of
1935 (15 U.8.C. 79 and following) is amended by
redesignating sections 34 and 35 as sections 35
and 36, respectively, and by inserting the fol-
lowing new section q/lev section 33:

“SEC. 3.

YONS COM-
PANIRS.
‘'(a) DEFINITIONS.—For purposes of this sec-
ton—

‘(1) EXEMPT TBLECOMMUNICATIONS COM-
PANY.—The term ‘ezempt telecommunications
company' means any person determined by the
Federal Communications Commission to be en-
paged directly or indirectly, wherever located,
through one or more affiliates (as defined in sec-

pany was ln effect under the laws of any State
as of December 19, 1995, the public utility com-
pany owning such assets may not sell such as-
sets to an exempt telecommunications company
that {3 an associate company or affiliate unless
State having § over such
public utility company approve such tale. Noth-
ing in this subsection shall preempt the other-
wise applicable authorily of any State to ap-
prove or disapprove the sale of such assets. The
approval of the Commission under this Act shall ..
not be required for the sale of assets as provided
in this subsection.

“‘(c) OWNERSHIP Or ETCS BY EXSMPT HOLD-
ING COMPANIES.—Notwithstanding any provi-
sion of this Act, a holding company that is ex-
empt under section I of this Act shall be per-
mitted, without condition or limitation under
this Act, to acquire and maintain an interest in
the business of one or more exempt telecommuni-
cations companies.

‘(d) OWNERSHIP OF ETCS BY REGISTERED
HOLDING COMPANIES.—Notwithstanding any
provision of this Act, a registered holding com-
pany shall be permitted (without the need to
apply for, or receive, approval from the Commis-
sion, and otherwise without condition under
this Act) to acquire and hold the securities, or
an tnterest in the business, of one or more ez-

empt

‘*(e) FINANCING AND OTHER RELATIONSHIPS
BETWEEN ETCS AND REGISTERED HOLDING COM-
PANIES.—The relationship between an erempt

and a
holding its and
companies, shall remain subject (o the furisdic-
tion of the Commission under this Act: Provided,
That—

(1) section 11 of this Act shall not prohibit
the ownership of an interest in the dusiness of
one or more exempt telecommunications compa-
nm by a repistered holding company (regardless
d in or where [acilities

tion 2(a)(11)(B)), and excl: n the bdusi:
0, .

than one common carvier as an eligible tele.
communications carrier for a service area des-

"r(A) zele;ommunlmmm services;
*(B) information services;

amwd or operated by such erempt telecommuni-
cations companies are located), and such owner-
ship by a registered holding company shall be
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deemed consistent with the operation of an inte-
grated public utility system,

**(2) the ownership of an interest in the busi-
Rrexs of one or more exempt telecommunications

CONGRESSIONAL RECORD—HOUSE
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to enforce L with this sud-

the jurisdiction of a State with re-
spect to its retail electric or gas rates shall not
assume any obligation or liability as guarantor,
endorser, surety, or otherwise by the public util-

Y a reg holding (re-
gardless of actlvma engaged in or where facili-
ties owned or operated by such exempt tele-

are shall de

ity in respect of any security of an ex-
empt telecommunications company.

‘(M) PLEDGING OR MORTGAGING OF ASSETS.—
Any public utility company that is an associate
or affillate, of a repistered holding

as or
cally necessary or appropriate, to the operations
of an integrated public utility system;

*(3) the Commission shall have no furisdiction
under this Act over, and there shall be no re-
striction or approval required under this Act
with respect to (A) the issue or sale of a security
by a repistered holding company. for purposes of
financing the acquisition of an erempt tele-
communications company, or (B) the guarantee
of a security of an erempt telecommunications

company and that {s subject to the jurisdiction
of a State commission with respect to its retatl
electric or gas rates shall not pledge, mortgage,
or otherwise use as coliateral any assets of the
public utility company or assets of any subsidi-
ary company thereof for the benefit of an ex-
empt teleconvnunications company.

**(i) PROTECTION AGAINST ABUSIVE AFFILIATE
TRANSACTIONS.—A public utility company may
enter into o contract to purchase services or

in

by a holding and

**(4) except for costs that should de foirly and
among that are

of a reg holding com-

pany, the Commission shall have no furisdiction
under this Act over the sales, service, and con-
struction contracts between an ezxempt tele-
and a hold-

r‘g company, its affiliates and associate compa-

‘“(f) REPORTING OBLIGATIONS CONCERNING IN-
VESTMENTS AND ACTIVITIES OF REGISTERED PUB-
LIC-UTILITY HOLDING COMPANY SYSTEMS.—

(a)X1) from an
uempt telecommunications company that is an
affiliate or associate company of the public util-
ity company only if—~

(1) every State conunission having furisdic-
tion over the retaﬂ ruu of such pubuc umlty

“(2) rucll public ut{lﬂy company I.' not subdjfect
to State retail rate and
purchased services or p
“*(A) would not be resold to any affiliate or
assoclate company, or
*(B) would be resold to an affiliate or associ-

section

*'(4) Nothing in this section shall—

“'(A) preempt applicable State law concerning
the provision of records and other information;
or

“(B) in any way limit rights to obtain records
and other information under Federal law, con-
tracts, or othevwise.

*(m) INDEPENDENT AUDIT AUTHORITY FOR
STATE COMNISSIONS.~—

“(1) STATE MAY ORDER AUDIT—Any Slate
commission with furisdiction over a public util-
1ty company that—

*(A) is on of a reg
holding company; and
“(B) directly or

with a subsidiary company, an affillate or an
associate company (hat i3 an ezempt tele-
communications company,

may order an independent audit to be per-
formed, no more frequently than on an annual
basis, of all matters deemed relevant dy the se-
lected auditor that reasonably relate to retail
rates: Provided, That such matters relate, di-
rectly or indirectly, to transactions or transfers
between the pudlic utility company subfect to its
jurisdiction and such erempt telecommuni-
cations company.

*‘(2) SELECTION OF FIRM TO CONDUCT AUDIT.—
(A) If a State commission orders an gudit in ac-
cordance with paragraph (1), the public utility
and the State commission shall jointly

‘(1) OBLIGATION3 TO REPORT TION.— ate and every State commission having
Any registered holding it ] ,u. over the retail ratey of such a/jmuu
thereof that acquires or holds tlu . o7 makes the
an interest in'the business, of an exempt tele- requlmd by subparagraph (A).

. comun(cnﬁom companv shall file with the The req of this shall not

as the Commis-

sion, by rule, may prescribe concerning—
"(A) investments and activities by the reg-
istered holding company, or any subsidiary
thereof, with respect to exempt telecommuni-
cations companies, and

*(B) any of an exemnpt

amﬂy in any case in which the State or the
Stal concerned publishes a notice
tha( the State or State commission waives its au-
thority under this subsection.
**(5) NONPREEMPTION OF RATE AUTHORITY.—-
Nothing in this Act shall preclude the Federal
Ct

cations company within the Rolding company
system,
that are mmmably erly to have a material im-
pact on the of
the holding company 'mtan.
“(2) AUTHORITY TO REQUIRE ADDITIONAL IN-
FORMATION.~If, based on reports provided to
Ct

select, within 60 days, o firm to perform the
audit. The firm selected to perform the audit
shall possess demonstrated qualifications relat-
ing to—

“(h tord
and in each
dlsclyuu necessary to cany out the audit; und
() and
that the firm be free from personal or external

Energy or o State com-
mission from ng its # undev and should as-
otherwise law to h mme an t position with the State

public utility company may recover in rates the
costs of products or services purchased from or
sold to an associate company or affiliate that is
an exempt telecommunications company, regard-
less of whether such costs are incurred through

purs to paragraph (1) of the direct or indirect purchase or sale of prod-

this or ofRer in, ucts or services from such associate company or
the C [/ des that it has offiliate.

d financial ! (k) Ilscmaoc,u ARRANGEMENTS PROHIB-

of any reg haldlng or ITED. among compa-

any v thereof ( an ezempt nies that are not a/fua:a or assoclate compa-

he Co nies of each other that are entered into in order

may require such registered Aolding company to
make additional reports and provide additional
.information.

**(3) AUTHORITY TO LIMIT DISCLOSURE OF IN-
FORMATION.—Notwithstanding any other provi-
sion of law, the Commission shall not be com-
pelled to disclose any information required to be

to avoid the provisions of this section are pro-
hidited.
*(1) BOOKS AND RECORDS.—(1) Upon written

fndependen
commission and auditee, making certain that
the audit is based upon an impartial consider-
ation of all pe facts and resp opin-
ions.

*(B) The public utility company and the ez-
empt telecommuni company shall cooper-
ate fully with all reasonable requests necessary
to perform the audit and the public utility com-
pany shall bear all cosis of havinp the audit
performed.

**(3) AVAILABILITY OF AUDITOR'S REPORT.—
The auditor’s report shall be provided to the
State commission not later than § months after
the selection of the auditor, and provided to the
public utility company not later than 60 days

order of a State o State
may ine the books, ., memoranda,
contracts, and records of—

‘“(A) a public utility company subject to its
v authority under State law;

repor(ed under this ing in this
subsection shall authorize the Cosnmission to

ithhold the inf from Congress, or pre-
vent the Commission from complying with a re-
quest for information from any other Federal or
State department or agency requesting the infor-
mation for purposes within the scope of its juris-
diction. For purpases of section 552 of title 5,
United States Code, this subsection shall be con-
sidered a statute described in subsection
(b)3)(B) of such section 552.

**(9) ASSUMPTION OF LIABILITIES.—Any public
utility company that is an associate company,
or an i of a reg holding
and that is subject to the furisdiction of a State
commission with respect to its retail electric or
gas rates shall not issue any security for the

purpose of ac

"(B) any exempt teleconununications company
selling products or sevvu:a to such public utility
or to an of such

public utility company; and
*(C} any associate company or affiliate of an
ezempt telecommunications company which sells

theveafter.
“(n) APPLICABILITY OF TELECOMMUNICATIONS
REGULATION.—Nothing in this section shall af-
fect the authority of the Federal Communica-
tions Commission under the Communications
Act of 1934, or the authority of State commis-
sions under State laws concerning the provision
of telecommunications services, to regulate the
activities of an exempt telecommunications com-
pany.”.

SEC. 104, TION PRINCIPLE.

products or services to a public utility
referred to in subparagraph (A),
wherever located, if such ezamination is re-
qmrzd !nr ule e//'ectwe dlscharge ol the State
ities affect-
ing the movuwn of elecmc or gas service in
connection with the activities of such erempt
telecommunications company.

*'(2) Where a State commission {ssues an order
pursuant to paragraph (1), the State commission
shall not publlcly duclose trade secrets or sen-

or operation of an exempt
company. Any public utility company that is an

or an of a reg-
istered holding company and that {s subfect to

sitive

“(3) Any Unlled Suztes district court located
in the State in which the State commission re-
ferred to in paragraph (1) is located shall have

Section 1 (47 U.S.C. 151) is amended dy insert-
ing after “'to all the pcvplz of the United Slale;e
on L

the
ba:u o/ race, mlnr. religion, national origin, or
sex.”,

B—Special Pr Conterning

Bell Opercting Companies

SEC. 151. BELL OPERATING COMPANY PROVI-
SIONS.

(a) ESTABLISHMENT OF PART 111 OF TiTLE I].—
Title 1 Is amended by adding at the end of part
11 (as added by section 101} the following new
part:
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“PART [I—SPECIAL PROVISIONS CON.
CERNING BBLL OPERATING COMPANIES
“SEC, §71. AR1I OPERATING COMPANY ENTRY

INTO INTERLATA SERVICES.

*‘(a) GENERAL LIMITATION.—Neither a Bell op-
erating company, nor any affiliate of o Bell op-
erating company, may provide interLATA serv-
ices except as provided in this section.

**(d) INTERLATA SERVICES TO WHICH THIS
SECTION APPLIES.—

“(1) IN-REGION SERVICES.—A Bell operating
company, or any affiliate of that Bell operating
company, may provide inter LATA services origi-
nating in any of its in-region States (as defined
in on (i) if the C pp the

ion of such for such State
under subsection {(d)(3).

*'(2) OUT-OF-REGION SERVICES.—A Bell operat-
trig company, or any affiliate of that Bell oper-
ating company, may provide inter LAT A services

ing outside its in-region States after the

CONGRESSIONAL RECORD — HOUSE

section 252 by the provider's failure to comply,
within a reasonable pev(od of txme with the im-
ined in such agree-

ment.
*(2) SPECIFIC INTERCONNECTION REQUIRE-
MENTS.—

(A}

—A Bell operating
meets the ts of this para-
yyaph if, within the Slale Jor which the author-
ization is sought—

*(i)(1) such company is providing access and
fnterconnection pursuant to one or more agree-
ments described in paragraph (1)(A). or

*(11) such company i3 generally offering ac-
cess and interconnection pursuant to a state-
ment described in paragraph (1)(B), and

H1087

nating in any in-region State. The application
shall identify each State for which the author-
ization is soupht.

*(2) CONSULTATION.—

*‘(A) CONSULTATION WITH THE ATTORNEY GEN-
ERAL.—The Commission shall notify the Attor-
ney General prompiy of any application under
paragraph (1). Before making any determina-
tion under this subsection, the Commission shall
consult with the Attorney Genmeral, and if the
Attorney General submits any comments in writ-
ing, such comments shall be included in the
record of the C . ‘s in it
ing with and submitting comments to the Com-
mission under (his paragraph, the Attorney
General shall provide to the Commission an

ion of the li using any stand-

meets
ph (B) of this

“(11) such access and
the requi ts of
paragraph.

‘“¢B) COMPETITIVE CHECKLIST.—ACCess or
interconnection provided or generally offered by
a Bell op g company to other telecommuni-

parag

date of of the T ions
Act of 1996, subject to subsection (j).
“(3) INCIDENTAL INTERLATA SERVICES,—A Bell
., or any of a Bell op-
erating company, may provide incidental
inter LATA zervices (as defined in subsection (g))
originating in any State after the date of enact-
ment of the Telecommunications Act of 1996.
*“(¢) TERMINATION.—Nothing in thisy section
a Bell

cations carriers meets the requirements of this
subparagraph if such access and interconnec-
tion includes each of the following:
“(i} Interconnection in accordance wilh the
requirements of sections 251(c)(2) and 252(d)(1).
*'(il) Nondiscriminatory access to network ele-

ard the Attorney General considers appropriate.
The Commission shall give substantial weight to
the Attorney General's evaluation, but such
evaluation shall not have any preclusive effect
on any Conunission decision under paragraph

).

"(B) CONSULTATION WITH STATE COMMIS-
SIONS.~Before making any determination under
this subsection, the Commission shall consult
with the State commission of any State that is
the :ublecl of the application in order to verify
the of the Bell operating company

ments in d. with the reg of
sections 251(c)(3) and 252(d)(1).
*(iif} Nondiscriminatory access to the poles,

o1 any of itS g4y conduits, and rights-of-way owned or
affiliates  from termination  for by the Bell at just
interLATA services, subject to - and rates in e with the re-

() FOR F CBRTAIN  quirements of section 224.

IN-REGION INTERLATA SERVICES.—

‘(1) AGREEMENT OR STATEMENT.—A Bell oper-
ating company meets the requirements of tRis
paragraph |I it meets the requirements of sud-

agraph (A) or (B) of this
paragraph for auch State Im which the author-
Lzation {3 sought.

“(A)} PRESENCE OF A FACILITIES-BASED COM-

PETITOR—A Bell operating company meets the
of this iph if it has en-
wluwmwmbmﬂmu that
have been approved under section 252 specifying
the terms and mdlumu under which the Bell

g accm
to lh for (hc
network facilities of one or more unamuated

[
{ce (as defined in :ecthm 3(4TH A), but mludlny
erchange access) to residential and Dbusiness
subscriders. For the purpose of this subpara-
graph, such telephone erchange service may be
offered by such competing xmwtden elthev ex-

**(iv) Local loop nawntnian from uxe central
office to the
Jrom local switching or alher seruim

*(v) Local transport from the trunk side of a
wireline local exchange carrier switch
unbundled from switching or other services.

‘(vi) Local switching unbundled from trans-

port, local laop transmission, or other services.

“(vil) Nondiscriminatory access to—

(1) 911 and E911 services;

*{(11) directory assistance services to allow the
other carrier’s customers to obtain telephone
numbers; and

“‘(111) operator call completion services.

*(uiti) White pages directory listings for cus-
tomers of the other carrier's telephone exchange
service

“(iz) Until the date by which telecommuni-
cations numbering administration guidelines,
plan, or rules are

with the requirements of subsection (c).
“3) DH‘SRMINATION —Not laLer than 90 days

after
(1), the Commis:{on :hall hsue a written deter-
denying the authoriza-

tion reque.yled in the amzlicatian for each State.
The Commission shall not approve the guthor-
Lzation d in an
under paragraph (1) unless it finds that—

“(A) the petitioning Bell operating company
ha.s met the rzqulvemenu of subsection (c)(1)

"{i) with respect fo access and interconnection
(EINA), ha.v

[ully d the
subsection {c)(Z)(B). or
(i) with ewect access und lntzrconm

tion

under :ubmmon (c)(l)(B) such .v(alement offers

all of the items included in the competitive

checklist in subsection (c)(2)(B);
*(B) the requested authorization

will be car-
ried out in d with the reg of
section 272; and
“(C) the h
with the public intevest, cwlvenlence and neces-
sity.
The C shall state the basis for its ap-

¥
access to for assi to
the other carrier’s telephone erchange service

clusively over thelr own
service factlities or predominantly over their
own telephone exchange service facilities in
evmblnaﬂnn with the resale of the

After that date, compliance with
such puldelines, plan, or rules.

“(z) Ntmdlscdminatmv access to databases
and

cations services of another carrier. For the pur-

pose of thiy services

punumu to subpart R of part 22 of the Comh-
l'qulat{mu{ﬂcf.n 22.901 et seq.) shall

not be serv-

fces.
*(B) FAILURE TO REQUEST ACCESY.—A Bell op-
erating company mee: this

y for call rout-

ing and completi
(1) Until Uu date by which the Commission
{ssues regulations pursuant to section 251 to re-
quire number portability, tnterim telecommuni-
cations number poriodility through remote call
forwarding, direct inward dialing trunks, or
other comparable arrangements, with as little
of quality, reliability,

ts the of
subparagraph {f, qﬂa 10 months after the dats
ct of

aud convenience as possidle. After that date,

of of the
IM nomhmwldermmuamdmm

full 4! with such regulations.
(21} Nondiscriminatory access to such serv-
ices or

(A) bdefore the date which !s 3 lmmth: before the
makes { under

te the
tu':;xuml (d)(l). rmd u nmanm of the terms

M:mprwldemham:aud‘

as are to allow the

proval or denial of the application.

() LIMITATION ON COMMISSION.—The Com-
mission may not, by rule or otherwise, limit or
extend the terms used in the competitive check-
list set forth in subsection (c)(2)(B).

(5} PUBLICATION.—Not Iater than 10 days
after ssuing a de
(3), the Commlsslon shall vubluh in the Federal
Reygister a brief of the

*(6) ENFORCEMENT OF CONDITIONS.—

*‘(A) COMMISSION AUTHORITY.—If at any time
after the approval of an application under para-
graph (3), the Commission determines that o
Bell operuﬁnp company has ceased to meet any
of the Jor such app . the
Commission may, a/!er notice and opponuniry
Jot @ hearing—

"(() issue an order to such company to correct

"(“) lmpo:e a penalty on such company pur-

has been opproved or permitted to take effect by
the State commission under section 252(f). For
purposes of this parag . @ Bell op

company shall be comtdered not to have re-
celved any request for access and interconnec-
tion if the State commission of such State cer-
tijles thdt the only provider or providers making
such a request have (i) failed to negotiate in
good faith as required by section 252, or (ii) vio-
lated the terms of an ag PP d under

in
252(d)(2).

“‘(xiv) Telecommunications services are avail-
able for resale in accordance with the require-
ments of sections 251(c)(4) and 252(d)(3).

**(d} ADMINISTRATIVE PROVISIONS.—

‘(1) APPLICATION TO COMMISSION.~On and
after the date of of the T
cations Act of 1996, a Bell operating company or
u: affiliate may apply to the Commission for au-

to provide interLAT A services origi-

or revoke such approval.
"lB) RECEIPT AND REVIEW OF COMPLAINTS.—

ting carrier to impl local dialing
parity «27; 3 with the reg of
section 251(1 ){J)
1y of- “oit) mfx;::‘)w title V; or
dance with the of section

The Ce shall es for
the review of complaints canczming Jatlures by
Bell ope: meet re-

quired for approval under pampmph (3). Unless
the parties otherwise Comunission
shall act on such complalm qun 90 days.
(€} LIMITATIONS. —
(1) JOINT MARKETING OF LOCAL AND LONG
DISTANCE SERVICES.—Until a Bell operating com-
pany is authorized pursuant to subsection (d) to
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(6) of control signalf; I
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(1) shall operate independently from the Befl

to, and receipt of such signal inf

Jfrom, carriers offering interLATA serv-

Act of 1996, whichever {3 earlier, a telecommuni-
cations carrier that serves greater than 5 per-
cent of the Natlon's presudscrided aecess lines
may not jointly market in such State telephone
exchange service obtained from such company
pursuant to section 251(c)(4) with interLATA
services offered by that telecommunications car-

"fZ) INTRALATA TOLL DIALING PARITY.—
Bell

ices at any location within the area ln whlch
such Bell opx I
exchange services or uchanae accm

*'(2) shall maintain books, records, and ac-
counts in the manner prescribed dy the Commis-
slon which shall de separate from the books,
records, and accounts maintained dy the Bell

“(h) LIMITATIONS.—The p of sub-
section (g) are intended to be narrowly com-
strued. The inter LATA services provided under
Subparagraph (A), (B), or (C) of subsection
(y)(l) are limited to those interLATA trans-

to the by a Bell

“(A) PROVISION

ny granfed authorily (o  provide

or its affiliate of video,
audio, and other programming services that the

<contpa
interLATA services under (d) shall

or its affiliate is engaged in providing
to the pudlic. The Commission shall ensure that

provide intralATA wn dialing parity thmugh-
out that State with of

that authority.
“(B) LiMITATION.—Except for single-LATA
Stamandsmmthat have (srued an ovder by
19, 1995, req 0 a BRell

the of services authorized under sub-

P 0 of which it is an affiliate;

“(3) shall have separate officers, directors,
and employees from the Bell operating company
of which it is an affiliate;

*'(4) may not obtain credit under any arrange-
ment that would permit a creditor, upon de-
fault, to have recourse to the assets of the Bell
operating company; and

“(5) shall conduct all transzactions with the
Bell operating company of which it is an offil-
ate on an arm's length basis with any such
reduced to writing and available

section (g) by o Bell or its
affiliate will not adversely a!lect telephone ex-
change service ratepayers or competition in any

company to implement {ntraLATA toll MM
parity, a State may not require a Bell operating
company to fmplement intraLATA toll dialing
parity in that State before a Bell operating com-
pany has been granted authority under this sec-
Hon to provide interLATA services originating
in that State or belm 3 years after the date of
of the T Act of
1896, whichever i3 earlier. Nothing in this sub-
paragraph precludes a State from issuing an
wder requiring intra LATA toll dialing parity in
that State prior to either such date 30 long as
such order does not take effect until after the
eartier of either such dates.

“'(f) EXCEPTION FOR PREVIOUSLY AUTHORIZED
ACTIvITiES.—Neither subsection (a) nor wcuon
273 shall a Bell
affiliate from engaging, at ¢ any time after me
date of of the T
Act of 1996, in any activity to the extent guthor-
Lzed by, and sudfect o the terms and conditions
contained in, an order entered by the United
States District Court for the District of Colum-
bia pursuant to section VII or VIINC) of the
AT&T Consent Decree if such order was entered
on or before such date of enactment, to the ex-
tent such order is not reversed or vacated on ap-
peal. Nothing in this subsection shall be con-
strued to limit, or to impose terms or conditions
on, an activity in which a Bell operating com-
pany 13 otherwise authorized to engage under
any other provision of this section

“(g) DEFINITION OF INCIDENTAL INTERLATA
SERVICES.—For purposes of this section. the
teym ‘incidental interLATA services' means the
interLATA p by a Bell com-

pany or its af/' liate—

“(1)(A) of audio programming, video program-
ming, or other programming services to sudscrib-
ers to such services of such company or affiliate;

*(B) of the capadility for interaction by such
subscriders (o select or respond to such audio

prog , video p , Of other pro-
gramming services;

“tC) to dutﬁbutan of audio programming or
video p that such or affili-

ate owns or controls, o7 is licensed by the copy-
right owner of such programming (or by an as-
signee of such owner) to distridute; or

‘(D) of alarm monitoring services;

“(2) of two-way interactive video services or
Internet services over dedicated facilities to or
Jfor elementary and secondary schools as defined
in section 254(h)(5);

“'(3) of commercial mobile services in accord-
ance with section 332(c) of this Act and with the
regulations prescrided by the Commission pursu-
ant to paragraph (8) of such section;

‘(4) of a service that permits a customer that
is lacated in one LATA to retrieve stored infor-
mation from, or file information for storage in,
information :tamge Jacilities of such company
that are Iocated in avwlher LATA:

market.
(i) ADDITIONAL DEFINITIONS.—As used in
this section—
(1) IN-REGION STATE.—The term ‘in-region

Jor public inspection,

‘*(c) NONDISCRIMINATION SAFEGUARDS.—In its
dealings with its affiliate in subsection
(a), a Bell operating company—

(1) may not discriminate betiween that com-
pany or a/ﬂuau and anp other entity in the

State’ means a State tn which a Bell op
company or any of m nfjﬂiatu tway authorized
service

a/‘:nod: services, fo-

cﬂm- and

to pfov(de

the plan approved

under the A‘I‘&T Consent Decree, as in effect on

the day before the date of enactment of the
Telecommunlmﬁm Act of 1998,

“(2) AUDIO PROGRAMMING SERVICES.—The

term ‘audio programming semica means pro-

g P bv or
to be v P by.a
radio broadca:! uaﬁon
() VIDEO PROGRAMMING ; OTHER

and
“(2) shall account for all transactions with an
affiliate described in subsection (a) in accord-
ance with accounting principles desipnated or

‘(1) GENERAL REQUIREMENT.—A company 1é-
quired to operate a separate affiliate under this
section shall obtain and pay for a foint Federal/
State audit every 2 years conducted by an inde-

dent auditor to whether such com-

PROGRAMMING SERVICKS.—The terms ‘video pro-

poany has complied with this ntmm and the reg-
under this section, and

gramming service” and ‘other prog ng serv-
ices” have the same meanings as such terms have
under section 602 of this Act.

**(j) CERTAIN SERVICE APPLICATIONS TREATED
AS IN-REGION SERVICE APPLICATIONS.—For pur-

piled with the
under subsection (b).

‘(2) RESULTS SUBMITTED TO COMMISSION;
STATE ~—The auditor described in

Rer such has' com-

Poses of this section, a Bell
application to provide 800 service, private tine
service, or their equivalents that—

‘(1) terminate in an in-reaion State of that
Bell operating company, a:

*(2) allow the called pa"v to determine the
interLATA carrier,
shall de considered an in-region service subject
to the requirements of subsection (b)(1).
“SEC. 27%. SEPARATE AFFILIATE; SAFEGUARDS.

“(Q) SEPARATE AFFILIATE REQUIRED FOR CoM-
PETITIVE ACTIVITIES.—~

paragraph (1) shall submit the resulls of the
audit to the Commission and (o the State com-
mission of each State in which the company au-
dited provides service, which shall make mcll
results available for public inspection.

party may submit comments on the final audu
report,

“(3) Access m DOCUMENTS.~—For purposes of
conducting audits and reviews under this subd-
section—

“(A) the independent auditor, the Commis-
sion, and the State commission shall have access

““(1} IN GENERAL.—A Bell
(including any affiligte) which is a locul e1-

to the and records of ench
company and of its afflliates tiecessary to verify
with &

change carrier that ts subfect to the requi:
ments of section 251(c) may not provide any
service described in paragraph (2} unless it pro-
vides that service throuph one or more affiliates
that—

“(A) are separate from any operating com-
pany entity that is subject to the requirements
of section 251(c); and

“'(B) meet the requirements of subsection (b).

*'(2) SERVICES FOR WHICH A SEPARATE AFFILl-
ATE IS REQUIRED,—The services for which a sep-
arate affiliate is required by paragraph (1) are:

‘‘{A) Manufacturtng activities (as defined in
section 273(h)).

“‘(B) Origination of interLATA telecommuni-
cations services, other than—

(i) incidental interLATA services described
in paragraphs (1), (2), (3). (5), and (6) of section
271g);

“*(ii) out-of-reglon services descrided in section
271(b)(2); or

“(iii) previously authorized activities de-
scrided in section 271(f).

“(C) InterLATA information services, other
than electronic pubdlishing (as defined in section
274(h)) and alarm monitoring services (as de-

*(5) of si used in fined in section 275(e)).
tion with the p of tel “(b) STRUCTURAL AND TRANSACTIONAL RE-
services or exchange access by a locat h TS.—The sepx affiliate requi by
carrier; or this section—

hat that
are relevant to the specific activities permitted
under this section and that are necessary for
the regulation of rates;

*(B) the Commission and the State commis-
sion shall have access to the working papers
and supporting materials of any auditor who
performs an gudil under this section; and

*'(C) the State commission shall implement ap-
propriate procedures to entsure the protection of
any proprietary information subdmilted to it
under this section.

(e} FULFILLMENT OF CERTAIN REQUESTS.—A
Bell operating company and an affiliate that iy
subject to the requirements of section 251(c)—

*(1) shall fulfill any requests Jrom an umll/ﬂi~
ated entity for telephone erchange service and
exchange access within a period no longer than
the period in iohich it provides such telephone

and h access to itself
or to its affiliates;

*{2) shall not provide any facilities, services,
or information concerning its provision of ex.
change access to the affiliate described in sub-
section (a) unless such facilities, services, or in-
Jormation are made available to other providers
of interLATA services in that market on the
same terms and conditions;

‘(3) shall charge the affiliate described in
subsection (a), or impute to itself (if using the
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"(2) CERTAIN RESURC" ARRANGEMENTS, ROY-
AL (a) shall not

amount for access (o
service and erchange access that is no less than
the amount charged to any unaffiliated
interexchange carriers for such service; and

‘(44 may provide any interLATA or
intraL AT A facilities or services o its interLATA
affiliate {f such services or facilities are made
available to all carriers at the same rates and on
the same terms and conditions, and so long as
the costs are appropriately allocated.

*(f) SUNSET —

**(1) MANUFPACTURING AND LONG DISTANCE.—
The provisions of this section (other than sub-
section (e)) shall cease to apply with respect to
the manufacturing activities or the interLATA

pmeu a Bell omaﬁnp company from—
“(A) related to

manufacturing, nnd
ts with

H 1089

lily shall only manulactuve Qe pammlm class of

premises equipment for which it l.v uudermlcina
or has undertaken, during the previous 18
months, certification activity for such class of

‘‘{B) entering into royalty
of

ers ns  equip-

ment.
**(c} INFORMATION REQUIREMENTS.~
*(1) INFORMATION ON PROTOCOLS AND TECH-

through a affiliate.
‘‘(B) Such separate affiliate shall—
(i) maintain books, records, and accounts
separate [ram those of the entity that cemﬂn
such L with ¢ v ac-

NICAL REQUIREMENTS.—Each Bell op ng
shall, in de with
prescribed by the C and file

accounting princi
"(nl) not engage tn any joint manufacturing
with such entity: and

with the Commission full and complete informa-
tion with respect to the protocols and technical
vequhemenu Jfor connection with and use of its

service Each such

telecommunications services of a Bell
company 3 years after the date such Bell operat-
ing company or any Bell aperating company af-
filiate is authorized to provide interLATA tele-
communications services under section 271(d),
unless the Commission extends such J-year pe-
riod by rule or order.

*'(2) INTERLAT A INFORMATION SERVICES.—The
provisions of this section (other than subsection
{e)) shall cease to apply with respect to the
interLATA information services of a Bell operat-
ing compary ¢ years after the date of enactmnent
ol the Telecommunications Act of 1996, unless

the Commission ertends such 4-year period by
rule or order.

*(3) PRESKERVATION OF EXISTING AUTHORITY.—
Nothing in tAis subsection shall de construed to
limit the authority of the Commission under any
other section af this Act to prescride safeguards

company shall report promptly to the Cammu-

‘'(iii) have segregated facilities and separate
employees with such entity.

“(C) Such entity that certifies such equipment
shall—

““@i) not dummmate in favor of its manufac-
turing in the of stand-

sion any material or
to such protocols and requirements, and the

hed for 1 of such ch or
planned changes

“(2) DlscLosww OF INFORMATION.—A Bell op-
erating company shall not disclose any informa-
tion reguired to be filed under paragraph (1) un-
less that information has bdeen filed promptly, as
required by regulation by the Commission.

*'(3) ACCESS BY COMPSTITORS TO INFORMA-
TION.—The Conuvnission may prescride such ad-
ditional regulations under this subsection as

ards, generic requirements, or product cerlifi-
mtum,

*'(ii) not disclose to the manufacturing affili-
ate any proprietary information that has been
received at any time from an unaffiliated manu-
facturer, unless authorized in writing by the
owner of the information; and

“'fiii) not permxl any employee maaaad in
product  certif i for
or i to
engage }o{nuu in sales or marketma of any such
with th

may be necessary to ensure that
have access to the ln[urmat(an with respect to
the pi and g for

e
*'(4) STANDMD-SE‘ITMU ENTITIES ~—Any enmy

that u not an
and that industry-wide

connection with and use of

sevvice Jacilities that a Bell
makes

Jor or
1; or industry-wide

ing affiliate

consistent with the pudlic interest,

to any
or any unaffiliated manufacturer.

generic netwark requirements for such egquip-

av&?{:}z ; o"m-rle  ARKETING.— “/(4) PLANNING INFORMATION.—Each Bell oper- ment, or that certifies telecommunications

“(1) APFILATE SALES OF TELEPHONE gx- 01N company shall provide, to f or b4 ; man-
CHANGE —A Bell carriers g h service, u, by an entity, :i'm"_

A sectio timely { on the “(A) and publish any industry-wide

amuau d lr:d by this m:‘::" '"" mnﬂ;e; of i standard for, industry-wide generic requirement

“(d) MANUPACTURING  LIMITATIONS FOR for, or any substantial modification of an erist-

m Bell operating company unless that com-
pany permits other entities offering the same or
similar service to market and zell its telephone

exchange 3
*'(2) BELL OPERATING COMPANY SALES OF AP-
riLIATE .—A Bell

may not market or sell lntevLATA aenﬂce pro-
vided by an affiliate requived by (Rhis section
within any of its in-region States until such
company {3 authorized to provide interLATA

services in such State under section 271(d).
“(3) RULE OF CONSTRUCTION.—TRe joint mar-
keting and sale of services permitted under this
shall not be to violate the

STANDARD-SETTING ORGANIZATIONS.—

ing industry-wide standard or industry-wide ge-

‘(1) APPLICATION TO BELL COMMUNICATIONS neric requirement for, telecommunications

RESEARCH OR MANUPACTURERS.~—Bell Commu- only
, Inc., or any entity the procedure:

or affiliate— "(l) such enllm shall issue a public notice of

(A} shall not be a Bell ity of a D industry-wide

company or a successor or assign of a Bell opet-
ating comx:uny at such time as it is no longer an

standard or industry-wide generic requirement;
“(ﬂ) such entity shall issue a public {nvitation

of any Bell and
“(B) nolwmulamung mvamph (3), shall not

industry parties to fund and par-
ucipatz in such efforts on a reasonable and

engage in

ing y basis, insuch a
or by i as  manner as not w unreasonadly exclude any in-
long as it is an affiliate of more than ! other- terested industry party;

wise una[ﬂllated Bell opemlmg.pampany or

of ).
“(h) memou —With respect to any acut»
efl

asrign of any such compa
Nothing ln this subsection prohibits Ben Com-

ity in which a B s en-

gaged on the date of enactment of the Tele-

communications Act of 1996, such company shall

Rave one year from such date of enactment to

comply with the requirements of this section.

“SEC. $73. MANUFACTURING BY BELL OPERATING
COMPANIES,

“(a) AUTHORIZATION.—A Bell operating com-
pany may manu/udum und provide tele-

Inc., or any successor

entity, from engaging in any activity in which
it Iy lawfully engaged on the date of enactment
of the Telecommunications Act of 1996. Nothing
provided in this subsection shall render Bell
Communications Research, Inc., or any succes-
sor entity, a common carrier under title Il of
this Act. Nothing in this subsection restricts any
manufacturer from engaging in any activity in
which it i3 lawfully engaged on the date of en-

({th‘

that Bell or any
Bell operating company affiiate to provide
interLATA services under section 271(d), subject
2o the requirements of this section and the regu-
lations prescribed thereunder, ercept that nei-

of the T Act of 1996.
*‘(2) PROPRIETARY INFORMATION.—Any entity
which for

or equip-
ment, or generic network requirements for such
equipment, or certifies telecommunications

ther a Bell operating company nor any nf its a[-

filiates may engage in such g in

with a Bell op Y not

30 affiltated or any of ity affiliates.

*(b) COLLABORATION; RESEARCH AND ROYALTY
ACREEMENTS.~—

‘(1) COLLABORATION.—Subsection (a) shall

or P shall
be pr from or otherwise using
any proprietary information, designated as such
by (ts owner, in its possession as a result of such
activity, for any purpose other than purposes
authorized in writing by the owner of such in-
formation, even after such entity ceases (o be so

not prokidit a Bell 7] from en-
gaging in close coll: with any

turer of customer premises equipment or tele-
communications Qulﬂmenl during the design

“(3) MANUFACTURING SAFEGUARDS.—(A) Ez-
cept as prohibited in paragraph (1), and subfect
to pamvrap(n (6), any entity which certifies tele-

and or com-

or
by an

en-

““(1ii) such entity shall pudlish a text for com-
ment by such parties as have agreed to partici-
pate in the process pursuant to clause (ii), pro-
vide such parties a full opportunity to submit
camments, and respond to comments from such
parties;

“/(fv) such entity shall publish a final test of
the industry-wide :tandard or industry-wide ge-
neric the in
their ermrety, of uny funding party which re-
quests to have its comments g0 published; and

““(v} such entity shall attempt, prior to gud-
lishing a text for comment, to agree with the
funding parties as a group on ¢ mutually satis-
Jactory dispute resolution process which such
parties shall utilize as their sole recourse in the
event of @ dispute on technical issues as to
which there s disagreement between any fund-
ing party and the entity conducting such activi-
ties, except that if no dispute resolution process
s agreed to by all the parties, ¢ funding party
may utillze the dispute resolution procedures es-
tabdlished purruant te paragraph (5) of this sub-
section;

“(B) engage in prodm:l muﬂcaﬁml for tele-

eguipment manufactured by urm//matad entities
orlly if~
(i) such octivity is performed pursuant to
published criteria;
“'(H) such activity is performed pursuant to
criterfa; and

binations thereof relawd to such
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(i) ruch activity is pev[mmed pursuant to
industry ting hods and
d: where i unle:: otherwise

agreed upon by the parties funding and per-
forming such activity;

CONGRESSIONAL RECORD —HOUSE

*(C) The term ‘industry-wide' means activities
funded by or performed on behalf of local ez-
change carriers for use in providing wireline
telephone erchange service whose combined
total of deployed access lines in the United

“(C) not undertake any actions to
or attempt to monopolize the market for such

services; and
(D) mot preferentially treat its ounm tele-

or 4
equipment, or that of its affiliate, over that of
any other entity (n establishing and pudblishing
industry-wide stonderds or industry-wide ge-
neric 1¢quiwmenu for, and in certification of,

and

premises equipment.
*“(5) ALTERNATE DISPUTE RESOLUTION.—With-
in 90 days after the date of of the

States at least 30 percent a[ all ac-
cess lines by car-
riers in the United States ax of the date of en-
of the T Act of 1996,
(D) The term ‘certification’ means any tech-
nical process whereby a party determines
whether a product, for use by more than one
local exchange carrier, conforms with the speci-
fied requirements pertaining to such product.
‘“(E) The term ‘accredited standards develop-
ment organization’ means an entity composed of
industry members which has been accredited by

Telecommunications Act of 1996, the Ci

an f; vested with the responsidility for

shall prescride a dispute resolution process to bde
utilized in the event that a dispute resolution
process {s not agreed upon by all the parties
when estadlishing and publishing any industry-
wide standard or lndu.my wlde gmerlc require-
ment for or cus-
tomer p i to para-
graph (4)(A)(o) The Commission shall not es-
tablish itself as a party to the dispute resolution
process. Such dispute resolution process shall
permit any funding party to resolve a dispute
unm the entity conducting the activity that sig-

affects .ruch di party s L
in an open, is and bi
fashion, within 30 days after !he f ling of such
dispute. Such ditputes may be filed within 15
days after the date the funding party receives a
response to its comments from the entily con-
ducting the activity. The Commission shall es-
tablish penalties to be assessed for delays caused
by referral of frivolous disputes to the dispute
resolution pracess.

dards ao by the industry.
‘“(e) BELL OPERATING COMPANY EQUIPMENT
PROCUREMENT AND SALES.—
‘(1) NONDISCRIMINATION STANDARDS FOR MAN-
UFACTURING.—In the procurement or awarding
of supply contracts for telecommunications

a Bell op or any
entity actmy on u: behal/ /01 the dumuan of
t v in-

January 31, 1996

*SEC. 374, momg:‘(‘t:usawa BY BELL OP.

‘(@) LIMITATIONS.—No Bell operating com-
pany or any affiliale may engage in the provi-
sion of electronic publishing that is dissemi.
nated by means of such Bell operating compa-
ny's or any of its affiliates’ basic telephone serv-
fce, except that nothing In this section shall pro-
hibit a separated affiliate or electronic publish-
ing joint venture operated in accordance with
this section from emrgaging in the provision of
electronic publishing.

‘(b)) SEPARATED AFFILIATE OR ELECTRONIC
PUBLISHING JOINT VENTURE REQUIREMENTS.—A

affitiate or bl g joint
venture shall be opevu(ed lmtepmdeuu, Jfrom
the Bell op af-
fitiate or joint venlure and th.z Bell operating
company with which it {s affiliated shall—

‘(1) maintain separate books, records, and ac-

counts and prepare separate financial state-
ments;
'(2) not incur debt in o manner that would
permit o creditor of the separated affiliate or
foint venture upon default to have recourse to
the assets of the Bell operating company;

““(3) carry out tmnmcﬁan: (A) in a manner

h such { TSU-

cludmg manu/actumw under this Act—

(B) pu
ant to written contracts or tariffs Uml are ma
with the C and avatl-

“‘(A) shall consider such
or supplied by unrelated persons; and
‘(B) may not discriminate in favor of equip-
ment produced or supplied by an affiliate or re-
lated person.
"“(2) PROCUREMENT STANDARDS.—Each Bell
operating company or any entity acting on its
behalf shall make procurement decisions and

able, and (C) in a mamm that is audlmblz in
e g
standards;

**(4) value any assets that are transferred di-
rectly or indirectly from the Bell operating com-
pany to a separated affiliate or joint venture,
and record any transactions by which such as-
sets are transferred, in accordance with such

award all supply Sfor serv-
ices, and software on the basis of an objective
assessment of price, qualify, delivery, and other
commercial factors.

*'(3) NETWORK PLANNING AND DESIGN.—A Bell

“'(6) SUNSET.—The requirements of paragraphs
(3) and (4) shall it for the pa: rel-
evant activity then the Commission determines
that there are alternative sources of industry-
wide standards, industry-wide generic require-
ments, or product ccvtl/imuml Jora mmcular
class of or cus-
tomer premises equipment available in the Unit-
ed States. Alternative sources shall be deemed to
erist when such sources provide commercially
viable alternatives that are providing such serv-
ices to customers. The Commission shall act on
any application for such a determination within
90 days after receipt of such application, and
shall receive public comment on such applica-

tion,

*(7) ADMINISTRATION AND ENFORCEMENT AU-
THORITY.—For the purposes of administering
this and the H prescribed
thereunder, the Commission shall have the same
vmwdml authority as the Commission has in ad-

ing and t. st of this
title with respect to any comunon carrier subject
to this Act.

**(8) DEFINITIONS.—For purposes of this sub-

section.

**(A) The term ‘affiliate’ shall have the same
meaning as in section 3 of this Act, except that.
for purposes of paragraph (1)(B)—

*(i) an aggregate voting equity interest in Bell
Communications Research, Inc., of at least 5
percent of its total voting equity, owned directly
or indirectly by more than 1 otherwise unaffili-
ated Bell operating company, skall constitute
an affiliate relationship; and

"'(ii) a voting equity interest in Bell Commu-
nications Research, Inc., by any otherwise un-
of less than |
percent of Bell Cammunlcatwru Research’s total
voting eguity shall not be considered to be an
equity inmut under this paragraph.

*(B) The term ‘generic requirement’ means a
description of acceptable product attributes for
use by local h carriers in
Py J for the purch

of tele-
premises
eguipment, and software integral thereto.

shall, to the extent consist-
ent wuh the antitrust laws, engage in joint net-
work planning and design with local exchange
carriers operating in the same area of interest.
No participant in such planning shall be al-
lowed to delay the introduction of new tech-
nology or the deployment of facilities to provide
telecommunications services, and agreement
with such other carriers shall not be required as
a prerequisite for such introduction or deploy-
ment,

“'(4) SALES RESTRICTIONS. —~Nefther a Bell op-
erating d in ing nor
a manufacturing affiliate of such a company

as may be prescribed by the Commis-
sion or & State commission to prevent improper
cross subsidies,

“(5) belween @ separated affiliate and a Bell
operating company.

“(A) have no omms, directors, and employ-
ees in common after the effective date of this
section; and

“‘(B) own no property in common,

*‘(6) not use for the marketing of any product
or service of the separated affiliate or foint ven-
ture, the name, trademarks, or service marks of
an ertsting Bell operating company ercept for
names, trademarks, or service marks that are
owned by the entity that owns or controls the
Bell operating cmnpanﬁ,d

‘(7) not permit the I operating company—

‘‘(A) to perform hiring or training of person-
nel on behalf of a separated affiliate;

“(B) to wlarm the purchasing, Installation,
or on behalf of o sep-

shall restricﬂales la nny local 3 0 canier

of
software integral to lhe operation of such equip-
ment and related upgrades.

*'{5) PROTECTION OF PROPRIETARY INFORMA-
TION.—A Bell operating company and any en-
tity it owns or otherwise controls shall protect
the proprietary information submitted for pro-
curement decisions from release not specifically
authorized by the owner of such information.

“'(f) ADMINISTRATION AND ENFORCEMENT AU-
THORITY.—For the purposes of administering
and enforcing the provisions of this section and
the regulations prescribed thereunder, the Com-
mission shall have the same authority, power,
and functions with respect to any Bell operating
company or any affiliate thereof as the Commis-
sion has in administering and enforcing the pro-
visions of this title with respect to any common
carnigr subject to this Act.

‘(g) ADDITIONAL RULES AND REGULATIONS.—
The Commission may prescride such additional
rules and i as the C ion deter-
mines are necessary to carry out the provisions
of this section, and otherwise to prevent dis-
cr and cri n in a Bell op-
erating company’s dealings with its affiliate and
with third parties.

'(h) DEFINITION.—As used (n this section, the
term ‘manujaciuring’ has the same meaning as
such term has under the AT&T Consent Decree.

arated afflliate, ucep( Jor telephone service that
it provides under tariff or cantract subfect to the
provisions of this section; or

“(C) to perform research and development on
behalf of a separated affiliate;

*'(8) each have performed annually a compli-
ance review—

““(A) that {2 conducted by an independent en-
tity for the purpose of determining compliance
during the preceding calendar year with any
provision of this section; and

‘(B) the results of which are maintained by
the separated affiliate or joint venture and the
Bell operating company for a period of § years
subject to review by eny lawful authority; and

‘“49) within 90 days of receiving a review de-
scribed in paragraph (8). file a report of any ez-
ceptions and corrective action with the Commis-
sion and allow any person to inspect and copy
such report subject to reasonable safeguards to
protect any proprietary {nformation contained
in such report from being used for purposes
other than to enforce or pursue remedies under
this section.

*“(c) JOINT MARKETING.—

**(1) IN GENERAL.—E1cept as provided in para-
graph (2)—

“(A) a Bell operating company shall not carry
out any promotion, matketing, sales, or adver-
tising for or in conjunction with a separated af-
fitiate; and

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act H1090 1997



January 31, 1996

*(B) a Bell operating company shall not carry
out any promotion, marketing, sales, or adver-

tising for or in with an
that is related to the provision of electronic pub-
lishing,

**(2) PERMISSIBLE JOINT ACTIVITIES, —
“(A) Jom‘r TELEMARKETING.—A Bell operating
provide telemmarketing or
referral mvlces related to the provision of elec-
tronic ing for a fili elec-
tronic publishing joint venmre affiliate, or un-
affiliated electronic publisher, provided that if

CONGRESSIONAL RECORD —HOUSE

Jjoining such acts or practices or /n{ an amer

H1091

pcmy Such term shall not include a separated

with such
“(f) SEPARATED AFFILIATE REPORTING RE-

(2) The lenn ba..nc telephone service’ means

QUIREMENT.—Any separated affiliate under this any | service, or
section shall file with the Ci annual leph service facility,
reports in a form substantially to the by a Bell operati in a tele-

Form 10-K required by regulations of the Securi-
ties and Erchange Commission.

*‘(g) EFPECTIVE DATES.—

“'(1) TRANSITION.—Any electronic publishing
service being offered to the pudlic by a Bell op-
erating company or affiliate on the date of en-

of the T t Act of 199

such zervices are to a sepa: affili-
ate, electronic publishing joint venture, or affiti-
ate, such services shall be made availadle to all
electronic publishers on regquest, on nondiscrim-
inatory terms,

**(B) TEAMING ARRANGEMENTS.— A Bell operat-

phone erchange area, e:tcepl that such temn
does not include—

“(A) o i tels er-
change service provided in a telephone exchange
area where another entity provides a wireline
telephone erchange service that was provided
on January 1, 1934, or

‘“(B)ac mobdile service.

shall have one year from such date of
to comply with the requirements of this section.

“'(2) SUNSET.—The provisions of this section
shall not apply to conduct occurring after 4
years u/lev the date of enactment of the Tele-

ing company may engage in v
ing or i ar to engage in

! li twith any sepa d affili-

ate or with any other electronic publisher if (i)
the Bell op only provides facili-
ties, services, and basic telephone service infor-
mation as aquthorized by this section, and (ii)
the Bell opeva!ma r:ompanv does not own such

9 or

~C) ELECTRONIC PUBLISHING JOINT VEN-
TURES.—~A Bell operating company or affiliate
may participate on a nonerclusive dasis in elec-
tronic publishing joint ventures wilh eumxcs

Act of 1996,
"(h) DEFINITION OF ELECTRONIC PUBLISH-

ING.
'(l) IN GENERAL.—The term elechomc pub-

*(3) The term ‘dasic telephone service infor-
mation’ means network and customer informa-
tion of a Bell operating company and other in-
Jformation acquired by a Bell operating company
as a result of its engaging in the provision of
basic telephone service.

“*(4) The terin ‘control’ has the meaning that
it has in 17 C.F.R. 240.12b-2, the regulations
by the Securities and Exchange

lishing® means the
publication, or sale to gn unal/nlmted entity ar
person, of any one or more of the following:
news (i sports), ener! i (omev
than i games);

legal, consumer, or credit materials; editorials,
columns, or features; advertising, photos or im-
ages; archival or research maLenal qual notices

Commt.man pursuant to the Securities Exchange
Act of 1934 (15 U.S.C. Téa et seq.) or any succes-
sor provision (o such section.

‘“(5) The term ‘electronic publishing joint ven-
ture’ means a joint venture owned dy a Bell op-
erating or iate that in the
P of b ing which is dis-
by means of such Bell operating com-

or publw records; I, in-

that are not a lel pe 0
or to provide e
lishing services, if the Bell

ic pub-

atr trade, or
other literary materials; or other like or similar

or affliiate has not more than a 50 percent direct
or indirect equity intevest (or the eguivalent
thereof) or the right to more than 50 percent of
the grost revenues under a revenue mnring or

‘"(2) EXCEPTIONS.—The term ‘electronic pub-
lishing' shall not include the following services:

‘'(A) Information access, as that term is de-
Jined by the AT&T Consent Decree.

“(B) The transmission of information as a
carrier.

royalty in any
Joint mlure Officers and ofa Beu
or affiliate pa:

an zlechonlc publishing joint venture may nat
have more than 50 percent of tRe voting control
over the electronic publishing joint venture, In
the case of joint ventures with small, local elec-
tronic publishers, the Commission for good cause
shoun may authorize the Bell operating com-
pany or affiliate to have a larger equity interest,
revenue share, or voting control but not to ex-
ceed 80 percent. A Bell operating company par-

in an joint ven-
ture may provide promotion, marketing, sales, or
advertising personnel and services to such joint

venture.

*(d) BELL OPERATING COMPANY REQUIRE-
MENT—A Bell operating company under com-
mon ownership or control with a separated affil-
tate or electronic publishing joint venture shall

*'(C) The transmission of information as part
of a gateway to an information service that does
not involve the generation or glteration of the
content of information, including data trans-
mission, address transiation, Wowcol conver-
sion, dilling
ton content, and navigational ry:lzm: that en-
able users (o access electronic publishing serv-

pany': or any of its affiliates’ basic telephone

service.
“**(6) The term ‘entity’ means any organiza-
tion, and includes corporations, partnerships,
sole proprietorships, associations, and joint ven-
tures.

“(7) The term ‘indound telemarketing’ means
the marketing of property, goods, or services by

toa or

who initicted the call.

**(8) The term ‘own’ with respect to an entity
means to have a direct or indirect equity interest
{or the equivalent thereof) of more than 10 per-
cent of an entity, or the right to more than 10
percent of the gross revenues of an mum under
a revenue sharing or royally agreement.

"(9) The term ‘separated affiliate’ means o

ices, whiich do not affect the of
such electronic publishing services to users,
(D) Volce storage and retrigval services, in-

cluding voice messaging and electronic 'mau

under hip or control

wuh a Bell operating company that does not
own or control a Bell operating company and is
not owned or controlled by a Bell operating
and that in the p of

services.

‘(B) Data pr or
{ng services that do not fnvolve the geneml(nn
or alteration of the content of information.

*‘(F) Electronic billing or advertising of a Bell

which is oy
means of such Bell operating company'’s or any
of its affiliates’ basic telephone service.

“(10) The term ‘Bell operating company’ has
the {n section 3, except that

s

provide network access and lntermunaclinm /or cations ;emlcu such term Includa any enmy or corporation
basic telephone service to “(G) L or data format that is owned or d by such a

at fust and reasonadle rales that are tariffed (so conversion. (as so defined) but does not include an elec-
long as rates for such services are subject to reg- “(H) The p of y tromic Joint venture owned by such
ulation) and that are not higher on a per-unit far the control, or of @ on entity or corporation,

basis than those charged Jor such services to system.  “SEC. 275. ALARM MONITORING SERVICES.

any other her or any sepa “(I) The p of directory that “(a) DELAYED ENTRY INTO ALARM MONITOR-
affiliate d in , and h num-

**(e} PRIVATE RIGHT OF ACTION.—

‘(1) DAMAGES.—Any person claiming that any
act or practice of any Bell opergting company,
affiliate, or separated affiliate constitutes a vio-

names,
ber: and does not include adverﬂ:iny
"(l) Caller identification services.
(R) Repair and provisioning databases and
credit card and billing validation for telephone

lation of this section may file a with
the Commission or dring suit as provided in sec-
tion 207 of lhh Act and such Bell operating
i shall
be liable as provlded in :ecuou 208 of this Act;
ercepl that damages may not be awarded for a
that i
view as required by subsection (b)(7) of this sec-
tion and corrected within 90 days.

*'(2) CBASE AND DESIST ORDERS.—In addition
to the provisions of paragraph (1), any person
claiming that any act or practice of any Bell op-
erating company, offiliate, or separated affiliate
constitutes a violation of this section may make

to the Ct for an order to
cease and desist such violation or may make ap-
plication in any district court of (ke United
States of competent jurisdiction for an order en-

(L) QII-E and om:v emergency assistance

databases.

(M) Any ather network service of a type that
is like or similar to these network services and
that does not involve the generation or alter-
ation of the content of {nformation.

'(N) Any upgrades to these network services
that do not involve the generation or alteration
of the content of information.

(0} Video programming or full meotion video
entertainment on demand.

**(i) ADDITIONAL DEPINITIONS.—A$ used in
this section—

(1) The term ‘affiliate’ means any entity
that, directly or indirectly, owns or controls, is
owned or controlled by, or s under common
oumership or control with, a Bell operating com-

ING.—

“‘(1) PROHIBITION.~No Bell operating com-
pany or affiliate thereof shall engage in the pro-
vision of alarm moniloring services defore the
date which is 5 years after the date of enact-
ment of the Telecommunications Act of 1996.

“(2) EXISTING ACTIVITIES.—Paragraph (1) does
not prohibdit or limit the provision, directly or
through an affiliate, of alarm monitoring serv-
ices by a Bell operating company that was en-
gaged in providing alarm monitoring services as
of November 30, 1995, directly or lhrouah an af-
filigte. Such Bell ope
may not acquire any eq-ully interest ln or ob-
tain financial control of, any unaffiliated alarm
monitoring service entity after November 10,
1995, and until 5 years ofter the date of enact-
ment of the Telecommunlications Act of 1996, ez-
cept that this sentence shall not prohidit an ex-
change of customers for the customers of an un-
affillated alarm monitoring service entity.

“(d)  NONDISCRIMINATION.—An  incumbent
loca! erchange carrier (as defined in gection
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251(h)) engaged (n the provision of alarm mon-
itering services shall—

(1) provide nonaffiliated entities, upon rea-
sonable request, with the network services it
provides to its own alarm

CONGRESSIONAL RECORD — HOUSE
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*/(b) CONTENTS OF REGULATIONS. —ln prescrib-
by

carrier access charge h service

and payments in effect on such date of enact-

ment, and all (intrastate and interstate
1} idies from basic ki and ex-

and and
*(2) not mh:idlze (u alam monitoring serv-
ices either directly or indirectly from telephone
exchange service operations.

“(c) EXPEDITED CONSIDERATION OF COM-
PLAINTS.—The Commission shall establish proce-
dures for the receipt and review of complaints
concerning violations of subsection (b} or the
regulations thereunder that result {n material fi-
nancial karm to a provider of alarm monitoring
service. Such procedures shall ensure that the
Commission will make a final determination
with respect to any such complaint within 120
days after receipt of the complaint. If the com-

O’I

change access revenues, in favor of a compensa-
tion plan as specified in subparagraph (A);
“{C) prescridbe a set of nonstructural m[e-

ing the {a),
the Commission Ml—

(1) only pemm such licensee or permittee to
offer ancillary or supplementary services if the
u:z of a designated frequency for such services

with the technology or method des-
iynaled by the Camwlls:lon /ar the provision of

guards for Bell op 0 P

service to implement the provisions o/ para—
graphs (1) and (2) of subsection (a), which safe-
guards shell, at a minimum, include the non-
structural safeguards equal to those adopted in
the Computer Inquiry-111 (CC Docket No. 90-
623) proceeding; .

‘(D) provide for Bell operating company
payphone service providers to have the same
right that ind have
to negaliale with the locamm pnn'idev on the

plaint contains an apmaprtate g that the
alleged , as ned by the
Commission in accardance with such regula-
tions, the Comiission shall, within 60 days after
receipt of the complaint, order the Incumbent
local exchange carrier (as defined in section
251(h)) and its affiliates to cease engaging in
such violation pending such final determina-

tion.
‘“{d) USE OF DATA.—A local exchange carrier
may nrot record or use {n any fashion the occur-

lf and
with, and subject m the terms of any nmeemenl
with the location provider, to select and con-
tract with, the carriers that carry interLATA
calls from the(r puyphane: unles: the Commis-
sion the v to
this section that lt is not in the pubhc interest;
and

“‘(E) provide for all payphone service provid-
ers to have the right to negotiate wim the loca-

'(2) limit the broadcu:tmg of ancillary or sup-

Y ¥ on s0

as to avold derogation of any advanced tele-

vision services, including Aigh definition tele-

vision Ce may re-
quire using such frequencies;

*(3) apply to any other ancillary or supple-
mentary service such of the Commission’s regu-
lations as are applicable to the offering of anal-
ogous services by any other person, except that
no ancillary or supplementary service shall have
any rights to carriage undev section 614 or 615 or
be deemed a ! video prog g
dmnbutor for purposes of section 62&

'4) adopt such technical and other require-
ments as may be necessary or appropriate to as-
sure the quality of the signal used to provide
advanced television services, and may adopt

that the number
a/ hours per day that such signal must be irans-
mitted; and

rence or of calls by

of alarm monitoring services for the purpo:cs of
marketing such services on behalf of such lncal
exchange carrier, or any other entity. Any regu®
lations necessary to enforce this subsection shall
be issued initially within 6 months after the date
nf of the Te Act of

"(e) DEFINITION OF ALARM MONITORING SERV-

'R.—The term 'alarm moniftoring service’ means

a service that uses a device located at a resi-

dence, place of business, or other fized prem-
ises—

*(1) to receive signals from other devices lo-
cated at or about such premises regarding o pos-
sible threat at such premises to life, safety, or
property, from burglary, fire, vandalism, bodily
{nfury, or other emergency, and

“'(2) to transmit a signal regarding such threat
by means of transmission factlities of a local ex-
change carrier or one of its affiliates to a remote
monitoring center to alert a person at such cen-
ter of the need to (nform the customer or an-
other person or police, fire, rescue, security, or
public safety personnel of such threat,
but does not include a service that uses a medi-
cal monitoring device cmached to an individual
for the of an i
medical condition.

“SEC. 278. PROVISION OF PAYPHONE SERVICR.

*'(a) NONDISCRIMINATION SAFEGUARDS—After
the effective date of the rules prescribed pursu-
ant to subsection (b), any Bell operating com-
pany that provides payphone service—

(1) shall not subsidize ity payphone service
directly or indirectly from its telephone er-
change service operations or its exchange access
operations; and

*‘(2) shall not prefer or discriminate in favor
of its payphone service.

**(b) REGULATIONS.—

/(1) CONTENTS OF REGULATIONS.—In order to
P among service
P and p the 74 deploy-
ment of payphone services to the benefit of the
general public, within 9 months aﬂev the date of

of the T Act of
1996 the Cvnums:wn shall take all actions nec- vanced television services, the C
essa any ) to pre-
scv(bc repuh:uiom that—
“(A) per call pian to

tion p on the
and with, and, rub]ect to the terms
n/ any with the , to

select and contract with, the carriers that mrry
intraLATA calls from their payphones.

“(2) PUBLIC INTEREST TELEPHONES. —In the
to paragraph
(1), the Commf:smn shall determine whether
public interest which are p
in the interest of public health, safety, and wel-
fare, in locatiohs where there would otherwise
not be a h should be mai and
if s0, ensure that such public interest payphones

are supported fairly and eguitably.

*(3) EXISTING CONTRACTS.—Nothing in this
section shall affect any ari.mng cantmct.v be-

service

tween

providers or (ntevLATA or lrmuLATA carriers

that are in force and effect as of the date of en-
of the T Act of 1996.

‘“(c} STATE PREEMPTION.—To the extent that

uny Sluce requinmenu are inconsistent with the

the C ‘s rep-
ulatian: on s-uch matters shall preempt such
State requirements.

“/(d) DEPINITION.—As used in this section, the
terin ‘payphone service' means the provision of
public or semi-public pay telephones, the prvvl-
sion of inmate teleph. service in cor
institutions, and any ancillary services.”.

(d) REVIEW OF ENTRY Dix:ls:ons.—sacl(on
402(b) (47 U.S.C. 402(b)) is amended—

(1) in paragraph (6), by striking *'(3), and ()™
and inserting **(3), (), and (9)""; and

{2) by adding at the end the following neto
paragraph:

“(9) By any applicant for authority to provide
interLAT A services under section 271 of this Act
u.‘hase application is denied by the Commis-
sion.”

TITLE H--BROADCAST SERVICES
SEC. 201, BROADCAST SPECTRUM FLEXIBILITY.

Title 111 is amended by inserting after section
335 (47 U.S.C. 335) the following new section:
“SEC. 336. BROADCAST SPECTRUM PLEXIBILITY.

“*(a) COMMISSION ACTION.—If the Commission
determines to issue additional licenses for ad-

“(5) p suck other regulations as may
be necessary for the protection of the public in-
terest, convenience, and necessity

‘“(c) RECOVERY OF LICENSE. —II the Comvnis-
sion grants a license for advanced television
services to a person that, as of the date of such
issuance, is licensed to operate a television
broadcast station or holds a permit to construct
such a station (or both), the Commission shall,
as a condition of such license, require that ei-
ther the additional license or the original license
held by the licensee be surrendered to the Com-
mission for rmllocauon or reassignment (or

both) p

“(d) PUBLIC lmnm REQUIREMENT.—Noth-
ing in this section shall be construed as reliev-
ing a television broadcasting station from its ob-
ligation -to serve the public interest, conven-
tence, and necessity. In the Commission’s review
of any application for renewal of a broadcast li-
cense for a television station that provides ancil-
lary or services, the l-
censee shall estabush !hat all of lls program
services on the eristis
spectrum are in the pubuc interest. Any viola-
tion of the Commission rules applicable to ancil-
lary or supplementary tervices shall reflect upon
the lcensee's qualifications for renewal of its -
cense.

*‘(e) FEES.—

“'(1) SERVICES TO WHICH FEES APPLY —If the

(a) permita liumee to nj/ev ancﬂlary or supple-

mentuvy services on a designated frequency—
**(A) for which the payment of a subscription

fee is required in order to receive such services,

r
“(B) for which the licensee directly or indi-
rectly recefves compensation from a third party
tn return for transmitling material furnished by
such third party (other than rommercial adver-
tisements used to support broadcasting for
which g subscription fee i3 mzl required).
the C shall h a prog to as-
sess and collect from the Ilceruee for such des-
ignated frequency an annua! fee or other sched-
ule or method of payment that promotes the ob-
jectives described In subparagraphs (A} and (B)

“(1) should limit the initial eligidility for such
licenses to person: that, as of the date of such
to operate a television

ensure that all pa:mhone service providers are..
fairly compensated for each and every com-

pleted intrastate and interstate call using their

payphone, except that emergency calls and tele-

communications relay servicé calls for hearing

disabled individuals shall not be subdject to such

compensation;

Broadcast :umnu or hold a permit to construct
such a station (or both); and

“(2) shall adopt regulations that allow the
holders of such licenses to offer such ancillary
or supplementary services on designated f[re-
quencies as may be consistent with the public
interest, convenience, and necessity.

of paragraph (2).
*'(2) COLLECTION OF FE£S.—The program re-
quxred by paragraph (1) shall—
(A} be designed (i) to recover for the public

a portion of the value of the public spectrum re-
source made available for such commercial use,
and {ii) to avoid unjust enrichment through the
method employed to permit such uses of that re-
source;

“(B) recover for the public an amount that, to
the ertent feasible, equals but does not erceed
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(over the term of the license) the amount that
would have been recovered had such services
been licensed pursuant to the pmvmon: of sec-

CONGRESSIONAL RECORD —HOUSE

more than 5 of which are in the same service
(AM or FM):

(B) m a radio market with between 30 and 44
) comumnercial radio stations, a party

tion 309(j) of this Act and the C ‘s reg-
ulations thereunder; and

“(C) be adjusted by the Commission from time
to time in order (o continue to comply with the

nents of this parag

(J) TREATMENT OF REVENUES.—

'(A) GENERAL RULE.—Ezcept as provided in
subparagraph (B), all proceeds obtained pursu-
ant to the regulations required by (his sub-
section shall be deposited in the Treasury in ac-
cordance witk chapter 33 of title 31, United
States Code.

(B} RETENTION OF REVENUES.—Notwith-
standing subparagraph (A), the salaries and ez-
penses account of the Comnmission shall retain
as an offselting collectivn such swns as may bde
necessary from such proceeds for the costs of de-
veloping and implementing the program required
by this section and regulating and supervising
advanced television services. Such offsetting col-
tections shall be available for obligation subject
to the terms and conditions of the receiving ap-
propriations account, and shall be deposited in
such accounts on a quarterly basis.

*'(4) REPORT. —W:min § years a/Ler the date of

of the Act of
1996, the Cammi:.nan shall report to the Con-
gress on the i of the re-
quired by this subsection, and shall ammully
fter advise the C on the
collected pursuant to such program.

“'(f) EVALUATION.—Wlthin 10 years after the
date the C i first issues ti-
censes for advanced television services, the Com-
mission shall conduct an evaluation of the ad-
vanced television services program. Such eval-
uation shall include—

(1) an of the of con-

may own, operate, or control up to 7 commercial
radio stations, not more than {4 of which are in
the same service (AM or FM);

(C) in a radio market with between 15 and 29
{inclusive} commercial radio stations, o party
may own, operate, or control up to 6 commercial
radio stations, not more than 4 of whick are in
the same service (AM or FM); and

(D) in a radio market with 14 or fewer com-
mercial radio stations, a party may own, oper-
ate, or control up to 5 commercial radio stations,
not more than 3 of which are in the same service
(AM or FM), except that a party may not own,
operate, or control more than 50 percent of the
stations in such market.

(2} EXCEPTION.—Notwithstanding any limita-
tion authorized by tRis subsection, the Commis-
sion may permit a person or entily to own, oper-
ate, or control, or have a cognizable interest in,
radio i if the Ce ission de-
termines that such cwnership, operation, con-
trol, or interest will result in an increase in the
numnber of radio droadcast stations in operation.

(c} TELEVISION QWNERSHIP LIMITATIONS.—

(1) NATIONAL OWNERSHIP LIMITATIONS.—The
Commission shall modify fts rules for multiple
ownership set forth in section 73.2555 of its regu-
lations (47 C.F.R. 73.3555)—

(A) by eliminating the restrictions on the
number of television stations that a person or
entity may directly or indirectly oun, operate,
or control, or have a cognizabdle interest in, na-
tionwide; and

{B) by g the nati ! aud reach
for percent.
(2) LocAL ownsnsmr LIMITATIONS.~~The Com- -
mission shall d
to w retain, modl[y, or elimi-

sumers to purchase the television recetvers nec-
essary to recefve broadcasts of advanced tele-
vision services;

*'(2) an assessment of alternative uses, includ-
fng public safety use, of the frequencies used for
such bre ; and

“(3) the extent to which the Commission has
been or will be able to reduce the amount of
spectrum assigned to licensees.

“*(g) DEFINITIONS.—As3 used in this section:

‘(1) ADVANCED TELEVISION SERVICES.—The
term ‘advanced television services’ means tele-
vision services provided using digital or other
advanced techrology as further defined in the
opinion, report, and order of the Commission en-
titled ‘Advanced Television Systems and Their
Impact Upon the Erxisting Television Broadcast
Service’, MM Docket 87-268,

nate its limitations on the number of television
stations that a person or entity may own, oper-
ate, or control, or have a cognizable interest in,
within the same television market.

(d) RELAXATION OF ONE-TO- A-MARKET —With
respect to its enforcernent of its one-to-a-market
ownership rules under section 73.3535 of its reg-
ulations, the Convrission shall extend its waiver
policy to any of the top 50 markets, consistent
with the public interest, convenience, and neces-
si

ty.

(e) DUAL NETWORK CHANGES.—The Commis-
sion shall revise section 73.658(g) of its regula-
tions (47 C.P.R. 638(p)) to permit a television
broadcast station to affiliate with a person or
entity that maintaing 2 or more networks of tele-
vision broadcast stations unless such dual or

17, 1992, and successor proceedings.
‘‘(2) DESIGNATED FREQUENCIES.—The term
dmgnated /rewencv means each of the fre-
the C Jor H-
censes for advanced television services.
**(3) HIGH DEFINITION TELSVISION.—The term
‘high definition television’ refers to systems thot
offer approzimately tiwice the vertical and hori-
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ori; i i or rwal of any tel-
evision local marKketing agreement that is in
with the r of the Commis-

sion.

(h) FURTHER COMMISSION REVIEW.—The Com-
mission shall review its rules adopted pursuant
to this section and all of its ownership rules bdi-
ennially as part of its regulatory refonn review
under section 11 of the Communications Act of
1934 and shall detenmine whether any of such
rules are neces:ary in the public interest as the
result of competition. The Conission shall re-
peal or modify any regulation it determines to
be no longer in the pubdlic interest.

(i) ELIMINATION OF STATUTORY RESTRIC-
TION.~Section 613(a) (47 U.S.C. 533(a)) is
amended--

(1) by strixing paragraph (1);

(2) by redesignating paragraph (2) as subd-
section (a);

(3) by redesignating subparagraphs (A) and
{B) as paragraphs (1) and (2), respectively;

(4) by striking ‘and’’ at the end of paragraph
(1) (as so redesignated);

(5) by striking the period at the end of para-
graph (2) (as so redesignated} and inserting *
and™; and

{6) by adding at the end the following new
paragraph:

*'(3) shall not apply the requirements of this
subsection to any cabdle operator in any fran-
chise area in which a cable operatar is subject
to as d under sec-
tion 623(1).”.

SEC. 200. TERM OF LICENSES.

Section 307(c) (47 U.S.C. 307(c)) is amended to
read as follows:

*‘(c) TERMS OF LICENSES.—

*'(1) INITIAL AND RENEWAL LICENSES.—Each li-
cense granted for the operation of a broadcast-
ing station shall de for o lerm of nol to exceed
8 years, Upon of
such license may be granted [rom dme to time
for a term of not to exceed & years from the date
of expiration of the preceding license, {f the
Commission finds that public interest, conven-
lence and necessity would be served thereby.

with the g of this
mbsecuon the Commuslan may dy rule pre-
scride the period or periods for which licenses
shall de granted and renewed for particular
classes of stations, but the Commission may not
adopt or follow any rule which would preclude
it, in any case involving a station of a particu-
lar class, from granting or renewing a license
Jor a shorter period than that prescribed for sta-
tions of suchk class if, in its judgment, the public
interest, convenience, or necessity would be

served by such action.

ks are of—
(1) two or more persons or mm{‘, that, on the **(2)- MATERIALS IN APPLICATION. .—In order to
date of of the T action on Jor of

Act of 1996, are “‘networks’ as defined in sec-
tion 73.3513(a)(1) of the Comvmission's regula-
tions (47 C.F.R. 73.3613(a)(1)); or

{2) any network descrided in paragraph (1)
and an English-langucge program distribution
service that, on tuch date, provides 4 or more

zontal
on the date of of the 7T

cations Act of 1996, as further defined in the
proceedings descrided in paragraph (1) of this
subsection.”.

SEC. 202 BROADCAST OWNERSHIP.

(a) NATIONAL RADIO STATION OWNERSHIP
RuLE CHANGES REQUIRED.—The Commission
shall modify section 73.3555 of its regulations (47
C.P.R. 71.3555) by eliminating any provisions
limiting the number of AM or FM broadcast sta-
tions which may bde owned or controlled dy one
entity nationally.

{b) LOCAL RADIO DIVERSITY.—

(1) APPLICABLE CAPS.——The Commission shall
revise section 71.3555(a) of its regulations (47
C.F.R. 73.3555) to provide that~

(A) in a radin market with 45 or more commer-
clal radio stations, a party may own, operate, or
control up to 8 commercial radio stations, not

hours of prog g per week on a national
basis arrange-
ments with local television broadcast stations in
markets reaching more than 75 percent of tele-
vision homes (as measured dy a national ratings
service).

(f) CABLE CROSS OWNERSHIP.—

(1) ELIMINATION OF RESTRICTIONS.—The Com-
mission shall revise section 76.501 of its regula-
tions (47 C.P.R. 76.501) to permnit a person or en-
ity to own or control a network of broadcast
stations and a cabdle system.

(2) SAFEGUARDS AGAINST DISCRIMINATION.—
The Commission shall revise such regulations if
necessary to ensure carriage, channel position-

+ing, and

v of
bdroadcast by a cable sys-
tem described in paragraph (1).

(g) LOCAL MARKETING AGREEMENTS.—Nothing
in this section shall be construed to prohidit the

broadcasting station licenses and in order to
avoid needless expense to applicants for such re-
newals, the Conmumission shall not require any
such to file any i ? which
previously has been furnished (o the Commis-
sion or which is not directly material to the con-
.ﬂderatioru that affect the granting or denial of
such bdut the C may re-
quire any new or additional facts it deems nec-
essary to make its findings.

**(3) CONTINUATION PENDING DECISION.—Pend-
ing any hearing and final decision on such an

and the of any petition
for rehearing pursuant to section 405, the Com-
mission shall continue such license in effect.”.
SEC. 304, ST LICENSE PROCE-
DURES.

(a) RENEWAL PROCEDURES. —

(1) AMENDMENT.—Section 309 (47 U.S.C. 309) is
amended by adding at the end thereof the fol-
lowing new subsection:

(k) BROADCAST STATION RenswaL PRoce-
DURES.—

“‘(1) STANDARDS FOR RENEWAL.—If the licensee
of a broadcast station submits an application to
the Commission for renewal of such license, the
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Commission shall grant the application if it
Ilud.n with respect to that sigtion, during the
eceding term of (ts license—
“(A) the station has served the public interest,
convenience, and necessity.
‘“(B) thne have deen no serious oy
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“SEC. 385. A SHIP AND
SAFETY SYSTEMS.

ding any p of this Acl or

any other pr of law or ship

documenled under the laws of the United State.t
with the Glodal Mari-

the licensee of this Act or the rules and regula-
tions of the Commi{ssion; and

time Di:trus and Safety System provisions of
the Safety of Life at Sea Convention shall not

“(C) there have been no other oy
the licensee of this Act or the rules and regula-
tions of the Commission which, taken together,
would constitute g pattern of abuse.

‘(2) CONSEQUENCE OF FAILURE TO MEET
STANDARD.—If any licensee of a broadcast sta-
tion fails to meet the requirements of this sud-
section, the Commission may deny the applica-
ton for in acc with paragrap.
(3), or grant such application on terms and con-
ditions as are appropriate, including renewal
for a term less than the mazimum otherwise per-
mitted.

*'(3) STANDARDS POR DENIAL.—If the Commis-
sion determines, after notice and opportunity
for a hearing as provided in subsection (e), that

be req to be with a radio teleg-
raphy station operated by one or more radio of-
ficers or operators. This section shalil take effect
Jor each vessel upon a determination by the
United States Coast Guard that such vessel has

I the Global

Vv prices to a multiple dwelling unit.
'pon a pvtma facle showing by a complainant
that there are reasonable grounds to believe that
the discounted price ts predatory, the cable sys-
fem shall Iuwe the burden of maunnp that its
d price is not pred

(3) EFFECTIVE cournmaﬂ —Secuan e2x1)
(47 U.S.C. 3430)(1)) s amended—

{A) by striking *'or"* at the end of subpara-
graph (B);

(B) by striking the period at the end of sub-
paragraph (C) and inserting **; or'"; and

(C) by adding at the end the Iallowlna
“ ‘(D) a local exchange carrier or its alﬂllale
or any i

the to 4
Maritime Qmwn and Safety Systen

and op in good g
SEC. 207. RESTRICTIONS ON OVBRM RE-
CEPTION DEVICES,

Within 180 days after the date of enactment of
this Act, the shall, pursuant to sec-
tion 303 of the Comun(mdm Act of 1834, pro-

tridutor using the facilities of such carrier or m
affiliate) offers video programming services df-
rectly to subscribers by any means (other than
direct-to-home satellite services) in the franchise
area of an unaffiliated cable operator which is
providing cable gervice in that franchise area,

a licensee has failed to meet the

specified in paragraph (1) and that no mitigat-

Inp [actnn Justify the imposition of lesser sanc-
the Comynission shall—

"(A) tssue an ovder denying the renewal ap-

plication filed by such licensee under section

; and

“(B) only th accept and such
applications for a construction permit as may be
filed under section 308 specifying the channel or

ing facilities of the former licensee.
COMPETITOR CONSIDERATION PRONIB-

ITED.—In making the determinations specified

ln paragraph (1) or (2), the Commission shall

t consider whether the public interest, con-

mlznce and necessity might be served by the

pmru of a license to a person other Man the re-
newal applicant."’.

(2) CONFORMING AMENDMENT.~Section 309(d)
(47 U.S.C. 30%(d)) iz amended by inserting after
“with subsection (a)" each place it appears the
Sfollowing: *‘(or subsection (k) in the case of re-
newal of any broadcast station license)™.

(b) SUMMARY OF COMPLAINTS ON VIOLENT
PROGRAMMING.—Section 308 (47 US.C. 308) is
amended by adding at the end the following
new subsection:

*(d) SUMMARY OF COMPLAINTS.—Each appli-
cant for the renewal of a commercial or non-
commercial television license shall attach as an
exhidit to the apvucnmm a summary of written

and d from the
pubuc and minmned by the licensee (in ac-
with

that but only if the video programming services 20 of-

impair a viewer's ulmuy to receive video pro- fered in that area are comparable to the video

services h devices Jor prog 10 by the unaffili-
over-the-air 1 ated cable in that area,”

signals, multichannel mumpolnt distridution

service, or direct broadcast satellite services.
TITLE ITI—CABLE SERVICES

SEC. 301. CABLE ACT REFORM.

(a) DEFINITIONS.—

(1) DEFINITION OF CABLE SERVICE-—Section
602(6)(B) (47 U.S.C. 522(6)(B)) is amended by in-
serting ‘‘or use”" after “'the selection”.

(2) CHANGE IN DEFINITION OF CABLE SYSTEM.—
Section 602(7) (47 U.S.C. 522(7)) ts amended by
striking *‘(B) a facility that serves only subscrib-
ers in 1 or more multiple unit dwellings under
common ownership, control, or management,
unless such facility or facilities uses any publlc
right-of-way;"’ and inserting ''(B) a facility that
serves subscribers without using any public
right-of-way,””.

(b) RATE DEREGULATION.—

(1) UPPER TIER REGULATION.—Section 623(c)
{47 U.S.C. 543(c)) is amended—

(A) in paragraph (IXB), dy striking *‘sub-
scriber, franchising authority, or other relevant
State o7 local government entity” and {nserting

(in with -

paragraph (3))

(B) in pumnmph {I)(C), by striking ‘‘such
complaint’’ and inserting “‘the first complaint
Siled with the franchising authority under para-
graph (3)*; and

(C) by striking paragraph (3) and inserting

that

on (lle if
any, and that are chamcterizad by the

“‘(3) REVIEW OF RATE CHANGES.--The Commis-
sion shall review any complaint submitted by o
hising authority after the date of enact-

violent prog
ming.".

{) Erlswm! DATB.—The amendments made
by this section apply to applications filed after
May 1, 1995,

&EC. 205. DIRECT BROADCAST SATELLITR SERV-
ICEB. -

(a) DBS SIGNAL SECURITY.—Section 705(e)(4)
(47 U.S.C. 605(e)(4)) is amended by inserting ‘or
direct-to-home satellite services.”” after ‘‘pro-
gramming,”.

{b) FCC JURISDICTION OVER DIRECT-TO-HOMS
SATELLITE SERVICES.—Section 303 (47 U.S.C.
303) s amended by a.ddinp at the end thereof the
JSollowing new subsection,

*(v) Have to
the provision of direct- w—lwme satellite sevv(m
As used in this subdsection, the term ‘direct-to-
home satellite services’ means the distribution or
broadcasting of programming or services by sac-
ellite directly to the premises with-
out the use ol ground race(vinn or distribution
equipment, except at the subscriber’s premises or
in the uplink process to the satellite.”.

SEC. 206. AUTOMATED SHIP DISTRESS AND SAFEB-
TY SYSTEMS.

Part [I of title i1l §s amended by inserting
after section 364 (47 U.8.C. 362) the following
new section:

ment of the Telecommunications Act of 195 con-
cerning an increase in rates for cable program-
ming services and issue o final order within 90
days after it receives such a unless

() GREATER DEREGULATION FOR SMALLER
CABLE COMPANIES.—Section 623 (47 U.S.C 343) is
amended by adding at the end theveof the fol-
lowing:

*‘(m) SPECIAL RULES FOR SMALL COMPANIES.—

**(1) IN GENERAL.—Subsections (a), (b), and (c)
do not nwly to @ emall cable operator with re-

"(A) cable mowa.mml services, or

‘(B) a basic Ner that was the only
service tier subject to raaulamm as of December
31, 1994,
in any franchise ares in which that operator
services 50,000 or fewer subscribers.

*'(2) DEFINITION OP SMALL CABLE OPERATOR.—
For purposes of this subsection, the term ‘small
cable operator’ means a cable operator that, di-
rectly or through an affiliate, serves in the ag-
gregate fewer than 1 percent of all subscribers in
the United States and s not affiliated with any
entity or entities whose gross nmlual reventes
in the aggregate exceed $250,000,

(d) MARXET DETERNINATIONS.—

(1) MARKET DETERMINATIONS, EXPEDITED DE-
CISIONMAXING.—Section S4(R}INC) (47 US.C.
S34(R)N1)(C)) s aumended—

(A) by striking *‘in the manner provided in
section T3.3555(d)(3)(1) of title 47, Code of Fed-
eral Regulations, as in effect on May 1, 1991,"
in_clause (i) and inserting by the Commission
by vegulamm or order using, where available,

which tele-
vision markets based on viewing patierns,”; and

(B) by mﬂdno clause (iv) and (nserting the
follow?

“(iv) Wlan 120 days ajter the date on which
a request is filed under this subparagraph (or
120 days after the date of enactment of the Tele-
Act of 1996, if later), the Com-

the parties agree to ertend the period for such
review. A franchising authority may not file a
complaint undey this paragraph unless, within
90 days after such increase becomes effective it
receives subscriber complaints.

‘“(4) SUNSET OF UPPER TIER RATE REGULA-
TION.—This subsection shall not gpply to cable
services p after March 31,

P
1999.".

(2) SUNSET OF UNIFORM RATE STRUCTURE IN
MARKETS WITH EFFECTIVE COMPETITION.—Sec-
tion 623(d) (47 U.5.C. 543(d)) is amended by add-
ing at the end thereof the following: ‘‘This sub-
section does not apply to (1) a cable operator
with respect to the provision of cable service
over its cable system in any geographic area in
which the video programming services offered by
the operator in that area are subject to effective
competition, or (2) any video programming of-

‘fered on a per channel or _per program basis.

Bulk units shall
not be subject to this rubsection, ercept that a
cable operator of a cable system that is not sub-
ject to effective competition may not charge

mission shall grant or deny the request.”.

(2) APPLICATION TO PENDING REQUESTS.—The
amendment made by paragraph (1) shall apply
to—

(A) any request pending under section
G14(R)(1)(C) of the Communications Act of 1934
(47 U.S.C. S334(h)(1)(C)) on the dale of enactment
of this Act; and

(B) any request filed under that section after
that date.

{e) TECHNICAL STANDARDS.—Section 624(e} (47
U.S.C. 344(e)} is amended by strikinp the last
two sentences and inserting the following: “"No
State or- Jranchisliip authority may prohibit,
condition, or restrict a cable system’s use of any
type of subscriber eguipment or any trans-
mission technology.* .

{f) CABLE EQUIPMENT COMPATIBILITY.—Sec-
tion 624A (47 U.S.C. 544 A) is amended—

(1) in subsection (a) by siriking “‘and” at the
end of paragraph (2), by striking the period at
the end of paragraph (3) and inserting *; and’”;
and by adding at the end the followinp new
paragraph:
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“(4) ity among isions, video
casselte recorders, and cable systems can be as-
sured with narrow’ technical standards that

CONGRESSIONAL RECORD — HOUSE

egories, such as converter bores, regardiess of
the varying levels of functionality of the equip-
ment within each such droad category. Such ag-
shall not be permitted with respect to

a degree of cor de:ian

and operation, leaving all f
protocols, and omev pmdu::t and sennce oplions

used by subscribers who receive only
a rate regulated dasic service tier,
RULES;

isi to the appro-

Jor sel gh open in the ‘“(B) REVISION TO COMMISSION

market.”’; FORMS.—Within 120 days of the date of enact-
) in rubsecnon (c){l}— ment of the Telecommunications Act of 199, the
(A) b hs (A) and C ion shall issue

(B) as mammwapm (B) and (C), respectively;
and
(B) by lnsev(ing bdefore such reder(nmued :ub-
(B) th rew subparagraph

prigte rules and forms necessary to fmplement
subparagraph (A).".

{Kk) TREATMENT OF PRIOR YEAR LOSSES.—

(1) AMENDMENT.~Section 623 (48 U.S.C. 543) is
by adding at the end thereof the fol-

“(A) the need lo i open in
the market for all features, functions, protoccls,
and other product and service options of con-
verter bores and other cable converters unre-
lated to the descrambling or decryption of cable
television signals;"'; and

(3) in subsection (¢}(2)—

(A) by redesignating subparagraphs (D) and
{E) as sudparagraphs (E) and (F), respectively;
and

(B) dy inserting after subparagraph (C) the
following new subparagraph:

(D) to ensure that any standards or regula-
tions developed under-the authority of this sec-
tion to ensure compatibility detween televisions,
video cassette recorders, and cable systems do
not affect features, functions, grotocols, and
other product and service options other than
those specified in parapraph (l)(B), lucludma
telecommunications interface home

lowing:
_(n) TREATMENT OF PRIOR YEAR LOSSES.—
any ot of this sec-

tion or of section 612, Ios:e: associated with a
cable systemn (including losses associated with
the grant or award of a franchise) that were in-
curred prior to September 4, 1992, with respect to
a cabdle systemn that is owned and operated by
the original franchisee of such system shall not
be disallowed, in whole or in part, in the deter-
mination of whether the rates for any tier of
service or any type of equipment that is subject
to regulation under this section are lawful.”.

(2) EFFECTIVE DATE.—The amendment made
by paragraph (1) shall take effect on the date of
enactment of this Act and shall de applicable to
any rate proposal filed on or ajter September 4,
1993, upon wkich no final action has been taken

and net-

work services:”.

(9) SUBSCRIBER NoOTICE—Section 632 (47
U.8.C. 552) is amended—

(1) dy redesignating subsection (c) as subd-
section (d); and

(2) by inserting after subsection (b} the follow-
ing new subsection:

**fc) SUBSCRIBER NOTICE.~A cable operalor
may grovide notice of service and rate changes
to subscribers using any reasonable wrilten
means at- its sole discretion. Notwithstanding
section 623(d)(6) or any other provision of this
Act, a cadle operator shall not dbe required to
provide prior notice of any rate change that is

by D 1, 1995,
SEC. 303. CABLE SERVICE PROVIDED BY TELE-
PHONB COMPANIES.

(a} PROVISIONS FOR REGULATION OF CaABLE
SERVICE PROVIDED BY TELEPHONE COMPANIES.—
Title V! (47 U.S.C. 521 et seq.) is amended by
adding at the end the following new part:
“PART V—VIDEQO PROGRAMMING SERV.

ICES PROVIDED BY TELEPHONE COMPA.

NIES

“SEC. 651. REGULATORY TREATMENT OF VIDEO
PROGRAMMING SERVICES.
*“(a) LIMITATIONS ON CABLE REGULATION.—
*(1) RADIO-BASED SYSTEMS.—To the extent
that 0 common carrier (or GYI]’ other person) is
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certification under section 653, such carrier
shall be subject to the requirements of this part,
but shall be subject to parts I through 1V of this
title only as provided in 653(c).

**(b) LIMITATIONS ON INTERCONNECTION OBLI-
GATIONS.—A local exchange carrier that pro-
vides cable service through an open video systemn
or a cable system shall not be required, pursu-
ant to title !l of this Act, to make capacity
available on a nondiscriminatory basis to any
other person for the provision of cable service
directly to subscriders.

*'(¢) ADDITIONAL REGULATORY RELIEF—A
cormunon carrier shall not be required to obtain a
certificate under section 214 with respect to the
establishiment or operation of a system for the
delivery of video programmning.

“SEC. 652. PROHIBITION ON BUY QUTS.

*(a) ACQUISITIONS BY CARRIERS.—No local ex-
change carrier or any affiliate of such carrier
owned by, operated by, controlled by, or under
common control with such carrier may purchase
or otherwise acquire directly or indirectly more
than o 10 percent financial interest, or amy
management interest, in any cable operator pro-
viding cable service within the local exchange
carrier’s telephone service area.

“(b) ACQUISITIONS BY CABLE OPERATORS.—No
cable operator or affiliate of @ cable operator
that is owned by, operated by. controlled by, or
under common ownership with suck cabdle oper-
ator may purchase or otherwise acquire, directly
or indirectly, more than a 10 percent financial
interest, or any management interest, in any
local exchange carvier providing telephone er-
change service within such cobdle operator's
franchise area.

“fc} JOINT VENTURES.—A local exchange car-
rier and a cable operator whose lelephone serv-
ice area and cable franchise aren, respectively.
are in the same market may not enter into any
joint venture or partnership to provide video
programming direclly to subdscribers or to pro-
vide telecommunications services within such

“(d) EXCEPTIONS.—~

(1) RURAL SYSTEMS. —Nolwillmnndmg sub-
sections (a), (b), and (c) of this section, a local
carrier (with respect to a cable system

the result of o y fee, hise fee, or
any other fee, tar, assessment, or charge of any
Mnd fmpo:ed by any Pederal agency, State, or
on the tr be-

tween the operator and the subscriver."
(A) PROGRAM ACCESS.—Section 628 (41 u.s.c.
548) ts amended by adding at the end the follow-

ing:

“(j} COMMON CARRIERS.—Any provision that
applies to a cadle operator under this section
shall apply to o common carrier or its affiliate
that provides video programming by any means
directly to subscribers. Any such provision that

video to
usinn radio cammunlmtwu such carrier (or
other person) shall be subject to the requive-
ments of title 111 and section 652, but shall not
otherwise de subject to the requirements of this
title.

**(2) COMMON CARRIAGE OF VIDEO TRAFFIC.—
To the extent that a common mniev iy providing
ion of video na
carrier dasis, such carrier shall be subject to the
requirements of title 11 and section 652, but shall
not otherwise be subdject to the regquirements of
this title. This paragraph shall not affect the
treatment under section 602(7)(C) of a facility of

applies to a satellite cable prog g vendor

a carrier as a cable system,

tn which a cabdle op has an attr
interest shall apply to any satellite cable pro-
gramming vendor in which such common carrier
has an attributable interest. For the purposes of
this subsection, tiwo or fewer common officers or
directors shall not by itself establish an attrid-
utable interest by a common carrier in a satellite
cable proanumn!ng vendor (or its parent com-
pany).”

@) ANTITRAFPICKIND.-—S«M 617 (47 U.S.C.
537) is

{l) bv striking subsections (a) through (d);

(Z) in subsection (e}, by striking “'(e)”" and all
that follows tRrough *‘a franchising authority**
and inserting A franchising autkority "',

{f) AGGREGATION OF EQUIPMENT COSTS.—Sec-
ton 623(a) (47 U.5.C. 543(a)) is amended by add-
ing at the end the following new paragraph:

*(7) AGGREGATION OF EQUIPMENT COSTS.—

“(A) IN GENERAL.—The shall

“(3) CABLE SYSTEMS AND OFEN VIDEO SYS-
TEMS.—To the ertent that a common carrier is
providing video programming to its subscribers
in any manner other than that descrided in
paragraphs (1) and (2)—

*(A) such carrier shall be subject to the re-
quirements of this title, unless such program-
ming ts provided by means of an open video sys-
tem for which the Commission has approved o
certification under section 653 or

“(B) if such programming is provided by
means of an open video system for which the

located in its telephone service area) and a cable
operator (with respect to the facilities of a local
exchange carrier used Lo provide telephone ex-
change service {n its cadle franchise area) may
obtain @ controlling interest in, management in-
terest in, or enter into @ joint venture or part-
nership with the operator of such system or fa-
cilities for the use of such system or facilities to
the extent that—

**(A) such system or facilities only serve incor-
porated or unincorporated—

“‘(i) places or territories that kave fewer than
35,000 inhabitants; and

(i) are outside an urbanized area, as defined
by the Bureau of the Census; and

“(B) in the case of a local exchange carrier,
such system, in the aggregate with any other
system in which such carrier has an interest,
serves less than 10 percent of the households in
the telephone service area o! such axrrier

“'(2) JOINT USE.—N
{c), a local exchange carrier may obtain, with
the concurrence of the cable operator on the
rates, terms, and conditions, the use of that part
of the transmission facilities of a cable system
extending from the last multi-user terminal to
of the end user, if such use i rea-

Commission has approved a certification under
section 651, such carrier sholl be subject to the
requirements of this part, dut shall be mb]ect !a

the pi
smuzblv limited in scope and duration, as deter-
mined by the Commission,

pam 1 through IV of this title only as
853(c).
"(4) ELECTION TO OPERATE AS OPEN VIDEOQ SYS-
TEM.—A common carrier that is providing video
g in a manner descridbed in para-

allow cable operators, pursuant to any rules

under (0)(3). to aggre-
pate on a franchise, system, regional, or com-
pany level, their equipment costs into broad cat-

muph (1) or (2). or a combination thereof, may
elect to provide such programuning dy means of
an open video system that complies with section
633. If the Commission approves such carrier’s

TONS IN COMPETITIVE MARKETS.—
Notwithstanding subsections (a) und (c), a local
ezchange carrier may obtain a controlling inter-
est in, or fonn a joint venture or other partner-
ship with, or provide financing to, a cable sys-
temn (hereinafter in this paragraph referved to as
‘the subject cable system”), if—

“‘{A)} the sudject cabdle system operates in a tel-
evision market that is not in the top 25 markets,
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and such market has more than I cable system
operator, and the subfect cable system {s not the
cable system with the most subscribers in such
television market;

‘(B) the subject cable system and the cable
system with the most subscribers in such tele-
vision market held on May 1. 1995, cable tele-

CONGRESSIONAL RECORD —HOUSE

cable service subscribers in its telephone service
area through an open video system that com-
plies with this section. To the extent permitted
by such regulations as the Commission may pre-
scribe consistent with the public interest, con-
venience, and necessity, an operator of a cable
system or any olhev person may provide video

vision franchises from the largest
in the television market and the boundaries of
such franchises were identical on such date;

*(C) the subject cable system is not oumed by
or under common ownership or control of any
one of the 50 cable system operators with the
most subscriders as such operators eristed on
May 1, lm and

‘YD, ) system with the most subscriders in
the television market is owned by or under com-
mon oumnership or control of any one of the 10
largest cable system operators as such operators
ezisted on May I, 1995,

‘‘(4) EXEMPT CABLE SYSTEMS.—Subsection (a)
does not apply to any cable system {f—

‘{A) the cable system serves no more than
17,000 cable subscriders, of which no less than
8,000 live within an urban grea, and no less
than 6,000 live within a nonurbanized area as of
June 1, 1995;

"(B) the cable system is not owned by,
under common ownership or control with, any
of the 50 largest cable system operators in erist-
ence on June 1, 1995; and

‘(C) the cable system operates in a television
wwhetthatm:utlnthewvlmtdevim

kets as of June 1, 1995,

"(5) SMALL CABLE SYSTEMS IN NONURBAN
AREAS. (a) and
(c), o local erchange carrier with less than
$100,000,000 in annual operating revenues (or

h h an open video system that
camplie: with this section. An operator.of an
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*“(iv) prohibit an operator of an open video
system from omitting television broadcast sta-
tions or other video p
services carried on such system Inml any navi-
pational device, guide, or menu.

*/(2) CONSUMER ACCESS.—Subject to the re-
quirements of paragraph (1) and the regulations
thereunder, nothing in this section prohibits a
common carrier or its a[lil!gte from negotinting

le terms and ditions with

open video system shall qualify for reg-
ulatory burdens under subsection {c) of tiis sec-
tion (f the operator of such system certifies to
lhe Cammt.mnn that such carrier complies with
‘s under
(D) and the Commission approves such certifi-
cation. The Commission shall publish notice of
the receipt of any such certification and shall
act to approve or disapprove any such certifi-
cation within 10 days after receipt of such cer-

tification.

*(2) DISPUTE RESOLUTION.—The Commission
shall have the authority to resolve disputes
under this section and the regulations pre-
scribed thereunder. Any such dispute shall be
resolved within 180 days altn notice of such dis-
pute {s to the At that

the-ai "

ond other unaf-
filiated video programming providers to allow
consumer access to their signais on any level or
screen of any gateway, menu, of other program
guide, whether provided by the carrier or its af-
filiate,

*(c) REDUCED - REGULATORY BURDEXS roR
OPEN VIDEO SYSTEMS.—

(1) IN GENERAL.—Any yrwt:ion that applies
to a cable operator under—

“(A) sections 613 (other than subsection (a)
thereof), 616, 623(f), 628, 831, and 634 of thls
title, shall apply,

*(B) sections 811, 614, and 6135 of this title,
and section 325 ol title 111, shall apply in ac-

with the 4 d under

time or in pro-
ceeding, the Comm!snan may, in the case of any
violation of this section, require carriage, award
damages to any person denied carnge, or any

of such
party may uek any other ranedy available

under this A
) Comnsxlou ACTIONS.—
‘(1) REGULATIONS REQUIRED.—-Within 6
months after the date of enactment of the Tele-
communications Act of 1996, the Commission

shall complete all. actions necessary (including -

any affiliate of such carrier owned by, ope:
by, controlled by, or under common control with
such carrier) may purchase or otherwise acquire
more than a 10 percent financial fnterest in, or
any management interest in, or enter into a

venture or partnership with, any cable sys-
tem within the local erchange carrier’s tele-
phone service area that sterves no more than
20,000 cable subscribers, if no move than 12,000

* any

) to prescribe regulations
that—

“/(A) except as required pursuant to section
611, 614, or 615, prohibit an operator of an open
video system from discriminating among video
programming providers with regard to carriage
on its open video system, and ensure that the
rates, terms, and conditions for such carrioge
are just and reasonadle, and are not unfustly or

of those subscribers live within an
ares, as defined by the Bureau of the Census.
"(6) WAIVKRJ-—TM Commission may waive
the restrictions of subsections (a), (b), or (¢)
lmly i—
(A} the C. i that,
of the nature of the market served by the af-
fected cable system or facilities used to provide

telephone exchange service—

“(i) the affected cadle operator or local ex-
change carrier would be subjected to undue eco-
nomic distress by the enforcement of such provi-

sions;
“(if) the system or facilities would not be eco-
nammlly viable if such provisions were en-

Jorced

"(m) the anticompetitive effects of lhe pro—

posed ion are clearly the
public interest by the probabdle effect of the
transaction in meeting the convenience and
needs of the community to be served; and

*(B) the local Sranchising authority approves
of such wa:

“(e) Dsnmnou OF TELEPHONE SERVICE
AREA.—For purposes of this section, the term

*(B) {f demand ezceeds the channel capacity
of the open video system, prohibit an operator of
an open video system and its affiliates from se-
lecting the video programming services for car-
riage on more than one-third of the activated
channel capacity on such system, but nothing in
this subparagraph shall be construed to limit
the number of channels that the carrier and fts
affiliates may offer to provide directly to subd-
scril A

“(C) i:erm!t an operator of an open video sys-
tem o carry on only one channel any video pro-
gramming service that is offeved bv more than

the

Pamﬂfal?h {2), as
“(C) sections 612 and 617, and parts i1 and

1V (other than sections 623(f), 628, 631, and 634),
of this title shall not apply,
to any operator of an open video system for
which the Commistion has approved a certifi-
cation under this section.

“*(2) IMPLEMENTATION..

“(A) Coum.won AL‘I‘ION —In lhe rulemaking

bv tubmtwﬁ (b){l), (he Conunission lMll to
the extent possible, bmpose obligations that are
no greater or lesser than the obligntions con-
tained in the provisions described in pamomph
{1)(B} of this subsection. The Cvmmuslon
all action ( any

ation) to prescribe such regulations no later
than 6 months after the date of enactment of the
Telecommunications Act of 1996.

“(B) FEES.—An operator of an open video sys-
tem under this part may be subject to the pay-
ment of fees on the gross revenues of the opera-
tor for the provision of cable service tmposed by
a local franchising authority or other govern-
mental entity, in Heu of the franchise fees per-
mitted under section 822, The rate at which such
fees are imposed thall not exceed the rate at
which franchise [ea are tmposed on any cable

video in the

area, as in
wim regulations prescrided by the Commission.
An operator of an open video system may des-
ignate that portion of a subscriber’s bill attrid-
utable to the fee under this subparagraph as o
item on the bill.

one video p
local ezc'umge carrier’'s lﬁdeo mayvammlny af-
filiate), provided that subscriders have ready
and immediate access to any -such video pro-
gramming service;

*(D) extend to the distribution of video pro-
mnmmmo over open video systems the Commis-
sion's regulations concerning sports ezclu:lmly

(47

“(3) REGULATORY STREAMLINING.—With re-
spect to the establishment and operation of an
open video system, the requirements of this sec-
tion shall apply in Heu of, and not in addition
to, the requirements of title I1.

'(4) TREATMENT AS CABLE OPERATOR.—Noth-
ing in this Act precludes a video programming
P making use of a open video system from

(47 C.F.R, 76.67), network

C.F.R. 76.92 et seq.), and syndicated exclusivity

(47 C.F.R. 76.15] et 2eq.); and
“EN

‘telephone service area’ when used in
tion with @ common carrier sudject in whole or
in part to title 11 of this Act means the area
within which such carrier provided telephone
exchange service as of January 1, 1993, but if
any common carrier after such date transfers its
service ities to another
comunon carrier, the area to which such facili-
ties provide telephone erchange service shall be
treated as part of the telephone service area of
the acquiring common carrier and not of the
selling common carrier.
“SEC. 653. mmusamr OF OPEN VIDEO SYS-

“‘(a) OPEN VIDEO SYSTEMS.—
(1) CERTIFICATES OF COMPLIANCE.—A local
ezchange carrier may provide cable service to its

i) p an op of an open video
system from unreasonably discriminating in
favor of the operatov or lLt a[ﬂlmteg with regard

being treated as an operator of a cable system
for purposes of section 111 of title 17, United
States Code.

“(d) DEFINITION OF TELEPHONE SERVICE
AREA.—For purposes of this section, the term
service area’ when used {n connec-

to material or inf advertis-
ing) provided by the opevatm to subscribers for
the purposes of selecting programming on the
open video system, or in the way such material
or information is presented to subscribers;

“*(ii) require an operator of an open video sys-
tem to ensure that video programming providers
or copyright holders (or both) are able suitably
and uniquely to identify their programming

to subscribers;

tion with a common carrier subject in whole or
in part to title Il of this Act means the area
within which mch carrier {3 offering telephone
exchange sertice.”.

() CONFORMING AND TECHNICAL AMEND-
MENTS.—

(1) REPEAL.—Subsection (b) of section 613 (47
U.8.C. 533(b)) is repealed.

) DEFINITIONS —Section 602 (47 U.S.C. 531) is

services

*(iil) if such d as
part of the programming signal, require the car-
rier to h i i i

n

sucl
change or alteration; and

(A) in paragraph (7), by striking *, or (D)
and inserting the following: **, unless the extent
of such use is solely to provide interactive on-
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demand services; (D) an open video system that
complies with section 653 of this title; or (E)"";

(B) by redesignating paragraphs (12) through
(19) as paragraphs (13) through (20), respec-
tively: and

(C) by insesting after paragraph (I1) the fol-
lawlna new paragraph:

"'(12) the term ‘interactive on-demand services’
to
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channel video programming and other services
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tain the level at which video programming is
closed tioned. Such inquiry shall examine

offered over leo prog

systems, from manufacturers, retailers, and
other vendors not affiliated with any multi-
channel video programming distributor. Such
regulations shall not prohidit any muitichannel
video programming distridutor from also al[ering

the extent to whlch existing or pyeuwusly pud-
lished prog is clased cap the size
of the v(deo prog or prog

ming owner providing clnaed captioning, the size
of the market served, the relative audience
shares or any other related factors.

converter bozes, I
and other used by con-

means a service p video p
subscriders over switched networks on an on-de-
mand, point-to-paint basts, but does not include

sumers to access multichannel video program-
ming and other services offered over multi.
hi ! video p @ systems, to

services providing video P
h by the prog K

(J) TERMINATION OF VIDEO-DIALTONE REGULA~
TIONS.—The Commission’s regulations and poli-
cies with respect to video dlaltone requirements
tssued in CC Docket No. 87-266 shall cease to de
effective on the date of enactment of this Act.
This mmuraph shall not be construed to require
the ion of any video-dial system
that the Commission has approved before the
date of enactment of this Act.

SEC. 303. PREEMPTION OF FPRANCHISING AU.
THORITY REGULATION OF TELE-
COMMUNICATIONS SERVICES.

(a) PROVISION OF TELECOMMUNICATIONS SERV-
ICES BY A CABLE OPERATOR.—Section 621(b) (47
U.S.Q. 541(b)) 1s amended by adding at the end

thereof the following new paragraph:

“‘(3)(A) If a cadle operator or affiliate thereof
s in the p of
cations services—

ers, if the system operator's charges to consum-

The Conunission shall submit to the Congress a
report on the results of such inquiry.

(b} ACCOUNTABILITY CRITERIA—Within 18
months after such date of enactment, the Com-
mission shall prescride such regulations as are

¥ to impl t this section. Such regu-

ers for such devices and { are sepa-
rately stated and not subsidized by charges for
any such service.

*(b) PROTECTION OF SYSTEM SECURITY.—The
Commission shall not prescribe regulations

tations shall ensure that—

(1) video programming first published or ex-
hibited after the effective date of such regula-
tions {s fully accessible mmugh Me nramsion of

i d in

under subsection (a) which would j se-
curity of ] ! video prog g and
other services offered over multichannel video
programming systems, or impede the legal rights
of a provider of such services to prevent theft of
service,
“(c) WAIVER.—The Commission shall waive a
under ion (a) for a
limited time upaen an appropriate showing byo
video prog g

closed except as p
(d). and
“‘(2) video pmgmmmlng providers or owners

marumize the ac v of video
first pudlished or ezhibited prior la Uxe effective
date of such r g
of closed captions, except as wovxded in sub-
section (d).

*'(c) DEADLINES FOR CAPTIONING.—Such regu-

of
and other services offered over

video programming systems, or an
provider, that such waiver is necessary {o assist
the development or {ntroduction of a new or im-

Iamms shall include an appropriate schedule of
1t ] i Jor the 4 of closed
i of video p
“(d) EXEMFTION.!.—Nalw(lhslandiﬂn sub-
section (b)—

*(1} the Commission may exempt by regulation
, classes of programs, or services for

which the Commission has determined that the
of closed ioni; would be eco-

(i} such cable operator or affiliate shall not proved video prog g or
be required to obtain a franchise under this title other service offered over Itich video
for the i of services; prog g systems, technology, or products,
and Upon an appropriate sh. , the Ci

“‘(i1) the provisions of this title shall not apply
o such cable operator or affiliate for the provi-
sion of telecommunications services.

(B} A franchising authority may not impose
any requirement under this title that has the
purpose or effect of prohiditing, lmiting, re-
stricting, or conditioning the provision of o tele-
communications service by a cable operator or
an affiliate thereof.

"(C) A franchising authority may not order a

le operator or affiliate thereof—

“(l) to discontinue the provision of a tele-

communications service, or

‘(i) to discontinue the operation of a cable
system, to the ertent mch cable system is used
Jor the p ofa serv-
{ice, by reason of the failure of such cable opera-
tor or affiliate thereof to obtain & franchise or
franchise renewal under this Htle with respect
to the provision of such telecommunications
service.

shall grant any suck waiver request within 90
days of any application filed under this subd-
section, and such waiver shall de effective for
all service providers and preducts in that cat-
egory and for all providers of services and prod-

ucts.

*'(d) AYOIDANCE OF REDUNDANT REGULA-
TIONS.—

(1) COMMERCIAL AVAILABILITY DETERMINA-
TIONS.— Dy made or pre-
scribed by the Commission with respect to com-
mercial availadility to consumers of converter
bdozes, i
and ather equlpmznt used by consumers to ac-

mvlm affered over mnmchannel video pro-

namlcally burdensame to the provider or owner
of such programming;

““(2) a provi of video pi g or the
owner ol any program mnwd by the provider
shall not be oblipated to supply closed captions
if such action would be inconsistent with con-
tracts in effect on the date of enactment of the
Telecommunications Act of 1996, except that
nothing in this section shall be construed to re-
Heve a video programming provider of its obliga-
tions o provide services required by Federal
law; and

““(3) a provider of video programming or pro-
gram owner may petition the Commission for an

g and other from the requirer of this section,
and the Commission may anmt such pemion
upon a sh that the

gramming systems, before the date of
of the Telecommunications Act of 1996 shall ful-
fill the requirements of this section.

“'(2) REGULATIONS.—Nothing in this section

in this section would result in an undue burden.

“(e) UNpUuE BURDEN—TM term ‘undue bur-
den’ means y or n
g whether the closed captions nec-

affects section 64.702(e) of the Ce 's reg-
(47 C.F.R. 64.702(e)) or other Commis-

“(D) Except as otherwise pe
811 and 612, a franchising authm-uy may not re-
quire a cable operator to provide any tele-
communications :erv(ce or Ihdlulu other than
of the ini-
tial grant of a /mnchbe a/hmchl.w renewal, or
a transfer of a franchise.”.

(b) FRANCHISE FEES.—Section 822(b) (47 U.S.C.
342(b)) is amended by inserting **to provide cable
services” immediately before the period at the

essary to comply with the requirements of this
graph would result in an undue economic

sion regulations governing and
of

1} used in with basic com-
mon carrier comvnunications services.

*‘(e} SUNSET.—The regulations adopted under
this section shall cease to apply when the Com-
mission determines that—

(1) the market for the multichannel video
programmning distributors {s fully competitive;

end of the first sentence thereof, “‘(2) the market for converter bozes, and inter-
SEC. 304 COMPETITIVE AVAILABILITY OF NAvy 0ctive communications equipment, used in con-
GATION DEVICES. Junction with that service iy fully competitive;
Part 111 of title VI ts amended by Inserting and
after section 628 (47 U.S.C. 548) t (3) of the would pro-
fteto section: mote comudmm and the pubdlic interest,
P BTITIVE ‘AVAILABILITY 'S AUTHORITY. in
. “[,f,‘f,o,,, Dm"‘:;g OF NAVI- this ncnon shall be construed as apandlng or
*“(a) COMMERCIAL CONSUMER AVAILABILITY OF y that the C
Eou:r)um USED TO ACCESS SERVICES Pro- Nove umizr law In ef[ecl before the date a] en-
VIDED BY MULTICHANNEL VIDEO PROGRAMMING 199 of the of

DISTRIBUTORS.—The Comunission shall, in con-
sultation with appropriate industry standard-

setting t to as-
sure the 1al flity, to
of multich ! video and other

services offered over multichannel video pro-
gramming systems, of converter bozes, inter-
active communications eguipment, and other

tsed by to access multi-

SBC.MVIDEO. ITY.

burden the factors to be considered include—
“(1) the nature and cost of the closed captions
for the pvoyrammlnn.

“(2) the impact on Uu operation of the pro-
vider or program owner,

“(3) the /(nanc{al mourcz: of the provider or
program owner;

“(4) the type o/ operations of the provider or
program owner.

(/) VIDEO DESCRIPTIONS INQUIRY.—Within 6
months after the date of enactment of the Tele-
communications Act of 1996, the Commission
shall commence an lnquiw to examine the use of
video video g in
order to en:urc !he accu:ibimy oI video pro-
gramming to persons with visual impairments,
and report to Congress on ity findings. The Com-
mission’s report shall assess asppropriate meth-
ods and schedules for phasing video descriptions
into the marketplace, uchnicul and quality

Jor video of
g for which video dz:cviﬂuom would

Title VII is amended by inserting after section
712 (47 U.S.C. 612) the following new section:

apnly, and other technical and legal issues that
the C. appropriate.

“SEC. 713. VIDEO PROGRAMMING ITY.
“'(a) COMMISSION Iuoulnr—wuhin 180 days
after the date of the T

deems
‘“(g) VIDEO DESCRIPTION.—For purposes of
this section, ‘video description’ means the inser-
tion of audio nasrated descriptions of a tele-

cations Act of 1996, the Federal C
Commission shall complete an inquiry to ascer-

vision prog 's key visual elemenu into natu-
ral pauses bet the prog
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*'(h) PRIVATE RIGHTS OF ACTIONS PROH!B-
ITED.—Nothing in this section shall be construed
to authorize any private right of action to en-
force any requirement of this section or any reg-
ulation thereunder. The Commission shall have
exclusive jurisdiction with respect to any com-
plaint under this section."’.

TITLE IV—REGULATORY REFORM
SEC. 401. REGULATORY FORBRARANCR.

Title I (s amended by inserting after section 9
(47 U.S.C. 159) the following new section:

*SEC. 10. COMPETITION IN PROVISION OF TELE-
COMMUNICATIONS SERVICE.

ta) REGULATORY FLEXIBILITY~—Notwith-
standing section 332(c)(1)(A) of this Act, the
Commission shall forbear from applying any
regulation or any provision of this Act to a tele-
communications carrier or telecommunications
service, or class of carriers

CONGRESSIONAL RECORD —HOUSE

(1) shall review all regulations {ssued under
this Act in effect at the time of the review that
apply to the operations or activities of any pro-
vider of telecommunications service; and

**(2) shall determine whether any such regula-
tion iz no longer necessary in the public interest
as the result of meaningful economic competi-
tion between providers of such service.

*‘(b) EFFECT OF DETERMINATION.—The Com-
mission shall repeal or modify any regulation it
determines to be no longer necessary in the pub-
lic interest.”.

(b) REGULATORY RELIEP.—

(1) STREAMLINED PROCEDURES FOR CHANGES IN
CHARGES, CLASSIFICATIONS, REGULATIONS, OR
PRACTICES.— .

(A) Section 204(a) (47 U.S.C. 204(a)) is amend-

ed—
(i) by striking “12 months’* the first place it

or telecommunications services, in any or some
of its or their geographic markets, if the Com-
mission determines that—

“(1) of such or provi-
sion {s not necessary to ensure that the charges,
practices, classifications, or regulations by, for,
or in connection with that telecommunications
carrier or telecommunications service are fust
and reasonable and are not unjustly or unrea-
sonably discriminatory;

**(2) enf of such or provi-
sion is not necessary for the protection of con-
sumers; and

“(3) 1 from applying such p1
or regulation is consistent with the public inter-

est.

“/(b) COMPETITIVE EFFECT TO BE WEIGHED.—
In making the i i
(a)(3), the Ci shall heth
forbearance from enforcing the provision or veg-
ulation will promote competitive market condi-
tions, including the extent to which such for-

1t enh i among pro-

viders of telecommunications services. If the
Commission determines that such forbearance
among p of

PP in paragraph (2)(A) and inserting 'S
months'”;
(i) by striking “effective,” and all that fol-
lows in paragraph (2)(A) and inserting “‘effec-
tive.”; and
(iti) by adding at the end thereof the follow-
ing:

g:

“(3) A local exchange carrier may file with the
Commission a new or revised charge, classifica-
tion, regulation, or practice on a streamlined
basis. Any such charge, classification, regula-
tion, or practice shall be deemed lawful and
shall be effective 7 days (in the case of a reduc-
tion in rates) or 15 days {in the case of an in-
crease in rates) after the date on which it is
filed with the Commission unless the Commis-
sion takes action under paragraph (1) before the
end of that 7-day or 15-day peried, as is appro-

priate.”.
(B) Section 208(b} (47 U.S.C. 208(b)) is amend-

(i) by striking “12 months™ the first place it
appears in paragraph (1) and inserting -5
months'’; and

(ii) by striking “filed,” and all that follows in
paragraph (1) and inserting *filed."".

(2) EXTENSIONS OF LINES UNDER SECTION 2M4;

will p

telecommunications services, that deter

may be the basis for a Commission finding that
forbearance is in the public intevest.

*(c) PETITION FOR FORBEARANCE.—Any tele-
communications carrier, or class of tele-
communications carriers, may submit a petition
to the Commission requesting that the Commis-

sion erercise the authority granted under this.

section with respect to that carrier or those car-
riers, or any service offered by that carrier or
carriers. Any such petition shall be deemed
granted if the Commission does not deny the pe-

ARMIS REF .—~The C shall permit
any common carrier—

(A) to be exempt from the requirements of sec-
tion 214 of the Communications Act of 1934 for
the extension of any line; and

(B) to file cost allocation manuals and ARMIS
reports annually, to the extent such carrier {s
required to file such manuagls or reports.

(3) FORBSARANCE AUTHORITY NOT LIMITED.—
Nothing tn this subsection shall be construed to
limit the authority of the Commission to waive,
modify, or forbear from applying any of the re-

tition for failure to meet the for
b nder (a) within one

receives t, unless the

Y d by the C

The Commission may extend the initial Y

J, u;
year after the Commission
period is

q to which is made in para-
graph (1) under any other provision of this Act
or other law.
(4) EPFECTIVE DATE OF AMENDMENTS.—The
ds made

period by an additional 90 days if the Commis-

T (1) of this sub-

4 by
section shall apply wt'lh respect to any charge,

sion finds that an sion is y to meet
the requirements of subsection (a). The Commis-
sion may grant or deny a petition in whole or in
part and shall explain its decision in writing.

*(d) LIMITATION.—Ezcept as provided in sec-
tion 251(f), the Commission may not forbear
from applying the requirements of section 251(c)
or 271 under subsection (a) of this section until
it determines that those requirements have been
fully implemented.

*(e) STATE ENF AFTER C
FORBEARANCE.—A State comwmission may not
continue to apply or enforce any provision of
this Act that the Commission has determined to
forbear from applying under (a).”.

[ {1} or practice filed on or
after one year after the date of enactment of
this Act.

(¢)  CLASSIFICATION OF  CARRIERS.—In
classifying carriers according to section 32.11 of
its regulations (47 C.F.R. 32.11) end in establish-
ing reporting requiremenls pursuant to part 43
of its regulations (47 C.F.R. part 43} and section
64.903 of its regulations (47 C.F.R. 64.903). the
Commission shall adjust the revenue require-
ments to account for inflation as of the release
date of the Commission’s Report and Order in
CC Docket No. 91-141, and annually thereafter.
This subsection shall take effect on the date of

SEC. 403. BIENNIAL REVIEW OF REGULATIONS;
REGULATORY RELIRF.

(a) BIENNIAL REVIEW.—Title ! is amended by
inserting after section 10 (as added by section
401) the following new section.

“SEC. 11. REGULATORY REFORM.
*(a) BIENNIAL REVIEW OF REGULATIONS.

—In
year with

every
1998), the Commission—

of this Act.

SEC. 403. ELIMINATION OF UNNECESSARY COM.
MISSION REGULATIONS AND FUNC-
TIONS.

{a) MODIFICATION OF AMATEUR RADIO EXAM-
INATION PROCEDURES.—Section 4(f}(4) (17 U.S.C.
154(1)(4)) is amended— -

(1) in subparagraph (A)— .

(A) by inserting “‘or administering’ after “for
purposes of preparing”’;

January 31, 1996
(B) by inserting “of" after “than the class™;

and

(C) by inserting *‘or administered" after “’for
which the examination iy being prepared”’

(2) by striking subparagraph (B);

(3} in subparagraph (H). by striking “(A). (B),
and (C)" and inserting “'(A) and (B)";

(4) in subparagraph (J)}—

(A) by striking *“or (B)"; and

(B) by striking the last sentence; and .

(5) by paragrap ©)
(/) as phs (B) through (1),
respectively.

(b) AUTHORITY TO DESIGNATE ENTITIES TO IN-
SPECT.—Section 4(f)(3) (47 U.S.C. 154(f)(3)) s
amended by inserting before the period at the
end the following: *': And provided further,
That, in the alternative, an entity designated by
the Commission may make the inspections re-
ferred to in this paragraph ™.

(¢) EXPEDITING INSTRUCTIONAL TELBVISION
FIXED SERVICE PROCESSING.—Section S(c)(1) (47
U.S.C. 155(c)(1)) is amended by striking the last
sentence and inserting the following: *‘Ercept
for cases involving the authorization of service
tn the instructional television fized service, or as
otherwise provided in this Act, nothing in this
paragraph shall authorize the Commission to
provide for the conduct, by any person or per-
sons other than persons referred to in para-
graph (2) or (3) of section 556(b) of title 5, Unit-
ed States Code, of any hearing to which such
section applies.”’.

(d) REPEAL SETTING OF DEPRECIATION
RATES.—The first sentence of section 220(b) (47
U.S.C. 220(b)) is amended by striking “shall pre-
scribe for such carriers” and inserting ‘“‘may
prescribe, for such carriers as it determines to be
appropriate,*.

(e) USE OF INDEPENDENT AUDITORS.—Section
220(c) (47 U.8.C. 220(c)) is amended by adding at
the end thereof the following: **The Commission
may obtain the services of any person licensed
to provide public accounting services under the

.law of any State to assist with, or conduct, au-

dits under this section. While 3o employed or en-
gaged in conducting an audit for the Commis-
sion under this section, any such person shall
have the powers granted the Commission under
this subsection and shall be subject to sub-
section (f) in the same manner as if that person -
were an employee of the Commission."’.

(/) DELEGATION OF EQUIPMENT TESTING AND
CERTIFICATION TO PRIVATE LABORATORIES.—
Section 302 (47 U.S.C. 302) is amended by adding
at the end the following:

*'(e) The Comunission may—

(1) authorize the use of private organizations
Jor testing and certifying the compliance of de-
vices or home electronic equipment and systems
with ‘repulations promuligated under this sec-

tion;

*(2) accept as prima facle evidence of such
compliance the certification by any such organi-
zation; and

'(3) estadblish such qualifications and stand-
ards as it deems appropriate for such private or-
ganizations, testing, and certification.”.

(g) MAKING LICENSE MODIFICATION UNI-
FORM.—Section 303(f) (47 U.S.C. 303(f}) s
amended by striking ‘‘unless, after a public
hearing,” and inserting “‘unless”.

(h) ELIMINATE FCC JURISDICTION OVER GOV-
ERNMENT-OWNED SHIP RADIO STATIONS.—

(1) Section 305 (47 U.S.C. 305) is amended by
striking {5} and sub-
sections (c) and 4d) as (b) and (c), respectively.

(2) Section 382(2) (47 U.5.C. 382(2)) s amended
by striking “ezcept o vessel of the United States
Maritime Administration, the Inland and Coast-
wise Waterways Service, or the Panama Canal
Company,”.

(i) PERMIT OPERATION OF DOMESTIC SHIP AND
AIRCRAFT RADIOS WITHOUT LICENSE.—Section
307(e) (47 U.S.C. 307(e)) is amended to read as
Jollows:

“(e){1} Notwithstanding any license require-
ment established in this Act, if the Commission
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determings that such authorization serves the
public interest, convenience, and necessily, the
Commission may dy rule authorize the operation
of radio stations without individual licenses in
the following radio services: (A) the citizens
band radio service; (B) the radio control service;
(C) the aviation radio service for aircraft sta-
tions operated on domestic flights when such
aircraft are not otherwise required to carry a
radio station; and (D) the murmme rndio service

CONGRESSIONAL RECORD — HOUSE

Ce and that is ing solely in wa-
ters beyond the jurisdiction of the United States,
provided that such inspection shall be performed
within J0 days of such vessel's return to the
United States.”.

{0) INSPECTION BY QTHER ENTITIES.—Section
385 (47 U.8.C. 385) is amended—

(1) by inserting “‘or an entity designated by
the Commission™” after *'The Commission’™; and

(2) by adding at the end thereof the following:

for ship stations
wken such ships are not otRerwise required to
carry a radio station,

*'(2) Any radio station operator who {3 au-
thorized by the Commission to operate without
an individual license shall comply with all other
provisions of this Act and with rules prescribed
by the Commission under this Act.

*'(3) For purposes of this subsection, the terms
‘citizens band radio service', ‘radio control serv-
ice’, ‘aircraft station' and °‘ship station’ shall
have the meanmg.v given them by the Commis-
ston by rule.”

(f) EXPEDITED LICENSING FOR FIXED MICRO-
WAVE SERVICE.—Section 309(b)(2) (47 U.S.C.

309(b)(2)) is ded by striking subparag

{A) and B)
lhmuyh (G) ar subvanwfavh (A) M'Wﬂﬁ (F),
respectivel!

k) Ponsmn DIRECTORS.—Section 310(b) (47
U.8.C. 310(b}) is amended—

{1) in paragraph (3), by striking “‘of which
any officer or director i3 an alien or”’; and

(2) in paragraph (4), by striking “of which
any officer or more than one-fourth of the direc-
tors are aliens, or*’.

(1) LIMITATION ON SILENT STATION AUTHOR-
1ZATIONS.—Section 2 (47 U.S.C. 312) is amend-
ed by adding at the end the following:

“‘(g) If a broadcasting station fails to transmit
droadcast signals for any consecutive 12-month
period, then the station license granted for the
operation of that droadcast station erpires at
the end of that period, notwithstanding any
provision, term, or condition of the license to the
contrary.”.

{m) MODIPICATION OF CONSTRUCTION PERMIT
REQUIREMENT.—Section 319(d) is amended by
striking the last two sentences and {nserting the

“In ao toith such other provisions of
taw as apply to Government contracts, the Com-
mission may enter into contracts with any per-
son for the purpose of carrying out such inspec-
tions and certifying compliance with those re-
quirements, and may, as part of any such con-
tract, allow any such person to accept reim-
bursement from the license holder for travel and
erpense costs of any employee conducting an in-
spection or certification."’,
TITLE V—OBSCENITY AND VIOLENCE

Subdtitle A-—Ob-mne. Harnuln', and Wrong-

ful Ut of Tel Fa-
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“'(B) uses any interactive computer service to
display in @ manner available to a person undey
18 years of age,
any comment, request, suggestion. proposal,
image, or other corununication that, in contere,
depicts or describes, in terms patently offensive
as d by stand-
ards, serual or excretory actwmes or organs, re-
gardless of whether the user of such service
placed the call or initiated the communication;

or .
*(2) kmowingly permits any telecommuni-
cations facility under such person's control to
de used for an activity prohibited dby paragraph
(1) with the intent that it be used for such activ-
ity,
shall be fined under title 18, United States Code,
or imprisoned not more than twe years, or both.
'e) In addition to any other defenses avail-
able by law:
“(1) No person shail be held to have violated
subsection (a) or (d) solely for providing access

cilities
SEC., 501. SHORT TITLE.
This title may be cited as the ‘‘Communica-
tions Decency Act of 1996”".
SEC, 502. OBSCANE OR HARASSING USE OF TELE-
COMMUNICATIONS FACILITIES
UNDER THE COMMUNICATIONS ACT
OF 1934.
Section 223 (47 U.S.C. 223) i3 amended——

(1) by striking subsection (a) and inserting in
lieu thereof:

“(a) Whoever—

(1) in or foreign

*'(A) by means of a telecommunications device
knowingly—

‘'(i) makes, creates, or solicits, and

“(11) initiates the transmission of,
any request,
tmage, or other communication which is ob-
scene, lewd, lascivious, filthy, or indecent, with
intent to annoy, abuse, threaten, or harass an-
other person;

‘(B) by means of a telecommunications device
knowingly—

“*(1) makes, creates, or solicits, and

(i) the of,

Sollowing: “With respect to any b
station, the Commission shall not Rave any au-
thority to waive the requlrement of a permit for

any request,
lmape. or nlher communication which is obscene
that the of the

construction, except that the C may
by regulation determine that a permit shall not
be reguired for minor changes fn the facilities of
With respect to
any other station or class of stations, the Com-
mission shall not waive the requirement for a

cammunlcation is under 18 years of age, regard-
less of whether the maker of such communica-
ton plmd the call or inttiated the communica-

tion,
"(C) makes a telephone mll or utilizes a tele-
ce, or not con-

construction permit unless the C de-

ensues, without dis-

termines that the public interest,
and necessity would de served by such a waiv-

(n) CONDUCT OF INSPECTIONS.—Section 362(b)
{47 U.8.C. 362(b)} is amended (o read as follows:
“(b) Every ship of the United States that is

closing M.s identity and with intent to annoy,
abuse, threaten, or harass any person at the
called number or who receives the communica-

ons;
(D) make: or causes the telephone of another
to ring, with intent

subfect to tkis part shall have the
and apparatus therein inspected at
least once each year by the Commission or an
entity di by the C If, after

to ham.n nny person at the called number; or
*'(E) makes repeated telephone calls or repeat-

edly initiatey communication with o tele-

device, during which conversa-

such the Co i that
all relevant provisions of this Act and the sta-
Hon license Rave been complied with, the fact
shall be so certified on the station license by the
Commission. The Comluton shall make such

at freg intervals as
the Co may be Yy to
ensure with the req of this

Act. The Commission may, upon a finding that
the public interest could be served thereby—

“(1) waive the annual inspection required
under this section for g period of up to 90 days
for the sole purpose of enabling a vessel to com-
plete its voyage and proceed to a port in the
United States where an {nspection can be held;

or

*(2) waive the annual inspection required
under this section for a vessel that is in compli-
ance with the radio provisions of the Safety

tion or communication ensues, solely to harass
any person at the called number or who receives
the communication; or

“(2) knowingly permits any telecommuni-
cations facility under his control to de used for
any activity prohibited by paragraph (1) with
the intent that it be used for such activity,
shall be fined under title 18, United States Code,
or imprisoned not more than two years, or
both.”"; and

(2) by adding at the end the /a"mpim; new
subsections:

*(d) Whoever—

or to or from a facility, system, or
network not undzv that person ‘s camml mclud-
ing

storage, access software, or other relaled capa-
bilities that are incidental to providing such ac-
cess or connection that does not include the cre-
ation of the content of the communication.

**(2) The d by graph (1)
of this subsection :hall not be appl{mble toa
person who {s a conspirator with an entity ac-
tively in the ion or knowing dis-
tribution of communications that violate this
section, or who knowingly advertises the avail-
ability of such covmnunlcatiom

*(3) The d graph (1) of
this subsection shall not de awlimble to a per-
son who provides access or connection to a facil-
ity, system, or in the
of this section that Lv owned or controlled by
such person.

“(l) No employer shall be held liable under
this section for the actions of an employee or
agent unless the 's or apent’s
s within the scope of his or her employment or
agency and the employer (A) having knowledge
of such conduct, nutharlzes or ratifies such con-
duct, or (B) 0 such d

‘(5) It i3 o defense to a prosecution under
subsection (a)\1)(B) o7 (d), or under subsection
(a)(2) with respect to the use of @ facility for an
activity under subsection (a)(1}(B) that a per-

son—

"'(A) has taken, tn good faith, reasonable, ef-
fective, and appropriate actions under the cir-
cumstances to restrict or prevent access by mi-
nors to o communication specified in such sud-

‘sections, which may involve any appropriate

measures (o restrict minors from such commu-
nications, including any method which is fea-
sidle under available technology; or

“/(B) has restricted access to such communica-
tion by requiring use of o verified credit card,
debit account, adult access code, or adult per-
sonal {dentification number.

*'(6) The Commission may descride measures
which are reasonable, effective, and appropriate
to restrict access to prohibited communications
under subsection (d). Nothing in this section au-
thorizes the Commission to enforce, or is fn-
tended to provide the Commission with the au-
thority to approve, sanction, or pennit, the use
of such measures. The Commission shall have no
enforcement authority over the failure to utilize
such measures. The Commission shall not en-
dorse specific products relating to such meas-
ures. The use of such measures shall be admitted
as evidence of good faith efforts for purposes of
paragraph (5) in any action arising under sud-
section (d). Nothing in this section shall be con-
strued to treat interactive computer services as
carriers or telecommunications carriers.

“(1) in or foreign
knowingly—

“(A) uses an (nteractive computer service to
send to a specific person or persons under 18

years of age, or

“'(/)(1) No cause of action may be drought in
any court or administrative agency against any
person on account of any activity that is not in
violation of any law punishable by criminal or
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civil penalty, and that the person has taken in
good faith to implement a defense authorized
under this section or otherwise to restrict or pre-
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“SEC. 641. SCRAMBLING OF SEXUALLY EXPLICIT
ADULT VIDEO SERVICE PROGRAM-
MING.

vent the transmission of, or access (o, G
nication specified in this section.

**(2) No State or local government may impose
any liability for commercial activities or actions
by comvnercial entities, nonprofit libraries, or m-

of higher {7 in
with en activity or action descridbed in sub-

January 31, 1996

SEC. 808. CORRCION AND ENTICEMENT OF M1
NORS&.

Section 2422 of title 18, United States Code, is

“(a) —In p ing serually ex-  amended—
plicit adult ps or other p (1) by iriserting **(a)”" before *'Whoever know-
that is indecent on any channel a/ its xeruice ingly”; and

primarily to se pro-

(2) by uddlnn at the end the following:
“(d) , using any factlity or means of

! video p

d:slnbutar xhall Jully scramble or atherwi.u
/uIIy block the video and audio portion of such
! so that one not a subscrider to such

section (a)(2) or (d) that is with the
treatment of those activities or actions under
this section: Provided, however, That nothing
herein shall preclude any State or local govern-

ment from and enf

tary , and v systems,
, and requi . 80 long as such

wuem: P , and govern

only intrastate services and do not result in the
tmposition of inconsistent rights, duties or obli-
gations on the yrovi.non of interstate services.

h in this shall p any
State or local government from governing con-
duct not covered by this section.

*(g) Nothing in subsection (a), (d), (e), or (f)
or in the defenses to prosecution under (a) or (d)
3hall be construed to affect or limit the applica-
tion or enforcement of any other Federal law.

“'(h) For purposes of this section—

‘(1) The use of the term ‘telecommunications
device’ in this section—

‘(A) shall not impose new obligations on

station li and cable opera-
tors covered by obscenity and indecency provi-
stons elsewhere in this Act; and

channel or programming does not receive it.

'(b) IMPLEMENTATION.—Until a multichannel
video prog distributor with the
requirement set forth in subsection (a), the dis-
tributor shall limit the access of children to the
progmmmmg referred to in that subsection by
not p g ruch prog i during the
hours of the day (as determined by the Commis-
sion) when a significant number of children are
likely to view it.

(¢} DEFINITION.—As used in this section, the
term ‘scramble’ means to rearrange the content
of the signal of the programming so that the
programming cannot de viewed or heard In an
understandable manner."”’,

(b} EFFECTIVE DATE—The amendment made
by subsection (a) shall take effect 30 days after
the date of enactment of this Act.

SEC. 506. CABLE OPERATOR REFUSAL TO CARRY
CERTAIN PROGRAMS.

(a) PUBLIC, EDUCATIONAL, AND GOVERN-
MENTAL CHANNELS.—Section 611(e) (47 U.S.C.
531(e)) is amended by inserting before the period
the following: “, except a cabdle operator may
refuse to any public access program or

*(B) does not include an

*'{2) The term ‘interactive computer service’
has the meaning provided in section 230(e}(2).
““(3) The term ‘access software’ means soft-
ware (including client or server software) or en-
abling tools that do not create or provide the
content of the communication but thet allow a
user to do any one or more of the following:
**(A) filter, scteen, allow, or disallow content;
**(B) pick, choose, analyze, or digest content;

or

“(C) transmit, receive, display, forward,
cache, search, subset, organize, reorganize, or
translate content.

*'(4) The term of higher .
has the meaning provided in section 1201 of the
Higher Education Act'of 1965 (20 U.S.C. 1141).

“*(5) The term ‘library’ means a library eligible
Jor participation in State-based plans for funds
under title 111 of the Library Services and Con-
struction Act (20 U.S.C. 355¢ et seq.)."”. '
8EBC. 503. OBSCENE PROGRAMMING ON CABLR

TELEVISION.

Section 639 (47 U.S.C. 559) is amended by
striking “‘not more than $10,000"" and inserting
“‘under title 18, United States Code,"".

SEC. 504, SCRAMBLING OF CABLE CHANNELS FOR
NONSUBSCRIBERS.

Part 1V of title VI (47 U.S. C. 551 et seq.) is
amended by adding at the end the following:
“SEC. 640. SCRAMBLING OF CABLE CHANNELS

FOR NONSUBSCRIBERS.

“*(a) SUBSCRIBER REQUEST.—Upon request by
a cadle service subscriber, a cable operator shall,
without charge, fully scramble or otherwise
Sfully block the gudio and video progmmmmg of

portion of a public access program which con-
taing obscenily, indecency, or nudity".
(b} CABLE CHANNELS FOR COMMERCIAL USE.—

interstate or /oyelpn commerce, Including the
mail, or within the special maritime and terri-
torial furisdiction of the United States, know-
ingly persuades, induces, entices, or coerces any
individual who has not attained the age of 18
years to engage in prostitution or any sexual act
Sfor which any person may be criminally pros-
ecuted, or attempts to do so, shall be fined
under this title or imprisoned not more than 10
years, or both."",
SEC. 809. ONIJNBIMLVW

Title 1 of the Communications Act of 1934 (47
U.5.C. 201 et seq.) is ambnded by adding at the
end the following new section:
“SEC. $30. PROTECTION FOR PRIVATE BLOCKING

AND SCREENING OF OFFENSIVE MA:

mm.u.
“(a) FINDINGS.—The Congress finds the fol-
lowing:
(1) The rapidly developing array of Internet
and other lnmacuw computer services avail-

able o individ an ex-
Y in the of edu-
and to our citi-

zens,
“'(2) These services offer users a great degree
of control over the information that they te-
celve, as well a3 the potential for even greater
control in the future as technology develops.
*(3). The Internet and other interactive com-
puter services offer a forum for a true diversity

Section 612(c)(2) (47 U.S.C. 532(c)(2)) is ded
by striking ‘‘an operator’ and fnsertinp ‘‘a

of unigque for
cultural development, and myriad avenues for

cable operator may refuse to it any leased
access program or portion of a Imad access mo—

activity.
“(4) The Internet and other interactive com-
puter services have flourished, to the benefit of
all Americans, with a minimum of government

*(5) Increasingly Americans are relying on

(a Jor a variety of political, edu-

gram which .
nudity and”.
SEC. 507. CLARIFICATION OF CURRENT LAWS RS regulation.
A ON OF 0B
s THE
USE OF COMPUTERS.

(a) IMPORTATION OR TRANSPORTATION.—Sec-
tion 1462 of title 18, United States Code, {s
amended—

(1) in the first undesignated paragraph, by in-
serting *‘or interactive computer service (as de-
fined in section 230(e)(2) of the Communications
Act of 1934)" after “carrier”; and

(2) in the second undmynawd paragraph—

(A) by inserting “‘or receivex * after "lake:

and enter

“(d) PoLICY.—it i3 the policy of the United
States—

(1) to p: the of
the Internet and other {nteractive computer
services and other interactive media;

*(2) to preserve the vibrant and competitive
free market that presently exists for the Internet
and other interactive computer services, unfet-
tered by Federal or State regulation;

“(3) to encourage the development of tech-

(B) by inserting ‘‘or serv-
ice (as defined in section 210{:)(2) of the Com-
munications Act of 1934)" after ‘‘common car-
rier”’; and

(C) by inserting “‘or importation’ after “car-
riage'’.

(b) TRANSPORTATION FOR PURPOSES OF SALE
OR DISTRIBUTION.-—The first undesignated para-
graph of section 1465 of title 18, United States
Code, is amended—

(1) by striking “transports in'’ and inserting
“‘transports or travels in, or uses a facility or
means of,";

(2) by inserting ‘‘or an interactive computer
:mu:e (a: defined in section 230(e)(2) of the
i ns Act of 193} in or alfectmg

each channel carrying such prog so
that one not g subscriber does not receive it.
**(b) DEFINITION.—As used in this section, the
term ‘scramble’ means to rearrange the content
of the signal of the programming so that the
programming cannot be viewed or heard in an

understandable manner.*.
SBEC. 505. SCRAMBLING OF SEXUALLY BXPLICIT
ADULT VIDEO SERVICE PROGRAM-

MING.

(a) REQUIREMENT.—Part IV of title VI (47
U.S.C. 551 et seq.), as amended by this Act, is
Jurther amended by adding at the end the fol-
lowing:

mch commerce”’ after ‘‘foreign conunerce'' the

first place it appears;
(3) by striking **, or knowingly travels in" and
all that follows through ‘‘abscene material in
or foreign " and inserting

of™,

(c) INTERPRETATION.—The amendments made
by this section are clarifying and shall not be
interpreted to limit or repeal any prohibition
contained in sections 1462 and 1465 of title 18,
United States Code, before such amendment.
under the rule established in United States v.
Alpers, 338 U.S. 630 (1950).

which ize user control over what

is by families,
and schools who use the Internet and other
interactive computer services;

*'(4) to remove disincentives for the develop-
ment and utilization of blocking and filtering
technologies that empower parents to restrict
their children's access to objectionable or inap-
propriate online material; and

**(5) to ensure vigorous enforcement of Federal
criminal laws to deter and punish trafficking in
obscenity, stalking, and harassment by means of
computer.

“{c) PROTECTION FOR ‘GOOD SAMARITAN'
BLOCKING AND SCREENING OF OFFENSIVE MATE-
RIAL.—

*‘(1) TREATMENT OF PUBLISHER OR SPEAXER.—
No provider or uver of an interactive computer
service shall be treated as the publisher or
speaker of any information provided by another
information content pro!

*(2) CiVIL LIABILITY.—No ‘protider or user of
an interactive computer service shall be held lia-
ble on account of—

*(A) any action voluntarily taken in goad
fatth to restrict access o ot availability of mate-
rial that the provider or user considers to be ob-
scene, lewd, lascivious, filthy, excessively vio-
lent, harassing, or otherwise objectionable,
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whether or not such materiol is constitutionally
protected; or

‘(B) any action taken to enable or make

f content p
others the technical means to restrict access la
material descrided in paragraph (1).

“(d) EFFECT ON OTHER LAWS.—

**(1) NO EFFECT ON CRIMINAL LAW.—Nothing
in this section shall be construed to tmpair the
enforcement of section 223 of this Act, chapter
71 (relating to obscenity) or 110 (relating to sex-
ual exploitation of children) of tille 18, United
States Code, or any other Federal criminal stat-
ute.

*‘(3) NO EFFECT ON INTELLECTUAL PROPERTY
LAW.—Nothing in this section shall be construed
to limit or expand any law pertaining to intel-
lectual property.

*'(3) STATE LAW.—Nothing In this section shall
be construed to prevent any State from enforc-
ing any State law that (s consistent with this
section. No cause of action may be.dbrought and
no liability may be imposed under any Stute or
local law that is inconsistent with this section.

“'(4) NO EFFECT ON COMMUNICATIONS PRIVACY
LAw.—Nothing in this section shall de construed
to limit the application of the Electronic Com-
munications Privacy Act of 1986 or any of the
amendments made by such Act, or any similar
State law.

*'(e) DEFINITIONS.—As used in tRis section:

*'(1) INTERNET.—TRe term "Internet’ means the

of both Federal
and non-Federal packet
data networks.

'(2) INTERACTIVE COMPUTER SERVICE.—The
term ‘interactive computer service' means any
information service, system, or access software
provider that provides or enables computer ac-
cess by multiple users to a computer server, in-
cludmg specifically a service or system that pro-

vides access to the Internet and such systems
operated or services offered by libraries or edu-
catlonal institutions.

“(3) INFORMATION CONTENT PROVIDER.~The
term means any
person or entity that is 'e:pon:ible. in whole or
in part, for the creation or development of infor-
mation provided through the Internet or any
other interactive computer service.

’(4) ACCESS SOFTWARE PROVIDER.—The term

inter
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{5} Children in the United States are, on aver-
age, exposed to an estimated 8,000 murders and
100,000 acts of violence on television by the time
the child completes elementary school.

6) Studies ind: that are affe
by the pervasiveness and casual treatment of
serual material on television, eroding the abdility
of parents to develop responsible attitudes and
behavior in their children.

(7) Parents express grave concern over violent
and serual video programming and strongly
support technology that would give them greater
control 1o block video programming in the home
that they sider h ful to their

{8) There is a compelling governmental mlev-
est in empowering parents to limit the negative
influences of video programming that is harnful
to children.

(9) Providing parents with timely information
about the nature of upcoming video program-
ming and with the technological tools that allow
them easily to block violent, serual, or other
programming that they believe harmful o their
children is @ nonintrusive and narrowly tailored
means of achieving that compelling govern-
mental interest. -

(b) ESTABLISHMENT OF TELEVISION RATING
Copz.—

(1) AMENDMENT.—Section 303 (47 USC JOJ) is

H1101

{A) by redesignating subsection (¢) ay sub-
section (d); and

(B) by adding after subsection (b) the follou-
ing new subsection (c):

*‘(c)(1) Ercept as proviged in paragraph (2),
no person shall ship in interstate commerce or
manufacture in the United States any appara-
tus described in section 303(z) of this Act except
in accordance with rules prescribed by the Com-
mission pursuant to the authority granted by
that section. .

*(2) This subsection shall not apply to car-
riers transporting apparatus referred to in para-
graph (1) without trading in it.

*'(3) The rules prescribed by the Commission
under this subsection shall provide for the over-
sight by the Commission of the adoption of
standards by industry for blocking technology.
Such rules shall require that all such apparatus
be able to receive the rating signals which have
been transmitted by way of line 21 of the verti-
cal blanking interval and which con/orm to the
signal and blocking spec L by
industry under the supervision of the Commis-
sion.

*'(4) A3 new video technology is developed, the
Commission shall take such action as the Com-
mission determines appru,matz to ensure that
block service to be to

amended by adding at the end the
") Prescril
‘(1) on the basis of recommendations from an
advisory committee established dy the Commis-
sion in accordance with section 551(b)(2) of the
Telecommunications Act of 199, and

. If the C that

an alternative dlocking technology exists that—
“(A) enables parents to block programming
based on identifying programs without ratings,
*(B) is available to consumers at a cost which

b Jor the
and rating of video prog that

to the cost of technology that ai-
lows parents to block programming based on

sexual, violent, or other indecent material about
which parents shauld be informed defore it is

to that nothing in
this paragraph shall "be construed o authorize
any rating of video programming on the basis of
its political or religious content; and

ratings, and

*'(C) will allow parents to dlock a broad range
of programs on @ multichannel system as effec-
tively and as easily as technology that allows

parents to dlock prog g based on
ratings, °
the C shall amend the rules prescrided

*'(2) with respect to any video p
that has been rated, and in cmuullatlmn mm

pursuant to section 303(x) to require that the
in such section be equipped

the televiston industry, rules reg

tors of such video programming to tmrl:m!l mcn

rating to permit parents to bdlock the display of

vidéo programming that they have determined is
for tReir children.”.

descrided
with either the blocking technology descrided in
such section or the alternative blocking tech-
nology descrided in this paragraph.”.
(2) CONFORMING AMENDMENT.—Section 330(d),
(d)(1)(A), is

inappropriate
{2) ADVISORY COMMITTEE —In
an advisory purposes

‘access means a p of
software (lncludlno client or server w/tware).
enabllng loal: that do any m or more of the
Sollowt
*(A) /mev. screen, allow, or disallow content;
*(B) pick, choose, analyze, or digest content;
or
“(C) transmit, raxive. display, forward,
cache, search, subset, orpanize, reorganize, or
translate content.",
Subtitle B—Violence
S8EC. 551. PARENTAL CROJCB IN TELEVISION PRO-
GRAMMING.

{a) FINDINGS.—The Congress makes the fol-
lowing findings:
(” T in

of the values and

that are

s 24
and

Jfor
of the amendment made by pama-mvh (1) of this
subsection, the Commission shall
(A) ensure that such commmee is composed of
parents, 3, pro-

amended by striking “section 303(s), and section
303(u)” and inserting in lleu thereof “‘and sec-
tlons 303(s), 303(u), and 303(z)".
(e) APPLICABILITY AND EPFECTIVE DATES.—
o) AFPLI(.‘ABILII‘Y OF RATING PROVISION.—The
(d) of this sec-

cable ope . appro-
priate ﬁubllc interest groups, and other inter-
ested individuals from the private sector and is
fairly balanced in terms of political affiliation,
the points of view represented, and the func-
tions o be performed by the committee;

(B) provide to the committee such staff and re-
:ourmmmaybemwwpermuumm-
Jform its fi ptly; and
© (C) require the committee w :ubmit a final re-
port of its recommendations within one year
after the date of the appointment of the initial

acceptable in soclety.

(2) Television station operators, cable tele-
vision system operators, and video programmers
should follow practices in connection with video
programming that take into consideration that
television droadcast and cable programming has
estadlished a uniquely pervasive presence in the
lives of American children.

(3) The average American child is erposed to
25 hours of televiston each week and some chil-
dren are exposed to as much as 11 hours of tele-
vision a day.

(4) Studies have shownt that children erposed
to violent video programming at @ young age
have a higher tendency for violent and aggres-
sive behavior later in lfe than children not so
erposed, and that children erposed to violent
video pmgmmmlnp are wvnz to assume that
acts of are

{C}) REQUIREMENT FOR MANUFACTURE OF TELE-
VISIONS THAT BLOCKX PROGRAMS.—Section 303
(47 U.8.C. 303), as amended by subsection (a), is
{u'r”t‘her amended by adding ot the end the fol-
owing:

made
tion shall take e/lat:l { year after the date of en-
actment of this Act, but only {f the Commission
determines, {n consultation with appropriate
public interest groups and interested individuals
from the private sector, that distributors of
video programming have not, by such date—

(A) established voluntary rules for rating
video programming that contains sezual, vio-
lent, or other indecent material about which
parents should be informed before it is displayed
to children, and such rules are acceptable to the
Commission; and

(B) agreed voluntarily to broadcast signals
that contain ratings of such programming.

(2) EFFECTIVE DATE OF Al,wuncrunma PRO-

VisioN.—In p ng
the made by (c). the Fed-
eral C Ci shall, after

“(z) Reguire, in the case of an de-
signed to recelve television signals that are
shipped in e o7
in the United States and that have o piclure
screen 13 inches or greater in size (measured di-
agonally), that such apporatus be equipped
with a feature designed to enable viewers to
block display of all programs with a common
rating, except as otherwise permitted by reguln-
tions pursuani to sectfon J30(c)(4).".

(d) SHIPPING OF TELEVISIONS THAT BLOCK
PROGRAMS.—

(1) REGULATIONS.—Section 330 (47 U.S.C. 330)
ts amended--

with the ¢
industry, specify the effective date for the appli-
cability of the requirement to the apparatus cov-
ered by such amendment, which date shall not
be less than two years after the date of enact-
ment of this Act.
SEC. 553. TECHNOLOGY FUND.
1t 1s the policy of the United States to encour-
age broadcast television, cable, satellite, syn-
dication, other video programming distributors,
and relevant refated industries (in consultation
with appropriate pudlic interext groups and in-
tevested individuals from the private sector) to—
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(1) cxadiish o technol

fund to

A
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(2) STATE TAX SAVINGS PROVISION.—Notwith-

and
turers to facilitate the development of tech-
nology whick would empower parents to dlock

A (1), nothing in this Act or
lh.e amendments made by this Act shall de con-
strued to modify, impalr, or supersede, or au-

pvomummmy they deem inappropriate for thelr thorize the modification, (mpairment, or
and to 10! iladility of, any State or local Iaw peuam-
theveof to low income pas ing to i ezcept as p

rents;
(2) report to the v{ewl'w public on the status
of the development of affordable, easy to use

622 and 653(c) of the Cmnmunlcuuam Act of
1934 and section 602 of this Act.
() COMMERCIAL MOBILE SERVICE JOINT MAR-

dlocking technology: and
@ i and P i

, Syst , or other mecha-

nisms /ov en.rumlq that useu Iuwe easy and

KETING . section 22.903 of the
Commission’s regulations (47 C.F.R. 22.903) or
any other Commission regulation, a Bell operat-

complztc access o the Y to

utilize and to en-
courage !he availability thereof to low income
parents.

technol,

Subtitle C—Judicial Review
8EC. 861, RXPEDITED REVIEW.
(a) THREE-JUDGE DISTRICT COURT HEARING.—
any ot{ter of law,

any civil action
ity, on its face, of this title or any amendment
made by this title, or any provision thereof,
shall be heard by a district court of 3 judges

o the of section

2284 of title 28, United States Code.
(b)  APPELLATE REVIEW. ~Notwith:land(ng
, any other provision of law, en interlocutory or
final judgment, decree, or order of the court of
3 fudges in ar action under subsection (a) hold-
ing this title or an amendment made by this
title, or any p thereof,
shall be reviewable as a mauer of right by direct
apypeal to the Supreme Court. Any such appeal
shall be filed not more than 20 days after entry
of such judgment, decree, or order.
... TITLE VI—BFFECT ON OTHER LAWS
SEC, #01. APPLICABILIYY OF CONSENT DECREES
AND OTHER LAW.
(@) APPLICABILITY OF AMENDMNENTS 10 FU-

TURE CONDUCT.—

(1) ATaT CONSENT DECREE.—Any conduct or
activity that was, before the date of enactment
of this Act, subject to any restriction or obliga-
tion tmposed by the AT&T Consent Decree shall,
on and after such date, be subject to the restric-
tions and obligations imposed by the Commu-
nications Act of 1934 as amended by this Act
and shall not be subject to the restrictions and
the ohligations imposed by such Consent Decree.

(2) GTE CONSENT DECREE.—Any conduct o7
actlvity that was, defore the date of enactment
of this Act, subject to any restriction or obliga-
tion tmposed by the GTE Consent Decree shall,
on and after such date, be subject to the restric-
tions and obligations imposed by the Commu-
nications Act of 1934 as amended by this Act
and shall not de subfect to the restrictions and
the obligations imposed by such Consent Decree.

(3) MCCAW CONSENT DECREE.-—Any conduct or
activity that was, before the date of enactment
of this Act, subject to any restriction or obliga-
tion imposed by the McCaw Consent Decree
shall, on and after such date, be subject to the

and # d by the Com-
munications Act of 1934 as amended by this Act
and subsection (d) of this section and shall not
be subject to the restrictions and the oblipations
tmposed by such Consent Decree.

(b) ANTITRUST LAWS.—

(1) SAvINGS CLAUSE.—Except as provided in
paragraphs (2) and (3), nothing in this Act or
the amendments made by this Act shall be con-
strued to modify, impair, or supersede the appli-
cabimy a/ anv of the antitrust laws.

(2) REPEAL. ion (a) of section 221 (47
U.s.C. 221(0)) is 1epea1

(3) Ci CT.—Section 7 of the Clayton
Act (I5 US C. m is amended in the last para-

ing or any other company may, ercept
as provided in sections 271(e)(1) and 272 of the
Communications Act of 193¢ as amended by this
Act as they relate to wireline service, fointly
market and sell commercial mnbue services in

with m{ce.

exchange accese, intraLATA

January 31, 1996

{4) STATR—The term “‘State’ means any of
the several Stotes, the District of Columbia, or
any territory or possession of the United States.

(5) TAX OR FER.—The lerms “taz'* and “fee’
mean any local sales tazx, local use taz, local in-
tangible taz, local income taz, business license
tar, utility tazx, privilege taz, gross receipts taz,
ercise tar, franchise fees, local telecommuni-
cations tazr, or any other las, license, or fee that
is for the p ge of doing
regulating, or raising revenue for a local taring
furisdiction.

(c) PRESERVATION OF STATE AUTHORITY.—
This section shall not de construed o prevent
tazation of a provider of direct-to-home satetlite
service by a State or to prevent a local taring
furisdiction from receiving revenue derived from
a tar or fee imposed and collected by a State.
TITLE VII-MISCELLANEOUS PROVISIONS

cations service, interLATA telecommunications
service, and information

(e) DEFINITIONS.—A3 used {n this section:

(1) ATaT consen? DECREE.—The term “AT&T
Consent Decree' means the order entered Au-
gust 24, 1982, in the antitrust action styled Unit-
ed States v. Western Electric, Civil Action No.
820192, in the United Statey District Court for
the District of Columbia, and includes any fudg-
ment¢ or order with respect to such action en-
tered on or after August 24, 1982,

(2) GTE CONSENT DECRER.—The lerm “‘GTE
Conzent Decree” means the order entered De-
cember 21, 1984, as restated January 11, 1985, in
the action styled United States v. GTE Corp.,
Civil Action No. 83-1298, in the United States

District Court for the District of Columbia, and

any fudgment or order with respect to such ac-
tion entered on or after December 21, 1984.

(3} MCCAW CONSENT DECREE.—The term
“McCaw Consent Decree” means the proposed
consent decree filed on July 15, 1994, in the anti-
trust action styled United States v. AT&T Corp.
and McCaw Cellular Communications, Inc.,
Civil Action No. 94-01555, in the United States
District court for the District of Columbia. Such
term includes any stipulation that the parties
will abide dy the terms of such proposed consent
decree until it is entered and any order entering
such proposed consent decree,

(4) ANTITRUST LAWS.—The term ‘“antitrust
laws’” has the meaning given it in sudsection (a)
of the first section of the Clayton Act (15 US.C.
12(a)), except that such term includes the Act of
June 19, 1936 (49 Stat. 1526, 15 U.S.C. 13 et seq.).
commonly known as the Robinson-Patman Act,
and section 5 of the Federal Trade Commission
Act (15 U.S.C. 45) to the extent that such section
5 applies to unfair methods of campeh‘uan.

SEC. 603. PRERMPTION OF TAXATION
WITH RESPECT m DIRBCT-TO-HOME
SERVICES.

(2) PREEMPTION.—A provider of direct-to-
home satellite service shall be exempt from the
collection or remittance, or both, of any lar or
Jee imposed by any local tarxing jurisdiction on
direct-to-home satellite service,

(b) DEFINITIONS.~For the purposes of this sec-
tion—

(1) DIRECT-TO-HOME SATELLITE SERVICE.—The
term *'direct-to-home satellite service”” means
only programming transmitted or bmadcaal by

SEC. y01.

{a) PREVENTION OF UNFAIR BILLING PRAC-
TICES.—

(1) IN GENERAL.—Section 228(c) (41 UB8.C.
223(c)) is

(A) by striking out subparagraph (C) of para-
praph (7) and inserting in leu thereof the fol-
lowing:

*(C) the calling party being charged for infor-
mation conveyed during the call unless—

*(i) the calling party has a written agreement

an ag
electronic medium) that meets the requirements
of paragraph (8); or

‘(i) the calling party is charged for the infor-
mation in accordance with paragraph (9); or™;

(B)(i) by striking *‘or** at the end of subpara-
graph (C) of such paragraph;

(i) by striking the yeriod at the end of sub;
paragraph (D) of such paragraph and inserting
a semicolon and “or"’; and

(i) by adding at the end thereof the follotw-
ing:

*(B) the calling pariy being assessed, by vir-
tue of being asked to connect or otherwise trans-
fer m a pay-per-call service, a charpe for the
call.”; and

[(} by adding at the end the following new
paragraphs.

*'(8) SUBSCRIPTION AGREEMENTS FOR BILLING
FOR INFORMATION PROVIDED VIA TOLL-FREE
CALLS.—

*(A) IN GENERAL.—For purposes of paragraph

(THC)(E), a wrilten subscription does not meet
the of this paragraph unless the
umeement specifies the material terms and con-
ditions under which the information is offered
and includes—

(1) the rate a! which charges are assessed for
the information;

“(li) the lnfarmntwn ;mmtdev ! name;
‘i) the Info
drzu'

“(iv) the information provider's repular busi-
ness telephone rmmbev

“fu) the ‘s to
notify the subscriber at lm.rl one billing cycle in
advance of all future changes in the rates
charged for the information; and

“(vi) the *s choice of payment meth-

ad-

satetlite directly to the subscriders’ p
without the use of ground receiving or distribu-
tion equipment, except at the subscribers’ prem-
ises or in the uplink process to the satellite.

(2) PROVIDER OF DIRECT-TO-HOME SATELLITE
SERVICE.—For purposes of this section, a ‘‘pro-
videy of direct-to-home satellite service’’ means a
person who transmils, broadcasts, sells, or dis-
tributes direct-to-h satellite service.

graph by :mking *“Federal C¢
Commission,

() FEDERAL, STATE, AND LOCAL LAW.—

(1) NO IMPLIED EFFECT.—This Act and the
amendments made by this Act shall not be con-
strued to modify, impalr, or supersede Federal,
State, or local law unless expressly so provided
in such Act or amendments.

(3} LOCAL TAXING JURISDICTION.—The term
“local taring jurisdiction’ means any munici-

od, which may be by direct remit, debit, prepaid
account, phone bill, or credit or calling mrd

*“(B) BILLING ARR rs.—if a
elects, pursuant to subparagraph (A)(vi), to pay
by means of a phone bill—

(i) the agreement shall clearly explain that
the subscriber will be assessed for calls made to
the information service from the subscriber's
phone line;

“'(ii) the phone bill shall include, in prominent

pality, city, county, parish, -
tation district, or assessment mrudlctwn or uny
other local furisdiction in the territorial jurisdic-
tion of the United States with the authority to
tmpose o tar or fee, but does not include a State.

type, the f

‘Common carviers may not disconnect local or
long distance telephone service for failure to
pay disputed charges for information services.’;
and
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“*fiii) the phone bill shall clearly list the 800
number dialed.

**(C) USE OF PINS TO PREYENT UNAUTHORIZED
USE.—A written agreement does not meet the re-
qmmnenu of this paragraph unles.v u—

wxL
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comply with the d nade by
(1) not later than 180 days aﬂer the dule o/ m-
actment of this Act.

(3) BFFECTIVE DATE.—The amendments made
by paragraph (1) shall take effect on the date of
of this Act.

a unique pe

number or other subtaibenspedﬂc identifier
and requires a subscriber to use this number or
identifier to obtain access to the information
provided and includes (nstructions on its use;
and

“'(ii) assures that any charges for services
accessed by use of the subscriber's personal
identification numbder or subscriber-specific
identifier be assessed to subscriber's source of
payment elected pursuant to subparagraph
(A)(vi).

(D) EXCEPTIONS.-—Notwithstanding para-

(b) CLARIFICATION OF *‘PAY-PBR-CALL SERV-

(1) TELEPHONE DISCLOSURE AND DISPUTE RESO-
LUTION ACT.—Section 204(1) of the Telephone
Disclosure and Dispute Resolution Act (15
U.S.C. 5714(1)) is amended to read as follotws:

‘(1) The term ‘pay-per-call services’ has the
meaning provided in section 228(i) of the Com-
munications Act of 1934, except that the Com-

H1103

(1) to initiate, render, bill. and collect for
telecommunications services;

‘(2) to protect the rights or property of the
carrier, or to protect users of those services and
other carriers from fraudulent, abusive, or un-
lawful use of, or subscription to, such services;
or

‘'(3) to provide any inbound telemarketing, re-
ferral, or adinistrative services to the customer
Jor the duration of the call, if such call was ini-
tiated by the customer and the customer ap-
proves of the use of such information to provide
such service.

(e} SUBSCRIBER LIST INFORMATION.—Not-
withstanding subdsections (b), (¢). and (d), a
carrier that provides tele-

misston by rule may,
graphs (B} and (C) of section 228(i)(1) al such
Act, extend such definition to other similar serv-
u:e: providing audio {nformation or audio enter-

graph (7XC), o written agreement that meets the
of this paragraph is not reg
(1) for calls utiiizing telecommunications de-
vices for the deaf;

‘(i) for directory services provided by a com-
mon carrier or its affiliate or by a local er-
change carrier or {ts affiliate; or

‘(i) for any purchase of goods or of services
that are not information services.

*'(E} TERMINATION OF SERVICE.—On receipt by
a comsnon carrier of a complaint dy any person
that an information provider is in violation of
lhe provisions of this section, a carrier shall—

(1) pr the and

“fi) if the carrier reasonably determines that
the complaint is valid, {t may terminate the pro-
vision of service to an information provider un-
less the provider supplies evidence of a written
agreement that meets the requirements of this

section.
“(F) ‘TREATMENT OF Rnlmlxs —-Thz 1¢m¢dte:
in this
nny other remedies that are avaﬂuble under mle
V of this Act,

‘'(9) CHARGES BY CREDIT, PREPAID, DEBIT,
CHARGE, OR CALLING CARD fN ABSENCE OF AGRES-
MENT.—Por purposes of paragraph (7){C)(M),

in

if the C determines that

such services are susceptidle to the unfair and

deceptive practices that are prohibdited by the
rules prescribed pursuant to section 20i(a).”",

(2) COMMUNICATIONS ACT.—Section 228(i)(2}

(47 U.S.C. 228(1)(2)) i3 arnended by striking “or
any service the charge for which is tariffed,”.

phone exchange service shall provide subscriber
list information gatheved in its capacity as a
provider of such service on a timely and
unbundled basis, under nondiscriminatory and
reasonable rates, terms, and conditions, to any
person upon request for the purpose of publish-
ing directories in any format.

“(f) DEFINITIONS.— As used in this section:

*'(1) CUSTOMER PROPRIETARY NETWORK INFOR-
MATION.: —The tenn ‘customer proprielary net-

SEC. 702. PRIVACY OP TION.
Title 11 is amended by inserting after section
221 (47 U.S.C. 221) the following new section:
“SEC. 232. PRIVACY OF CUSTOMER INFORMATION.
*(a) IN GENERAL.—Every telecommunications
carrier has a duty to protect the confidentiality
of proprietary information of, and relating to,

work info 0

**(A) information that relates to the quanmy,
technical . type, , and
amount of use of a telecommummlwn: service
subscribed to by any customer of a telecoronuni-
cations carrier, and that is made availadble to
the carrier by the customer solely by virtue of
the camev -customer velanommp and

other telecommun(mt!an carriers,
tele-
communication mrrleu resellina telecommuni-
cations services p
cations carvier.

*'(b) CONFIDENTIALITY OF CARRIER INFORMA-
TION.—A telecommunications carrier that re-
celves or obtains proprietary i{nformation from
another carrier for purposes of providing any
telecommunications service shall use such infor-
mamm only for such purpose, and shall not use
for its own marketing efforts.

calling party is not g

this paragrapk uniess the calling varty t:
charged by means of a credit, prepaid, debit,
charge, or calling card and the information
service provider includes in responss to each call

an v that—
“(A) clearly states that there {s a charge for

“«(B) 'clearly states the service's total cost per
minute and any other fees for the service or for
any service to which the caller may be trans-

ferred;

‘(C) erplains that the charges must be billed
on either a credit, prepaid, debit, charge, or
calling card;

“(D) asks the caller for the card number;

*(E) clearly states that charges for the call
bﬁn at the end of the introductory message;
a

“(F} clearly states that the caller can hang up
at or before the end of the introductory message
without incurring any charge whatsoever.

*(10) BYPASS OF INTRODUCTORY DISCLOSURS
MESSAGE.—The requirements of paragraph (9)
shall not apply to calls from repeat callers using
a dypass mechanism to avoid listening to the in-

4 P that
providers shall disable such a dbypass mechanism
after the institution of any price increase and
for a period of time determined to de sufficient
by the Federal Trade Commission (o give callers
adequate and sufficient notice of a price in-

crease

“(11) DEPINITION OF CALLING CARD.—As used
in this subsection, the term ‘calling card’ means
an identifying number or code unique to the in-
dividual, that is {ssued lo the individual by a
common carrier and enables the individual (o be
charped by means of ¢ phone Il for charges in-
curred independent of where the call oripi-
nates.”.

(2) REGULATIONS.—The Federal Communica-
tions Commission shall revise its regulations to

“(c) CONFIDENTIALITY OF CUSTOMER PROPRI-
ETARY NETWORK INFORMATION.—

“(1) PRIVACY REQUIREMENTS FPOR TELS-
COMMUNICATIONS CARRIERS.—Ezcept as required
by law or with the approval of the Yustomer, o

“(B) i in the bills per-
taining to telephone exchange service or tele-
phone toll service received by a customer of o
carrier;
ezcept that such term dou not include sub-
scrider list information.

“*(2) AGGREGATE lemurlON ~—The term ap—
gregate * means
data that relates to group or category of serv-
ices or customers, from which individual cus-
tomer identities and characteristics have been

removed.

**(3) SUBSCRIBER LIST INFORMATION.—The
term ‘subscriber list information’ means any in-
Jormation—

*'(A) identifying the listed names of subscrib-
ersof a can'(er and such subscriders’ telephone

telecomumunications carrier that or ob-

'y or mimary adueruslng cIa.s-
are

tains customer proprietary in,
by virtue of its provision of a telecommuni-
cations service :Imll only use, disclose, or permit
access to indi pro-
prietary network information in its provision of
(A) the telecommunications service from which
such information is derived, or (B) services nec-
essary (o, or used in, the provision of such tele-
service, ing the publish-
ing of directories.

‘*(2) DISCLOSURE ON REQUEST BY CUS-
TOMERS.—A telecommunications carrier shall
disclose customer proprietary network informa-
tion, upon affirmative written reguest by the
customer, to any person designated by the cus-
tomer

‘() AGGREGATE CUSTOMER INFORMATION.—A
teler:wmnuntmtiom carrier that ncelve: or ob-
taing Y 1f
by virtue of us

{as
at the time of lhe ea!abli.mmem of such service},.
or any combination of such listed names, num-
bers, addresses, or classifications; and
“*(B) that the carrier or an affiliate has pubd-
lished, caused to de published, or accepted for
publication in any directory format.".
SEC. 703, POLE ATTACHMENTS
Section 224 (47 U.S.C. 224) is amended—
(1) in subsection (a)(1), by striking the first
and { g the i ““The term
‘utility’ means any peuan who (s a local ez-
change carrier or an electric, gas, water, steam,
or other public utility, and who owns or con-
troly poles, ducts, conduits, or rights-of-way
used, in whole or in part, for any wire commu-
nications.”;

(2) in @)4), by g after
“system" the /allowlng “‘or provider of tele-

of a

cations service may use, dlsclose or permit ac-
cess to agy other
than for the pumosu described in paragraph
(1). A local exchange carrier may use, disclose,
or germit access to aggregate customer informa-
tion other than for purposes descrided in para-
graph (1) only If it provides such aggrepate in-
Jormation to other carriers or persons on reason-
able and nondiscriminatory terms and condi-
tions upon reasonable request therefor.

‘(d) EXCEPTIONS.—Nothing in (his section
prohidits a telecommunications carrier from
using, disclosing, or permitting access to cus-
tomer proprietary network (nformation obtained
from (ts customers, either diveclly or indirectly
through its agents—

service
(3) by ingerting after rub:ecmm (a)(4) the fol-
lowing:
*'(5) For purposes of this section, the term

-‘telecommunications carrier’ (as defined in sec-

tion 3 of this Act) does not include any incum-
bent local exchange carrier as defined in section
251(h).";

{4) by inserting after *“‘conditions” in sub-
section (c)!) a comma and the following: “or
access to poles, ducts, conduits, und rights-of-
way as provided in subsection (f),"":

(5) in subsection (c)2)(B), by :mldng “‘cable
television services” and m:erllny “the services
offered via such attachments

(6) by inserting after subsection (d)(2) the fol-
lowing:
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**(3) This subsection shall apply to the rate for

CONGRESSIONAL RECORD —HOUSE

SEC. 704. FACILITIES SITING; RADIO FREQUENCY
STANDARDS.

any pole attachment used by a cable
system solely to provide cable service. Until the
date of the reguired under
{(e), thix shall aiso apply
to the rate for any pole attachment used by a
cable system or any telecommunications carrier
.(to the extent such carrier is not @ party to @
pole attachment agreement) to provide any tele-
communications service.”; and
(7) by adding at the end thereof the following:
*‘(e}(1) The Commission shall, no later than 2
pears ofter the date of enactment of the Tele-
communications Act of 1996, prescribe regula-
tons in with this to gov-
em the charges for pole attachments used by
telecommunications carriers to provide tele-
communications services, when the parties fail
to resolve a dispute over such charges. Such reg--
ulatiam lh.all ensure that a utility charges fust,
and y rates for pole

attachments.

. *"(2) A utility shall apportion the cost of pro-
viding space on a pole, duct, conduit, or right-
of-way other than the usable space among enti-
ties 30 that such apportionment eguals two-
thirds of the costs of providing space other than
the usable space that would de allocated to such
entity under an egual apportionment of such
costs among all attaching entities.

*(3) A utility shall apportion the cost of pro-
viding usable space among all entities according
to the percentage of usable space required for
each entity.

‘(4) The regulations required under para-
graph (1) shall become zﬂ'xhve 5 years after the
date of of the

" Act of 1996. Any increase m the rates for pole

attachments that result from the adoption of the

eq by thts shall be

phased in equal annual increments cver a pe-

riod of 5 years beginning on the effective date of
such regulations.

“UN1) A utility shall provide a cable tele-
vision system or any telecommunications carrier
with nondiscriminatory access to any pole, duct,
conduit, or right-of-way owned or controlled by
it.

*‘(2) Notwithstanding paragraph (1), a utility
providing electric service may deny a cable tele-

(@) NATIONAL WIRBLESS TELECOMMUNICATIONS
SITiNG PoLICY.—Section 332(c) (17 U.5.C. 332(c))

January 31, 1996

and easements under thelr control for the place-
ment of new telecommunications services that
are dependent, in whole or in part, upon the
utilization a! FPederal spectrum rights for the

These

is amended by adding at the end the
net paragraph:
**(7) PRESERVATION OF LOCAL ZONING AUTHOR-

ry.—

*‘(A) GENERAL AUTHORITY —Ercept as pro-
vided in this paragraph, nothing in this Act
sholl limit or affect the authority of a State or
Ioccl government or in:trummzal(ty thereof over

the construction,
and modxllcaﬂan a/ personal wireless service fo-
cilities.

*‘(B) LIMITATIONS.—

*(i) The regulation of the placement, con-
struction, and modification of personal wireless
service facilities by any State or local povern-
ment or instrumentality thereof—

(1) shall not umauwun.bly ducnmlnate
amonﬂ E of

"(ll) shall not prohibit or have IM effect of
of wireless

by the p
services.

“(ii) A State or local povernment or instru-
mentality thereof shall act on any request for
authorization to place, construct, or modify per-
sonal wireless service facilities within a reason-
able period of time after the request is duly flled
with such government or instrumentality, tak-
fng into account the nature and scope of such

request.
*(iil) Any decision by a State or local govern-
ment or instrumentality therw/ to deny a re-

/ such services.
that re-
anlm Jor lhe use %wopﬂty. ﬂahu—olmy

should be ynmtad absent unavoidoble direct
conflict with the department or agency’s mis-
ton, or the curvent or planned use of the prop-
erty, rights-of-way, and easements in question.
Reasonabdle fees may be charged to providers of
such telecommunications. services for use of
property, rights-of-way, and easements. The
Commission shall provide technical support to
States to encourage them to make
rights-of-way, and easements under their }urb-
diction available for such purposes.
SEC. 705. NOBILE
LONG DISTANCE

Section 332(c) (47 U.S.C. 332(c)) is amended by
adding at the end the following new parograph:

"(a) MOBILE SERVICES ACCESS.—A person en-
gaged in the provision of commercial mobile
services, insofar as such person (s 30 engaged,
shall not he reguired to provide equal access o
common carriers for the provision of tdeyhm
toll services. If the Commission determines that
subscribers to such services are denied access to
lhaprwtderoftdephmwnnwlcuo/lhemb-
scribers’ choice, and that such denial is con-
trary to nu wbﬂc h(erut mmllence and

then the
regulations to uf/nrd subscribers unblocked ac-
cess to the provider of telephone toll services of
the choice th A the use of a car-

ACCESS 10

quest to place, construct, modify P
wireless service facilities ahall be in wvmna and
by ed in

) wrmen record.

**(iv) No State or local ymmmmt or instru-
mentality thereof may regulate the placement,
construction, and modification of personal wire-
less service facilities on the basis of the environ-
mental effects of radio frequency emissions (o
the ertent that such facilities comply with the
Commission's regulations concerning such emi3-

sions.

‘“(v) Any person adversely affected by any
final action or failure to act by a State or local
government’or any instrumentality thereof that
with this subparagraph may,

vision system or any carrier
access to its poles, ducts, conduits, or rights-of-
way, on @ non-discriminatory bdasis where there
is insufficient capacity and for reasons of safe-

i

within 30 days after such action or failure to
act, commence an action in any court of com-
petent furisdiction. The court shall hear and de-
cide such action on an erpedited basis. Any per-

ty, a
ing purposes.

“‘(g) A utility that engages in the provision of
telecommunications or cuable services
shall impute to its costs of providing such serv-
ices (and charge any affi Hau. :ub:idlary. or as-
sociate n the p
such services) an equal aﬂwunt to me pole at-
tachment rate for which such would be

son v affected by an act or failure to act
by a State or local government or any instru-
mentality thereof that is with

rier identification code n.ufmwd to such pro-
vider or other mechanism. The requirements for
unblocking shall not apply to mobile satellite
services unless the Comntission finds it to be in
the public interest to apply such requirements to
such services."".

SEC. 108. ADVANCED TRLECOMMUNICATIONS IN-

CENTIVEA.

(u) N Gnmw..—-m Camm!ulm and each

owv !decommnlmmm: services l Aall encour-
age the deployment on a reasonable and timely
basis of advanced telecommunications capability
to all Americans (including, in particular, ele-
mentary and secondary schools and classrooms)
by utilizing, in a manner consistent with the
public interest, convenience, and necessity, price
cap meas-
ures that promote comaetmml in the local tele-
communications market, or other regulating
methods that remove barriers to infrastructure

clause (iv) may petition the Commission for re-
lie)

f.
“(C) DEFINITIONS.— For purposes of this para-

grap.
*'(i) the term 'personal wireless services® means

liadle under this section.

*'(h) Whenever the owner of a pole, duct, con-
duit, or right-of-way intends to modify or alter
such pole, duct, conduit, or right-of-way, the
ownev shall provide written notification of such
action to any entity that has obtained an at-
tachment to such conduit or right-of-way so
that such entity may have o reasonsble oppor-
tunity to add to or modify its eristing attach-
ment. Any entity that odds to or modifies u.l ez-
{sting after such
tion shall bear a maporﬂonate share of the costs
fncurred by the ownmer in making suck pole,
duct, conduit, or right-of-way accessidle.

‘(i) An entity that obtains an attachment to
a pole, conduit, or right-of-way shall not be re-
quired to bear any of the costs of rearranging or

its if such rear
or replacement is required as a result of an addi-
tional or the i of an ez-
isting attachment sought by any other enmtity
(including the owner of such pole, duct, con-
duit, or right-of-way).”.

mobile services, d wireless

(b) INQUIRY.—The Commission shall, within 30
months after the date of enactment of this Act,
and regularly thereafter, initiate a notice of in-
quiry concerning the avaltubﬂuy of advanced

to all
fn particular, elzmzntary and sec-

services, and common carrier wireless ezchange
access services;
ii) the term ‘personal wireless service facili-
ties’ means facilities for the provision of per-
sonal wireless services; and

‘(i) the term ‘unlicensed wireless service’
means the offering of telecommunications serv-
ices using duly authorized devices which do not
require individual licenses, but does not mean
the provision of direct-to-home satellite services

. (as defined in section 303(v))."".

(b) RaDIO FREQUENCY EMISSIONS.—Within 180
days after the enactment of this Act, the Com-
mission shall complete action in ET Docket 93-
62 to prescribe and make effective rules regard-
ing the environmental e[[aczs of radio frequency
emissions.

(c) AVAILABILITY OF PROPERTY.—Within 180
days of the enactment of this Act, the President
or his designee shall prescribe procedures by
which Federal departments and agencies may
make on a fair, and non-
discriminatory basis, property, rights-of-way,

ondary schools and classrooms) and shall com-
plete the inquiry within 180 doys after its initi-
ation. In the ingquiry, the Commission shall de-
termine whether advanced telecommunications
capability is being deployed to all Americans in
a reasonable and timely fashion. If the Commis-
sion’s determinatton is negative, it shall toke
dit action to ac of

such capability by removing barriers to infra-
structure investment and by promoting competi-
Hon in the telecommunications market.

() DEPIanuNJ—Fov purposes of this sub-
section,

) Anvmcm TELECOMMUNICATIONS CAPABIL-
1TY.—The term
capability {3 defined, without regard to any
tmnsmf.man madlc m kchnalcw, as high-

speed,
capability that enables users to originate and
receive high-quality voice, data, graphics, and
video using any tech

{2) ELEMENTARY AND SECONDARY SCHOOLS.—
The term “‘elementary and secondary schools”
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means elementary and secondary schools, as de-
fined in paragraphs (14) and (25), respectively,
of section 14101 of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 8801).

S8¥C. 107. TEL DEVBL

{a) DeroSIT AND Ust OF AUCTION ESCROW AC-
COUNTS.—Section 309(§)(8) (47 U.S.C. 309(})(8)) is
amended by adding ot the end the following

new subparograph:

*(C) DEPOSIT AND USE OP AUCTION ESCROW AC-
COUNTS.— Any deposity the Commission may re-
quire for the qualification af any person lo bid
{n a system of competitive bdidding pursugnt to
this subsection shall de deposited in an interest
bearing account at @ financial institution des-
lpnated Jor purposes of this subsection by the

{after with the Sec-
relurv of the Treasury). Within £5 days follow-
ing the conclusion of the competitive didding—

(1) the deposits o/ successful didders shall be

paid to the Treasury,

“m) the deposits ol unsuccessful didders shall
de returned to such bidders; and

*'(iii) the intevest accrued to the account shall
be transferred to the Telecommunications Devel-
opment Fund established pursuant to section
714 of this Act.”.

(b) ESTABLISHMENT AND OPERATION OF
FUND.—Title ViI is amended by inserting after
section 713 (as added by section 305} the follow-
tng new section:

“SEC. TI4. lmmnumanom DBVELOP-

*'(a) PURPOSE OF SECTION.—[t is the purpose

of this section—
"{l) to xmmptc access to capital for small
n order to in

the telecommunicauon: Indutry,

CONGRESSIONAL RECORD —HOUSE

*(3) MEETINGS AND FUNCTIONS OF THE
BOARD.—~The Board of Directors shall meet at
the call of its Chainnan, but at least quarterly,
The Board shall determine the gemeral policies
whick shall govern the operations of the Fund,
The Chairman of the Board shall, with the ap-
proval of the Board, select, appoint, and com-
pensate qualified persons to fill the offices as
may be provided for (n the dylaws, with such
Junctions, powers, and duties as may bde pre-
scrided by the dylaws or by the Board of Direc-
tors, and such persons shall be the officers of
the Fund and shall discharge all such func-
tions, powers, and duties.

"“(d) ACCOUNTS OF THE FUND.—Thé Fund
shall maintain its ata insti-
tution designated for purposes of this section by
the Chairman of the Board (after consultation
with the Commission and the Secretary of the
Treasury). The accounts of the Fund shall con-
sist of—

‘(1) interest transferred pursuant to section
J09(HEHC) of this Act;

“'(2) such sums as may be appropriated to the
Cammission for advances to the Fund:

(3) any contributions or donations to the
Fund that are accepted by the Fund; and

*(4) any repayment of, or other payment
made with respect to, loans, equity, or other ez-
tensions of credit made from the Fund.

“(e) Usk oF THE FUND.—All moneys d.
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*(6) to accept gifts or donations of services, or
of property, real, personal, or mizred, tangidle or
intangible, in aid of any of the purposes of the
Fund;

(7) to sell, convey, mortgnge, pledge, lease,
exchange, and otherwise dispose of its property
and assets;

“'(8) to appoint such officers, attorneys, em-
ployees, and agents as may be required, to de-
termine their qualifications, to define their du-
ties, to fix their salaries, require donds for them,
and fix the penalty thereof; and

“(9) to enter into contracts, to eTecute instru-
ments, to incur liadilities, to make loans and eg-
uity investinent, and to do all things as are nec-
essary or incidental to the proper management
of its affairs and the proper conduct of its dusi-
ness.

(i) ACCOUNTING, AUDITING, AND REPORT-
ING.—The accounts of the Fund shall be audited
annually. Such audits shall be mndw:ted m ac-
cordance with g
standards by mdependem certified public ac-
countants, A report of each such audit shall be
furnished to the Secretary of the Treasury and
the C i The rept ives of the Sec-
retary and the Commission shall have access to
all dbooks, accounts, financial records, reports,
files, and all other papers, things, or property
belonging to or in use by the Fund and nec-

into the accounts of the Fund shall be used sole-
ty for—

(I} the making of loans, {nvestments, or
other extensions of credits to eligidle small busi-
nesses in accordance with subsection (f);

''(2) the provision of financial advice to eligi-
ble simall businesses;

(3 for the and man-

essary to facil the audit.

*'(i) REPORT ON AUDITS BY TREASURY.—A re-
port of each such audit for a fiscal year shall be
made dy the Secretary of the Treasury (o the
President and to the Congress not later than 6
months following the close of such fiscal year.
The report shall set forth the scope of the audit
and shall include a statement of assets gnd li-

“(2) to

and promote arwlowlent and training; and

*(3) to support unifversal service ard promote
delivery of telecommunications services to un-
devserved rural and urban areas.

(b} ESTABLISHMENT OF PUND.—There i3 here-
by ataMLvM a body corpomte to be known as

the Fund,
whlch shall have tucczsﬂon until dissolved. The
Fund shall maintain its principal office in the
District of Columbia and shall dbe deemed, for
purposes of venue and furisdiction in civil ac-
tions, to be a resident and citizen thereof.

**(c) BOARD OF DIRECTORS.—

*’(1} COMPOSITION OF BOARD; CHAIRMAN.—The
Pund shall have a Board of Directors which
shall consist of 7 persons appointed by the
Chairman of the Commission. Four of such di-
rectors shall be representative of the private sec-
tor and three of such directors shall be rep-

of the C. the Small Busi-
nw Admhll.mudon and the Department of the
1y, respectively. The Chairman of the
omml.uiun shall appoint one of the representa-
tives of the private sector (o serve as chairman
of the Fund within 30 days after the date of en-
actment of this section, in order to facilitate
rapid creation and (mplementation of the Fund.
The directors shall include members with experi-
ence ia a number of the following areas: fi-
nance, investment banking, government bank-
ing, latw and
practice, and pubdlic policy.

**(2) TERMS OF APPOINTED AND BLECTED MEM-
BERS.—TRhe directors shall be eligible to serve for
terms of 5 years, except of the initial members,

as designated at the time of their appointment—
"(A) 1 shall be eligible to service for a term of

"(B) 1 shall be eligible to service for a term of
2 years;
“(C) 1 shall be eligible to service for a term of

3 years;

(D} 2 shall be elipidle to service for a term of
4 years; and

*(E) 2 shall be eligidle to service for a term of
3 years (I of whom shall be the Chatrman).
Directors may continue to serve until their suc-
cessors have been appointed and have qualified.

of the Fund (including salaries, er-
penses, and the rental or purchase of office
space for the fund);

*'(4) preparation of research, studies, or finan-
cial analyses; and

*'(5) other services consistent with the pur-
poses of this section.

“(f) LENDING AND CREDIT OPERATIONS.—
Loans or other extensions of credit from the
FPund shall de made available in accordance
with the requirements of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 651 et seq.) and any
other applicadle law to an eligidle small dbusiness
on the basis of—

(1} the analysis of the business plan of the
eligible pmall business;

“‘(2) the reasonable availabdility of collateral to
secure the loan or credit extension;

“(3) the extent to which the loan or credit ex-
tension promotes the purposes of this section;

and
**(4) other lending palicies as defined by the
Board.

() RETURN OF ADVANCES.—Any advances
appropriated pursuant to subsection (d)(2) shall
be disbursed upon such terms and conditions
(including conditions relating to the time or
times of repayment) as are specified in any ap-
propriations Act providing such advances.

‘“(h) GENERAL CORPORATE POWERS.—The
Pund shall have power—

*(1) to sue and de sued, complain and defend,
in {ts corporate name and through its own coun-

*(2) to adopt, alter, and use the corporate
seal, which shall be fudiclally noticed;

*‘(3) to adopt, amend, and repeal by its Board
of Directors, bylaws, rules, and regulations as
may be v for the of it

*‘(4) to conduct its business, carry on its oper-
ations, and have officers and exercise the power
granted by this section In any State without re-
gard to any qualification or similar statute in
any State;

**(5) to lease, purchase, or otherwise acquire,
own, hold, improve, use, or otherwise deal in
and with dny property, real, personal, or mired,
or any interest therein, wherever situated, for
the purposes of the Fund;

i capital and surplus or deficit; a state-
ment of surplus or deficit analysis; a statement
of income and expense; a statement of sources
and application of funds; and such comments
and information as may be deemed necessary to
kup the Pfuidem and the Congress informed of
of the
ﬁuld together wlm such recommendations with
respect theveto as the Secretary may deem advis-
able.

“‘(k) DBFINITIONS.—As used in this section:

*'(1) ELIGIBLE SMALL BUSINESS,—The term ‘eli-
gidle ml! business’ means business enterprises

in the industry
that have $50,000,000 or less in annual revenues,
on average over the past 3 years prior to submit-
ting the application under this section.

**(2) FUND.—TRhe term 'Fund’ means the Tele-

Fund d

pursuant to this section.
“(3) TELECOMMUNICATIONS INDUSTRY.—The
‘Mnammun(caum industry’ means com-
using lated or un-

regulated facilities or mvice: and includes
cable, com-
. prog

busi-

puter, dala J
ming, ad d ging. and
nesses. .
8EC. 708.

L EDUCATY OGY
PUNDING OOR.POEAHON.

(8) FINDINGS; PURPOSE.—

(1) FINDINGS.—The Congress finds as follows:

(A) CORPORATION.~There has been estad-
lished in the District of Columbia o private,
nonprofit corporation known as the National
Education Technology Funding Corporation *
which (s not an agency or independent estad-
lishment of the Pederal Government.

(B) BOARD OF DIRECTORS.—The Corporation is
governed by a Board of Directors, as prescrided
in the Corporation’s articles of incorporation,
consisting of 15 members, of which—

(1) five members are representative of pubdlic
agencies representative of schools and public li-
braries;

(i) five membm are repre.mll.auvc of State
government, persons -
abdout Slatz finance, za:'molaw and education;
and
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(ifi) flve members are representative of the pri-
vate sector, with erpertise in network tech-
nology, finance and management.

{C) CORPORATE PURPOSES.—The purposes of
the Corporation, as set forth in its articles of in-
corporation, are—

(i) to 1 0 and st private
i in { infrastruc-
ture;

(ii) to State i technol

agencies to recetve loans, grants or other forng
of assistance from the Corporation;

(iii) to establish criteria for encouraging
States to—

{1) cveate, maintain, utilize and upgrude
interactive Aigh capacity networks capabdle of
providing audio, visual and data .communica-

tHons for y schools, ¥ schools.
and pubdlic libraries;

1) to assure aid
to all el v schools and v schooly

in the State and achieve universal access to net-
work technology; and
(111) upgrade the delluzry and develaymmt o/

CONGRESSIONAL RECORD —HOUSE
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the Board of D of the Cor any and of une Cor ‘s op-
officer or li of the Corp . o1 any dition, and ac-
other individual, except as salary or reasonable camyﬂshmenu under this :ecliml and rhay in-
compensation for services; clude such the Cor

(D) that the Board of Directors of the Cor-
poration will edopt polictes and procedures to
prevent conflicts of intevest;

deems appropriate.

(2) TESTIMONY BEPORE CONORESS.—The mem-
bers of the Board of Directors, and officers, of
the Corporation shall be available to testify da-
Jore appropriate commitlees of the Congress
with respect lo the report described in parg--
gmph (l). the 1»:;‘ of any audit made by the

to this section, or

(E) to a Board of Di of the
Corporation st with
(a)(1)(B);

(F) that the Corporation, and any entity re-
ceiving the from the Corpo . are
subject to the approp ight p

of the Congress; and

(G) to comply with—

(i) the audit requirements descrided in sub-
section (d); and

any olher mauev whick any such commiltee
may deternine appropriate.

{i1) the reporting and eq
described in subsection (e).
(3) CONSTRUCTION.—Nothing in this section
the

v of C in

. The
with the Secretary of Health and Human Serv-

{ces and other appropriate departments and

'orpo!

shall be construed to
of

shall submit ¢ report to the Committes

as an agency or ind d
the Federal Government, or to establish the

members of the Board of Directors of the Cor-

learning ug
instr tools and

(iv) to provide loans, grants and other forms
of assistance to State education technology
agencies, with due regard for providing a fair
balance among types of school districts and pubd-
lic libraries assisted and the disparale needs of
such districes and libraries;

, or the officers and employees of the
Cm'pammm as officers or employees of the Fed-
eral Government.

(d) AuDITS.—

(1) AUDITS BY INDEPENDENT CERTIFIED PUBLIC
ACCOUNTANTS.—

(A) IN GENERAL.—The Corporation’s financial
statements shall be audited annually in accord-
ance with stand-

(u) to U ag to provide
aid schools, dary schools
and publtc libraries; and

(ol) to encourage the deuelwmzut of edu-
cation
technologies thraunn wbuc yrlnutc mluru by

on C of the House of Representatives
and the Committee on Commerce, Science and
Transportation of the Senate concerning the ac-
Hvitles of the Joint Working Group on
Telemedicine, together with any fludings
reached in the studies and demonstrations on
telemedicine funded by the Public Health Serv-
ice or other Federal apencles. The report shall
ezamine questions related to patient safety, the
efficacy and quality of the services provided,
and other lepal, medical, and economic {ssues
related to the utilization of advanced tele-

ards by ind public
ants who are certified by a regulutory authority

services for medical purposes.
The report shall be submitted to the respective

of a State or other of the
United States. The audits shall be conducted at
the place or places where the accounts of the

serving as a g Sor t on

Corpo are Ny kept. All books, ac-
counts, fi cial records, reports, files, and all

new ed: and by providing

to
States, if needed, to establish State education
technology agencies.

(2) PURPOSE.—TRe purpose of this section is to
recognize the Corporation as @ nonprofit cor-
poration operating under the laws of the Dis-
trict of Columbia, and fo provide authority for
Federal departments and agencies to provide as-
sistance to the Comporation.

(b) DEFINITIONS.—For the purpose of this sec-

ton—

(1) the term *‘Corporation’ means the Na-
tiona! Education Technology Funding Corpora-
tion described in subsection (a)(1)}(A);

(2) the terms “‘elementary school” and “sec-
ondary school’” have the same meanings given

other papers, things, or property belonging to or
in use by the Corporation and necessary to fa-
cilitate the audit shall be made available to the
person or persons conducting the audits, and
full facilities for verifying transactions with the
balances or securities held by depositories, fiscal
agents, and custodians shall be afforded to such
person or persons.

(B) REPORTING RSOUIREMENTS —The report of

d in

by January 31, 1997,

OF APPROF

SEC. 110,

(a) IN GENERAL—In addition to amy other
sums authorized by law, there are authorized to
be appropriated to the Federal Communications
Commission such sums as may be necessary o
carry out this Act and the amendments made by
this Act.

(b) EFFECT OR PEES.—For the purposes of sec-
tion 9(b)(2) (47 U.S.C. 159(b)(2)), additional
amounts appropriated pursuant to subsection
(a) shall be construed to be changes. in lh;_

each gnnual audit d
(A) shall be included in the annual repon re-
quired by subsection (e)(1).
2 ING TS; AUDIT AND

(2)
BXAMINATION OF BOOKS.—~
(A) RECORDREEPING REQUIREMENTS.—The
Corporation shall ensure that each recipient of
from the Corp keeps—

such terms in section 14101 of the El
and Secondary Education Act of 1965; and

(3) the term ‘“‘pudblic library' has the same
megning given such term in gection 3 of the Li-
brary Services and Construction Act.

(c) ASSISTANCE FOR EDUCATION TECHNOLOGY
PURPOSES.—

(1) RECEIPT BY CORPORATION.—Notwithstand-
ing any other provision of law, in order to carry
out the corporate purposes described in sub-
section (a)(1)(C), the Corporation shall be eligi-
ble to receive i v grants, L
gifts, contributi or i i from
any Federal department or agency, to the extent
otherwise permitted by law.

(2) AGREEMENT.—In order to receive any as-
sistance described in paragraph (1) the Corpora-
tion shall enter into an agreement with the Fed-
¢éral department or agency providing such assist-
ance, under which the Corporation agrees—

{A) to use such assistance to provide funding
and technical assistance only for activilies
which the Board of Directors of the Corporation
determines are consistent with the corporate
purposes described in subsection (a}(1)(C);

(B) to review the activities of State education
lac'mology agencies and other entities receiving

from the Corpo to assure that
the corporate purposes described in subsection
(a)(1)(C) are carried out;

€C) that no part of the assets of the Corpora-
tion shall accrue to the benefit of any member of

(i) separate accounts with respect to such as-
sistance;

P for the per
di d in section 9{n) of the Com-
municationy Act of 1934,
(c) FUNDING AVAILABILITY —Section

309()(8)(B) (47 U.S.C. 309(/)(&)(B)) is amended
by adding at the end the following new sen-
tence: “‘Such offsetting collections are nuthay-
ized to remain avatlable until
And the House agree to the same.

From the Committes on Commerce, for con-
slderation of the Sepate bill, and the House
and modifications committed to

(ii) such records as may be nec-
essary to fully disclose—

(1) the amount and the disposition by such re-
cipient of the proceeds of such assistance;

(11) the total cost of the profect or undertak-
ing in connection with which such assistance is
given or used; and

(11) the amount and nature of that portion of
the cost of the project or undertaking supplied
by other sources; and

(iif) such other records as will facilitate an ef-
fective audit.

(B) AUDIT AND EXAMINATION OF BOOKS.—The
Corporation shall ensure that the Corporation,
or any of the Corporation’s duly authorized rep-
resentatives, shall have access for the purpose of
audit and eramination to any books, docu-
ments, papers, and records of any recipient of
assistance from the Corporation that are perti-

conference:

‘ToM BLILEY,

JACK FIELDS,

MICHAEL G. OXLEY, '

RICK WHITE,

JonN D. DINGELL,

EDWARD J. MARKEY,

RICK BOUCHER,

ANNA G. ESHoO,

BoBBY L. RUSH,
Provided, Mr. Pallone s appointed 1o lleu of
Mr. Boucher solely for consideration of sec.
205 of the Senate bill:

FRANK PALLONE, JR.,
As additionsa) conferees, for consideration of
secs. 1-6, 101-04, 106-07, 201, 204-05, 231-25, 301~
05, 307-11, -401-02, 405-06, 410, 601-06, 703, and
705 of the Senate bill, and title I of the House

nent to such of the
Comptroller General shall al.w have such access
for such purpose.

(e) ANNUAL REPORT: TESTIMONY TO THE CON-
GRESS.—

(1) ANNUAL REPORT.—Not later than April 30
of each year, the Corporation shall publish an
annual report for the preceding fiscal year and
submit that report to the President and the Con-
gress. The report shall include a comprehensive

and modifications committed to
conference: .

DAN SBCHAEFER,
JOE BARTON,

J. DENNIS HASTERT,
BILL PAXON,

Scorr KLU,

DAN FRIBA,

CLIFF STEARNS,
SHERROD BROWN,
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