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WALNINFIIIXI) of titls Z3, United States
Code, concerning the manner and cir-
cumstances in which a motor vehicle pursuit
may be conducted.

ADDITIONAL COSPONSORS
8. 30
At the request of Mr. DODD, the name
aof the Senator from Keatucky {Mr.
FORD} was added as a cosponsor of S.
240, a ®11 to amend the Securities Ex-
change Act of 1934 to establish a filing
deadline and to provide certain safe-
guards to ensure that the interests of
investors are well protected under the
implied private action provisions of the
Act.
8.m
At the request of Ms. SNOWE, the
names of the Senator from Alaska [Mr.
STEVENS) and the Senator from Florida
[Mr. MACK] were added as cosponsors of
8. 389, a bill to amend title 23, United
Btates Code, to eliminate the penalties
for noncompliance by States with a
program requiring the use of motor-
cycle helmets, and for other purposes.
8. ¢
At the request of Mr. WARNER, the
name of the Senator from Pennsylva-
nia (Mr. SANTORUM]) was added as a co-
sponsor of S. 426, a bill to authorize the
Alpha Phi Alpha Fraternity to estab-
lish a memorial to Martin Luther King,
Jr., in the District of Columbia, and for
other purposes.
8. 46
At the request of Mr. BRADLEY, the
name of the Senator from Nevada [Mr.
REID] was added as a cosponsor of S.
456, a bill to improve and strengthen
the child support collection system,
and for other purposes.
8.6
At the request of Mrs. KASSEBAUM,
the name of the Senator from Utah
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{dly private sector deployment of ad-
vanced telecommunications and infor-
mation technologies and services to all
Americans by opening all tele-
communications markets to competi-
tion, and for other purposes.

At the request of Ms. MOSELEY-
BRAUN the name of the Senator from
Montana {Mr. BURNS] was added as a
No. 1282 pro-

of a
posed to S. 652, supra.
AMENDMENT NO. 1208
At the request of Mr. LEAHY the
names of the Senator from Minnesota
{Mr. WELLSTONE] and the Senator from
Virginia (Mr. ROBB] were added as co-
sponsors of amendment No. 1288 pro-
posed to S. 652, an original bill to pro-
vide for a procompetitive, deregulatory
national policy framework designed to
accelerate rapldly private sector de-
ployment of advanced telecommuni-
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*“(C) makes or causes the telephone of an-
other repeatedly or continuously to ring,
with intent to harass any person at the
called number; or

(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device, during which
conversation or commaunication ensues, sole-
1y to harass any person at the called number
or who receives the commuaication; or

*(2) knowingly permita any telecommuni-
cations facility under hia control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity.
shall be fined not more than $100.000 or im-
prisoned not more than two years, or both.';

and

(2) by adding at the end the following new
subsections:

“(d) Whoever~—

(1) knowingly within the United States or
in foreigh communications with the United
States by means of telecommunications de-
vice makes or makes avatlable any obscene

cations and information technologies
and services to all Americans by open-
ing all telecommunications markets to

competition, and for other purposes.

‘F AMENDMENTS SUBMITTED

THE TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
ACT OF 1885 COMMUNICATIONS
DECENCY ACT OF 1995

EXON (AND OTHERS) AMENDMENT
NO. 1362

Mr. EXON (for himself, Mr. COATS,
Mr. BYRD and Mr. HEFLIN) proposed an
to a a No. 1288

proposed by Mr. LEAHY to the bill (8.
652) to provide for a pro-competitive,
de-regulatory national policy frame-
work designed to accelerate rapidly
Drlvate sect.or deployment of advanced
i and information

[Mr. BENNETT] waa added as a D
sor of S. 641, a bill to reauthorize the
Ryan White CARE Act of 1990, and for
other purposes.
8.0

At the request of Mr. DOLE, the
names of the Senator from Kentucky
[Mr. FORD) and the Senator from Ten-
nessee (Mr. FRIST) were added as co-
sponsofs of S. 770, a bill to provide for
the relocation of the United States
Embassy in Israel to Jerusalem, and
for other purposes.

SENATE RESOLUTION 18

At the request of Mr. DOMENICI, the
names of the Senator from New Jersey
{Mr. BRADLEY] and the Senator from
Wisconsin [Mr. KOHL]) were added as co-
sponsors of Senate Resolution 103, a
resolution to proclaim the week of Oc-
tober 15 through October 21, 1995, as
National Character Counts Week, and
for other purposes.

AMENDMENT NO. 1282

At the reguest of Mr. ROBB his name
was added as a cosponsor of amend-
ment No. 1282 proposed to S. 652, an
original bill to provide for a procom-
petitive, deregulatory national policy
framework designed to accelerate rap-

technologies and services to all Ameri-

in any form including any

request, proposal, or
image regardless of whether the maker of
such communication placed the call or injti-
ated the communications; or

'"(2) knowingly permits any telecommuni-
cations facility under such person’s control
10 be used for an activity prohibited by sub-
section (d)1) with the intent that it be used
for such activity:
shall be fined not more than $100,000 or {m-
prisoned not more than two years or both,

{e) Whoever—

“(1) knowingly within the United States or
in foreign communications with the United
Btates by means of telecommunications de-
vice makes or makes available any indecent
communication in any form including nny

request,
image, to any persop under 18 years of nge
regardless of whether the maker of such
communication placed the call or initiated
the communication; or

**(2) knowingly permits any telecommuni-
cations facility under such person's control
to be useq for an activity prohibited by para-
graph (1) with the intent that it be used for
such activity,
shall be fined pot more than $100,000 or im-
prisoned pot more than t,wo years or both,

cans by opening all tel muni-
cations markets to competition, and
for other purposes; as follows:
In lleu of the matter to be inserted, insert
the following:
“SEC. . OBSCENE OR HARASSING USE OF TELE-
COMMUNICATIONS FACILITIES
UNDER THE COMMUNICATIONS ACT
1934
{a) OFFENSES.—Section 223 (47 U.S.C. 223) 1s
amended-—
‘(1) by striking subsection (a) and insert-
ing in leu thereof:
'(a) Whoever—
(1) In the District of Columbia or in inter-
state or forelgn communications

“() D to the ! (8), (d),
and (e), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding information services and access to in-
formation services—

“(1) No person shall be held to have vio-
lated subsection (a), (d), or (e) solely for pro-
viding amccess or connection to or from & fa-
cility, system, or network over which that
person has no control, including related ca-
pabilities which are incidental to providing
access or connection. This subsection shall
not be applicable to an Individual who is
owned or controlled by, or a conspirator
with. an entity actively invoived in the cre-
ation, editing or knowing distribution of

*'(A) by means of tel tions de-
vice knowingly—

(1) makes, creates, or solicits, and

“(1i) initiates the transmission of,
any request. propossal,
image, or other communication which is ob-
scene, lewd, lascivious, flithy, or indecent,
with intent to annoy, abuse, threaten, or
harass another person;

“(B) makes e telephone call or utilizes s

tions device, or not

conversation or communication ensues,
without disclosing his tdentity and with in-
tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communication:

tions which violate this section.

*(2) No employer shall be held iiable under
this section for the actions of an employee or
agent unless the employee's or agent's con-
duct is within the scope of this employment
or agency and the employer has knowledge
of, authorizes, or ratifles the employee's or
agent’s conduct.

“(3) It is a defense to prosecution under
subsection (a), (AX2), or (e) that a person has
taken reasonable, effective and appropriate
actions in good faith to restrict or prevent
the transmission of, Or access to a commu-
nication 11 io such sud Al or
complied with procedures as the Commission
may prescribe in furtherance of this section.
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Until such regulations become effective, it 1a
a defense to prosecution that the person has
lied with the pr e8 prescribed by
regulation pursuant to subsection (bX3).
Nothing {n this subsection shall be construed
to treat enhanced information services as
common carriage.
*(4) No cause of action may be brought in

CONGRESSIONAL RECORD —SENATE

AMENDMENT No. 1363
In leu of the matter to be inserted, insert
the following:
“SEC. . OBSCENE OR HARASSING USE OF TELE-
COMMUNICATIONS FACILITIES
UNDER THE COMMUNICATIONS ACT

1934
(a) OFFENSES.—Section 223 (47 U.8.C. 223) is

any court or ive agency
Any person on:account.of any activity which
1s not Ip violation of any.law punfshadle by
criminal or civil penalty, which activity the
person has taken in good faith to implement
& defense authorized under this section or
otherwiss to restrict or prevent the trans-
mission of, .or access to, & communication
specified In this section.

*(§) No State or local government may im-
pose any llability for eommerelsl activities
or acttons by | in
tion with an.activity or action which con-
stitutes a violation -described in subsection
(aXD), (dX2), or (eX2) that is ipconsistent
with the treat. t of those or ac-

(1) by striking subsection (a) and insert-
ing in lieu thereof:

*‘(a) Whoever—

“(1) in the District of Columbia or 1a inter-
state or forelgn communications

$8387

edies respecting restrictions for persons pro-
viding information services and acceas to {n-
formation services—

*(1) No person shall be held t0 have vio-
lated subsections (a), (d), or (e) solely for
providing access or connection to Or from a
faciiity, system, or network over which that
person has no cosntrol, including related ca-

bilities which are 1 to providing
access or This on shall
not be applicable to an {ndividual who ts
owned or controlled by, or s conspirator
with, an entity actively involved in the cre-
ation, editing or knowing distribution of

*'(A) by means of tel 1 de-
vice knowingly—

(1) makes, creates, or solicits, and

“(11) initiates the tranamission of,
any request, posal,

image. or other communication whlch 1s ob-
scene, lewd, lascivious, flithy, or indecent,
with intent to annoy. abuse. threaten. or
harass another person;

*(B) makes a telephone call or utilizes a

tions under this section pr
that nothing heretn shall preclude any Snte
or local government from enacting and en-
forcing eomplomanu.ry oversight, llability,
and and re-
Quirements, so long as mr.h aystems, proce-
dures, and requirements govern only intra-
state services and do not result {n the impo-
sition of inconsistent rights, duties or obll-
op the serv-
ices. Nothing in this subsection shall pre-

device, whether or not
conversation or communication ensues,
without disclosing his identity and with {n-
tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communication;

“{C) makes or cnusea the telephone of an-
other r y to ring.
with intent to hmn any person at the
called number; or

(D) makes ropeated telaphone calls or re-

th »

clude any Stats or local gov
governing conduct not covered by t.his sec-
tion.

*(b) Nothing in subsection (a). (), (e), or
() or in the defonses to prosecution under
(a), (d), or (¢) shall be construed to affect or

telecommunications device, during which
oonversation or communication ensues, sole-
1y to harass any person at the called number
or who recelves the communication;
“(2) knowingly permits any telecommuni-
1 facility under his control to be used

t the application or of any
- other Poderal law.

*(1) The use of the term ‘telecommuni-’

cations dsvice’ in this section ahall not im-
poso pew obligations on- (ono-m) broadeast

for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
Uvity,

shall be (ined not more than $100,000 or im-

i d not more than two years, or both.'";

and
(2) by adding at the end the following new

radlo or ( ay) b oper-
ators | by the or (one-
way) u.blo service registered with the Fed-
eral C and cov- subsections:

ered by obscenity and indecency provisions
elsewhere in this Act.” .

*(J) Within two years fram the date of en-
actment and every two years thereaftsr, the
Commission aball report on the effoctiveness
of this section.

BEC. . OBSCENE momum ON CABLE TEL-

Section 639 (l'I U.B‘!:. 580) 1s nmendod by
striking *'$10.000" and'inserting *31

SEC. . BROADCASTING L ON

sted the communications; or

*(d) Whoever—

*(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes avallable any ob

lons which violate this section.

*/(2) No employer shall be held liable under
this section for the actions of an employee or
agent unless the employee's or agent'a con-
duct i3 within the scope of his employment
or agency and the employer has knowledge
of, authorizes, or ratifies the employee’s or
agent's conduct.

*(3) It i3 a defense to prosecution under
subsection (a), (dX2), or (e) that a person has
taken reasonabdle, effective and appropriate
actions in good faith to restrict or prevent
the transmission of. or access to a commu-
nication in such sub: or
complied with procedures as the Commission

prescribe in furtherance of this section.
Until such regulations become effective, it is
& defense to prosecution that the personp has
the pr prescribed dy
1 to (OXI).
Nothing {n this subsection shall be construed
to treat enhanced information services as
common carriage.

**(4) No cause of action may be brought In
any court or tive agency
any peraon on account of any activity whlch
18 oot in v of any law
criminal or civil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, & communtcation
specified in this section. -

‘(g) No State or local government may im-
pose any y for
or actl y ol ) in connec-
tion with an ncclvny or u:tlon which con-
stitutes a vi
(a)(l). (d)(?). or (eX2) that ls lnconslsunt
of those activities or ac-

communication in any form including any

quest, proposal, or
image regardless of whether the maker of
such communication placed the call or 1hitf-

uonl under this section provided, however,
that nothing herein shall preclude any State
or local government from enacting and en-
forcing complementary oversight, liability,
and regulatory systems, procedures, and re-

**(2) knowingly sny tel

RADIO.

Section 1464 of Title 18, United States
Code, 1s amendsd by striking out $10,000” and
inserting *$100,000",

BEC. .SEPARABILITY. .

*(a) If sny provision of thia Title, includ-
ing amendments to this Title ar the appilca-
tion thereof to any person or circumstance is
held lnnlld the remainder of this Title and
the fon of such pr n to other
persons or circumstances shall not be af-
fected thereby.”.

SRC. . ADDITIONAL PROHIBITION ON BILLING
POR TOLL-FREB TELEPHONE CALLS.

EXON (AND COATS) AMENDMENTS
NOS. 1363-1364

(Ordered to lie on the table.)

Mr. EXON (for himself and Mr.
COATS) submitted 2 amendments in-
tended to be proposed by them to
amendments to the bill 8. 652, supra, as
follows:

£ facility under such person’s control
to be used for an activity prohibited by sub-
section (dX1) with thy intent that it be used
for such activity;
shall be fined not more than $100,000 or tm-
prisoned not more than two years or both.

(e) Whoever—

*(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes available any indecent
communication in any form Including any

proposal,

image, to my peruon under 18 years of age

regardless of whether the maker of such

communication placed the call or initiated
the communication; or

(2) knowingly

quir , 80 long as such systems, proce-
dures, and requirements govern only intra-
state services and do not result 1n the impo-
sition of inconsistent rights, duties or oblf-
nuom on the provision of interstate serv-
ices. io this shall pre-
clude any snw or local government hom
soverning conduct not covered by this sec
tion.

(h) Nothing in subsection (a). (4), (e), or ()
or in the defenses to prosecution under (s),
(d). or (e) shall be construed to affect or
1imit the spplication or enforcement of any
other Federal law.

*(1) The use of the term ‘telecommuni-
cations device’ fn this section shall not im-

any

cations facility under such person's control
to be used for an activity prohibited by para-
graph (1) with the intent that 1t be used for
such activity,
shall be fined not more than $100,000 or im-
pﬂsonod 8ot more than two years or both.

() D to the subx ), (d),

pose new oD {: ay) broad.

radio or (: y) broad oper-
ators M by the C or (one-
way) cable urvlco reslsured with the Fed-
eral C and cov-

ered by ohscenn.y and lndzcency provisions
elsewbere in this Act.”

*'(J) Within two years from the date of en-
tct.ment. and every two years thereafter. the

()
and (e). restrictions on access, judicial rem-

shall report on the affectiveness
of this section.
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8EC. . DISSEMINATION OF INDECENT MATERIAL
ON CABLE TELEVISION

Section 1464 of title 18, United States Code,
18 amended by inserting after section 1464
the following:

(&) Whoever knowingly disseminates any
indecent material on any channel provided
to all subscribers as part, of a basic cable tel-
evision package shall be imprisoned not
more thapn two years or fined under this
title, or both.

*'(b) As used in this section, the term ‘basic
cable television package’ means those chan-
nels provided by any means for a basic cable
subscription fee to all cable subscribers, fn-
cluding ‘basic cable service' and ‘other pro-
gramming service' as those terms are defined
in section 602 of the Communications Act of
184 but does not Include separate channels
that are provided to subscribers upon spe-
cific request, whether or not a separate or
additional fee is charged.*,

*'(¢) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 71 of
title 18, United states Code, 1s amended by
inserting after the item relating to section
1464 the following new item:

“1464A. Dissemination of indecent materia}
on cable televiston.".
SEC. .OBSCENE PROGRAMMING ON CABLE TEL-
EVISION,

Section 639 (47 .5.C. 559) is amended by
Btriking *'$10,000"" and inserting $100,000".
SEC. . BROADCASTING OBSCENE LANGUAGE ON

RADIO.

Section 1464 of Title 18, United States
Code, 18 amended by striking our $10.000" and
inserting **$100,000".

SLC. . SEPARABILITY

‘(a) If any proviston of this Title, includ-
ing amendments to this Title or the applica-
tion thereof to any person or circumstance is
beld {nvalld, the remainder of this Title and
tbe application of such provision to other
persons or circumstances shall not be af-
fected thereby.”.

SEC. . ADDITIONAL PROHIBITION POR BILLING
FOR TOLL-FREE TELEPHONE CALLS.

AMENDMENT NO. 1364
In ffeu of the matter proposed to be In-
serted, insert the following:

SEC. 402 OBSCENE OR HARASSING US! 0!‘ TELR-
COMMUNICATIONS ZCILITIES
loﬂ:l:ER THE OOMMU'NICA‘I"IONS ACT

{8) OFFENSES.—Section 223 (47 U.S.C. 223) 1s
amended—

(1) by etriking subsection (a) and inserting
in Heu thereof:

‘tn) Whoever—

(1) in the District of Columbia or in inter-
state or forelgn communications

“(A} by means of tel tions de-
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conversation or communication ensues, sole-
1y to haress any person at the called number
or who receives the communication: or

“(2) knowingly permits any telecommunij-
cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity,
shall be fined not more than $100,000 or im-
prisoned not more than two years, or both."";
and

(2) by adding at the end the following new
subsections:

**(d) Whoever—

‘(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes available any obscene
commusication in any form including any

request, on. propasal, or
image regardless of whether the maker of
such communication placed the call or initi-
ated the communications; or

*(2) knowingly permits any telecommuni-
cations facility under such person's contro}
to be used for an activity prohibited by sub-
section (d)(1) with the intent that it be used
for such activity;
shall be fined not more than $100,000 or im-
prisoned not more than two years or both.

“'{e) Whoever—

*'(1) knowingly within the United States or
in foreign communications with the United
States by means of telecommunications de-
vice makes or makes available any indscent
communication in any form tincluding any

reqgueat, . proposal,
image, to any person under 18 years of age
regardless of whether the maker of such
communication placed the call or initiated
the communication; or

*(2) knowingly permits any telecommuni-
cations factlity under such person’s control
to be used for an activity prohibited by para-
graph (1) with the intent that it be used for
such activity.
shall be filped not more than $100.000 or im-
prisoned not more than two years or both.

“(f) Defenses to the subsections (a), (d),
and (e), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding Information services and access to in-
formation services—

“(1) No person shall be held to have vio-
lated subsections (a). (d), or (e) solely for
providing access or connection to or from a
facility, system, or network over which that
person has no control, including related ca-
pabilities which are incidental to providing
access or connection. This subsection shall
not be applicable to an Individual who is
owned or controlled by, or a conspirator
with, an entity actively involved in the cre-
ation, editing or knowing distribution of

vice knowingly—

(1) makes, creates, or solicits, and

*(11) initiates the transmission of.
apy comment, request. suggestion, proposal,
image. or other communication which is ob-
scene, lewd. lascivious, fllthy, or indecent,
with intent to apnoy, abuse, threaten, or
harass another person;

“(B) makes a telephone call or utilizes a
telecommunications device, whether or not
conversation oOr communication ensues,
without disclosing his jdentity and with in-
tent to annoy. abuse, threaten, or harass any
person at the called number or who receives
the communication:

*C) makes or causes the telephone of an-
other repeatedly or continuously to ring,
with intent to harass any person at the
called number: or

“(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device. during which

tions which violate this section.

“(2) No employer shall be beld liable under
thiz section for the actions of an employee or
agent unless the employee’s or agent's con-
duct s within the scope of his employment
or agency and the employer has knowledge
of. authorizes, or ratifles the employee's or
agent's conduct.

“t3) It is a defense to prosecution under
subsection (a). (dX2), or (e) that a person has
taken reasonable, effective and appropriate
actions in good faith to restrict or prevent
the transmission of. or access to a commu-
nication specified in such subsections, or
compiied with procedures as the Commission
may prescribe in furtherance of this section.
Uantil such regulations become effective, it is
a defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to subsection (b}3).
Nothing o this subsection shall be construed
to treat enhanced Information services as
common carriage.

June 14, 1995

*'(4) No causs of action may be brought In
8Ny court or administrative agency against
any person on account of any activity which
13 not in violation of any law punishable by
criminal or civi] penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevept the trans-
mission of, or access to, & communication
specified in this section.

*Yg) No State or local government may im-
pose any liability for commercial activities
or actions by commercial entities in connec-
tion with an activity or action which con-
stitutes a violation described in subsection
(a)2). (4)2). or (eX2) that is inconsistent
with the treatment of those activities or ac-
tions under this section provided, however,
that nothing herein shall preciude any State
or local government from enacting and en-
forcing complementary oversight. liability,
and regulatory systems, procedures, and re-
quirements, 50 long as such systems, proce-
dures, and requirements govern only intra-
state services and do not result in the impo-
sition of inconsistent rights, duties or obli-
gations on the provision of interstate serv-
ices. Nothing in this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

{h) Nothing in sudbeection (a), (d). (e). or (N
or in the defenses to prosecution under (a),
{d), or (e) shall be construed to affect or
limit the application or enforcement of any
other Federal law.

(1) The use of the term ‘telecommuni-
cations device’ in this section shall oot im-

pose new on ( ¥} broad:

radto or (. ¥) broad: oper-
ators 1t d by the C or (one-
way) cable service reglsbered with the Fed-
eral C and cov-

ered by obscenity and 1ndecency provisions
elsewhere in this Act.”

*‘(j) Within two years from the date of en-
actment and every two years thereafter, the
Commission shall report on the effectiveness
of this section.”

(¢) CONFORMING AMENDMENT.—The section
beading for section 223 is amended to read as
follows:

“SEC. 223. OB(;K?!N! ‘OR BARASSING UTILIZATION

OR FOREIGN COMMUNICATIONS™.
SEC. 403. OBSCENE PROGRAMMING ON CABLE
TELEVISION.

Section 639 (47 U.S.C. 559) {s amended by
striking *'$10,000" and inserting **100,000".
SEC. 404 BROADCASTING OBSCENE LANGUAGE

ON RADIO.

Sectlon 1464 of title 18, United States Code.
1s amended by striking out '$10,000” and in-
serting *$100.000".

SEC. 405. DISSEMINATION OF INDECENT MATE-
RIAL ON CABLE TELEVISION SERV-
ICE.

(a) IN GEMNERAL.—Chapter 71 of title 18,
United States Code, ia amended by Inserting
after section 1464 the following:

“§ 1464A. Dissemination of indecent material

on cable television .

*'(a) Whoever knowingly disseminates any
indecent material on any channel provided
0 all subscribers as part of a basic cable tel-
evision package shall be .imprisoned pot
more than two years or fined under this
title, or both. )

**(b) Ag used In this section, the term ‘basic
cable television package’ means those chan-
rels provided by any means for a basic cable
subscription fee to all cable subscribers, in-
cluding ‘basic cable service' and ‘other pro-
gramming service’ as those terms are deflued
in section 602 of the Communications Act of
1934 but does not include separate channels
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that are provided to subscribers upon spe-
cific request, whether or Dot & separate or

additional fee is charged.
*/(c) CLERICAL nln«m(m —The table of
st the of 7 of

title 18, United States Code, is amended by

inserting after the item relating to section

1464 the following new item:

“1464A. Dissemination of indecent material
op cable television.”.

SEC. SEPARABILITY.

I any pronoun of thls Title. including
amendments to this Title or the application
thersof to any person or circumstance is held
invalid, the remainder of this Title and the

lon of such pr to other per-
sons or circumstances shall pot be affected
thereby.

FEINGOLD AMENDMENT NO. 1365

(Ordered to lie on the table.)

Mr. FEINGOLD submitted an amend-
ment intended to be proposed by him
to an amendment to the bill S. 652,
supra; as follows:

Strike all after the first word of the lan-

guage proposed to be inserted and insert in
lleu thereof ths following: “nothing in this
subsection shall prevent a State from order-
ing the implementation of toll dialing parity
in an iatraLATA ares by a Bell operating
company before or after the Bell operating
company has been grunted authority under
this subsection to provide interLATA serv-
ices in that ares.

HEFLIN AMENDMENT NO. 1366
Mr. HEFLIN submitted an A

CONGRESSIONAL RECORD — SENATE

20Xa) of this Act, & local exchange carrier
(or any afflliate of such carrier owned by, op-
erated by, controlled by, or under

$8389

AMENDMENT No. 1372
On page 2, line 2, lnun **150 percent of ' be-

control with such carrier) may purchase or
otherwise acquire more than a 10 perceat fl-
nancial or any inter-
est, or enter into s joint venture or partner-
ship with any cable aystem described in sub-
section (b) within the local exchange car-
rier's telepbone service area.

(b) COVERED CABLE SYSTEMS.

fore *‘the pe

AIIDIDMEN'I‘ No. 1313

On page 2, line 32, insert 125 percent of" be-
fore *‘the percentage’.

AMENDMENT No. 1374
On page 2, line 2, lnsen 175 percent of* dbe-

(s) applies to any cable system serving no
more than 20,000 cable subscribers of which
no more than 12,000 of those subscribers live
within an urbaniged area, as defiped by the
Bureau of the Census.

(c) DEFINITION.~For purposes of this sec-
tion, the term ‘‘local exchange carrier” has
the meaning given such term in section 3(kk)
of the Communications Act of 1934, as added
by section 8(b) of this Act.

BREAUX AMENDMENT NO. 1368

(Ordered to lie on the table.)

Mr. BREAUX submitted an amend-
ment intended o0 be proposed bg him
to an amendment to the bill S. 652,
supra; as follows:

1o the amendment, after the first word, 1o-
sert the following:

“Notwithatanding any other provisions of
this Act.

(11) Except for single-LATA States. a State
may not require a Bell operating company to
troplement toll dialing parity in an intra-
LATA ares before a Bell operating y

fore *'the per

Aumm‘m No. 1315
On page 2, 1ine 2, insert **200 percent of”* be-
fore ‘*the percentage’’.

LEAHY AMENDMENT NO. 1376

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment i ded to be proposed by him
to a d t No. 1326 pr d by Mr.
GORTON to the bill 8. 652, supra; as fol-
lows:

Strike all after the first word and insert in
lieu thereof the following:

REPORT ON MEANS OF RESTRICTING ACCESS
70 UNWANTBD MATERIAL IN INTERACTIVE
TEL TIONS B

(1) RePoRT.—Not later than 150 days sfter
the dats of the enactment of this Act, the
Attorney Genersl shall submit to the Com-
mittees on the Judiciary of the Senste and
the House of Representatives a report con-
taining—

has been granted authority under this sub-
section to provide inter-LATA services In
that area or before thres years after the date
of - t of the T

(A) an of the enforceability
with reapect to ¢ ive medisa of

criminal laws governing the distribution of
obacenity over computer networka and the

ment intended to be proposed by him
to an amendment to the bill 8. 652,
supra; as follows:

At the appropriate place in the amend-
ment, josert the following: .
6EC. —— AUTHORITY TO ACQUIRE CABLE 5Y8-

(a) I¥ GENERAL.—Notwithstanding the pro-
visions of section 6IXDbXS) of the Commu-
nications Act of 1934, a8 added by section
21¥a) of this Act, or any other provision of
law, a local exchange carrier (or any affiliate
of such carrier owned by, operated by, con-
trolled by, or under common control with
such carrier) may obtain a controlling inter-
est in, management interest in, or enter into
« joint venture or partnership with any cable
aystam described in subsection (d).

(b) CoverReD CABLE SYSTEMS.—Subsection
(a) applfes to any cable system that serves
incorpornted or unincorporated places or ter-
ritories having fewer than 50,000 inhabitants
if more than percent the subscriber
base of such aystem serves individuals living
outside An urbanized ares, as deflned by the
Bureau of the Censua.

{c) DEFINITION.—For parposes of this sec-
tion, the term “local exchange carrier” has

Act, which: s earlier. in this
clause prechides s State from issuing an
onder requiring toll dialing parity in ap
intra-LATA area prior to either such date so
long as such order does not take effect until
after the earifer of either such dates.”

STEVENS AMENDMENT NO. 1369

(Ordered to lie on the table.)
Mr. STEVENS submitted an

and distribution of child pornog-
raphy by means of computers;.

(B) ap asseszment of the Federsl, State,
and local law enforcement resources that are
currently available to enforce such qu.

ment intended to be proposed by him

to an amendment to the bill S. 652,
supra; as follows:
On page 6 of & 1300, be-

(C) an of the
avatlable—

(1) to enable par 1
over the information mt '.nolr children re-
ceive by

y 80 that may avoid vi
saxuslly h }| . 8

other unwantad matertal oo such system:
(i1) to snable other users of such aystems
trol over the ] and

ginning with “Further,” on lne 23, strike all
through the end of line 1 on page 7.

STEVENS AMENDMENT NO. 1370

1 information that they re-
ceive by such systems so thst such users
may avoid violent, sexually esplicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

) to mote the free flow of tnforma-

(Ordered to lie on the mble ) tion, consistent with f.ha values expressed in
Mr. STEVENS the C in1 ive medis; and
ment intended to be pr d by him (D) recommendations on meAns of encour-

to an amendment submitted by him to
the bill, 8. 652, supra; as follows:

On line 2 of amendment number 1303, after

costa” lnnrt *(which shall be determined

the meaning given such term in section 3(kk)
of the Communications Act of 1534, aa added
by section 8(b) of this Act.

HEFLIN AMENDMENT NO. 1367

Mr. HEFLIN proposed an amendment
to an amendment to the bill 8. 652,
supra; as follows:

At the sppropriate place in the amend-
ment, {nsert the following:
SEC. . AUTHORITY TO ACQUIRE CABLE SYS-

(8) In GENERAL.—Notwithstanding the pro-
visions of section €1XbX6) of the Commu-
nications Act of 1934, as added by |

to a rate-of-return or
other rate-based proceeding. and shall take
into sccount the price structure of tele-
communications services within the State,
and which may include s profit)”.

and of

aging the develc ployi
and oonwue, to enable parents and athcr
users of interactive telecommunications sys-
tems to exercise the control described {n
clauses (1) and (1§) of subparagraph (C).

(2) CONSULTATION.—In preparing the report
under paragrsph (1), the Attorney General
annll consult with the Assistant Secretary of

ce for C and Informs-

LEAHY AMEND:;FNTS NOS. 1371~
5

(Ordered to 1ie on the table.)

Mr. LEARY submitted flve amend-
menta intended to be proposed by him
to amendments to the bill, 8. 852,
supra; as follows:

AMENDMENT No. 1371

On page 2, line 2, innen. **300 percent of"* be-
fore “‘the

uon.
LEAHY (AND OTHERS)
AMENDMENT NO. 1377

(Ordered to lie on the table.)

Mr. LEAHY (for himself, Ms.
MOSBLEY-BRAUN, Mr. FRINGOLD, and
Mr. KERREY) submitted an amendment
intended to be proposed by them to an
amendmsnt to the bill, 8. 652, supra; as
follows:
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Strike out the matter proposed to be In-
serted and fasert In leu thereof the follow-
ing:
(1) in subsection (a). by striking out “‘sec-

tion” and inserting in lisu thersof “‘sub-

section™; and

{2) by striking out “‘$50,000" each place it
appears and inserting in lleu thereof
*:3100,000"".

(b) REPORT ON MEANS OF RESTRICTING AC-
CESS TO UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYSTEMS. —

(1) REPORT.—Not later than 150 days after
the date of the enactment of thiy Act, the
Attorney General shall submit to the Com-

" mittees on the Judiclary of the Senate and
the House of Representatives a report con-

taining— .

(A) an evaluation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers;

(B) an assessment of the Federal, State,
and local law enforcement resources that are
currently available to enforce such laws;

{C) an evaluation of the technical means
available—

(1) to enable parents to exercise control
over the Information that their children re-
ceive by interactlve telecommunications
systems so that children may avold violent,
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

(11) to enable other users of such systems
to exercise control over the commercial and
noncommercial information that they re-
ceive by such systems so that such users
may avofd violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

(1i1) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in {nteractive media; and

(D) recommendations on meana of encour-
aging the development and deployment of
technology. including computer bhardware
and software, to enable parents and other
users of interactive tel tions sys-

CONGRESSIONAL RECORD —SENATE

AMENDMENT NoO. 1379
On page 1, line 7, strike all after “program-
ming."” and insert the following:
““The Commission shall, to the extent Ppos-
sible, rely on standards originating i{n the
private sector.,*

AMENDMENT NO. 1380

Strike all after the first word and {nsert in
Heu thereof the following:

“Notwithstanding any other provision of
law, the Commission shall have the author-
ity to prescribe technical standards for the
digital transmission and reception of the 8lg-
nals of video programming for the purposes
of promoting compatibility or competitive
availability of consumer electronics devices.
The Commission shall, to the extent, pos-
sible, rely on standards originating in the
private sector.”.

AMENDMENT No. 1381
Op page 1, line 7, strike all after “program-
ming.” and insert the following:
“‘Notwithstanding any other provision of
law, the Commission shall have the author-
ity to prescribe technlcal standards for the
digital transmission and reception of the sig-
nals of video programming for the purposes
of promoting compatibility or competitive
avallability of consumer electronics devices,
The Commission shall, to the extent, pos-
sible, rely on standards originating in the
private sector.”.

LEAHY (AND OTHERS)
AMENDMENT NO. 1382

‘(Ordered to lie on the table.)

Mr. LEAHY (for himself, Ms.
MOSELEY-BRAUN, Mr. FEINGOLD, and
Mr. KERREY) submitted an amendment
intended to be proposed by them to
amendment No. 1328 submitted by Mr.
EXON to the bill S. 652, supra; as fol-
lows:

Strike out all matter proposed by the

tems to exercise the control described in
clauses (1) and (i1) of subparagraph (C).

{2) CONBULTATION.—In preparing the report
under paragraph (1), the Attorney General

and ingert {n lieu thereof the fol-
lowing:

{8} oot amended;

(b) REPORT ON MEANS OF RESTRICTING AC-
CES8 TO UNWANTED MATERIAL IN INTERACTIVE
TEL

shall consult with the Aasi S 'y of
Ci ce for C 1 and Informa-
tion.

LEAHY AMENDMENT NO. 1378

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment intended to be proposed by him
to an amendment to the bill S. 652,
supra; as follows:

Strike all after the first word and insert in
lieu thereof the following:

“Notwlthstanding any other provision of
law, the Commission shall have the author-
ity to prescribe technical standards for the
digital transmission and receptiop of the sig-
nals of video programming for the purposes
of promoting compatibllity or competitive
avallability of consumer electronics devices.
The Commission shall, to the extent, pos-
sible, rely on standards originating in the
private sector.™.

LEAHY AMENDMENTS NOS. 1379-

(Ordered to lie on the table.)

Mr. LEAHY submitted three amend-
ments intended to be proposed by him
to amendment No. 1319 submitted by
Mr. BROWN to the bill S. 652, supra; as
follows:

TIONS SYSTEMS.—

(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiclary of the Senate and
the House of Representatives a report con-
talning—

(A) an evaluation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers;

{B) an assessment of the Federal, State,
and locel law enforcement resources that are
currently available to enforce such laws;

(C) an evaluation of the technical! means
available—

(1) vo enable parents to exercise control
over the informatfon that their children re-
ceive by interactive telecommunications
systems so that children may avold violent.
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

(i) to enable other users of such systems
to exercise control over the commercial and
noncommercial information that they re-
ceive by such systems so that such users
may avoid violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

till) to promote the free flow of f{nforma-
tion, consistent with the values expressed in
the Constitution. 1o interactive media; and
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(D) recommendations on means of encour-
aging the development and deployment of
h Y. inel g hardware
and software. to enable parents and other
users of interact{ve telecommunications sys-
tems to exercise the control described in
clauses (1) and (11) of subparagraph (C).

(2) CONSULTATION.—~In preparing the report
under paragraph (1), the Attorney General
shall consult with the Assistant Secretary of
C ce for Ci ons and Informa-
tlon.

LEAHY (AND OTHERS)
AMENDMENT NO. 1383

(Ordered to lie on the table.)

Mr. LEAHY (for himself, Ms.
MOSLEY-BRAUN, Mr. FEINGOLD, and Mr.
KERREY) submitted an amendment in-
tended to be proposed by them to
amendment No. 1280 submitted by Mr.
RoBB to the bill §. 652, supra; as fol-
lows:

Strike out the last word proposed to be in-
serted and ipsert in )ieu thereof the follow-
ing:
transmission or file

(e) REPORT ON MEANS OF RESTRICTING AC-
CESS TO UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYBTEMS.— )

(1) REPORT.—Not later than 150 days after
the dste of the enactment of this Act. the
Attorney General shall submit to the Com-
mittee on the Judiclary of the Senate and
the House of Representatives a report con-
taining—

(A) an evaluation of the enforceabllity
with respect to interactive media of current
criminal lawa governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers; .

(B) an assessment of the Federal, State,
and local law enforcement resources that are
currently available to enforce such laws;

(C) ap evaluation of the technical means
available—

(1) to enable parents to exercise control
over the information that their children re-
ceive by interactive telecommunications
systems 80 that children may avold violent,
sexually explfcit, harassing, offensive, and
other unwanted material on such systems;

(i) to enable other users of such systems
to exercise control over the commercial and
noncommercial fnformation that they re-
ceive by such systems so that such users
may avoid viofent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

(ii1) to promote the free flow of informa-
tion. consistent with the values expressed in
the Constitution, in interactive media; and

{D)y recommendations on means of encour-
aging the development and deployment of
technology, Including computer hardware
and software, to enable parents and other
users of interactive telecommunications sys-
tems to exercise the control described in
clauses (1) and (11) of subparagraph (C).

(2) CONSULTATION.—In preparing the report
under paragraph (1), the Attoroey General
shall consult with the Assistant Secretary of
Commerce for Communications and Informa-
tion.

LEAHY AMENDMENT NO. 1384

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment intended to be proposed by him
to amendment No. 1281, proposed by
Mr. EXON, to the bill, S. 652, supra; as
follows:
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Strike out the matter proposed to be in-
serted and insert in lieu thereof the follow-

ing:

‘(1) by striking subsection (a) and {nsert-
ing in lieu thereof:

**(a) Whoever—~

**(1) 1n the District of Columbia or in {nter-
state or foreign communications
. “(A) by means of telecommunications de-
vice knowingiy—

“(1) makes, creates, or solicits, and

*(11) initiates the transmission of,
any obscene, lewd, lascivious, flithy or lnde-
cent
image. or other communlcu.lon with knowl-

is ob

CONGRESSIONAL RECORD — SENATE

fense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to on (bX3).

$8391

Mr. KERREY) submitted an amendment
intended to be proposed by them to

Nothing in this subsection shall be construed
to treat enhanced information services as
common carriage.

*‘(4) No cause of action may be brought in
any court or administrative agency against
ARy person on account of any activity which
1s not in violation of any law punishable by
criminal or civil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, a communication
in this section.

edge that such
lewd, , fithy, or with in-
tent t.o abuse, v.hroawn. or harass another

perso

"(B) makea a telephone call or unlll:es a
telecommunications device, whether or not
copversation or communication ensues,
without discloaing his identity and with In-
tent to abuse, threaten, or harass any person
at the called sumber or who receives the

commaunication;
*4C) makes or uusea the telephone of an-
other r to ring.

. with intent to hn.rua ADy person at the
called number; or
‘(D) makes repeated uloyhono calla or re-

{h) Nothing in subsection (a), (d), or (N or
in the defenses to prosecution under (a) or
(d) shall be construed to affect or limit the
spplication or enforcement of any other Fed-
eral law

(1) ’l'be uss of the term ‘telecommuni-
cations device' in this seciion shall not Im-
pose new obligations on (one-way) broadcast
radio or (one-way) broadcast television oper-
ators 1i the C or (one-
\uy) ca.ble urvica rezisured with the Fed-
and cov-
aM by obscenity and lndecency provisions
elsewhare in this Act.”

(J) Within two years from the date of en-
u:hnenc and every two yeara thereafter, the

pesatedly with &
telecommunications device, during which
conversation or communication ensues, sole-
1y to harass any person at the called number
or who the or

shall report on the effectiveness
of this section.

REPORT ON MEANS OP RESTRICTING ACCES3
TO .UNWANTED MATERIAL IN INTERACTIVE

shall be fined ot more than $100,000 or im-
prisoned not more than two years, or both.";
and

TEL TIONS SYSTEMS.—

(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-

on ths Jud y of the Senate and

(3) by sdding at the end the
subsections:

*/(d) Whoever—

*(1) knowingly within the United States or
in foreign communications with the United

ng new

the House of Representatives a report con-

(A) an luation of the
with respect to interactive media of current

bilit

1 laws governing the distribution of
over networks and the

and aistribution of child pornog-

States by means of de- crl
vice makes avallable any ob

ng that such
1is obscene, In nny form including sny com-
ment. q! or

image regardless of whether the nuker of
“such communication placed the call or initi-
ated the communications; or
shall be flned not more than $100,000 or im-
prisoned not more than two years or both.

uphy by means of computers;
an assessment of the Federal, State,

md loul law enforcement resources that are
cuarrently available to enforce such laws;

(C) an evaluation of the technical means
available—

(1) to enable parents to exerciss cootrol
over the information that their children re-
ceive by

iend No. 1328 submitted by Mr.
EXON to the bill S. 652, supra; as fol-
lows:

Strike out all matter proposed by the
amendment and insert 1n lieu thereof the fol-
lowing:

(a) oot amended;

{b) REPORT ON MEANS OF RESTRICTING AC-
CESS TO UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYSTEMS.—

(1) REPORT.--Not later than 150 days after
the date of the enactment of this Act, the
Attorney Genera! shall submit to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives a report con-
taining—

{A) an evaluation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers;

(B) an assessment of the Federal, State,
and locaj law enforcement resources that are
currently available to enforce such laws;

(C) an evaluation of the technical means
available—

(1) to enadble parents to exercise control
over the information that their children re-
ceive by Ioteractive telecommunications
systems so that chndren may avoid violent,
ssxually . and
other unwantad material on such aystems;

(il) to enable other users of such systems
to trol over the cial and
noncommercial information that they re-
ceive by such systems so that such users
may avoid violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial 0n such systems; and

(111) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in interactive media; and

(D) recommendations on means of encour-
aging the & and deploy of
hardware
and noltwm to enable parents and other
users of interactive telecommunications sys-
tems to exercise the control described In
clsuses (1) and (i1) of subparagraph (C).

{2) CONSULTATION.—1n preparing the report
under paragraph (1), the Attorney General

*(f) Defenses to the snbsections () and (d)
restrictions on accees, fudicial re-
providing

r
information services and access to informa-
. tlon services—

*(1) No person shall be held to have vio-
lated subsections (a) or (d), solely for provid.
ing acosss or connection to or from a facil-
1ty, aystem, or network over which that per-
son has no control, including related capa-
bilities which are incidental to providing ac-
cess or connection. This subsaction shall not
be applicable to an i{ndividual who is owned
or controlled by, or & comspirator with, an
entity actively involved in the creation, od-
iting or kxnowing distridvution of communtcs-
tions which violate this section.

*(2) No employer shall be held l{able under
this section for the actions of an employee or
agent unless the employee’s or agent's con-
duot is within the scope of his employment

or agency and the employer has knowledge
of, or the s or
agont's conduct.

*(3) It 18 & under

80 that
uxuuly expnclt. harassing, offensive, and
other on such sy
(11) to enable other users of such systems
over the cial and
inf 3! that they re-
ceive by such systems so that such users
may avoid violent, sexually explicit,
b . and other u ted ma-
terial on such systams; and
(11f) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in interactive media; and
(D) recommsndations on means of encour-
aging the and t of

ploy

and software, to ensble parents and other
users of tnteractive telecommunications sys-
tams to exercise the control described in
clauses (1) and (11) of subparagraph (C).

{2) CONSULTATION.—In preparing the report
under paragraph (1), the Attorney General
lhlll 1t with the A

for C

of
and ln!orma

to

subsection (a), that a person has taken rea-
sopable, effective and appropriate actions in
good faith to restrict or prevent the trans-
mission of, or access to s communication
specified in such subsections, or eompued

with es as the may pre-
scribe in furtherance of this section. Until
such regulations become effective, it is & de-

Lion.
LEAHY (AND OTHERS)
AMENDMENT NO. 1385
(Ordered to lie on the table.)
LEAHY (for himself,

Mosxl.xv BRAUN, Mr. FEINGOLD, and

shall 1t with the 'y of
may avoid violent, 20:: ce for Ci and Informa-

(3) AcTION.—The Senate shall act upon the
recommendations in the report referred to is
under paragraph (1) within three months of
recelipt.

LEAHY (AND OTHERS)
AMENDMENTS NOS. 1386-1387

(Ordered to lis on the tabdle.)

Mr. LEAHY ({for himself, Ms.
MOSELEY-BRAUN, Mr. FERINGOLD, and.
Mr. KERREY) submitted two amend-
ments intended to be proposed by them
to amendment No. 1281 submitted by
Mr. EXON to the bill 8. 652, supra; as
follows:

AMENDMENT No. 1388

Strike out the matter proposed to de in-

'umd and insert in leu thereof the follow-

(1) in subsection (a), by striking out “sec-
tion” and inserting fn lteu thereof ‘‘sud-
section™; and

(2) by smklns out **$50,000" each place it
appears and inserting io lieu thereof
*$100,000"°.

{b) REPORT ON MEANS OF RESTRICTING AC-
CE8S TO UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYSTEMS. —
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(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiclary of the Senate and
the House of Representatives a report con-
taining—

(A) an evaluation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers;

(B) an assessment of the Federal, State,
and local law enforcement resources that are

. currently avallable to enforce such laws;

CONGRESSIONAL RECORD —SENATE

harassing. offensive, and other unwanted ma-
terial on such systems; and

(111) to promote the fres flow of informa-
tion, consistent with the values expressed in
the Constitution, in interactive medis; and

(D) recommendations on means of encour-
aging the de and deploy t of
technology, including oompuuar hardware
and software, to enable parents and other
users of Interactive telecommunications sys-
tems to exercise the control described in
clauses (1) and (i1) of subparagraph (C).

(2) CONSULTATION.—In preparing the report.
under paragraph (1), the Attorney General
ahall consult with the Assistant Secretary of

(C) an evaluation of the tcal means
available—

(1) to enable parents to exercise control
over the information that their children re-
ceive by Interactive telecommunications
systems so that children may avoid violent,
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

(11) to enable other users of such sy

ce for C and Informa-

ﬂoﬂ.

LEAHY AMENDMENTS NOS. 1388-
1395

(Ordered to lie on the table.)
Mr. LEAHY submitted eight amend-
ments { ded to be proposed by him

to exercise 1 over the cial and
that they re-
ceive by such systems do that such users
may avoid violent, sexusally explicit,
haraasing, offensive, and other unwanted ma-
terial on such systems; and

(ii1) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in interactive media; and

{D) recommendations on means of encour-
uginx t.ho deve]op‘menb and deployment of
hardware
and wnwm. to enable parents and other
users of interactive telecommunications sys-
tems to exercise the control described in
clauses (1) and (1) of subparagraph (C).

(3) CONSULTATION.—In preparing the report
ander parsgraph (1), the Attorney General
alnll consult with the Assiatant Secretary of

ce for C: and Informa-

t.lon.

AMENDMENT No. 1387

Btrike out the matter proposed to be in-
serted and ipsert in lieu thereof the follow-

ing:

(1) in subeection (a), by striking out *‘sec-
tlop" and inserting in lieu thereof ‘‘sub-
ssction”; and

(3) by striking out *'$50,000" each place it
appears and {nserting 1n lleu thereof
**$100,000"".

{b) REPORT ON MEANS OF RESTRICTING AC-
CBS8 TO UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYSTEMS.—

(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiclary of the Senate and
the House of Representatives a report con-
taining—

(A) an evaluation of the enforceabllity
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by means of computers:

(B) an assessment of the Federa), State,
and local law enforcement resources that are
currently avallable to enforce such laws;

(C) an evaluation of the technical means
available—

(i) to enable parents to exercise control
over the information that their children re-
celve by interactive telecommunications
gsystems so that children may avoid violent,
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

to amendments to the bill, S. 652,
supra; as follows:
AMENDMENT NO. 1388

On page 3, strike out line 6 and ail that fol.
lows through page 3, line 15, and insert in
leu thereof the following:

(DX1) The Office of the United States
Trade Representative, the Department of
Commerce, the Federal Communications
Commission and other appropriate federal

1es and depar! when ging in
consultations, negotiations or other inter-
national discussions, shall pursue policies
and advocate objectives with the aim of se-
curing non-discriminatory export opportuni-
ties for U.8. exporters of telecommuni-
cations products and services, tnformation

June 14, 1995

*(Q) Nothing 1o this subsection shall be in-
terpreted as diminishing the authority of the
Commission to engage in any lawful proceed-
ing In furtherance of the objectives of this
section to enhance compatibility and com-
petitiveness with respect to services and de-
vicea.".

ANMENDMENT No. 1390

On Page 3, strike out line 6 and all that fol-
lows through page 3, line 15, and insert in
1jeu thereof the following:

‘(D) to ensure, consistent with paragraph
(1XB), that any standards or regulations pre-
scribed under this section to assure compat-
1bilivy 3] , video re-
corders, and maltichannel video program-
ming distribution systems do not unfairly
impair competition in the markets for home
automation. computer network services, and
t.e)acommunicauona interface equipment.”

(C) by inserting after new subparagraph (F)
the following new subparagraph (G):

*(G) Nothing in this subsection shall be {a-
terpreted as diminishing the authority of the
Commission to engage in any lawful proceed-
ing in furtherance of the objectives of this
section to enhance compatibility and com-
pieuuVeneu Wwith respect to services and ds~
vicea.".

Aumnum No. 1391

Strike all after the first word and insert
the following: .

‘(D) to ensure, consistent with paragraph
{1XB), that any standards or regulations pre-
scribed under this section to assure compat-
1bility between televisions, video cassette re-
corders, and multichannel video program-
ming distribution systems do not unfairly
impair competmon in the markets for home
network services, and

apd tion a Meas-
ures which deny non-discriminatory export
opportunities, include measures which:

(a) hinder or impede competition among
technologies, providers, content and media,
based on national origin;

(b) encumber or retard the rapid develop-
ment of the global Information and commu-
nications infrastructure; or

(c) unfairly deny access to users and ven-
dors of products, content and services.

(2) The Secretary of Commerce, in con-
suitation with the United States Trade Rep-
resentative and the Federal Comynunications
Commlssion, shall conduct a study of the
competitiveness of the United States in the
global information infrastructure and the ef-
fects of foreign policies, practices and meas-
ures affecting such U.8. competitiveness, in
order to assist the Congress and the Presi-
dent in determining what actions might be
needed to promote and preserve the competi-
tiveness of United States information indus-
tries. The Secretaries shell, no later than
one year after the date of enactment of this
Act, submit to the Congress and the Presi-
dent a report on the findings and rec-
ommendations reached as a result of the
study.

AMENDMENT NO. 1389

On page 3. strike out line 6 apd all that fol-
lows through page 3, line 15, and insert in
l{en thereof the following:

(D) to ensure. consistent with pa.ra.g'raph
{1XB), that any standards or regulations pre-
scribed under this section to assure compat-
ibility between televisions, video cassette re-
corders, and multichannel video program-
ming distribution systems do not unfairly
impair compeuclon in the markets for home
network services, And

(11) to enable other users of such sy
to exercise control over the clal and

telecommunications interface equipment.’”
apd

{C) by inserting after new subparagraph (F)
Lhe following new subparagraph (G):

‘(@) Noting in this subsection shall be in-
terpreted as diminishing the authority of the
Commission to engage in any lawful proceed-
ing in furtherance of the objectives of this
section to enhance compatibility and com-
petitiveness with respect to services and de-
vices.”".

AMENDMENT No. 1392

Strike all after the first word of the lan-
guage proposed to be inserted and insert in
lleu thereof the following:

{1) The Office of the United States Trade
Representative, the Department of Com-
merce, the Federal Communications Com-
mission and other appropriate federal agen-
cles and departments, when engaging in con-
sultations, negotiations or other inter-
national discussions, shall pursue policies
and advocate objectives with the aim of se-
curing non-discriminatory export opportuni-
ties for U.S. exporters of telecommuni-
cations products and services. !nformation
content and information appliances. Meas-
ures which deny non-discriminatory export
opportunities, include measures which:

(a) hinder or impede competition among
technologies, providers, content and media,
based on national origin;

(b) encumber or retard the rapid develop-
ment of the global information and commu-
nications infrastructure; or

(¢) unfairly deny access to users and ven-
dors of products, content and services.

(2) The Secretary of Commerce, in con-
sultation with the United States Trade Rep-
resentative and the Federal Communications
Commission, shall conduct a study of the

veness of the United States in the

1 tions {nterface 1

noncommercial information that they re-
celve by such systems so that such users
may aveld violent, sexually explicit,

and
{C) by inserting after new subparagraph (F)
the following new subparagraph (G):

global information infrastructure and the ef-
fects of foreign policies, practices and meas-
ures affecting such U.S. competitiveness, in
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order to assist the Congress and the Presi-
dent in determining what actions might be
needed to promote and preserve the competi-
tivenesas of United States information indus-
tries. The Secretary shall, no later than one
year after the date of enactment of this Act,
submit to the Congress and the President a
report on the f1 and tions
reached as a result of the study.

AMENDMENT No. 1393

Strike all after the first word of the lan-
guage proposed Lo be insarted and Insert in
lieu thereof the followtng:
**; provided, however, that

(A) any state that has {ssued an order with
respect Lo intraLATA toll dialing parity as
of June 12 1995 may implement any. order re-
qQuiring the provisicn of such dialing parity;

(B) any state that has not issued an order
by June 12, 1995 with respect to IntraLATA
toll dialing parity may not implement any
order requiring the provision of such dialing
parity for 36 months following the enact-
ment of this Act; and -

(C) any state that contains no more thas
one LATA shall be exempt from this sub-
section.

AMENDMENT NO. 1394

Strike all after the first word of the lan-
guage proposed to be inserted and insert In
1ieu thereof the following:

*; provided, however, that . -

(A) sny state that has issued an order with
respect to intraLATA toll dialing parity as
of June 12, 1995 may implemnent any order re-
quiring the provision of such dialing parity;

(B) any'state that has injtiated a proceed-

ing with respect to intraLATA toll dialing .

parity as of June 12, 1995 may complete such
proceeding but shall not implement any
order requiring-the provision of such dialing
parity for 2¢' months following the enact-
ment of this Act;

(C) any stats that has . neither issued an
order por-initiated s proceeding on June 13,
1995 with respect to i{ntraLATA toll dialing
parity may not implement any order requir-
ing the provision of such dialing perity for 38
of this Act;

and

(D) any state thst contains no more than
ons LATA snm be axemnt from this sub-
section,

R AMENDMENT No. 1395

Strike all aftar the firss word of the lan--
guage proposed.to bs inserted and inserd.in
1ieu thereof the fallowing:
*; Prouided, however, that
(A) any state that has tssued an order with
respect to intraLATA toll dialing parity es
of June 12, 1995 may implement any order re-

quiring the provision-of suoch dialing parity; - -

{B) any state that has-initiated a. procoed-:
ing with respect. to intrabATA toll.dialing
parity as of Jﬂn! 132, 1996'may complete such
proceeding- but shall not implement any
order requiring the provision of such dlaling
parity for twelve months following the en-
actment of this Act;

(C) any state that has neither issued an
order nor initiated a proceeding on June 12,
1995 with respect to intraLATA toll dialing
parity may not implement any order requir-
ing the proviston of such dialing parity for
twenty four
of this Act; and

(D) any state that contains no more than
one LATA shall be exempt from this
subsection.

ng the

LEAHY AMENDMENTS NOS. 1396-
1397

(Ordered to lie on the table.)

CONGRESSIONAL RECORD — SENATE

Mr. LEAHY submitted two amend-
ments intended to be proposed by him
to amendment No. 1346, proposed by

$8393

(A) an evaiuation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of

Mr. HEFLIN, to the bill, S. 652, supra; as
follows:
AMENDMENT NO. 1396

Strike all after the first word in the pend-
ing amendment and insert the following:

*'(2) UNREASONABLE RATES.—

*{A) STANDARDS.—The Commission may
only consider a rate for cable programming
services to be unreasonable if It substan-
tially exceeds the national average rate for
comparable programming services in cable
systems subject to effective competition.

**(B) RATES OF S8MALL CABLE COMPANIES.—

“(i) IN OENERAL.—The regulations pre-
scribed under this subsection shall not apply
to the rates charged by smali cable compa-
nies for the cable programming services pro-
vided by such companies..

*'(if) DEFINITION.—AS used in this subpara-
graph, the term ‘small cable company'
means the following:

“(I) A cable operator whose number of sub-
scribers is less than 35,000,

*(0) A cable operator that operates mul-
tiple cable systems, but only if the total
number of subscribers of such operator is
less than 400,000 ard only with respect to
each system of the operator that has less
than 35,000 subscribers.”.

AMENDMENT No. 1397

ty over networks and the
creation and distribution of child pornog-
raphy by means of computers;

(B) an assessment of the Federal, State,
and local law enforcement resources that are
currently available to enforce such laws;

(C) an evaluation of the technical means
avallable—

(1) to enable parents to exercise control
over the information that t.helr chiidren re-

celve by Int tive tions
systems 8o that children may avoid violent,
sexually .harassing, . an

other unwanted material on such aystems;

(i1) to enable other users of such systems
to exercise control over the commercial and
noncommercial information that they re-
celve by such systems s0 that such users
may avoid violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terfal on such systems; and

(1it) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in {nteractive media; and

(D) recommendations on means of encour-
aging the .1 and ploy of

Y. hardware

and aonwuv to enable parents and other
users of {nteractive telecommunications sys-
tems to exercise the control described fn
clauses (1) and (i1) of subparagraph (C).

(2) CONSULTATION.—In preparing the report

Strike the last word In the a
ment and {nsert the following:

(d) Insert the word “act” at the end of the
definition section.

*(2) UNREASONABLE RATES.—

‘HA) & ~The C. may
only consider a rate for c-blu m'oemmm ng
services to. be. ir 1
tially the ag

rate for

under (1), the Atwrney General
shall with the Assi y of
C for C and ln!arma-
tion.

LEAHY AMENDMENT NO. 1399

(Ordered to lie on the table.)
Mr. LEAHY submitted an a.mend-

ment |

comparable pr in cable
subject to effective competition.
1/(B) RATES OF SMALL CABLE COMPANIES. ~
(1) IN GENERAL.—The
scribed under this aubsectlon shall not lppiy
to the rates charged by small cable compa-
nles for the cable protmmmlng services pro-
vided by such companies..
*(11) DEFINTTION.—AS used in this uubpan
graph, the term ‘small cable

be p y h
to an amendment. to t.he bill, 8. 852
supra; as follows:

On page 3, strike out line 6 and all that fol-
lows through page 3, line 15, and insert in
leu thereof the following:

(D) to ensure, consistent with paragraph
(1XB), that any standards or regulations pre-
scribed under t.hla section to assure compat-

means the following: -
“(I) A cable opantor whose number of sub-
scribers is lass than

“(II) A cable- opunwr that operates mul-

tiple-.cabla: systems,~ but only if the total

ibility , video re-
corders, and multichannel video program-
ming distridbution systems do not unfairly
impair competition in the markets for home
automation, computer network urvtces. md

number of subscribers of such is
less than 400,000 and only with respect to
each  system of the operator that has leas
than 35,000 subscribers.”.

- LEAHY (AND OTRERS)
AMENDMENT NO. 1398

(Ordered to lie on the table.)

LEAHY (for himself, Ms.
MOSBLBY -BRAUN, Mr. FEINGOLD, and
Mr. KERREY) submitted an amendment
intended to be pr d by them to
amendment No. 1327 submitted by Mr.
EXON to the bill S. 652, supra; as fol-
lows:

Strike out the matter proposed to be in-
serted on page 3 of the Exon Amendment and
insert in lieu thereof the following:

(c) REPORT ON MEANS OF RESTRICTING AcC-
CES8 TO UNWANTED MATERIAL IN INTERACTIVE
‘TELECOMMUNICATIONS SYSTEMS.—

(1) REPORT.—Not later than 150 days after
the date of the enactment of -this Act, the
Attorney General shall submit to the Com-
mittees oo the Judiclary of the Senate and
the House of Representatives a report con-
taining—

(C) by inserting after new snbpl.ruuph )
the following new subj [{)

*(G) Nothing In this subsection shall be {n-
tarpreted as diminishing the authority of the
Commission to engage in any lawful proceed-
ing in.furtherance of the objectives of this
section to enhance compatibility and com-
petitivenesa with respect to services and de-
vices.".

LEAHY AMENDMENT NO. 1400

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment i ded to be pr d by him
to amendment No. 1346, proposed by
Mr. HEFLIN, to the bill, 8. 652, supra; as
follows:

8trike the last word in the pending amend-
ment and insert the following:

(4) Insert the word “Act™ at the end of the
definition section (1) The Office of the Unit-
ed States Trade Representative, the Depart-
ment of Commerce, the Federal Communica-
tions Commission and other appropriate fed-
era] agencies and departments, when engeg-
ing in tonsultations, negotiations or other
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international discussions, shall pursue poli-
cles and sdvocate objectives with the aim of
securing non-discriminatory export opportu-
nitles for U.S. exporters of telecommuni-
cations products and services, information
content and information appliances. Meas-
ures which deny non-discriminatory export
opportunities, include measures which:

(a) hinder or impede competition among
technologies, providers, content and media,
based on national origin;

(b) encumber or retard the rapid develop-
ment of the global information and commu-
nications infrastructure; or

{c) unfairly. deny access to users and ven-
dors of products, content and services.

(2) The Becretary of Commerce, in con-
sultation with the United States Trade Rep-
resantative and the Federal ( tions

CONGRESSIONAL RECORD — SENATE

Mr. LEAHY submitted three amend-
ments intended to be proposed by him
to amendment No. 1305, proposed by
Mr. DABCHLE, to the bill, S. 652, supra;
as follows:

AMENDMENT No. 1402

Strike all after the first word of the lan-
guage proposed to be inserted and insert {n
tieu thereof the following:

; provided however, that

(A) any stats that has issued an order with
respect to IntraLATA toll dialing parity as
of June 12, 1935 may implement any order re-
quiring the provision of such dlal!nz parity:

June 14, 1995

Strike all after the first word of the lan-

guage proposed to be inserted and insert in
lieu thereof the following: “Nothing in this
subsection shall prevent & State from order-
ing the implementation of toll dialing parity
in an intraLATA area by a Bell operating
company before or after the Bell operating
company has been granted authority under
this subsection to provide interLATA serv-
{ces in that area.

LEAHY AMENDMENT NO. 1406

(Ordered to lie on the table.)
Mr. LEAHY submitted an amend-

(B) any state that has a pr
ing with respect to intraLATA wll dialing
paﬂt.y as of June 12, 1895 may complets such

C shall
competitiveness of the United States in the
global information infrastructure and the ef-
fecta of foreign policies, practices and meas-
ures affecting such U.8. competitiveness, in
order to assist the Congress and the Presi-
dent in determining what actions might be
needed Lo promote and preserve the competi-
tiveness of United States information indus-
tries. The Secretary shall, no later than one
year after the date of enactment of this Act,
submit to the Congress and the President a
report on the and tions
reached as a result of the study. :

LEAHY AMENDMENT NO. 1401
(Ordered to lle on the table.)

° LEAHY submir.t.ed an amend- . ;

ment. tended to be p: d by him
to an amendment to the bill, 8. 652,
supra; as follows:

On page 3, strike out-line 6 and all that fol-
fows through page 3, line 15, and insert in
11eu there of the following:

(DX1) The Office of the United States
Trade Representative, the Department of
Commerce, the Federal Communications
Commission and other appropriate federal
ngencles lnd dapartmenu when engaging in

3 or other inter-
national discussions, shall pursue policles
and advocate objectives with the aim of se-
curing non-discriminatory export opportuni-
ties for U.S. exporters of telecommuni-
cations products and services, information
content and information appliances. Meas-
ures which deny non-discriminatory export
opportunities, include measares which:

(s) hinder or impede competition among
technologies, providers, content and media,
based on national origin;

(b) encumber or retard the rapid develop-
ment of the global information and commu-
nications Infrastructure; or

(¢) unfairly deny access to users and ven-
dors of products, content and services.

(2) The Secretary of Commerce, in con-
sultation with the United States Trade Rep-
resenumve and the Federal Communications

shall q a study of the
compeﬂtlveness of the United States in the
global information infrastructure and the ef-
fects of foreign policies, practices and meas-
ures affecting such U.S. competitiveness, in
order to assist the Congress and the Presi-
dent in determining what actions might be
needed to promote and preserve the competi-
tiveness of United States information indus-
tries. The Secretary shall, no later than one
year after the date of enactment of this Act,
submit to the Congress and the President a
report on the f andr dations
reached as a result of the study.

LEAHY AMENDMENTS NOS. 1402~
1404

(Ordered to lie on the table.)

a study of the.

but shall not implement any
order requiring the provision of such dialing
parity for twelve months following the en-
actment of this Act;

{C) any state that has neither issued an
order nor initiated a proceeding on June 12,
1995 with respect to interLATA toll dialing
parity may not implement any order requir-
Ing t.he provlulon of such dlaling parity for
og the

of t.hls Act; and
(D) any state that contains more thas one
LATA shall not be subject to this subsection.

AMENDMENT No. 1403

Strike all after the first word of the lan-

guage proposed to be inserted and insert in
lleu thereof the following:

: provided, bowever, that

(A) any state that has {ssued an order with
respect to intraLATA toll dialing parity as
of June 12, 1995 may implement any order re-
quiring the provision of such dialing partty.

(B) any state that has not issued an order
nor initiated a proceeding on June 12, 1995
with respect to intralLATA toll dialing par-
ity may not implement any order requiring
the provision of such dialing parity for 36
months following the enactment of this Act;
and

(C) any state that contains no more than
one LATA shall be exempt from this sub-
section.

. AMENDMENT NoO. 1404

Strike all after the firet word of the lan-
guage proposed to be inserted and insert in
1ieu thereof the following:

; provided, however, that

(A) any state that has issued an order with
respect to 1ntraLATA toll dialing parity as
of June 12, 1995 may implement any order re-
quiring the provision of such dialing parity:

(B) any state that has initiated a proceed-
ing with respect to intralLATA toll dialing
parity as of June 12, 1995 may complete such
proceeding but shall not implement any
order requiring the provisions of such dialing
parity for 24 months following the enact-
ment of this Act;

(C) any state that has neither issued an
order por initiated a proceeding on June 12,
1995 with respect to intraLATA toll disling
parity may not implement any order reguir-
ing the provision of such dialing parity for 3%
months following the enactment of this Act;
and

(D) any state that contains no more than
one LATA shall not be subject to this sudb-
section.

"
LEAHY AMENDMENT NO. 1405

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment intended to be proposed by him
to an amendment to the bill, S. 652,
supra; as follows:

ment intended to be proposed by him
to amendment No. 1305, proposed by
Mr. DASCHLE, to the bill, S. 652, supra;
as follows:

Strike all after the first word of the lan-

guage proposed to be inserted and Insert in
lieu thereof the following.

. provided, however, that

(A) any state that has issued an order with
respect to intralLATA toll dialing parity as
of June 12, 1995 may implement any order re-
quiring the provision of such dialing parity;

(B) any state that has initiated a proceed-
ing with respect to intraLATA toll dialing
parity as of June 12, 1995 may complete such
proceedings but shall not implement any
order requiring the provision of such dialing
parity for 12 months following the enact-
ment of this Act;

(C) any state that has peither i{ssued an
order nor initiated a proceeding on June 12,
1995 with respect to intraLATA toll dlaling
parity may not implement any order requir-
ing the provision of such dialing for 24
months following the enactment of this Act;
and

(D) apy state that contains no more than
one LATA shall nor. be subject to this sub-
section.

LEAHY AMENDMENT NO. 1407

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment intended to be proposed by him
to an amendment to the bill, S. 652,
supra; as follows:

Strike all after the first word and insert

the following:
(DX1) The Office of the United States Trade
Represeptative, the Departmest of Com-
merce, the Federal Communications Com-
mission and other appropriate federal agen-
cles and departments, when engaging {n cob-
sultations, negotiations or other inter-
national discussions, shall pursus policies
and advocate objectives with the aim of se-
curing non-discriminatory export opportuni-
ties for U.S. exporters of telecommuni-
cations products and services, information
content and information appliances. Meas-
ures which deny non-discriminatory export
opportunities, includes measures which:

(a) hinder or impede competition among
technologies, providers, content and media,
based on national origin;

(b) encumnber or retard the rapid develop-
ment of the global information and commu-
nications infrastructure; or

(¢) unfairly deny sccess to users and ven-
dors of products, content and services.

(2) The Secretary of Commerce, in con-
sultation with the United States Trade Rep-
resentative and the Federal Communications
Commission, shall conduct a study of the
competitiveness of the United States in the
global information infrastructure and the ef-
fects of foreign policies, practices and meas-
ures affecting such U.S. competitiveness, in
order to assist the Congress and the Presi-
dent i{n determining what actions might be
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needed to promote and preserve the compets-
tveness of Unjted States information indus-
tries. The Secretary shall, nio later than one
year after the dats of enactment of this Act,
submit to the Congress and the President a
report on the Nindings and recommendations
reached as a result of the study.

LEAHY (AND OTHERS)
AMENDMENT NO. 1408
(Ordered to lie on the table.)
Mr. LEAHY (for -himself, Ms.
MOSELEY-BRAUN, Mr. FRINGOLD, and

CONGRESSIONAL RECORD — SENATE

endar days afier the submission dau referred
o in (3), such may be a
from further consideratfon of such bill in the
Senate upon a petition supported in writing
by 30 Members of the Senate and in the
House upon & petition supported in writing
fourth of the M s duly sworn
nnd chosen or by motion of the Speaker sup-
ported by the Minority Leader. and such res-
olution shall be placed on the appropriate
calendar of the House involved.
*(5) FLOOR CONSIDERATION,—
*(d) IN GENERAL.—When the committee to
which such a bill is referred has reported, or
when a is discharged (under (4)

Mr. KERREY) submitted an a d
intended to be proposed by them to an
amendment to the bill 8. 652, supra; as
follows: -

Strike out the matter proposed to be in-
serted and insert in lleu thereof the follow-

ing:

(1) in subsection (a), by striking out *‘sec-
tion" and inserting in lleu thereof ‘‘sub-
section’; and

(2) by striking out “$50,000" each place it
appears and Inserting in lleu thereof
**$100,000°".

(b) REPORT ON MBANS OF REBTRICTING AC-
CESS TO UNWANTED MATERIAL IN INTERACTIVE

CATIONS SYSTEMS.—

(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiciary of the Senate and
the House of Representatives a report con-
taining—

{A) an ovaluation of the enforceability
with respect to interasctive media of current
criminal laws governing the distr of

from further consideration of such bill, it 18
at any time thereafter in order (even though
a previous motion to the same effect has
been disagreed to) for a8 motion to proceed to
the consideration of the bill. The motlon is
Dot subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion ls
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the bill is agreed to, the bill shall re-
main the unfinished businesa of the respec-
tive House until disposed of.

“(b) FINAL PAsSaAoE.—Immediately follow-
ing the concluaion of the debate on such a
bill described in subssction (3), and a single
quorum call at the conclusion of the debate
if requested In accordance with the rules of
the appropriate House, the vote on final pas-
sage of the bill shall occur,

*‘(¢) APPRALS.—Appeals from the decisions
of the Chalr relating to the application of
the rules of the Senats or the House of Rep-

obacenity over computer networks and the
creation and distribution- of child pornog-
raphy by means of computers;

(B) an assessment of the Federal, State,
and local law enforcement resources that are
currently available to enforce such laws;

(C) an evalustion of the technical means
available—

(1) to enable par
over the information mt their children re-
oeive by
systams so that cmld.ren may avoid violent,
sexually explicit, harassing, offensive, and
other on such

(11) to enable other users of such systems
to exercise contro! over the commercial and
that they re-
ceive by such systems so that such users
may avold violent, sexually explicit,

. offensive, and other unwanted ma-
terial on such systems; and

(i1§) to promots the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in Intersctive medis; and

(D) recommendations on means of snoour-
aging the daulonment and deployment of
hardware
and ooft'm w enable parents and other
users of | sys-
tems to exercise the oontrol described in
clauses (1) and (11) of subparagraph (C).

(2) Oonsm.‘m‘ﬂou —In the report

1), At General

. am.ll cansult with moAaslmntsomnryof
for C and Informa-

I.l 0.

*(3) IN GRNERAL.—Any legialative proposal
{n the report described in (1) shall be intro-
duced by the Majority Leader of his designee
as a bill upon submission and referred to the
committees in sach House of Congress with
jurisdiction. Such a bill may not be reported
before the eighth day after the date upon
which It was submitted to the Congress as a
legislative proposal.

*(4) DISCHARGE.—If the committes to
which 1s referred a bill described in (3) has
Bot reported such bill at the end of 20 cal-

tives, as the case may be, to the pro-
cedure ralnung to a bill described in (3) shtll
be decided without debate.

*/(6) CONSTITUTIONAL AUTHORITY.—This sec-
tion is enactad by Congress—

‘“(a) as an exerciss of the rulemaking
power of the Senate and House of Represent-
atives, respectively, and as such it is deemed
& part of the rules of each House, respec-
tively, but applicable only with respect to
the procedure to be followed in that House in
the case of a bill described in (3), and it su-
persedes other rules only to the extent that
1t 1s inconsistent with such rules; and

*‘(b) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at anytime, in the same manner,
and to the same extent as in the case of any
other rule of that House.™

LEAHY (AND OTHERS)
AMENDMENT NO. 1409

(Ordered to lie on the table.)

Mr. LEAHY (for himself, Ms.
MOSELEY-BRAUN, Mr. FEINGOLD, and
Mr. KERREY) submitted an amendment
intended to be proposed by them to
amendment No. 1268 submitted by Mr.
EXON to the bill S. 652, supra; as fol-
lows:

8trike out the matter pro to be ip-
serted and insert in lieu thereof the follow-
ing:
(1) in subsection (a), by siwriking out “‘sec-
tion™ and finserting in lieu thereof “‘sub-
section™; and

(2) by striking out *‘$50,000"" each place it
appears apd inserting in lien thereof
++$100,000".

(b) REPORT ON MBANS OF RESTRICTING Ac-
CEB8 TO UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYSTEMS.~—

(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-

$8395

mittees on the Judiclary of the Senate and
the House of chreunuuvea a report con-
taining—

(A) an evaluation of the enforceabllity
with respect to interactive media of current
criminal lawa governing the distribution of
obscenity over computer networks and the
creation and distridution of child pornog-
raphy by means of computers;

(B) sn assessment of the Federal, State,
and local law enforcement resources that are.
currently available to enforce such laws;

(C) sn evaluation of the technical means
avatlable—

(1) to enable pnrenu to exercise control °
over the information that their children re-
celve by Interactive telecommunications
aystems 80 that children may avoid violent,
sexually explicit, harassing. offensive, and
other unwanted material on such systems;

{{1) to enable other users of such systems
to exercise control over the commercial and
noncommercial information that they re-
celve by such systems so that such users
may avold violent, sexually explicit,
barassing, offensive, and other unwanted ma-
terial on such systems; and

(i11) to promote the free flow of informa-
tion, consistent with the values sxpressed in
the Constitutlon, in interactive media; and

(D) recommendntlons on means of encour-
aging t.he 1 and deploy t of
bhardware
and wnwm to enable parents and other
users of interactive telecommunications sys-
tems to exercise the control described tn
clauses (1) and (11) of subparagraph (C).

(1) CONSULTATION.—In preparing the report
under paragraph (1), the Acmmey General
ahnll It with the A 'y of

for C and lnforma-

tlon.
LEAHY (AND OTHERS)
AMENDMENT NO. 1410

(Ordered to lie on the table.)
Mr. LEAHY (for himself,
FEINGOLD, Mr. SIMPSON,

and Mr. KoHL) submitted an amend-
ment {ntended to be proposed by them .
to an amendment to the bill 8. 662,
supra; as follows:

Strike all after the first word or the lan-
guage proposed to be inserted and insert in
lieu thereof the following: *‘Nothing in this
subsection shall prevent a State from order-
ing the implementation of toll dialing parity
in an intraLATA area by a Bell operating
company before the Bell operating company
has been granted authority under this sub-
section to provide interLATA services in
that area.”.

Mr.

LEAHY AMENDMENT NO. 1411

(Ordered to lie on the table.)

Mr. LEAHY submitted an amend-
ment intended to be pi d by him
to an. amendment to t.he bill, 8. 652
supra; as followa:

* Strike all after the first word and insert
the following:

(1) REPORT ON MEANS OF RESTRICTING AC-
CESS T0 UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYSTEMB.—

(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiclary of the Senate and
the House of Representatives a report con-
taining—

(A) an evaluation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer networks and the
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creation and distribution of child pornog-
raphy by means of computers;

(B) an assessment of the Federal, State,
and local law enforcement resources that are
currently available to enforce such laws;

(C) an evaluation of the technical means
available—

(1) to enable parenta to - exercise control
over the information that their children re-
cefve by Interactive telecommunifcations
systems 8o that children may avoid violent,
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

(1) to enable other users of such systems
to exercise control over the commercial and

cial infor 1 that they re-
ceive by such systems so that such users
may avold violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

(111) to promote the free flow of informa-
tion, consistent with the values expressed in
the Conatitution, in {nteractive media; and

(D} recommendations on means of encour-
aging the develupmenc and -deployment of

Y. hardware
and software, -to enable parents and other
users of interactive telecommunications ays-
tems to -exercise the control described in
clauses (1) and (11) of subparagraph (C).

(2) CONBULTATION.—In preparing the report
under paragraph- (1), the Attorney General
ahall consult with the Assistant Secretary of

ce for C 3 and Informa-

t 0.

“(3) IN GENERAL.—Any legislative proposal
included in the report described in (1) shall
be introduced by the Majority Leader or his
designee as a bill upon submission and re-
ferred to the committees in each House of
Congress with jurisdiction. Such a bill may
not be reported before the eighth day after
the date upon which it was submitted to the
Congress a3 a legislative proposal.

*(4) DIBCHARGE.—If the committee to
which is referred a bill described in (3) has
not reported such bill at the end of 20 cal-
endar days after the submission date referred
to in (3), such commitiee may be discharged
(rom further consideration of such bill in the
Senate upon a petition supported in writing
by 30 Members of the Sepate and in the
House upon a petition supported in writing
by one-fourth of the Members duly sworn
and chosen or by motion of the Speaker sup-
ported by the Minority Leader, and such res-
olution shall be placed on the appropriate
calendar of the House involved.

*{5) FLOOR CONSIDERATION,—

*'(a) IN GENERAL.—When the committee to
which such a bill is referred has reported, or
when a committee is discharged (under (4))
from further consideration of such bill, it s
at any time thereafter in order (even though
a previous motion to the same effect has
been disagreed to) for a motion to proceed to
the consideration of the bill. The motion s
not subject to amendment, or to a motion to
postpone. or to a motion to proceed to the
consideration of other business. A motion to
reconsider the vote by which the motion is
agreed to or disagreed to shall not be in
order. If a motion to proceed to the consider-
ation of the bill is agreed to, the bill shall re-
main the unfinished business of the respec-
tive House unti) disposed of.

*tb) FINAL PASSAGE.—Immediately follow-
ing the conclusion of the debate on such a
bill described in (3), and & single quorum call
at the conclusion of the debate if requested
in accordance with the rules of the appro-
priate House, the vote on floa) passage of the
bills hall occur.

*'(c}) APPEALS.—Appeals fromn the decisions
of the Chair relating to the application of
the rules of the Senate or the House of Rep-
resentatjves, as the case may be, to the pro-
cedure relating to a bill described in (3) shall
be decided without debate.

CONGRESSIONAL RECORD —SENATE

**(6) CONSTITUTIONAL AUTHORITY.——This aec-
tior is enacted by Congresa—

'(a) as an exercise of the rulemaking
power of the Senate and House of Represent-
atives, respectively, and as such it is deemed
a part of the rules of each House, respec-
tively, but applicable only with respect to
the procedure to be followed in that House in
the case of a bill described {n (3), and it su-
persedes other rules only to the extent that
it 18 {nconaistent with such riles; and

*(b) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at anytime, in the same manner,
and to the same extent as in the case of any
other rule of that Houss.”

LEAHY AMENDMENT NO. 1412

(Ordered-to lie on the table.)

Mr. LEAHY submitted an amend-
ment intended to be proposed by him
to amendment No. 1305, proposed by
Mr. DASCHLE, t0 the bul S. 652, supra;
as follows:

Strike all after the first word of the lan-
guage proposed to be inserted and insert in
lien thereof the following:

*; provided, however, that

(A) any state that has issued an order with
respect to intralLATA toll dialing parity as
of June 12, 1995 may implement any order re-
quiring the provision of such dialing parity:

(B) any etate that has initiated a proceed-
ing with respect to intralLATA toll dialing
parity as of June 12, 1995 may complete such
proceeding but shall not implement any
order requiring the provision of such dialing
parity for 24 months following the enact-
ment of this Act; -

(C) any state that has neither fssued an
order nor initiated a proceeding on June 12,
1995 with respect to IntraLATA toll dialing
parity may not implement. any order requir-
ing the provlslon of such dialing parity for 36

g the of this Act;

and

(D) any state that contalns no more than
one LATA shall not be subject to this sub-
section.

LEAHY (AND OTHERS)
AMENDMENTS NO. 1413
(Ordered to lle on the table.)
Mr. LEAHY (for himself, Ms.
MOSELEY-BRAUN, Mr. FEINGOLD, amd

June 14, 1995

creation and distribution cf child pornog-
raphy by means of compute

(B} an assessment of t.he ‘Federal. State,
and local law enforcement resources that are
currently available to enforce such laws;

(C) an evaluation of the technical means
availabie—

(i) to enable parents to exercise control
over the information that thelr children re-
ceive by interactive telecommunications
systems 8o that children may avoid violent,
sexually explicit, harassing, offensive, and
other unwanted material on such systems;

(11) to enable other users of such systems
to exercise control over the commercial and

cial infor on that they re-
ceive by such systems so. that such users
may avoid violent, sexually explicit.
harassing, offensive, and other unwanted ma-
terial on such systems; and

(iti) to promote the free flow of informa-
tion, consistent with the values expressed in
the Constitution, in interactive media; and

(D) recommendations on reans of encour-
aging t.he developmenc and deployment of
hardware
and suftware to enable parents and other
users of {nteractive telecommunications sys-
tems to exercise the control described in
clauses (1) and (11) of subparagraph (C).

(2) CONSULTATION.=In preparing the report
under paragraph (1), the Attorney General
shall consult with t.ha Assistant Secretary of
C ce  for and
Information.

LEAHY AMENDMENT NO. 1414

(Ordered to lfe on the table.)

Mr. LEAHY submitted an amend-
ment intended to be proposed by him
to amendment No. 1305, proposed by
Mr. DASCHLE, to the bill, S. 652, supra;
as follows:

Strike all after the first word of the lan-
guage proposed to be Inserted and insert in
leu thereof the following: ‘“Nothing {n this
subsection shall prevent a State from order-
ing the implementation of toll dialing parity
in an intraLATA area by a Bell operating
company before or after the Bell operating
company has been granted authority under

* this subsection to provide interLATA serv-

ices in that area.

WELLSTONE AMENDMENTS NOS.
1415-1416

(Ordered to lie on the table.)
WELLSTONE submxt.bed two

Aeod

a qa int

Mr. KERREY) submitted an a d
intended to be proposed by them to
amendment No. 1268 submitted by Mr.
EXON to the bill S. 652, supra: as fol-
lows:

Strike out the matter proposed to be in-
serted and insert in eu thereof the follow-
ing:

(1) in subsection (a), by striking cut “sec-
tion” and inserting in lieu thereof "‘sub-
section'’; and

{2) by striking out **$50,000"" each place it
appears and inserting {n lieu thereof
**$100.000", :

(b) REPORT ON MEANS OF RESTRICTING AC-
CESS TO UNWANTED MATERIAL IN INTERACTIVE
TELECOMMUNICATIONS SYSTEMS.—

(1) REPORT.—Not later than 150 days after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiclary of the Senate and
the House of Representatives a report con-
taining—

(A) an evaluation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer petworks and the

to be
by him to t.he bill, S. 652, supra, as fol-
lows:
AMENDMENT NO. 1415
At an appropriate place inser: the Ic)low~
ing:

“SEC. . EXPEDITED CONGRESSIONAL REVIEW
- PROCEDURE,

*(a) REQUIREMENT OF LEGISLATIVE PRO-
POSAL.—The report on means of restricting
access to unwanted material in interactive
telecommunications systems shall be accom-
panied by a legislative proposal in the form
of a bill reflecting the recommendations of

- the Attorney General as described in the re-

port.

*(b) IN GENERAL.—A legislative proposal
described in (a) shall be introduced by the
Majority Leader or his designee as a bill
upon submission and referred to the commit-
tees in each House of Congress with jurisdic-
tion. Such a bill may not be reported before
the eighth day after the date upon which it
was submitted to the Congress as a legisla-
tive proposal.

*(¢) DISCHARGE.—If the committee to
which is referred a bill described in sub-
section (a) has not reported such bill at the
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end of 20 calendar days after the submission
date referred to tn (b), such committee may
be discharged from further consideration of
such bill ip the Senate upon a petition sup-
ported in writing by 30 Members of the Sen-
ate and in the House.upon a petition sup-
ported ip writing by one-fourth of the Mem-
bers duly sworn and chosen or by motlon of
the Speaker supported by the Minority Lead-
er, and such resolution shall be placed on the
appropriate calendar of the House involved.

**(4) PLOOR CONSIDERATION.—

‘(1) IN GENERAL.—When the committee to
which such a bill 18 referred has reported, or
when & committee is discharged (under aubi

CONGRESSIONAL RECORD — SENATE

“(}) to enable parents to exercise control
over the information that their children re-
celve by Interactive telecommunications
systemns s0 that children may avoid violent,
sexually explicit, haraasing, offensive, and
other unwanted material on such systems;

*(11) to enable other users of such systems
to exercise control over the commercial and
noncommercial information that they re-
ceive by such systems so that such users
may avoid violent, sexually explicit,
harassing, offensive, and other unwanted ma-
terial on such systems; and

*'(i11) to promote the free flow of informa-
tion, consistent with the values expressed in
the Ci tion, in interactive media; and

section (¢)) from further
such biil, it is at any time thereafter in
order (even though a previous motion to the
same effect has been discharged to) for a mo-
tion to proceed to the consideration of the
bill. The motion is not subject to amend-
ment. of to & motion to poatpone, OF to a
motion to proceed to the consideration of
other busi A the
vote by which the motion is sgreed to or dis-
agreed to shall not be in order. If & motion
to proceed to the considsration of the bill is
agreed to, the bdill shall remain the unfin-
{ehed business of the respective House until
disposed of.

‘(2) PINAL PABSAGE.—Immediately follow-
ing the conclusion of the debate on such a
bil) described in subsection (s), and a single
quorum call at the.conclusion of the debate
if requested in accordance with the rules of
the appropriate House, the vote on flnal pas-
sage of the bill shall occur.

- **(3) APPRALS.—Appeals from the decisions
of the Chair relating to the application of
the rules of the Senate or the House of Rep-
resentatives, as the case may be, to the pro-
codure relating to s bill described In sub-
section (b) shall be decided without debate.

**(¢) CONSTITUTIONAL AUTEORITY.—This sec-
tiop is enacted by Congress—

**(1) a3 an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and as such it 18 deemed a part
of the rules of each House, respectively, but
applicable only with respect to the procedure
to be followed in that House in the cass of &
bill described in subsection (b), and it super-
sedes other rules only to the sxtent that it is
inconsistent with such rules; an

*{2) with full recognition of the constitu-
tional right of either House to change the
riles (80 far as relating to the procedure of
that House) at anytime, in the same manner,
and to the same extent as in the case of any
otber rule of that House.”

AMENDMENT No. 1418

Strike out all matter proposed by the
amendment and {nsert in lieu thereof the fol-
lowing:

“On page 144, strike lines 4 through 17 and
insert the following:

*‘(b) REPORT ON MEANS OF RESTRICTING AC-
CESS TO UNWANTED MATERIAL IN INTERACTIVE
‘TELECOMMUNICATIONS SYSTEMB.—

“(1) REPORT.—Not later than 150 daye after
the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the judiciary of the Senate and
the House of Representatives a report con-
taining—

“(A) an evaluation of the enforceability
with respect to interactive media of current
criminal laws governing the distribution of
obscenity over computer nstworks and the
creation and distribution of child pornog-
raphy by means of computers;

*(B) apn xssessment of the Federal, State,
and Jocal 1aw enforcement resources that are
currently available toenforce such laws;

**(C) an evaluation.of the technical means
available—

**(D) recommendations on means of encour-

aging me development and deployment of

i bhardware

and aoftwnre to enable pnrenu and other

users of interactive telecommunications sys-

tems to exercise the control described in
clauses (1) and (1{) of subparagaph (C).

**(2) CONSULTATION.—In preparing the re-
port under paragraph (1), the Attorney Gen-
eral shall consult with the Assistant Sec-
retary of C ce for C ions and
Information.

“*(¢) EXPEDITED CONGREBSSIONAL REVIEW
PROCEDURE.—

*(1) REQUIREMENT OF LEGISLATIVE PRO-
POSAL.—-The report on means of restricting
access to unwanted material in interactive
telecommunications systems shall be accom-
panted by a legislative proposal in the form
of a bill r the r of
the Attorney General as described in the re-

rt.

po!

‘(2) IN OENERAL.—A legislative proposal
described in (1) shall be Introduced by the
Majority Leader or his designee as a bil}
upon submission and referred to the commit-
teea in each House of Congress with jurisdic-
tion. Such & bill may not be reported before
the eighth day after the date upon which it
was submitted to the Congress as a legisla-
tive proposal.

“(3) DISCHARGE.—If the committee to
which is referred a bill described in para-
graph (1) has not reported such bill at the
end of 20 calendar days after the submission
date referred to in (2), such committes may

$8397

the rules of the Seuate or the House of Rep-
resentatives, as the case may be, to the pro-
cedure relating to a bill described in (2) shall
be decided without debate.

**(5) CONSTITUTIONAL AUTHORITY.—This sec-
tion s enacted by Congreas—

“'(A) as an exercise of the rulemaking
power of the Senate and House of Represent-
atives, respectively. and as such it ts deemed
8 part of the rules of each House, respec-
tively, but applicable only with respect to
the procedure to bes followed in that House in
the case of a bill described in (2), and it su-
persedes other rules only to the extent that
it 18 inconsistent with such rules: and

**(B) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at anytime, in the same manner,
and to the same extent as tn the case of any
other rule of that House."

KERRY AMENDMENTS NOS. 1417-
1418

(Ordered to lie on the table.)

. Mr. KERRY submitted two amend-
ments intended to be proposed by him
to amendments to the bill, 8. 652,
supra; as follows:

AMENDMENT No. 1417

Strike all beginoning with the worda “Part
1 on line 4 of page 1 of the amendment and
insert the following:

Part 1) of title II (47 U.S.C. 251 et seq.), as
amended by this Act. is amended by adding
after section 264 the following new section:
“SEC. 265 PROV‘ISION OF PAYPHONE SERVICES

TELEMFESSAGING SERVICES.

“(a) Norlmscnmml«’non SAFEGUARDS.—On
the date that the regulations issued pursuant
to subsection (b) take sffect, any Bell oper-
ating company that provides payphone serv-
tces or telemessaging services—

**(1) shall pot subsidize its payphone serv-
ices or telemessaging services directly or io-
directly with revenue from its telephone ex-
change services or its exchange access serv-
ices; and

*(3) shall not prefer or discrimipate in
favor of {ts payphone services or

1 services.

be discharged (rom further ation of
such bill {in the Senate upon a petition sup-
ported in writing by 30 Members of the Sen-
ate and in the House upon a petition sup-
ported in writing by one-fourth of the Mem-
bers duly sworn and chosen or by motion of
the Speaker supported by the Minority Lead-
er, and such resolution shall be placed on the
appropriate calendar of the house involved.

**(4) FLOOR CONSIDERATION.—

**(A) IN GENERAL.—When the committee to
which such a bill 1s referred has reported, or
when a committee s discharged (under para-
graph (3)) from further coasideration of such
a bill, it fs at any time thereafter in order
(even though a previous motion to the same
effect has been disagreed to) for a motion to
proceed to the consideration of the bill, The
motion {s not subject to amendment, or to a
motion to postpone, or to a motion to pro-
ceed to the consideration of other business.
A motion to reconsider the vote by which
the motion is agreed to or disagreed to shall
not be in order. If a motion to proceed to the
consideration of the bill is agreed to, the bill
shall remain the unfinished business of the
respective House until disposed of.

*(B) FINAL PASSAGE.—Immediately follow-
ing the conclusion of the debate on such a
bill described in (1), and a single guorum call
at the conclusion of the debate if requested
in accordance with the rules of the appro-
priate House, the vote on final passage of the
bill shall occur.

“(C) APPEALS.—Appeals from the decistons
of the Chair relating to the application of

**(b) REGULATIONS.—

(1) In order to promote competlition
among payphone service providers and pro-
mote the widespread deployment of
payphone services to the beneflt of the gen-
eral public, the Commission shall conduct &
rulemsaking, with such rulemaking to be con-
cluded not later than six months after the
date of enactment of this section and with
all such rules as the Commission may adopt
in such rulemaking to take effect concur-
rently no later than nine mooths after the
date of enactmeunt of this section, In which
the Commission shall determine how each
payphooe service provider shall be com-
pensated for all completed interstate and
intrastate calls placed on {ts payphones. In
the rulemaking, the Commission shall deter-
mine—

“(A) the type of compensation plan that
best ensures fair compensation to payphone
services providers for completed interstate
and fntrastate calls, except emergency calls
and telecommunications relay service calls
for hearing-impaired individuals which ahall
not be subject to such compensation, and
whether the current intrastate and inter-
state carrier access charge payphone service
elements and payments should be continued
or should be discontinued and replaced:

*(B) whether to prescribe a set of non-
structural safeguards for Bell operating com-
pany payphone services to implement the
provisions of paragraphs (1) and (2) of sub-
section (a). which safeguards, If prescridbed,
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shall at a minimum include nonstructural
safeguardes equal to those adopted in the
Computer Inquiry-11l. CC Docket No. 90-623,
proceeding: and

“(C) it Bell operating company payphone
service providers should have the right to ne-
gotiate an agreement with any one or more
payphone location providers which would
permit  said Bell operating company
payphone service providers to select and con-
tract with the carriers that carry interLATA
calls to carry InterLATA calls from that
payphone locatfon provider's payphones and
to select and contract with the carriers that
carTy {ntraLATA calls to carry intraLATA
calls from that payphone location provider's
payphones; provided that nothing in this sec-
tion or in any regulation adopted by the
Commission shall affect any contracts be-
tween location providers and payphone serv-
ice providers or between payphone location
providers and interLATA or intralLATA car-
riers that are in force and effect as of the
date of enactment of this section.

“(c) STATE PREEMPTION.—To the extent
that the requirements of any State are in-

with the C ‘s regula-
tions edopted in the rulemaking conducte
pursuant to {b}, the C on's

regulations on such matters shall preempt
such State requirements.

“(d) RULEMAKING FOR TELEMESSAGING.—In
8 separate proceeding, the Commission shall
determine If, in order Lo enforce the require-
ments of this section. it ia appropriate to re-
quire the Bell operating companies to pro-
vide telemessaging services through a sepa-
rate subsidiary that meets the requirements
of Section 252.

*'(¢) MODIFICATION OF FINAL JUDGMENT.—
Notwithstanding any other provision of law,
or any prior prohibition or limitation estab-
lished pursuant to the Modification of Final
Judgment, the Commission is directed and
authorized to implement this section.

"(f) DEFINITIONS.—As used in this section—

(1) The term ‘payphone service’ means the
provision of public or semi-public pay tele-
phones, the provision of inmate telephones
in correctional {nstitutions, and encillary
services.

*(2) The term ‘telemessaging services’
means volce mail and voice storage retrieval
services provided over telephone lines, any
live operator services used to retranscribe or
relay messages (other than telecommuni-
cation relay services for the hearing-im-
paired), and anctllary services offered in
combination with these services."

AMENDMENT No. 1418

At the end of the amendment, add the fol-
lowing:

SEC. . PROHIBITION ON EXCLUSION OF AREAS
FROM SERVICE BASED ON RURAL
LOCATION, HIGH COST, OR INCOME.

Part 11 of title II (47 U.S.C. 20 et seq.) as
amended by this Act, 1s amended by adding
afrer section 26! the following:

"SEC. 262 PROHIBITION ON EXCLUSION OF
AREAS FROM SERVICE BASED ON
RURAL LOCATION. HIGH COSTS, OR
INCOME.

The Commission shall prohibit any tele-
communications carrier from excluding from
any of such carrier’'s services any high-cost
area. or any area on the basis of the rural lo-
catlon or the income of the residents of such
area; provided that a carrier may exclude an
area {n which the carrier can demonstrate
that—

(1) there wil} be insufficient consumer de-
mand for the carrier to earn some return
over the long term on the capital invested to
provide such service to such area, and—

(2) providing a service to such area will be
less profitable for the carrier than providing
the service in areas to which the carrier is
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already providing or has proposed to provide
the service.

The Commission ehall provide for public
comment on the adequacy of the carrier's
proposed service area on the basis of the re-
quirements of this section.”

HOLLINGS AMENDMENT NO. 1419

(Ordered to lie on the table.)

Mr. HOLLINGS submitted an amend-
ment intended to be proposed by him
to an amendment to' the bill, S. 652,
supra; as follows:

At the end of the amendment, add the fol-
lowing:

**(¢) UNIVERSAL SERVICE: ESSENTIAL TELE-
COMMUNICATION CARRIERS.—

(1) APPLICABILITY.—Notwithstanding sec-
tions 103 and 104 of the Telecommunications
Competition and Deregulation Act of 1995,
the provisions of this subsection shall govern
universal service and essentlal telecommuni-
cations carriers, respectively.

*'(2) FINDINGS.—The Congress finds that—

“(A) the existing aystem of universal serv-
lce has evolved since 1930 through an ongoing
dialogue between industry. various Federal-
State Joint Boards, the Commission, and the
courts;

‘(B) this system has been predicated on
rates established by the Commission and the
States that require implicit cost shifting by
monopoly providers of telephone exchange
service through both local rates and access
charges to interexchange carriers;

*“(C) the advent of competition for the pro-
vision of telephone exchange service has led
to industry requests that the existing sys-
tem be modified to make support for univer-
sal service explicit and to require that all
telecommunications carriers participate in
the modified system on a competitively neu-
tral basis; and

*(D) modification of the existing system is
necessary to promote competition in the pro-
vision of telecommunications services and to
allow competition and new technologies to
reduce the need for universal service support
mechanisms.

**(3) FEDERAL-STATE JOINT BOARD ON UNi-
VERSAL SERVICE.—

‘{A) Within one month after the date of
enactment of this section, the Commission
shall institute and refer to a Federal-State
Joint Board under section 410(c) of this Act
a proceeding to recommend rules regarding
the implementation of sectlon 253 of this
Act. including the definition of universal
service. The Joint Board shall, after notice
and public comment, make its recommenda-
tions to the Commission no later than 9
months after the date of eractment of this
section .

"(B) The Commission may periodically.
but no less than once every 4 years, institute
and refer to the Joint Board a proceeding to
review the implementation of section 253 of
this Act and to make new recommendations.
as necessary. with respect 1o any modifica-
tions or additions that may be needed. As
part of any such proceeding the Joint Board
shal) review the definition of, and adequacy
of support for. universal service and shall
evaluate the extent to which universal serv-
ice has been protected and advanced.

*'(4) COMMISSION ACTION.—The Commission
shall initiave a single proceeding to imple-
ment recommendations from the initial
Joint Board required by paragraph (3) and
shall compiete such proceeding within 1 year
after the date of enactment of this section.
Thereafter, the Commission shall complete
any proceeding to implement recommenda-
tions from any further Joint Board required
under paragraph (3) within one year after re-
ceiving such recommendations.
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**(5) BEPARATIONS RULES.—Nothing in the
amendments made by the Telecommuni-
cations Competition and Deregulation Act of
1995 1o this Act shall affect the Commission’s
separations rules for local exchange carriers
or interexchange carrters in effect oo the
date of enactment of thia section.

“6) UNIVERSAL SERVICE PrincipLES.—The
Joint Board and the Commission shall base
policies for the preservation and advance-
ment of universal service on the following
principles:

*{A) Quality services are 1o be provided at
Just. reasonable. and affordable rates.

“(B) Access to advanced telecommuni-
cations and information services should be
provided in all regions of the Nation.

*(C) Consumers in rural and high cost
areas should have access to telecommuni-
catfons and information services. including
interexchange services, that are reasonably
comparable to those services provided inh
urban areas.

‘D) Consumers in rural ard high cost
areas should have access to telecommuni-
cations and information services at rates
that are reasonably comparable to rates
charged for stmilar services in urban areas.

*(E) Consumers in rural and high cost
areas should bave access 10 the benefits of
advanced telecommunications and informa-
tion services for health care, education, eco-
nomic development, and other public pur-
poses,

“tF) There should be a coordinated Fed-
eral-State universal service system to pre-
serve and advance universal service using
specific and predictable Federal and State
mechanisms administered by an tndepend-
ent, non-governmental entity or entitles.

“(G) El ary and Q hool
and clagssrooms should have access to ad-
vanced telecommunications services.

*(7) DEFINITIONR, —

“(A) IN GENERAL.—Universal service is an
evolving level of intrastate and interstate
telecommunications services that the Com-
mission. based on recommendations from the
pudblic, Congress, and the Federal-State
Joint Board periodically convened under this
subsection, and taking into account ad-
vances in telecommunications and informa-
tion technologies and services, determines—

‘(i) should be provided at just, reascnable,
and affordable rates.to all Americans, in-
cluding those in rural and high cost areas
and those with disabtlities;

V(1) are essertial fn order for Americans
to participate 1y in the le,
academic, medical, and democratic processes
of the Nation; and

*“(ii}) are. through the operation of market
choices, subscribed to by a substantial ma-
jority of residential customers.

©tB) DIFFERENT DEFINITION FOR CERTAIN
PURPOSES —The Commission may establish a
different definition of universal service for
schools, libraries, and health care providers
for the purposes of this section.

“18) ALL TELECOMMUNICATIONS CARRIERS
MUST PARTICIPATE.—Every tlelecommuni-
cations carrier engaged in inwrastate. inter-
state. or foreignm communication shall par-
ticipate, on an-..equitable and nondiscrim-
inatory basis, in the specific and predictable
mechanisms established by the Commission
and the States to preserve and advance uni-
versal service. Such participation shall be in
the manner determined by the Commission
and the States o be reasonably necessary to

.preserve and advance universal service, Any

other provider of telecommunications may
be required to participatle in the preservation
and advancement of universal service. if the
public interest so requires.

**:93 STATE AUTHORITY.—A State may adop:
regulations 10 carry out its responsivilities
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under this subsection, or to provide for addi-
tional definitions, mechanisms, and stapd-
ards to preserve and advance univeraal serv-
ice within that State, to the extent that
such regulations do not conflict with the
Commission's rules to implement this sub-
section. A State may only enforce additional
deflpitions or standards to the extent that it
adopts additional specific and predictable
mechanisms to support such definitions or
standards.

*'(10) ELIGIBILITY FOR UNIVERSAL SERVICE
SUPPORT.—To the extent necessary to pro-
vide for specific and predictabie mechanjsms
to achieve the purposes of this subsection,
the Commission shall modify its existing
rules for the preservation and advancement
of universal service. Only essential tele-

tions carriers d& ted under
section 214(d) shall be eligible to receive sup-
port for the provision of universal service.
Such support. if any, shall accurately reflect
what is necessary to preserve and advance
unjversal service in accordance with this
subsection and the other requirements of
this Act.

*(11) UNIVERSAL SERVICE SUPPORT.—The
Commission and the States shall have as
their goal the need to make any support for
universa! service explicit, and to target that
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versal service under this Act. Further. noth-
ing in this subsection shall be construed to
require or prohibit the adoption of any spe-
cific type of mechanism for the preservation
and advapcement of universal service.

*'(16) EFFECTIVE DATE.-—This subsectlon
takes effect on the date of enactment of the
Telecommunications Act of 1995, except for
paragraphs (8). (9), (10), (11), and (14) which
take effect one year after the date of enact-
ment of that Act.”.

“(17) ESSENTIAL TELECOMMUNICATIONS CAR-
RIERS—

“({A) DEBIGNATION OF ESSENTIAL CARRIER.—
If one or more common carriers provide tele-
communications service to a geographic
area, and no common carrier will provide
universal service to an unserved community
or eny portion thereof that requests such
service within such area, then the Commis-
sion. with respect to interstate services, ora
State, with respect to Intrastate services,
shall determine which common carrier serv.
ing that area is best able to provide unijver-
sal service to the requesting unserved com-
munity or portion thereof, and shall des-
ignate that common carrier as an essential
telecommunications  carrler for  that
unserved community or portion thereof.

‘(B) ENTIAL CARRIER OBLIGATIONS.—A
carrier may be designated by the

support to those
cations carriers that serve areas for which
such support is necessary. The apecific and
predictable mechanisms adopted by the Com-
mission and the States shall ensure that es-
sential telecommunications carriers are able
to provide universal service at just, reason-
able, and affordable rates. A carrier that re-
ceive universal service support shall use that
support only for the provision, maintenance,
and upgrading of facilities and services for
which the support s intended

*(12) INTEREXCHANGE SERVICES.—The rates
charged by any provider of interexchange

1 lons service to in
rural and high cost areas’shall be no higher
than those charged by such provider to {ts
customers in urban areas.

*(13) 8uBSIDY OF COMPETITIVE SERVICES
PROHIBITED.—A telecommunications carrier
may not use services that are not compet!-
tive to subsidize competitive services. The
Commission, with respect to Interstate serv-
ices, and the States, with respect to intra-
state services, shall establish any necessary

Commission, or by a State, as appropriate,
as an 1 tel tions carrier
for a specific service area and become eligi-
ble to receive universal service support
under section 253. A carrier designated as an
1 tel carrier shall—
**(1) provide through its own facilities or
through & combination of its own facilitles
and resale of services using another carrier's
facilities, universal service and any addi-
tional service (such aa 811 service) required
by the Commission or the State, to any com-
munity or portion thereof which requests
such service; .
*(i1) offer such services at nondiscrim-
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the provision of such service in a manner
that ensures that the carrier whose facllities
are belng resold is adequately compensated
for their use, taking into account the impact
of the resale on that carrier's ability to
maintain and deploy its network as a whole.
The Commission shall also establish, based
on the recommendations of the Federal-
State Joint Board instituted to implement
this paragraph. rules to permit a carrier des-
ignated as an 1t tions
carrier to relinquish that designation for a
specific service area {f another telecommuni-
cations carrier is also designated as an es-
sential telecommunications carrier for that
area. The rules—

(1) shall ensure that all customers served
by the relinquishing carrier continue to be
served, and shall require sufficient notice to
permit the purchase or construction of ade-
quate facilities by any remaining essential
telecommunications carrier if such remain-
ing carrier provided universal service
through resale of the facllities of the relin-
quishing carrier; and

“(ii} shall establish criterfa for determin-
ing when a carrier which intends to utilize
resale to meet the requirements for designa-
tion under this paragraph has adequate re-
aources to purchase, construct, or otherwise
obtain the facilities necessary to meet ita
obligation if the reseiling carrier is no
longer able or obligated to resel] the service.

*(E) ENFORCEMENT.—A common carrier
designated by the Commission or a State as
an 1al 4 carrier
that refuses to provide universal service
within a reasonable period to an unserved
community or portion thereof which re-
quests such service shall forfeit to the Unit-
ed States, in the case of Interstate services,
or the State, in the case of intrastate serv-
1ces, a sum of up to 310,000 for each day that
such carrier refuses to provide such service.
1n determining & reasonable period the Com-

inatory rates d by the C:
for Interstate services, and the State, for
intrastate services, throughout the service
area; and

*'(11f) advertise throughout the service area
the availability of such services and the
rates for such services using media of gen-
eral distribution.

*(C) MULTIPLE ES8SENTIAL CARRIERS.—If the
C with respect to interstate serv-

cost an rules,
and guidelines to ensure that services in-
cluded in the definition of universal service
bear no more than a reasonable share of the
Joint and common costa of facilities used to
provide those services.

*(14) CONGRESSIONAL NOTIFICATION RE&-

ices, or a State, with respect to lntrastate

or the State, as appropriate, shalt
consider the nature of any construction re-
quired to serve such requesting unserved
community or portion thereof, as well as the
construction Intervals normally sattending
such construction. end shall allow adequate
time for regulatory approvals and acquisi-
tion of necessary financing.

**(F) INTEREXCHANGE SERVICES.—The Com-
mission, for interstate services, or a State,
for. intrastate services, shall designate an es-

services, designates more than one

tions

sential tions carrier for

carrier as an 1]
carrier for a specific service area, such car-
rier shall meet the service, rate, and adver-
tising requirementa imposed by the Commis-
sion or State on any other essential tele-
carrier for that service

QUIRED.—

‘(A) IN GENERAL.—The C. may
not take action to require participation by
telecommunications carriers or other provid-
ers of telecommunications under paragraph
(8), or to modify 1ta rules to increase support
for the preservation and advancement of uni-
versal service, until— .

(1) the Commission submits to the Com-
mittee on C 8et and T
tation of the Senate and the Committee
Commerce of the House of R t

on
a

area. A Btate shall require that, before des-
ignating an additional essential tele-
communications carrier, the State agency
authorized to make the designation shali
find that—

‘(1) the designation of an additional essen-
tial telecommunications carrier s in the
public interest and that there will not be a
significant adverss Impact on users of tele-

tions services or on the provision

report on the participation required, or the
increase in support proposed, as appropriate;
and ’

(1) a period of 120 days had elapsed since
the date the report required under clause (i)
was submitted.

**(B) NOT APPLICABLE TO REDUCTIONS.—This
paragrapk shall not .apply to any action
taken to reduce costs to carriers or consum-

ers.
©*(15) EFFECT ON COMMISSION'S AUTHOR-
ITY.—Nothing in this subsection shall be con-
strued to expand or limit' the authority of
the Commission to preserve and advance uni-

of universal service;

“(11) the designation encourages the devel-
opment and deployment of advanced tele-
communications infrastructure and services
in rural areas; and -

“(i11) the designation protects the public
safety and welfare, ensures the continued
quality of telecommunications services, or
safeguards the rights of consumers.

‘(D) RESALE OF UNIVERSAL SERVICE.—The
Commiasion, for interstate services, and the
States, for Intrastate services, shall estab.
lish rules to govern the resale of universal
service to allocate any support received for

servicea for any unserved
community or portion thersof requesting
such services. Any common carrier des-
ignated as an 1 tel 1ons
carrier for interexchange services under this
subparagraph shall provide {nterexchange
services included in universal service to any
unserved community or portion thereof
which requests such service. The service
shall be provided at nattonwide geographi-
cally averaged rates for Interstate
interexchange services and at geographically
averaged rates for {ntrastate interexchange
services, and shall be just and reasonable and
not unjustly or unreasonably discrimins-
tory. A common carrier designated as an es-
sential telecommunications carrier for
interexchange services under this subpara-
graph that refuses to provide interexchange
service in accordance with this subparagraph
to an unserved community or portion thereof
that requests such service within 180 days of
such request shall forfeit to the United
States a sum of up to $50.000 for each day
that such carrfer refuses to provide such
service. The Commission or the State, as ap-
propriate, may extend the 180-day perfod for
providing interexchange service upon a
showing by the common carrter of good faith
efforts to comply within euch period.
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*(G) IMPLEMENTATION.—The Commission
may, by regulation, establish guidelines by
which States may implement the provisions
of this paragraph. .

INOUYE AMENDMENT NO. 1420

(Ordered to lie on the table.)

Mr. INOUYE submitted an amend-
ment intended to be proposed by him
to amendment No. 1303, proposed by
Mr. STEVENS, to the bill S. 652, supra;
as follows:

On Nne 1, strike “reflecting” and all that
follows through the end of iine $ and insert
in lieu thereof “‘at charges that are based on
the coet (determined without reference to &
rate-of-return or other rate-based proceed-
ing) of providing the
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S. Res. I3

Whereas the Sepate affirms the commit-
ment of the United States to work with
other nations to enhance the protection of
children, the advancement of education, the
eradication of disease, and the protection of
human rights; y

Whereas the Constitution and laws of the
United States are the beat guarantees
against mistreatment of children in our
country;

Whereas the laws and traditions of the
United States affirm the right of parents to
raise their children and to transmit to them
their values and religious beliefs;

‘Whereas the United Nations Convention oo
the Rights of the Child, if ratifled, would be-
come the supreme law of the land, taking
precedence over State and Federal laws re-

V. dually-priced to
. the smallest element that is technically fea-
sible and 1y ) pr
and based on providing & reasonabje profit to
the Bell operating company,”.

BREAUX (AND LEAHY) -
° AMENDMENT NO. 1421

Mr. BREAUX (for himself and Mr.
LEAHY) proposed an amendment to the
bill 8. 652, supra; as follows:

On page 93, strike lines 7-12 and insert the
following:

“(if) Except for single-LATA States and
States which have issued an order by June 1,
1935 requiring a Bell operating company to
implement toll dlaling parity, a State may
not require a Bell operating company to im-
plement toll dialing parity in an intra-LATA
area before a Bell operating.company has
been granted autbority under this subssction
to provide inter-LATA services in that area
or before three years after the date of enact-
ment of the Telecomrmunjcations Act of 1995,
whichever is earlier. Nothing in this clause
precludes a State from issuing ap order re-
quiring toll dialing parity in an intra-LATA
area prior to either such date so long as such
order does not take effect until after the ear-
ler of efther such dates.’

“(i11) In any State in which intra-LATA
toll dialing parity has been implemented
prior to the eariier date specified in clause
(11). no telecommunications carrier that
serves greater than five percent of the na-
tion’s presubscribed access lines may jointly
market inter-LATA telecommunications
services and intra-LATA toll telecommuni-
cations services in a telephone exchange
area in such stats until a Bell operating
company is authorized under this subsection
to provide inter-LATA gervices in such tele-
phone exchange area or until three years
after the date of enactment of the Tele-
communications Act of 1995, whichever 18

earlier.”. T

SENATE RESOLUTION 133—REL-
ATIVE TO THE UNITED NATIONS
CONVENTION ON THE RIGHTS OF
THE CHILD
Mr. HELMS (for himself, Mr. LOTT.

Mr. ABRAHAM, Mr. ASHCROFT, Mr.

COATS, Mr. CRAIG, Mr. DEWINE, Mr.

FAIRCLOTH, Mr. FRIST, Mr. GRAMM, Mr.

GRAMS, Mr. HATCH, Mr. KEMPTHORNE,

Mr. MCCONNELL, Mr. MURKOWSKI, Mr.

NICKLES, Mr. SANTORUM, Mr. SMITH,

and Mr. THURMOND) submitted the fol-

lowing resolution; which was referred
to the Committee on Foreign Rela-
tions:

g ng family life;

Whereas that Convention establishes s
“universal standard” which must be met by
all parties to the Convention, thereby i{nhib-
1ting the rights of the States and the Federal
Government to enact child protection and
support laws inconsistent with that stand-
ard; and |

Whereas the Convention’s intrusion into

1 was d by the
Convention's 1995 committee report faulting
the United Kingdom for permitting parents
to make decisions for their children without
consulting those children: Now, therefore, be

it
Resolved, That it 1s the sense of the Senate

that—

(1) the United Nations Convention on the
Righta of the Child is incompatible with the
God-given right and responsibility of parents
to ralse their children;

(2) the Convention has the potential to se-
verely restrict States and the Federal Gov-
ernment in thefr efforts to protect children
and to ephance famnily iife;

(3) the United States Constitution is the
ultimate guarantor of rights and privileges
to every American, including children; and

(4) the President should not sign and trans-
mit to the Senate that fundamentally flawed
Convention.

Mr. HELMS. Mr. President, every so
often around this place we are asked to
confront an tdea whose time should
pever come, and the Senate resolution
that I shall shortly send to the desk for
appropriate reference is one of those
very, very bad ideas,

Eighteen other Senators feel the
same way about the proposed treaty
called **The United Nations Convention
on the Rights of the Child.”

in addition to the Senator from
North Carolina, other cosponsors are
Senators LOTT. ABRAHAM, ASHCROFT,
COATS, CRAIG, DEWINE, FAIRCLOTH,
FRIST, GRaMM,  GRAMS, HATCH,
KEMPTHORNE, MCCONNELL, MURKOWSKI,
NICKLES, SANTORUM, SMITH and THUR-
MOND. [ am honored to stand with such
a distinguished group of Senators who
feel, as I do, that President Clinton—
indeed no PresidenT—should sign and
transmit such a document to the U.S.
Senate. If the President does attempt
to push this unwise proposal through
the Senate, I want him to know, and 1
want the Senate to know, that I intend
t6 do everything possible to make sure
that he is not successful.

Mr. President, more than 5,000 letters
from across this country have poured
into my office in opposition to the so-
called “‘Convention on the Rights of
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the Child.” I have received only one
letter in support of this proposed trea-
ty. The consensus is so evident in this
mass of letters. It i3 stated, as a mat-
ter of fact, by Ron Christensen, of Ful-
lerton, NE, who put it this way: “Every
facet of our life is already being regu-
lated by some ‘politically correct’ do-
gooder. Our freedom is gradually being
eroded under the pretext of ‘protecting
us.’ This Convention, if ratified, would
give children rights and privileges that
they are not mature enough to handle,
and would make any guidance and dis-
cipline from parents extremely dif-
ficult.” That was Ron Christensen of
Fullerton, NE. :

Mr. President, the truth is, the
American people are “just not buying
this bag of worms.

This proposed treaty is yet another
attempt, in a growing list of United
Nations ill-conceived efforts, to chip
away at the U.8. Constitution. If rati-
fied, this treaty would leave the United
States open to hostile attacks on sev-
eral fronts, particularly for any res-
ervations to the treaty placed to try to
safeguard U.S. Constitutional liberties.
And from whom would those attacks
come? From such gentle souls as Sad-
dam Hussein and Fidel Castro, and
other tyrants, who are just some of the
parties who are signatories to that
treaty.

Mr. President, Iet me state just one
example. Recently, a United Nations
committee—(established under another
human rights treaty, The U.N. Cov-
enant on Civil and Political Rights)—
issued a document that would rewrite
international law by reserving for it-
gelf the right to approve reservations
to treaties approved by the U.S. Sen-
ate. As the saying goes, “‘how do you
like them apples?” General comment
No. 24 issued by the United Nations
committee arrogantly states,

‘It pecessarily falls to the United Natlons

to ne whether & 111
reservation is compatible with the object
and purpose of the covenant. This i8 in part
because it {8 an inappropriate task for States
parties in relation to human rights treatles,
and in part because it ia a task that the
Committee cannot avoid {n the performance
of its functions.

It goes on to say,

‘The pormal of an u t
able reservation is not that the covenant
will pot be in effect at all for a reserving
party. Rather, such a reservation will gen-
erally be severable, in the sense that the cov-
énant will be operative for the reserving
party without the benefit of the reservation.

Bullfeathers, Mr. President. These
reservations attached to treatles by
the U.S. Senate are put there to pro-
tect the rights of the American citizens
and protect the meaning of the U.S.
Constitution. Yet, the United Nations
claims for itself the right to strip U.S.
reservations to any treaty, and never-
theless hold the U.S. bound to all of
the obligations of the treaty. This at-
tempt by the United Nations under-
mines the U.S. Constitution and is an
outrage. I cannot belleve any Senator
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