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June 13, 1995

Amendments to CAPTA have been
made to strengthen research efforts
and to expand the clearinghouse’s data
collection function to include informa-
tion on substantiated, unsubstantiated.
and false reports of child abuse and ne-
glect.

This legislation also seeks to encour-
age State and local innovation through
demonstration grants in the areas of
training and education, reporting and
fnvestigation of abuse and neglect. and
encouraging parent rmiutual support
and self-help programs.

The reauthoﬂzat.ion of CAPTA also
includes a pre ent that
involves networks of local community-
based organizations whose primary
purpose i8 to assist families at risk of
child abuse and neglect. Title II of this
legislation consolidates several pro-
grams, the Temporary Child Care for
Children with Disabilities and Crisis
Nurseries Act and the Family Support
Centers under the Stewart B. McKin-
ney Homeless Assistance Act, into the
Community-Based Family Resource
Grants program. ‘The programs being
consolidated provide a range of serv-
ices to families, from respite care and
support services to families with dis-
abled children to assisting familles in
finding affordable housing. The grants
are awarded to States that dem-
onstrate a commitment to establishing
a network of resources designed to as-
sist lies and prevent child abuse
and fieglect and to providing leadership

in coordinating various programs and.

activities at the State and local levels.
‘The Child Abuse. and Prevention
Treatment Act Amendments of 1995 has
been reauthorized at $100 million for
fiscal year 1996 and such sums as nec-
essary t.hrouxh fiscal year 2000.
‘The legis] also includes several
- minor technical amendments to the
Family Violence Prevention and Serv-
ices Act to reconcile differences be-
tween this and the Victims of Crime
Act. In addiuon Title IV and Title V
the Adoption Opportunities
Act and the Abandoned Infants Assist-
ance Act. Several technical changes
have been made to the Adoption Oppor-
tunities Act to improve this program.
Also, a provision haa been included to
require the Secretary of Health and
Human Services to study and report on
the efficacy of requiring States to con-
tract with public, private nonprofit,
and sectarian institutions for recruft-
ment of prospective foster care and
adopt{ve parents and for assistance
with the placement of children with
special needs. The Adoption Opportuni-
ties Act has been reauthorized. at $20
million for flscal year 1996 and such
sums as may be necessary tbrough fls-

cal year 2000. The Abandoned Infants’

Assistance Act has been reauthorized
at $35 million for fiscal year 1996 and
such sums as may be necessary through
fiscal year 2000.

Finally, in conjunction with Senator
HATCH, several programs under the
Senate Committee on the Judiclary's
jur that were included in Title
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II of the House welfare reform pro-
posal, have been reauthorizgd under
Title VI of CAPTA. They are the Miss-
ing Children’s Assistance Act and the
Victims of Child Abuse Act of 1990.

_Both programs have been reauthorized

through 1997.

I believe this legislation will make
significant improvements to the re-
porting, prevention, and treatment of
child abuse and neglect. I would like to
thank Senator COATs for his strong
commitment to children and his lead-
ership on this very important issue. I
hope that this legislation will receive
bipartisan support from my colleagues
in the Senate and that many of you
will join with Senator COATS and me in
ensuring its passage on the Senate
floor.e

ADDITIONAL COSPONSORS
-8. 256
At the request of Mr. SPECTER, his
name was added as a cosponsor of S.
256, a bill to amend title 10, United
States Code, to establish procedures for
determining the status of certain mias-
ing members of the Armed Forces and
certain civillans, and for other pur-
poses.
B. 304
At the request of Mr. SANTORUM, the
name of the Senator from Mississippl
{Mr. LoTT] was added as a cosponsor of
S. 304, a bill to amend the Internal
Revenue Code of 1986 to repeal the
transportation fuels tax applicable to
commercial aviation.
8. 4712
At the request of Mr. DopD, the
names of the Senator from Maryland
[Ms. MikuLski) and the Senator from
Minnesota [Mr. WELLSTONE] were added
as cosponsors of 8. 472, a bill to con-
Bolidate and expand Federal child care
gervices to promote self sufficiency and
support working famfilies, and for other
purposes.
B. w2 N
At the request of Mr. GREGG, the
name of the Senator from Alaska [Mr.
STEVENS) was added as a cosponsor of
8. 692, a bill to amend the Internal
Revenue Code of 1986 to preserve fam-
11y-held forest lands, and for other pur-
poses.
B. 18
At the request of Mr. HATCH, the
name of the Senator from Oregon [Mr.
HATFIELD) was added as a cosponsor of
8. 758, a bill to amend the Internal
Revenue Code of 1888 to provide for 8
corporation reform, and for other pur-
poses.
8. 1m0
At the request of Mr. DOLE, the name
of the Senator from Texas {[Mrs.
HUTCHISON) was added as 8 cosponsor of
8. 770, a bill to provide for the reloca-
tion of the United States Embassy in
Israel to Jerusalem, and for other pur-
poses.
s.m
At the request of Mr. PRYOR, the
name of the Senator from South Da-
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kota [Mr. PRESSLER] was added as a co-
sponsor of 8. 771, a bill to provide that
certain Federal property shall be made
avallable to States for State use before
being made available to other entities,
and for other purposes.

8. &0

At the request of Mr. SPECTER, the
name of the Senator from Maine [Mr.
.COHEN] was added as a cosponsor of S.
830, a bill to amend title 18, United
States Code, with respect to fraud and
false statements.

8. 887

At the request of Mr. COCHRAN, the
name of the Senator from Mississippi
[Mr. LoTT] was added as a cosponsor of
S. 867, a bill to amend the Internal
Revenue Code of 1986 to revise the es-
tate and gift tax in order to preserve
American family enterprises, and for
other purposes.

8.0

At the request of Mr. D'AMATO, the
name of the Senator from Alabama
{Mr. SHELBY) was added as a cosponsor
of S. §15,.a bill to govern relations be-
tween the United States and the Pal-
estine Liberation Organization [PLO],
to enforce compliance with standards
of international conduct. and for other
purposes.

. BENATE RESOLUTION &

At the reguest of Mr. DOMENICI, the
names of the Senator from Missourl
(Mr. BOND) the Senator from Texas
[Mrs. HUTCHISON), and the Senator
from Florida [Mr. MACK] were added as
cosponsors of Senate Resolution 103, a
resolution to proclaim the week of Oc-
tober 15 through October 21, 1995, as
National Character Counts Week, and
for other purposes.

AMENDMENT NO. 1285

At the request of Mr. DORGAN, the
name of the Senator from Wisconsin
{Mr. FEINGOLD)] was added as a cospon-
sor of A t No. 1265 proposed to
8. 652, an original bill to provide for a
procompetitive, de-regulatory national
policy framework designed to acceler-
ate rapidly nrlvsba sector deployment

of ad ifcations and

information technologies and services
to all Americans by opening all tele-
communications markets to competi-
tion, and for other purposes.

\[ AMENDMENTS SUBMITTED

THE TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
ACT OF 1988 COMMUNICATIONS
DECENCY ACT OF 1995

DORGAN AMENDMENTS NOS. 1272-
121

ﬁrrdered to e on the table.)

. DORGAN submitted two amend-
ments intended to be proposed by him
to the bill (8. 652) to provide for a pro-
competitive, deregulatory national pol-
icy framework designed to accelerate
rapidly private sector deployment of
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advanced telecommunications and in-
formation technologies and services to
all Americans by opening all tele-
communications markets to competi-
tion, and for other purposes; as follows:
AMENDMENT No. 1212

On page 82, between lines 4 and 5, insert
the following:

(3) This section shall operate only if the
Commission shall amend its ‘*Application for

renewal of License for AM, FM, TV, Trans-

lator or LPTV Station™ (FCC Form 303-S) to
require that, for cornmercial TV applicants
only, the applicant attach as an exhibit to
the application a summary of written com-
ments and suggestions recejved from the
public and maintained by the licensee in ac-
cordance with 47 C.F.R. sec. 73.1202 that com-
ment on the applicant's programming, If
any, characterized by the commentor as con-
violent prog

AMENDMENT No. 1273

On page 77, line 2, strike the word “and"”
and all that follows through line 4 on the
same and Insert the following:

(B) {t shall apply similar rules to use of ex-
isting television spectrum; and

(C) it shall adopt regulations that would
require broadcast stations to transmit, by
way of line 21 of the vertical blanking Inter-
val, signals which enable viewers to block
the display of programs with common rat-
inga based on violent content determined by
such stations.

DORGAN (AND HELMS)
AMENDMENT NO. 1274

(Ordered to lie on the table.)

Mr. DORGAN (for himself and Mr.
HELMS) submitted an amendment in-
tended to be proposed by them to the
bill 8. 652, supra; as follows:

Strike paragraph (1) of subsection (b) of
Section (207) and insert in lleu thereof the
foliowing:

“(b) REVIEW AND MODIFICATION OF BROAD-
CABT RULES.—The Commission shall:

‘(1) modify or remove such natjonal end
iocal ownership rules on radio and televisfon
broad: as are 'y to ensure that
broadcasters are able to compete falrly with
other media providers while ensuring that
the public receives information from a diver-
sity of media sources and localism and serv-
ice in the public interest in protected, taking
into ideration the dominance
of providers {n a market and

*‘(2) review the ownership restriction in
section 613(a)1).”

CONRAD (AND OTHERS)
AMENDMENT NO. 1275

Mr. CONRAD (for himself, Ms. MI-
KULSKi. and Mr. GRAHAM) proposed an
amendment to the bill, S. 652, supra; as
follows:

On page 146, below line 14, add the foilow-
ing:

TITLE V-—-MISCELLANEOUS
BEC. 501. SHORT TITLE.

This title may be cited as the “Parental
Choice in Television Act of 1995,
SEC. 502 FINDINGS.

Congress makes the following findings:

(1) On average, & child {n the United States
18 exposed to 27 hours of television each week
and some children are exposed to as much as
11 hours of television each day.

(2) The average American c¢hild watches
8.000 murders and 100,000 acts of other vio-
lence on television by the time the child

' completes elementary school.

CONGRESSIONAL RECORD — SENATE

(3) By the age of 18 years, the average
American teenager has watched 200,000 acts
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Communications Act of 1834, as added by
aubaecclon {a), the Federal Communications
1o oonsultation with the tels-

of violence on television, luding 40,000
murders.

(4) On several occasions since 1975, The
Journal of the American Medical Associa-
tion has alerted the medical community to
the adverse effects of televised violence on
child development, inciuding an increase in
the level of aggreasive behavior and violent
behavior among children who view it.

(5) The National Commiasion on Children
recommended in 1991 that producers of tele-
vision programs exercise greater restraint In
the coatent of programming for children.

(6) A report of the Harry Frank
Guggenheim Foundation, dated May 1993, in-
dicates that there 1s an irrefutable connec-
tion between the amount of violence de-
picted in the television programs watched by
children and increased aggressive behavior
among children.

(7) It is . compelling Nationa!} interest that
parents be empowered with the technology
to block the viewing by their children of tel-
evision programs whose content ts overly
violent or objectionable for other reasons.

(8) Technology currently exists to permit
the manufacture of television receivers that
are capable of permitting parents to block
television programs having violent or other-
wise objectionable content.

SEC. 503. ESTABLISHMENT OF TELEVISION VIO
LENCE RATING CODE-

(a) IN GENERAL.—~Section 303 (47 U.S.C. 203)

is amended by adding at the end the follow-

ing:

“(v) Prescribe, in consultation with tele-
vision broadcasters, cable operators, appro-
priate public interest groups, and interested
iodividuals from the private sector. rules for
rating the level of viclence or other objec-
tionable content in television programming.
including rules for the transmission by tele-
vision broadcast stations and cable systems
of—

**(1) eignals containing ratings of the level
of violence or objectionable content in such
programming; and

*(2) signals contaiping specifications for
blocking such programming.*.

(b) APPLICABILITY.—-The amendment made
by subsection (a) shall take effect 1 year
after the date of the enactment of this Act.
but only if the Commission determines, In
consultation with appropriate public interest
groups and Interested individuals from the
private sector, on that date that television
broadcast stations and cable systems have
not—

(1) established voluntarily rules for rating
the level of violence or other objectionable
content in television programming which
rules are acceptable to the Commission: and

{2) agreed voluntarily to broadcast signals
that contain ratings of the level of violence
or objectionable content {n such program-
ming.

SEC. 504. REQUIREMENT FOR MANUFACTURE OF
TELEVISIONS THAT BLOCK PRO-
GRAMS.

(a) REQUIREMENT.—Section 303 (47 U.S.C.
303), as amended by this Act. is further
amended by adding at the end the following:

*(w) Require, in the case of apparatus de-
signed to receive television signals that are
manufactured in the United States or im-
ported for use in the United States and that
have a picture screen 13 inches or greater in
size (measured diagonally). that such appara-
tus—

*(1) be equipped with circuitry designed to
enable viewers to block the display of chan-
nels during particular time slots: and

*(2) ensble viewers to block display of all
programs with a.common rating.”.

(b) IMPLEMENTATION.—In adopting the re-
quirement set forth in section 303(w) of the

vlalon receiver manufacturing industry,

sball determine a date for the applicability

of the requirement to the apparatus covered

by that section.

SEC. 503. SHIPPING OR IMPORTING OF TELE-
VISIONS THAT BLOCK PROGRAMS.

(a) REGULATIONS.—Section 330 (47 U.S.C.
330) 18 amended— .

(1) by redesignating subsection (c) as sub-
section (d); and

{2) by adding after subsection (b) the fol-
lowing new subsection (c):

*{e)1) Except as provided in paragraph (2),
no person shall ship in interstate commerce,
manufacture, assemble, or import from any
foreign country into the United States any
apparatus described in section 303(w) of this
Act except In accordance with rules pre-
scribed by the Commission pursuant to the
authority granted by that section.

“(2) This subsection shall not apply to car-
riers transporting apparatus referred to in
paragraph (1) without trading it.

*(3) The rules prescribed by the Commis-
sion under this subsection shall provide per-
formance standards for blocking technology.
Such rules shall require that all such appara-
tus be able to receive transmitted rating sig-
nals which conform to the signal and block-
ing specifications established by the Com-
mission.

*(4) As pew video technology is developed,
the Commission shall take such action as
the Commission determines appropriate to
ensure that blocking service continues to be
available to consumers.”.

(b) CONFORMING  AMENDMENT.—Section
330(d), as redesignated by subsection (aX1), {s
amended by striking “‘section 303(s), and sec-
wion 303(u)” and inserting in lleu thereof
**and sections 303(s), :Y3(u), and (W),

MCCAIN AMENDMENT NO. 1276

Mr. MCCAIN proposed an amendment
to the bill S. 652, supra: as follows:

On page 43, strike out line 2 and insert in
Iieu thereof the following:

Act.

“'(X) TRANSITION TO ALTERNATIVE SUPPORT
SYSTEM.—Notwithstanding any other provi-
sion of this Act, beginning 2 years after the
date of the the Tel nf-
cations Act of 1995, support payments for
universal service under this Act shall occur
in accordance with the provisions of sub-
section (1) rather than any other provisions
of this Act.

(1) VOUCHER SYSTEM.—

(1) IN GENERAL.—Not later than 2 years
after the date of the enactment of the Tele-
communications Act of 1995, the Commission
shall prescribe regulations to provide for the
payment of support payments for upiversal
service through a voucher sysiem under this
subsection.

**(2) INDIVIDUALS ELIGIBLE TO MAKE PAY-
MENTS BY VOUCHER.—Payment of support
payments for universa} service by voucher
under this subsection may be made only by
individuals— .

“{A) who are customers of telecommuni-
cations carriers described in paragraph (3j

and

“(B) whose Income in the preceding year
was an amount equal to or less than the
amount equal to 200 percent of the poverty
level for that year.

*(3) CARRIERS ELIGIBLE TO RECEIVE VOUCH-
ERS.—Telecommunications carriers ellgible
to receive support payments for universal
service by under this sub ion are
telecommunications carriers designated as
essential telecommunications carriers in ac-
cordance with subsection (f).
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**(4) VOUCHERS.—

*(A) IN OENERAL.—The Commission shall
provide in the regulations under this sub-
section for the distribution to individuals de-
scribed In paragraph (2) of vouchers that
may be used by such individuals as payment
for telecommunications services received by
such ind ls from fons
carriers described in paragraph (3).

‘(B) VALUE OF VOUCHERS.—The Commis-
sion shal) determine the vuuo of vouchers
distributed under this paragraph.

"(C) USE OF VOUCHERS.—Individuals to
whom vouchers are distributed under this
paragraph may utilize such vouchers as pay-
ment for the for tions
services that are’ imposed on such persons by
telecommunications carriers referred to in
subparagraph (A).

(D) ACCEPTANCE OF VOUCHERS.—Each tele-
communications carrier referred to in sub-
paragraph (A) shall accept vouchers under
this paragraph as payment for charges for
telecommunications services that are im-
posed by the telecommunications carrier on
individuals described in pa.rumph ¢33

CONGRESSIONAL RECORD — SENATE

*'(2) interLATA telecommunications serv-
ices originating in any area where that com-
pany s not the dominant provider of
wireline telephone exchange service or ex-
change acceas service in accordance with the
provisions of subsection (d); and

*'(3) interLATA services that are incidental
services tn accordance with the provisions of
subsactlon (e).

**(b) SPECIFIC INTERLATA INTERCONNECTION
REQUIREMENTS.~

*(1) IN GENERAL.—A Bell operating com-
pany may provide interLATA services in ac-
cordaoce with this section oanly if that com-

‘pany has reached an interconnection agree-

ment under section 251 and that agreement

$8267

local dialing parity in a manner that permita
consumers to be able to dia) the same num-
ber of digita when using any telecommuni-
cations carrter providing teiephone exchange
service or exchange access service.

*(M) Reciprocal compensation arrange-
ments on & nondiscriminatory basis for the
origination and termination of telecommuni-
catlons.

*'(N) Tetecommmunications services and net-
work functions provided on an urbundled
basis without any conditions or restrictions
on the resale or sharing of those services or
functions, including both origination and
termination of telecommuaications services,
other than reasonable conditions required by

provides, at a minimum, for inter
that meets the competitive checklist re-
quirements of paragraph (2).

*'(2) COMPETITIVE CHECKLIST.—Interconnec-
tion provided by a Bell operating company to
other telecommunlcations carriers under
section 251 shall include:

*‘(A) Nondiscriminatory access on an
unbundled basis to the network functions

and services of the Bell operating company's

tions network that is at least

“(E) ENT.—The
shall, upon submittal of vouchen by a tele-
carrier, the tele-

communications carrier in an amount equal
bo the value of t.ne vouchers submitted.

equal in type, quality, and price to the ac-
cess the Bell operating company affords to
1tself or any other entity.

‘(B) The capability to exchange tele-

for tions between s of the

under this uubpancnph shall be derived Bell operating company and the tele-

from contributions for universal support communications carrier seeking- inter-
under subsection (¢).” connection.

*“C) Nondjscrlmlnabory access to the

poles, ducts, and rights-of-way

GORTON AMENDMENT NO. 1217

Mr. GORTON proponed an mend-
ment to . 1270 p.
by Mrs. FEINSTEIN to r.he bm S. 652,
supra; as follows:

In the matter ;proposed to be nrlcken
strike “or is with this
the C 11 ptly" and insert
*gubsection (a) or ('b). the Cs

owned or controlled by the Bell operating
company at just and reasonable rates where
it has the legal authority to permit such ac-
cess.

‘(D) Local loop transmission from the
central office to the

the C or a- State. For purposes of
this subparagraph, it 18 not an unreasonabdble
condition for the Commission or a State to
limit the resale—

(1 of services included in the definition of
universal service to a telecommunications
carrier who intends to resell that service to
a category of customers different from the
category of customers bejng offered that uni-
versal service by such carrier If the Commis-
sion or State orders a carrier to provide the
same service to different categories of cus-
tomers at different prices necessary to pro-
mote universal service: or

(i) of subsidized universal service {n &
manner that allows companies to charge an-
other carrier rates which reflect the actual
cost of providing those services to that car-
rier, exclusive of any universal service sup-
port received for providing such services in
accordance with section 214(d¥(5).

**(3) JOINT MARKETING OF LOCAL AND LONG
DISTANCE SERVICES.—Until a Bell operating
company is authorized to provide interLATA

* services in a telephone exchange where that

s
g or other

ts the dominant provider of
service or ex-

unbundled from local

rvices.
*(E) Local transport from the trunk side of
local

shall”.
DORGAN (AND' )
..AMENDMENT NO. 1278
Mr. DORGAN (for himself, Mr:
HELMS, and Mr. KERREY) proposed an
amendment to the bill, 8. 652, supra; as
follows:

8trike h (1) of (b) of
Section (207) and insert in leu thersof the
following:

*'(b) REVIEW AND MODIFICATION OF BROAD-
CABT RULES.—The Commission:shall:

“(1) modify or remove such national and
local owneu!up rules on radfo and television

as are Y to ensure that

broadcasters are able to compete fairly with
other media providers while ensuring that
the public recsives information from a diver-
sity of media sources and localism and serv-
ice in the public interest is wococf.od uklnz
into the
of providers in & market and

*(2) review the ownership restriction in
section 613(ax1).”

THURMOND AMENDMENT NO. 1279

(Ordered to lie on the table.)
Mr. THURMOND submitted an
. f ded to be pr d by

him to the bill 8. 652, supra; as follows:

On page 83, line 23, strike all after the word
“‘service" through page 91, line 2, and insert
the following:
*'to the extent by the C
and the Attorney General of the United
States In d: with the provisl of
subsection (c);

ne carrier switch
unbundled from switching or other' services.

“(F) Local switching unbundled from
transport, local loop tra or other

change access service, a telecommunications
carrier may not jointly market in uuch tele-
phone area tel

service purchased from such company with
interLATA services offered by that tele-
carrier.

sorvices.

*'(@) Nondiscriminatory access to—

*(1).811 and ES11 services;

“(11) directory assistance services to allow
the other carrier’s customers to obtain tele-
phone numbers; and

“‘(1i) operator call completion services.

**(H) White pages directory listings for cus-
tomers of nhe other carrier's telephone- ex-
change servi

“(1) Unti the date by whlch neuml tele-
phone
plan, or rules are established, nond!urim-
inatory access to telephone numbers for as-
signment to the other carrier’s telephone ex-
change service customers. After that date,
compliance with such guidelines, plan, or
rules.

*(J) Nondiscriminatory  access to
databases and associated signaling. includ-
ing signaling links, signaling service control
points, and signaling servics transfer pointa,

y for call ng and

“(K) Until the date by which the Commis-
slon determines that final telecommuni-
cations number portability is technically
leuible and must be made available, interim
portabiiity
through remote call forwarding, direct in-
ward dialing trunks, or other comparable ar-
rangements, with as little impairment of
functioning, quality, reliability, and conven-
fence as possible. After that date, full com-

**(4) COMMIBSION MAY NOT EXPAND COMPETI-
TIVE CHECKLIST.—The Commission may not,
by rule or otherwise, limit or extend the
terms used in the competitive checklist.

**(c) IN-REGION S8ERVICES.— -

(1) APPLICATION.—Upon the enacttnent of
the Telecommunications Act of 1085, & Bel)
operating company or its affiliate may apply
to the Ci and the A General
for authorization notwithstanding the Modi-
fication of Final Judgment to provide
interLATA telecommunications service orig-
inating in any area where such Bell operat-
ing company is the dominant provider of
wireline telephone exchange service or ex-
change access service. The application shall
describe with particularity the nature and
scope of the activity and of each product
market or service market, and each geo-
graphic market for which numortuclon is
sought.

**(3) DETERMINATION BY COMMISSION AND AT-
TORNEY GENERAL.—

*(A) DETERMINATION.—Not later than 80
days after recelving an application under
paragraph (1), the Commission and the At-
torney General shall each fasue a written de-
termination, on the record after a hearing
and opportunity for comment, granting or
denying the application in whole or tn part.

**(B) APPROVAL BY COMMIS8I0N.—The Com-
misston may only approve the authorization

pliance with final num- in an spplication submitted under
ber portability. paragraph (1) if 1t—

(L) Nonducrlm!mcory access to whatever ‘(1) finds that the petitioning Bell operat-
services or ay be y to ing has fully tmplementad the com-
allow the requesting ca.rrier to impl petitive checklist found in sub: ion (bX2);
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(1) finds that the requested authority
will be carried out {n accordance with the re-
quirements of section 252; and “‘(ii{) deter-
mines that the requested suthorization is
consistent with the public interest, conven-
ience, and necessity. in making Its deter-
mination whether the requested authoriza-
tion is consistent with the public interest
convenience, and necessity, the Commission
shall not consider the antitrust effects of
such authorization in any market for which
authorization i3 sought. Nothing in this sub-
section shall limit the authority of the Com-
mission under any other section. If the Com-
mission does not approve an application
under this subparagraph it shall state the
basis for its denial of the application.

(C) APPROVAL BY ATTORNEY GENERAL.—The

Attorney General may only approve the au-
thorization requested in an application sud-
mitted under paragraph (1) if the Attorney
General finds that the effect of such author-
ization will not substantially lessen com-
petition, or tend the create a monopoly in
eny line of commerce In any section of the
country. The Attorney General may approve
all or part of the request. If the Attorney
-General does not approve an Aapplication
under this subparagraph, the Attorney Gen-
eral shal) state the basis for the denial of the
appiication. These provisions shall become
effective one day after date of enactment.

*(3) PUBLICATION.—Not later than 10 days
after issuing a determination under para-
graph (2), the Commisesion and the Attorney
General shall each publish in the Federal
Register a brief description of the deter-
mination.

" “/(4) JUDICIAL REVIEW.—
“{A) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the
-Commission or the Attorney General is pub-
lished under paragraph (3), the Bell operat-
ing company or {ts subsidiary or afflliate
that applied to the Commission and the At-
torney General under paragraph (1), or any
person who would be threatened with loss or
as a result of the determination re-
garding such company's engaging in the ac-
tivity described in {ts application, may com-
mence an ection in any United States Court
of Appeals against the Commission or the
Attorney General for judicial review of the
determination regarding the application.”

ROBB AMENDMENT NO. 1280

(Ordered to lie on the table.)

Mr. ROBB submitted an amendment
intended to be proposed by him to the
bill, S. 652, supra; as follows:

On page 146, below line 14. add the follow-
ing:

SEC. 408. RESTRICTIONS ON ACCESS BY CHIL-
DREN TO OBSCENE AND INDECENT
MATERIAL ON ELECTRONIC INFOR.
MATION NETWORKS OPEN TO THE
PUBLIC.

In order.

1) to encourage the voluntary use of tags
in the names, addresses, or text of electronic
files containing obscene. indecent. or mature
text or graphics that are made available to
the public through public information net-
works in order to ensure the ready ident!-
fication of files containing such text or
graphics;

(2) to encourage developers of computer
software that provides access to or interface
with a public information network to de-
velop software that permits users of such
software to block access to or {nterface with
text or graphics identified by such tags; and

(3) to encourage the telecommunications
industry and the providers and users of pub-
lic information networks to take practical
actions (including the establishment of a
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board consjsting of appropriate members of
such industry, providers, and users) to de-
velop a highly effective means of preventing
the access of children through public infor-
mation networks to electronic files that con-
taln such text or graphics,

The Secretary of Commerce shall take ap-
propriate steps to make Information on the
tags established and utilized in voluntary
compliance with subsection (a) available to
the public through public information net-
works,

(¢} REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General shall submit to Con-
gress a report on the tags established and
utilized in voluntary compliance with this
section. The report shall—.

1(l;l describe the tags 80 established and utd-
Hzed;

(2) assess the effectiveness of such tags in
preventing the access of chlldren to elec-
tronic files that contaln obscene, indecent,
or mature text or graphics through public in-
formation networks; and
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(2) by adding at the end the following new
subsections:

*(d) Whoever—

(1) knowingly within the United States or
in forelgn commuajcations with the United
States by means of telecommunications de-
vice makes or makes available any obscene
communications {n any form including any

t, request. . proposal, or
image regardless of whether the maker of
such communication placed the call or initi-
ated the communications; or

*{2) knowingly permits any telecommuni-
cations facility under such person's control
to be used for ap activity prohibited by sub-
section (dX1) with the Intent that it be used
for such activity;
shall be fined not more than $100.000 or im-
prisoned not more than two years or both.

*‘(e) Whoever—

‘Y1) knowingly within the United States or
in forelgn communications with the United
States by means of telecommunications de-
vice makes or makes available any indecent
communications in any form including any

request, proposal, or

(3) provide r for ad 1
means of preventing such access.

(d) DEFINITIONS.~In this section:

{2) The term *‘public information petwork™
means the Internet, electronic bulletin
boards, and other electronic information net-
works that are open to the public.

(2) The term “‘tag™ means a part or seg-
ment of the name, address, or text of an elec-
tronic file, .

EXON (AND COATS) AMENDMENT
NO. 1281

(Ordered to lie on the tabie.)

Mr. EXON (for himself and Mr.
COATS) submitted an amendment in-
tended to be proposed by them to the
bill S. 652, supra. as follows:

On page 137 beginning with line 12 strike
through line 10 on page 143 and insert the fol-
lowing:

(1) by striking subsection (a) and inserting
in lleu thereof:

*(a) Whoever—

**(1) in the District of Columbia or in inter-
state or forelgn communications—

image to any person under 18 years of age re-
gardless of whether the maker of such com-
munication placed the call or initiated the
communications; or

‘“(2) knowingly permits any telecommunt-
cationa facility under such person's control
o be used for an act{vity prohibited by sub-
section (1) with the intent that it be used for
such activity;
shall be fined not more than $100,000 or im-
prisoned not more than two years or both.

‘() Defenses to the subsections (a), (d),
and {e), restrictions on access, judicial rem-
edies respecting restrictions for persons pro-
viding information services and access to in-
formation services—

“(1) No person shall be held to have vio-
lated subsections (a), (d). or (e) solely for
providing access or connection to or from a
facility, system, or network over which that
person has no control, including related ca-
pabilities which are incidental to providing
access or lon. This shali
not be applicable to an individual who 1ie
owned or controlled by, or a conspirator
with, an entity actively involved in the cre-
ation, editing or knowing distrtbution of

cations which violate this section.

*(A) by means of catjons de-
vice knowingly—

“(1) makes, creates, or solicits, and

“(11) initiates the transmission of,
any request, on, proposal,
image. or other communication which is ob-
scene, lewd, lascivious, flithy, or indecent.
with intent to annoy. abuse, threaten. or
harass another person;

*(B) makes a telephone call or utilizes a
relecommunications device, whether or not
conversation or communication ensues.
without disclosing his identity and with in-
tent to annoy. abuse, threaten, or harass any
person at the called number or who receives
the communication:

*(C) makes or causes the telephone of an-
other repeatedly or continuously to ripg.
with intent to harass any person at the
called number; or

(D) makes repeated telephone calls or re-
peatedly initiates communication with a
telecommunications device, during which
conversation or communication ensues, sole-
1y to harass any person af the called number
or who recefves the communication; or

*(2) knowingly permits any telecommuni-
cations facility under his control to be used
for any activity prohibited by paragraph (1)
with the intent that it be used for such ac-
tivity, )
shall be fined not more than $100.000 or im-
prisoned not more than two years, or both.”;
and

*(2) No employer shall be held liable under
this section for the actions of an employee or
agent unless the employee's or agent's con-
duct is within the scope of his employment
or agency and the employer has knowledge
of, authorizes, or ratifies the employee's or
agent's conduct.

*43) It {s a defense to prosecution under
subsection (a), (d)(2),-or (¢) that a person has
taken reasonable, effective and appropriate
actions in good faith to restrict or prevent
the transmission of, or access to 2 commu-
nication specified in such subsections, or
complled with procedures as the Commission
may prescribe in furtherance of this section.
Until such regulations become effective, it is
a defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to subsection (bX3).
Nothing in this subsection shall be coustrued
to treat enhanced information services as
common carriage.

*«(4) No cause of action may be brought in
any court or administrative agency against
any person on account of any activity which
is pot in violation of any law punishable by
criminal or civil penalty, which activity the
person has taken {n good faith to implement
a defense suthorized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, a commaunication
specified in this section.

*(g) No State or local government may im-
pose any lability for commercial activities
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or actions by commercial entities in connec-
tion with ap activity or actlon which con-
stitutes & violation described In subsection
(aXd), (8¥2), or (eX2) that I8 inconsistent
with the treatment of those activities or ac-
tions under this section provided, however,
that nothing herein shall preclude any State
or local government from epacting and en-
forcing complementary oversight, Hability,
and regulatory systems, procedures, and re-
quirements, 0 long as such systems, proce-
dures, and requirements govern only intra-
state services and do not result in the impo-
sition of inconsistent rights, duties or obil-
gations on the provision of Interstate serv-
ices. Nothing in this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

“(h) Nothing in subsectton (a), (d), (e). or
(f) or in the defenses to prosecution under
(a). (d), or te) shall be construed to affect or
limit the application or enforcement of any
other Federal law.

(i) The use of the term ‘telecommuni-
catlons device' in this section shall not im-
pose new obllgations on (one-way) broadcast
radio or (one-way) broadcast television aper-

ators 1 d by the C or (one-
way) cable aervlce registered with the Fed-
eral C ns C and cov-

ered by obecenlcy und indecency provisions
elsewhere in this Act.

‘(§) Within two years from the date of en-
actment and every two years thereafter, the
Commission shall.report on the effectiveness
of this section.”

On page 144, strike lines 1 through 17, and
in lidu thereof Insert the following:

wce
(a) IN GENERAL.—~Chapter 71 of title 18,
United States Code, 18 amended by inserting
after section 1464 the following:
“§ 1484A. Dissemination of indecent material
on cable television
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At the end of the bill, insert the following:
TITLE —-NATIONAL EDUCATION
TECHNOLOGY FUNDING CORPORATION

SEC. 01. SHORT TITLE.

This title may be cited as the “National
Education Technology Funding Corporation
Act of 1995™.

SEC. 02 FINDINGS; PURPOSE.

(a) FINDINGS.—The Congress finds as fol-
lows:

(1) CORPORATION.—There has been estab-
lished in the District of Columbla a private.
nonprofit corporation known as the National
Education Technology Funding Corporation
which is not an agency or independent estab-
{ishment of the Federal Government.

(2) BOARD OF DIRECTORS.—The Corporation
ia governed by a Board of Directors. as pre-
scribed in the Corporation’s articles of incor-
poration, consisting of 15 members. of
which—

{A) five members are representative of pub-
lic agencies representative of schools and
public libraries;

(B) five members are representative of
State government, including persons knowl-

edgeable about State flnance. t y
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mentary and Secondary Education Act of
1965; and

(3) the term *‘pudblic library’ has the same
meaning given such term in section 3 of the
Library Services and Construction Act.

SEC. 04 ASSISTANCE FOR EDUCATION TECR.
NOLOGY PURPOSES,

'(a) AUTHORIZATION OF ASRSISTANCE.—Each
Federal department or agency is authorized
to award grants or contracts. or provide
gifts. contributions, or technical assistance,
to the Corporation to enable the Corporation
to carry out the corporate purposes de-
scribed in section 02ta)3).

{b) ACREFMENT.—In order to receive any
assistance described in subsection (a) the
Corporation shal) enter into an agreement
with the Federal department or ggency pro-
viding such assistance, under which. the Cor-
porstion agrees—

{1} to use such assistance to provide fund-
ing and technical assistance only for activi-
ties which the Board of Directors of the Cor-
poration determines are consistent with the
corporate purposes described in section
02(ax3);

(2) to review the activities of State edu-

and education: and

(C) five members are representative of the
private sector, with expertise in network
technology. finance and management.

(3) CORPORATE PURPOSES.—The purposes of
the Corporation, as set forth in its articles of
{ncorporation, are—

(A) to leverage resources lnd stimulate
private | in Y
infrastructure;

{B) to designate Stats education tech-
nology agencies to receive loans, grants or
other forms of assistance from the Corpora-
tion;

(C) to establish criteria for encouraging
States to—

(§) create, maintain, utilize and upgrade
interactive high capacity networks capable
o{ providing audio, vlsull ll.'lﬂ dnu commu-

“(a) Whoever knowingly tes any
indecent material on any channel provided
to all subscribers as part of a basic cable tel-
evision shall be not
more than two years ar ﬂned under this
title, or both,

“*(b) As used in this ssction, the term ‘basic
cable television package® means those chan-
nels provided by any means for a basic cadle
subscription fee to all cable subscriders, 1n-
cluding ‘basic cable service’ and ‘other pro-
gramming service' as those terms are defined
in section 602 of the C: ! Act of
1834 but does not include separate channels
that are provided to subscribers upon spe-
cific request, whether or not a separate or
additional fee ts charged.".

“(c) CLERICAL AMENDMENT—The table of
sections at the beginning of chapter 71 of
title 18, United States Code, 1s amended by
inserting after the itemn relating to section
1464 the following new item:

*1464A. Dissernination of indecent matertal
on cable television.".

At the end of bill add:

SEC. 408, SEPARABILITY.

If any provision of this title, including

amendmenta to this title or the application

- thereof to any person or circumstance ia held
{nvalid, the remainder of this title and the
application of such provision to other per-
sons or circumstances ahall not be affected
thereby.

MOSELEY-BRAUN AMENDMENT NO.
1282

(Ordered to lie on the table)
Ms. MOSELEY-BRAUN submltted an

5 for y
schools and publlc llbmrlex

(11) diatribute resources to assure equiuble
aid to all e} and
schools in the Subo and achieve unlveml
access to network technology; and

(i11) upgrade the delivery and development
of learning through innovative technology-
based instructional tools and applications;

(D) to provide loans, grants and other
forms of assistance to State education tech-
nology agencies, with due regard for provid-
ing & fair balance among types of school dis-
tricts and public libraries i and the

cation y agencies and other ent{-
ties receiving assistance from the Corpora-
tion to assure that the corporate purposes
described in section 02(axd) are carried

(3) that no part of the asseta of the Cot-
poration shall accrue to the beneflt of any
member of the Board of Directors of the Cor-
poration, any officer or employee of the Cor-
poration, or any other individual, except as
salary or reasonable compensation for serv-

ices;

(4) that the Board of Directors of the Cor-
poration will adopt policies and procedures
to prevent conflicts of interest;

(5) to maintain a Board of Directors of the
Corporation consistent with section
02(aXN2);

(6) that the Corporation, and any entity re-
ceiving the assistance from the Corporation,
are subject to the appropriate oversight pro-
cedures of the Congress; and

(7) to comply with—

{A) the sudit requirements described in
section 05; and

(B) the reporting and testimony require-
ments described tn section 06.

(¢) CONSTRUCTION.—Nothing {n this title
shall be construed to eatablish the Corpora-
tion as an sgency or independent establish-
ment of the Federal Government, or to es-
tablish the members of the Board of Direc-
tors of the Corporstion, or the officers and

disparate needs of such districts and librar-
les;

{E) to leverage resources t.o provlde maxi-
mum aid to Y
schools and public llbnrles and

(F) to encourage the development of edu-
cation telecommunications and Information
technologies through public-private ven-
tures, by serving as a clearinghouse for in-
formation on new education hno!

ploy of the Corporation, as officers or
employees of the Federal Government.
SEC. 03 AUDITS

(a) AUDITS BY INDEPENDENT CERTIFIED PUB-
LIC ACCOUNTANTS.—

(1) IN GENERAL.~—The Corporation's finan-
cial statements shall be audited anpual in
accordance with generaily accepted auditing
standards by independent certified public ac-
coununu who are members of a nationally

and by providing technical asaistance, in-
cluding assistance to States, if needed. to es-
tablish State education technology agencies.

(b} PURPOSE.—The purpose of this title is
to recognize the Corporation ss a nonprofit
corporation operating under the laws of the
District of Columbta, and to provide suthor-
ity for Federal departments and agencles to
provide assistance to the Corporation.

BEC. 03 DEFINITIONS.

For the purpos€ of this title—

(1) the term ‘‘Corporation’™ means the Na-
tional Education Technology Funding Cor-
poration described in section 02(ax1):

(2) the terms ‘‘elementary school™ and

i ded to be d by
her to the bill S. 652, aupra. as , follows:

ry school” have the same meanings
given such terms In section 14101 of the Ele-

ng firm and who are cer-
uﬂed by & regulatory authority of a State or
other political subdivision of the United
States. The audits shall be conducted at the
place or places where the accounts of the
Corporation are normally kept. All books.
accounts, flnancia}l records. reports, files,
and all other papers. things. or property be-
longing to or in use by the Corporation and
necessary to facliitate the audijt shall be
made avajlable to the person or persons con-
ducting the audits. and full facilities for
verifying transactions with the balances or
securities held by depositories. fiscal agents,
and custodians shall be afforded to such per-
80N COr persons.
{2) REPORTING REQUIREMENTS.--The report
of each annual audit described in paragraph
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(1) shall be included in the annual report re-
quired by section 06(a).

(b) AUDITS BY THE COMPTROLLER GENERAL
OF THE UNITED STATES.—

(1) Auprrs.—The programs, activities and
flnancial trapsactions of the Corporation
shall be subject to audit by the Comptroller
General of the United States under such
rules and regulations as may be prescribed
by the Comptroller General, The representa-
tives of the Comptroller General shall have
access to such books, accounts, financial
records, reporta, flles and such other papers,
things, or property belonging to or in,use by
the Corporation and necesasary to facilitate
the audit, and the representatives shall be
afforded full facilities for verifying trans-
actions with the balances or securities held
by depositories, flscal agents, and

‘The repr ves of the Comp-
troller General shall have access, upon re-
quest to the Corporation or any auditor for
an eudit of the Corporation under this sec-
tion, to any books, financial records, reports,
flles or other papers, things, or property be-
longing to or in use by the Corporation and
used in any such audit and to papers,
records, files, and reports of the auditor used
in such an audit,

(3) REPORT.—A report on each audit de-
scribed in paragraph (1) shall be made by the
Comptroller General to the Congress. The re-
port to the Congress shall contain such com-
ments and information as the Comptroller
General may deem necessary to inform the
Congress of the flnancial operations énd con-
dition of the Cotporation, together with such
recommendations as the Comptroller Gen-
eral may deem advisable. The report shall
also show specifically any program, expendi-
ture, or other flnancial transaction or under-
taking observed or reviewed in the course of
the audit, which, in the opinion of the Comp-
troller General, has been carried on or made
contrary to the requirements of this titie. A
copy of each such report shall be furnished
to the President and to the Corporation at
the time such report {s submitted to the
Congress,

(c) AUDIT BY INSPECTOR GENERAL OF THE
DEPARTMENT OF COMMERCE.—The financial
transactions of the Corporation may aiso be
audited by the Inspector General of the De-
partment of Commerce under the same con-
dittons set forth in subsection (b} for audits
by the Comptroller General of the United
States.

(d) RECORDKEEPING REQUIREMENTS; AUDIT
AND EXAMINATION OF BOOKS.—

(1) RECORDKEEPING REQUIREMENTS.—The
Corporation shall ensure that each reciptent
of assistance from the Corporation keeps—

{A) separate accounts with respect to such
assistance;

(B) such records as may be reasonably nec-
essary to fully disclose—

(1) the amount and the disposition by such
reciplent of the proceeds of such assistance:;

(i1) the total cost of the project or under-
taking in connection with which such assist-
ance {8 given or used; and

(111) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other sources: and

(C) such other records as will facilitate an
effective audft.

(2) AUDIT AND EXAMINATION OF BOOKS.—The
Corporation shall ensure that the Corpora-
tion, or any of the Corporation's duly au-
thorized representatives, shall have access
for the purpose of audit and examination to
any books, documents, papers, and records of
any reciplent of assistance {rom the Corpora-
tion that are pertinent to such assistance.
Representatives of the Comptroller General
shall also have such access for such purpose.
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SEC. 06. ANNUAL REPORT, TESTIMONY TO THE
CONGRESS,

{8} ANNUAL REPORT.—Not later than April
30 of each year, the Corporation shall publish
an annual report for the preceding fiscal
year and submit that report to the President
and the Congress. The report shall {nclude a
comprehensive and detailed evaluation of
the Corporatfon’s operations, activities, fi-
nancial condition, and accomplishments
under this title and may include such rec-
ommendations as the Corporation deems ap-
propriate.

(b) TESTIMONY BEFORE CONGRESS.—The
members of the Board of Directors, and offl-
cers, of the Corporation shall be available to
testify before appropriate committees of the
Congress with respect to the report described
in subeection (a), the report of anmy audjt
made by the Comptroller General pursuant
to this title. or any other matter which any
such committee may determine appropriate.

SIMON AMENDMENTS NOS, 1283-1284

(Ordered to Me on the table.)

Mr. SIMON submitted an amendment
intended to be proposed by him to the
bill S. 652, supra; as follows:

" AMENDMENT No. 1283

On page 82, between lines 4 and 5, insert
the following:

(e) SUPERSEDING RULE ON RADIO OWNER-
sHIP.—In I{eu of making the modification re-
quired by the first sentence of subsection
(b)(2), the Commission shall modify its rules
set forth in 47 CFR 73,3556 by limiting to 50
AM or 50 FM broadcast stations the number
of such stations which may be owned or con-
trolled by one entity nationally.

AMENDMENT NO. 1284

On page 31, insert at the appropriate place
the following:

**(d) BIENNIAL AUDIT.—

(1) GENERAL REQUIREMENT.—A company
required to operate a separate subsidiary
under this section shall obtain and pay for
an audit every 2 years conducted by an inde-
pendent auditor selected by, and working at
the direction of, the State commission of
each State in which such company provides
service, to determine whether such company
has complied with this section and the regu-
lations promulgated under this section, and
particularly whether such company has com-

plied with the separate accounting require- -

ments under subsection (b).

“(2) RESULTS SUBMITTED TO COMMISSION;
STATE COMMISSIONS.—The auditor described
in paragraph (1) shall submit the results of
the audit to the Commission and to the
State commission of each State in which the
company audited provides service. which
shall make such results available for public
inspection. Any party may submit comments
on the fina] audit report.

*(3) REGULATIONS.—The audit required
under paragraph (1) shall be conducted in ac-
cordance with procedures established by reg-
vlation by the State commission of the State
in which such company provides service. The
regulations shall include requiremnents
that—

*(A) each audit submitted to the Commis-
sion and to the State commission is certified
by the auditor responsible for conducting the
audit; and

‘(B) each audit shall be certified by the
person who conducted the audit and shaill
identlfy with particularity any qualifica-
tions or limitations on such certification and
any other information relevant to the en-
forcement of the requirements of this sec-
tion,

**(4) COMMISSION REVIEW.—~The Commission
shall periodically review and analyze the au-
dits submitted to it under this subsection.
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**(5) ACCESS TO DOCUMENTS.—FoOr purposes
of conducting audits and reviews under this
subsection—

“(A) the {ndependent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounte and recorda
of each company and of its subsidiaries nec-
essary to verify transactions conducted with
that company that are relevant to the spe-
clfic activities permitted under this section
and that are necessary for the regulation of
rates;

*(B) the Commission and the State com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
wh: performs an audit under this section;
an

“(C) the State commission sball imple-
ment appropriate procedures to ensure the
protection of any proprietary {nformation
submitted to it under this section.

MCCAIN (AND OTHERS)
AMENDMENT NO. 1285

(Ordered to lie on the table.)

Mr. MCCAIN (for himself, Ms. SNOWE,
Mr. ROCKEFELLER, Mr. EXON, Mr.
KERREY, and Mr. CRAIG) submitted an
amendment intended to be proposed by
him to the bill, 8. 652, supra; as fol-
lows:

At the end of section 310 of the Act, add
the following:

{ ) No entity Hlisted in this section shall be
entitled for preferential rates or treatment
as required by this section, if such entity op-
erates as a for-profit business, s a achool as
defined In sec. 264(d)(1) with an endowment
of more than 350 millfon dollars, or is a 1i-
brary not eligible for participation in state-
based plane for Library Services and Con-
struction Act Title III funds.

SIMON AMENDMENT NO. 1288

(Ordered to lie on the table.)

Mr. SIMON submitted an amendment
intended to be proposed by him to the
bill, S. 652, supra; as follows:

On page 79, line 11, in the language added
by the Dole amendment #1255 (as modified),
insert the following:

(3) SUPERSEDING RULE ON RADIO OWNER-
SHIP.—In lleu of making the modification re-
quired by the first sentence of subsection
(bX2), vthe Comrmission shall modify {ts rules
set forth {n 47 CFR 73,355 by limiting to 50
AM or 50 FM broadcast stations the sumber
of such stations which may be owned or con-
trolled by one entity nationally.

BUMPERS AMENDMENT NO. 1287

(Ordered to lie on the table.)

Mr. BUMPERS submitted an amend-
ment intended to be proposed by him
to the bill. S. 652, supra: as follows:

In section 206(b) of the bill, strike “de-
scribed in subsection (a)}1)”.

LEAHY (AND OTHERS)
AMENDMENT NO. 1268

(Ordered to lie on the table.)

Mr. LEAHY (for himself, Ms.
MOSELEY-BRAUN, Mr. FEINGOLD, and
Mr. KERREY) submitted an amendment
intended to be proposed by him to the
bill, S. 652, supra; as follows:

On page 137, strike out line 7 and all that
follows through page 144, line 19, and insert
in lieu thereof the following:
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BEC. 402, OBSCEVE PROGRAMMING ON CABLE

Section 639 (47 usc 559) 1s amended by
atriking '*$10,000"" and inserting **$100.000"".
SEC. 03. BROADCASTING OBSCENE LANGUAGE

ON RADIO,

Bectton 1464 of title 18, United States Code,
1s amended by striking out **3$10,000'' and in-
serting *'$100,000°",

SEC. 404 nspom ON MEANS OF RESTRICTING
TO UNWANTED

(8) REPORT.—Not later than 150 days after

the date of the enactment of this Act, the
Attorney General shall submit to the Com-
mittees on the Judiciary of the Senate and
the Honu of Representatives a report con-
“taining—
(1) an evaluation of the enforceadility with
respect to interactive medla of curreat
criminal laws governing the distribution of
obscenity over computer networks and the
creation and distribution of child pornog-
raphy by mesans of computers;

(2) an assessment of the Pederal, State,
and local law enforcement resources that are
currently available to enforce such laws:

(3) an evaluation of the technical means
available—

(A) to enable parents to exercise control
over the ln!ormnuon that thefr children re-
ceive by 1
systems 80 that ch!ldren may avoid violent,
sexually explicit, harassing., offensive, and
other unwanted material ob such systems;

(B) to enable other users of such systems
to exercise control over the commercial and
noncormnmercial information that they re-
ceive by such systems so that such users
may avoid violent, sexually explicit,
ha ing , and other ma-
terial on n sach systems; and

(C) to promote the free flow of Informa-
tion, conaistent with the values expressed in
the Constitution, in interactive media; and

{4) recommendations on means of encour-
aging the development and deployment of

2 0 ]
and software, to enable parents and other
users of interactive telecommunications sys-
tems to exercise the control described in sub-
paragrapha (A) and (B) of paragraph (3).
(b) CONSULTATION.~In

the report
under (a), the A y General
a!mll consult with the Au!sunt. s%cnury of
for C
uon

SEC. 408. ADDITIONAL PROHIBITION ON BILLING
POR TOLL-FREER TELEPHONE CALLS.

LEAHY (AND OTHERS)
AMENDMENT NO. 1289

(Ordered to lie on the table.)
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AMENDMENT No. 1290

On page 116, betweon lines 2 and e, inserc
the following:

(D) Notwithstanding any other provision
this Act. the Commission and the States
may, in establishing any asuch alternative
form of regulation, take into account the
earnings of a telecommunications carrier in
order to ensure that the rates for the serv-
ices of such carrier which are not subject to
effective competition are just, reasonable,
and affordable.”.

AMENDMENT No, 1291
On page 24, beginning on line 20, strike out
“no State court” and all that follows
through *‘under this section’".

ROCKEFELLER AMENDMENT NO.
1292

(Ordered to lie on the table.)

Mr. ROCKEFELLER submitted an
amendment intended to be proposed by
him to the bill, S. 652, supra: as fol-
lows:

In section 264 of the Communications Act
of 1934, as added by section 310 of the bill be-
ginning on page 132, strike subsections (a)
and (b) end insert the following:

*(a) I¥ GENERAL.~—

(1) HEALTH CARE PROVIDERS FOR RURAL
AREAS.—A telecommunications carrier shall,
upon receiving a bona flde request, provide
telecommunications services which are nec-
easary for the provision of health care serv-
ices, including instruction relating to such
services, at rates that are reasonably com-
parable to rates charged for similar services
in urban areas to any public or nonprofit
health care provider that serves persons who
reside ip rural arens. A wlecommunications
carrier providing service pursuant to this
paragraph shall be entitled to have an
amount equal to the difference, if any, be-
tween the price for services provided to
health care providers for rursl areas and the
price for simllar services provided to other
customers in comparable urban areas treated
as a service obligation as a part of its obliga-
tion to participate in the mechaniams to pre-
serve and advance universal service under
section 253(c).

*(2) EDUCATIONAL PROVIDERS AND LIBRAR-
IES.—All telecommunications carriers serv-
ing a geographic area shall, upon a bana fide
request, provide to elementary schools, sec-
ondary schools, and libraries universal serv-
ices (as defined in section 253) that permit
asuch schools and librariea to provide or re-
ceive telecommunications services for edu-
cational purposes at rates less than the
for simllar services to

Mr. LEAHY (for hi
FEINGOLD, Mr. SIMPSON, Mr. SIMON, and
Mr. KERREY) submitted an amendment
intended to be proposed by them to the
bill, 8. 652, supra; as follows:

On page 93, strike out line 7 and all that
follows through line 13 and fnsert in leu
thereof the following:

“/(11) Nothing in this subsection shall pre-
vent & State from ordering the implementa-
tion of toll dialing parity in an IntraLLATA
area by a Bell operating company before the
Bil) operating company has besn granted au-
thority under this subsection to provide
interLATA services {n that area.™.

LEAHY AMENDMENTS NOS. 1290~
1291

(Ordered by lle on the table.)

Mr. .LEAHY submitted two amend-
ments intended to be proposed by him
to the bill, 8. 852, supra; as follows:

other parties. The discount shall be an
that the ¢ and the States
determine is appropriate and necessary to
ensure affordable access to and use of such
tl by such A tele-
communications carrier providing service
to this par ph shall be led
to have an amount equal to the amouont of
the discount treated as a service obligation
as part of {ts obligation to participate in the
mechanisms to preserve and advance univer-
8al service under section 253(c).

**(b) UNIVERSAL SERVICE MECHANIBMS.—The
Comrmnission shall include counsideration of
the unlveml service provided to public in-
users {n any
universal urvice mechanism 1t may estab-
lish under section 253.

McCAIN (AND OTHERS)
AMENDMENT NO. 1293

(Ordered to lie on the table.)
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Mr. McCAIN (for himself, Mr. Pack-
wooD, and Mr. CRAIG) submitted an
amendment intended to be proposed by
them to the blll, 8. 652, supra; as fol-
lows:

On page 119, strike out line 3 and all that
follows through page 120, line 4, and insert in
lieu thereof the following:

*(a) REGULATORY FORBEARANCE.—Thue Com-
mission shall forbear from applying any reg-
ulation or any provision of this Act to a tele.
communications carrier or service. or class
of carriers or services, 1o any or some of its
or their geographic markets, if the Commis-
sion determines that—

*(1) enforcement of such regulation or pro-
viston is not 'y for the pr on of
consumers; and

*(2) the absence of such regulation or pro-
vision will not constitute a barrier Lo com-
petition.

*(b) ELIMINATION OF REGULATION OF CoM-
MON CARRIERS OTHER THAN LOCAL EXCHANGE
CARRIERS.—The Commission shall not apply
any provision of part I of title 11 (except sec-
tions 201, 202, 208, and 223 through 229) to any
carrier other than a local exchange carrier in
any market.

“(c) ELIMINATION OF REGULATION OF LocaL
EXCHANGE CARRIERS.—The Commission shall
not apply any provision of part 1 of title II
(except sections 201, 202, 208, and 223 through
229) to eny service of a local exchange carriar
in any market that is open for competition
as a result of—

‘(1) the elimination of the barriers to
entry pursuant to section 254;

*(3) complisnce by the carrier providing
such service with section 251; and

*(3) compliance by a Bell operating com-
pany with section 252, except to the extent
granted an exception from such compliance
pursuant to subsection (g) of that section.

*(d) DETERMINATIONS.—A carrier may
apply to the Commisaton for a determination
that the provisions of subsection (a) or (¢)
apply to the carrier. The Commission shall
determine whether.or not such provisions
apply to the carrfer not later than 180 days
after the date of ita submission. If the Com-
miasion does not make a determination on
an application within the time required for
the determination in the preceding sentence,
such provisions shall be deemed to apply to
the carrier.

“‘(¢) RATES.—A carrier to which section 203
does not apply by reason of aubsection (b) or
(c) shall, upon request, make available for
public inspection the rates such carrter

for services.

‘) LIMITATION.—Ezxcept as provided in
section

SPECTER AMENDMENT NO. 1254

(Ordered to lie on the table.)

Mr. SPECTER submitted an amend-
ment intended to be proposed by him
to the bill, 8. 852, supra; as follows:

At the appropriate place in the bill, insert
the following:

SEC. . TELECOMMUTING PUBLIC INFORMATION
PROGRAM.

(a) FINDINGS.—Congress makes the follow-
ing findings—

(1) Telecommuting 18 the practice of ajlow-
ing people to work sither at home or 1o near-
by centers located closer to home during
their normal working hours, substituting
telecommunications services, either par-
tially or completely. for transportation to a
more traditionsl workplace:

(2) T is now pr d by an
estimated two to seven million Americans,
including {ndividuals with tmpaired mobil-
ity, who are taking advantage of computer
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and tel 1 ) in recent
years;
3) T has the p 1 to

dramatically reduce fuel consumption, mo-
bile source air pollution, vehicle miles trav-
eled, and time spent commuting, thus con-
tributing to an improvement Ip the quality
of life for millions of Americans; and

(4) It 18 in the public interest for the Fed-
eral Government to collect and disserninate
information encouraging the Increased uss of
telecommuting and {dentifying the potential
beneflts and costs of telecommuting.

(b) TELECOMMUTING REBRARCH AND PUBLIC
INFORMATION DISSEMINATION PROGRAM.—The
Secretary of Transportation, in consultation
with the Secretary of Labor and the Admin-
istrator of the Environmental Protection
Agency, shall, in accordance with this sec-
ticn and within three montha of the date of
enactment of this Act, establish a com-
prehensive program to—

(1) Carry out research to identify success-
ful telecommuting programs in the public
and private sectors; and

(2) Provide for the dissernination of infor-
mation described in paragraph (b)1) to the
public.

(¢) REPORT.—Within one year of the estab-
lishment of the program described in sub-
section (b), the Secretary of Transportation
shall report to Congress the findings and
conclusions reached under this program.

'(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Transportation such sums
as may be necessary to carry out the pro-
gram estadlished by this section.

LIEBERMAN AMENDMENTS NOS.
1295-1298

(Ordered to lie on the table.)
LIEB: ERMAN submitted rour
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section 623(c), a8 amended by this Act. for
purposes of saction 823(c). tbe Commission
may only consider a rate for cable program-
ming services to be unreasonable If it ex-
ceeds the national average rate for com-
parable programming services in cable sys-
tems subject to effective competition.

(b) RATEB OF SMALL CABLE COMPANIES.—

(1) I8N GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nles for the cable programming services pro-
vided by such compantes.

(2) DEFINITION.—As used in this subsection,
the term ‘small cable company’ means the
following:

(A) A cable operator whose number of sub-
scribers is less than 35,000

(B) A cable operator that operates multiple
cable systems, but only if the total number
of subscribers of such operator is less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub
acribers.

AMENDMENT NO. 1297

On page 71, between lines 5 and 6, insert
the following:

(d) LIMITATION ON  INCREASE IN CABLE
RATES.—(1) Notwithstanding any other pro-
vision of this Act, the rate charged by a
cable system for cable programming services
in a calendar year may not exceed the rate
charged by the system for such services in
the calendar year preceding such calendar
year by an amount whose percentage of the
rate charged in such preceding calendar year
18 greater than the percentage by which—

(A) the Consumer Price Index (all items,
United States city average) for the 12-month
period ending on January 1 of the year con-

d ts 1 to be prop
by him to the bill, S. 852, supra; as fol-
lows:

AMENDMENT No. 1295

At the appropriate place, insert the follow-
ing new section:
8EC. . DETIRMINATION OF REASONABLENESS

OF CABLE RATES.

(8) COMMISSION CONSIDERATION.—Notwith-
standing any other provision of this Act or
section 623(c), as amended by this Act, for
purposes of 623(¢), the C
may only consider a rate for cable program-
ming services to be unreasonable if it sub-
stantially exceeds the average rate for com-
parable programming services in cable sys-
tems subject to effective competition.

(b) RATES OF SMALL CABLE COMPANIES. —

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such compantes.

{2) DEFINTTION.—As used in this subsection.
the term ‘small cable company' means the
following:

{A) A cable operator whose number of sub-
scribers is less than 35,000

(B) A cable operator that operates multiple
cable aystems, but only if the total number
of subscribers of such operator {s less than
400,000 and only with respect to each system
of the operator that has leas than 35,000 sub-
scribers.

AMENDMENT NoO. 1296
At the appropriate place, insert the follow-
ing new section:
SEC. . DETERMINATION OF REASONABLENESS
OF CABLE RATES.
(a) COMMISSION CONSIDERATION.—Notwith-
standing any other provision of this Act or

cerned,

(B) such Consumer Price Index for the 12-
month period preceding the 12-month pertod
referred to in subparagraph (A).

(2) For purposes of this subsection:

(A) The term ‘‘cable programming serv-
ices” has the meaning given such term in

June 13, 1995

400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers.

BREAUX AMENDMENT NO. 1299

(Ordered to lie on the table.)

Mr. BREAUX submitted an amend-
ment intended to be proposed by him
to the bill, S, 652, supra; as follows:

On page 123, line 10, add the following new
sentence:

“This section shall take effect upon a de-
termination by the United States Coast
Guard that at least 80% of vessels required to
implement the Global Maritime Distress and
Safety Systemn have the equipment required
by such Systemn installed and operating in
good working condition.”

STEVENS AMENDMENTS NOS. 1300-
1302

(Ordered to lie on the table.)

+ Mr. STEVENS submitted three
amendments intended to be proposed
by him to the bill, 8. 652, supra; as fol-
lows:

AMENDMENT No. 1300

On page 36, between lines 23 and 24, insert
the following new subsection and repumber
the remaining subsections accordingly:

{a) FINDINGS.—The Congress finds that—

(1) the existing systern of universal service
has evolved aince 1930 through an ongoing
dialogue between indusiry, various Federal-
State Joint Boards, the Commission, and the
courts;

{2) this system has been prediuwd on
rates established by the Commission and the
States that require implicit cost shifting by
monopoly providers of telephons exchange
service through both local rates and access
charges to interexchange carriers;

(3) the advent of competition for the provi-
sion of telephone exchange service has led to
{ndustry requests that the existing system
be modifled to make support for universal
service explicit and to require that all tele-

section 634(1)(2) of the G tions Act
of 1934 (47 U.S.C. 543(1(2)).
(B) The term ‘‘cable system™ has the

meaning given such term in section 602(7) of
such Act (47 U.S.C. 52(7)).
AMENDMENT NoO. 1298

At the appropriate place, insert the follow-
ing new section:

SEC. . DETERMINATION OF REASONABLENESS
OF CABLE RATES.

(a) COMMISSION CONSIDERATION.—Notwith-
standing any other provision of this Act or
section 623(c), as amended by this Act, for
purposes of section 623(c), the Commission
maeay only consider a rate for cable program-
ming services Lo be unreasonable if it sub-
stantially exceeds the national average rate
for comparable programming services in
cable systems subject to effective competi-
tion.

{b) RATES OF SMALL CABLE COMPANIES.—

{1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(¢) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such compantes.

(2) DEFINITION.—AS used in this

on

tions carriers participate in the

modified systemn on a competitively neutral
basis; and

{4) modification of the existing system is

'y to promote tion in the pro-
vision of telecommunications services and Do
allow and pow

reducs the need for universal service suppon
mechanisms.

On page 38, beginning on line 15, strike all
through page 43, line 2, and {nsert the follow-
ing:

“SEC. 253. UNIVERSAL SERVICE.

“(a) UNIVERSAL SERVICE PRINCIPLES.—The
Joint Board and the Commission shall base
policies for the preservation and advance-
ment of universal service on the following
principles:

(1) Quality services are to be provided at
just, reasonable, and affordable rates.

*(2) Access to advanced telecommuni-
cations and Information services should be
provided in all regions of the Nation.

(3) Consumers in rural and high cost areas
should have a&Ccess to telecommunications
and tnformetion services, including
interexchange services, that are reasonably
comparable to those services provided In
urban areas.

“(4) Ci in rural end high cost areas

the term ‘small cable company' means the
following:

(A) A cable operator whose number of sub-
scribers i3 less than 35,000.

{B) A cable operator that cperates muitiple
cable systems, but only If the total number
of subscribers of such operator is less than

should have access to telecommunications
and information services at rates that are
reesonably comparable to rates charged for
similar services in urban areas.

*(5) Consumers in rural and high cost areas
should have access to the benefits of ad-
vanced telecommunications and information
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services for health care. education. economic
development, and other public purposes.

*(6) There should be a coordinated Federal-
State universa) service system lo preserve
and advance universal service using specific
and predictable Federal and State mecha-

nisms ed by an d non-
goveromental entity or enx.lr.les
“ME ary an hools and

classrooms should have access to advanced
telecommunications services.

**(b) DEFINITION.—

(1) IN GENERAL.—Universal service i3 an
evolving level of intrastate and interstate
telecommunications Bervlces that the Com-

4 based oo T 1 from the
pubdlic. Congress, and the Federal-State
Joint Board periodically convened under sec-
tion 103 of the Telecommunications Act of
1995, and taking into account advances in
telecommunications and information tech-
nologies snd services, determines—

“'{A) should be provided at just, reasonable,
and affordable rates to all Americans. in-
cluding those in.rural and high cost areas
and those with disabilities;

*(B) are essential {n order for Americans
to participate effectively in the economic,
academic, medical, and democratic processes
of the Nation; and

**(C) are. through the operation of market
choices, subscribed to by s substantial ma-
jority of residential customers.

*2) DIFFERENT DEFINITION FOR CERTAIN
PURPOSES.—The Commission may establish a
different definition of unjversal service for
schools, libraries, and health care providers
for the purposes of section 264.

*(¢) ALL TELECOMMUNICATIONS CARRIERS
MUST PARTICIPATE.—Every telecommuni-
cations carrier engaged In {nstrastate, ioter-
state, or forelgn communication shall par-
ticipate, on an equitable and nondiscrim-
fnatory basis, in the specific and predictable
mechaniama established by the Commission
and the States to presetve and advance uni-
versal service. Such participation shall be in
the manper determined by (.he Commission
and the States to be r ry to

CONGRESSIONAL RECORD —SENATE

predictable mechanisms adopted by the Com-
mission and the States shall ensure that es-
sential telecommunications carriers are able
to provide universal service at just, reason-
able, and affordable rates. A carrier that re-
cefves universal service support shall use
that support only for the provision, mainte-
nance, and upgrading of facilities and serv-
ices for which the support !s intended.

(§) INTEREXCHANGE SERVICE.—The rates
charged by any provider of inter nge

58273

amount equal to the difference. if any, be-
tween the price for services provided to
health care providers (or rural areas and the
price for similar services provided to other
customers in comparable urban areas treated
as a service obligation as a part of its obliga-
tion to participate in the mechanisms to pre-
serve and advance universal service under
section 253(¢).

*'(2) EDUCATIONAL PROVIDERS AND LIBRAR-
1E8.—All ications carriers serv-

telecommunications service Lo customers in
rural and high cost areas shall be no higher
than those charged by such provider to its
customers in urban areas.

*th) SUBSIDY OF COMPETITIVE SERVICES
PROHIBITED—A telecommunications carrier
may not use services that are not competi-
tive to subsidize competitive services. The
Commission, with respect to interstate serv-
ices. and the States, with respect to intra-
state services, shall establish any necessary
cost allocation rules, accounting safeguards,
and guidelines to ensure that services In-
cluded in the definition of universal service
bear no more than a reasonable share of the
joint and common costs of facilities used to
provide those services.

*(1) CONGRESSIONAL NOTIFICATION
QUIRED.—

*(1) IN GENERAL.—The Commission may
not take action to require participation by
telecommuntcations carriers or other provid-
ers of telecommunications under subsection
(c), or to modify its rules to increase support
for the preservation and advancement of uni-
versal service, until—

*(A) the Commission submita to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Commerce of the House of Representatives a
report on the participation required, or the
increase in support proposed, as appropriate;
and

**(B) a period of 120 days has elapsed since
the date the report required under paragraph
(1) was submitted.

(3) NOT APPLICABLE TO REDUCTIONS.—This

RE-

preserve and m“ncs umvml servics. Any
other pr may
be required to m.rmcipau in the preservation
and advaccement of unlversal service, if the
public Interess so requires.

*(d) STATE AUTHORITY.—A State may
adopt regulations to carry out ita respon-
sibilities under this section, or to provide for
additionsl definitions, mechanisms, and
stapdards to preserve and ad universal

shall not apply to any action

ing a geographic area shall, upon a bona fide
request, provide to elementary schools. sec-
ondery schools, and lfbraries universa} serv-
ices (as defined in section 253) that permit
such schools and libraries to provide or re-
ceive telecommunications services for edu-
cational purposes at rates less than the
amounts charged for similar services to
other partles. The discount shall be an
amount that the Commission and the States
determine is appropriate and necessary to
ensure affordable access to and use of such
telecommunications by such entfties. A tele-
communications carrier providing service
pursuant to this paragraph shall be entitled
to have an amount equal to the amount of
the discount treated ns a service obligation
as part of its obligation Lo participate in the
mechanisms to preserve and advance univer-
sal service under section 253(c).

*{b) UNIVERSAL SERVICE MECHANISMS.—The
Commission shall include consideration of
the universal service provided to public in-
stitutional telecommunications users in any
universal service mechanism it may estab-
lish under section 253.

AMENDMENT No. 1301
At the appropriate place tnsert the follow-

ln section 3(tt) of the Communications Act
of 1934, as added by section 8(b) of the bill on
page 14, strike “services.” and insert the fol-
lowing: “provided. however, that in the case
of a Bell operating company afflliate, such
geographic area shall be no smaller than the
LATA area for such afflilate on the date of

taken to reduce costs to carriers or
ers.
*(§) EFFECT ON COMMISSION'S AUTHORITY.—
Nothing in this section shall be construed to
expand or limit the authority of the Com-
mission to preserve and advaence universal
service under this Act. Further, nothing in
this:section shall be construed to require or
prohibit the adoption of any specific type of

service within that State, to the extent that
such regulations do not .conflict with the
Commission's rules to implement this sec-
tfon. A State may only enforce H

for the preservation and ad-
vancement of universal service.

*({k) EFFECTIVE DATE.—This section takes
effect on the date of enactment of the Tele-
tions Act of 1995, except for sub-

deflnitions or standards to the extent that it
adopts a ific and bie
mechanisma to support such deﬂnltlons or
standards,

**(0) ELIGIBILITY FOR UNIVERSAL SERVICE
SUPPORT.—To the extent necessary to pro-
vida for specific and predictable mechanisms
to achieve the purposes of this section, the
Commission shall modify its existing rules
for the preservation and adva of uni-

sections (c¢). (d), (e), (N, and (i) which take ef-
fect one year after the date of enactment of
that Act.”.

The language on page 43, beginning with
“receive” on line 25, through *'253.” on page
44, line 1, 13 deemned to read “‘receive unjver-
sal service support under saction 253.".

In section 264 of the Communications Act
of 1934, as added by section 310 of the bill be-

versal service. Only essential telecommun!-
cations carriers designated under section
214(d) shall be eligible to recelve support for
the provision of universal service. Such sup-
port. if any. shall accurately reflect what is
necessary to preserve and ad universal

on page 132, strike nubsecuona (a)
and (b) and insert the following:

*(a) IN GENERAL.—

*(1) HEALTH CARE PROVIDERS FOR RURAL
AREAB.—A telecommunications carrier shall,
upon receiving a bona fide request. provide
tions services which are nec-

service in accordance with thia section and
the other requirements of this Act.

“(f) UNIVERSAL SERVICE SUPPORT.—The
Commission and the States shall have as
their goal the need to make any support for
universal service explicit, and to target that
support to those essential telecommuni-
cations carriers that serve areas for which
such support is necessary. The specific and

essary for the provision of heaith care serv-
ices, including instruction relating to such
services, at rates that are reasonably com-
parable to rates charged for similar services
in urban areas to any public or non-profit
health care provider that serves persons who
reside in rural areas. A tel tions

t t of the T tions Act
of 1995."

AMENDMENT No. 1302
On page 28 before line 6 insert the follow-
ing:

**(m) COMMERCIAL MOBILE SERVICE PROVID-
ERs.—The requirements of this section shall
not apply to commerclal mobile services pro-
vided by a wirellne local exchange carrier
unless the Commission determines under
sudsection (a)3) that such carrier has mar-
ket power In the provision of commercial
mobile service.”

STEVENS (AND OTHERS)
AMENDMENT NO. 1303

(Ordered to lie on the table.)

Mr. STEVENS (for himself and Mr.
INOUYE) submitted an amendment In-
tended to be proposed by them to the
bill, 8. 652, supra: as follows:

Page 88, line 25, after *basis™ Insert a
comma and “reflecting the actual cost of
provjding those services or functions to an-
other carrier,”

STEVENS AMENDMENT NO. 1304

{Ordered to lie on the table.)

Mr. STEVENS submitted an amend-
ment intended to be proposed by him
to the bill. S. 852, supra; as follows:

In sub: fon (d) of the section captioned

carrier providing service pursuant to this
paragraph shall be entitled to have an

“SPECTRUM AUCTIONS™ added to the biil
by amendment. strike ‘‘three {requency
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bands (225-400 megaherte, 3625-3650 mega-
hertz.”” and insert “two frequency banda
(3625-3650 megahertz''.

DASCHLE AMENDMENT NO. 1305

(Ordered to lie on the table.)

Mr. DASCHLE submitted an amend-
ment intended to be proposed by them
to the bill, 8. 652, supra; as follows:

On page 93 atrike line 7 and all that follows
cthreugh line 12, and {nsert In ljeu thereof the
following:

“(11) During the period beginning on the
date of enactment of this Act, and ending 36
monjhs after such date, a State may not re-
quire a Bell operating company to imple-
ment toll dlaling parity in an intraLATA
area before a Bell operating company has
been granted authority under this subsection
to provide interLATA services in that area,
except that a State may order the implemen-
tation of to!l dialing parity i an intraLATA
area during such period if the state issued an
order by June 1, 1995 requiring a Bell operat-
ing company to implement toll dialing par-
ity.”.

KERREY AMENDMENTS NOS. 1306-
1318

Mr. KERREY submitted 11 amend-
ments intended to be proposed by him
to the bill, 8. 652, supra; as follows:

AMENDMENT NO. 1306 .

On page 107, after line 23, insert the follow-

ng:

“(d) PAYMENT OF CIVIL PENALTIES.~-No
civil penalties assessed against a local ex-
change carrier as a result of a violation of
this section will be charged directly or indi-
rectly to that company’s rate payers.”

AMENDMENT NO, 1307

On page 63, strike out line 12 and all that
follows through line 20 and insert {n lien
thereof the following:

*'(b) SPECIFIC INTERLATA INTERCONNECTION
REQUIREMENTS.—

(1) IN GENERAL.—A Be!} operating com-
pany may provide interLLATA services In ac-
cordance with this section only if that com-
pany has reached Ipterconnection agree-
ments under section 251 with telecommuni-
cations carriers that have requested inter-
connection for the purpose of providing tele-
phone exchange service or exchange access
service, including telecommunications car-
riers capable of providing a substantial num-
ber of business and residential customers
with telephone exchange or exchange access
service. Those agreements shall provide. at a
minimum, for interconnection that meets
the competitive checklist requirements of
paragraph (2).

AMENDMENT No. 1308
Strike Section 204.

AMENDMENT No. 1309.
Strike subsection (b) of Section (207).

AMENDMENT No. 1310
On page 112, at the end of line 17, insert the
following sentence: “Pricing flexibility im-
plemented pursuant to this section shal} be
for the purpose of allowing a regulated tele-
communications provider to respond fairly
to competition by repricing services subject
to competition but shall not have the effect
of shifting revenues from competitive serv-

ices to non-competitive services.”

AMENDMENT No. 1311
On page 36, strike line 23 and insert in lieu
thereof the following:
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SEC. 103. NATIONAL POLICY GOALS.

Section 1 (47 U.B.C. 151) is amended by In-
serting '‘(a)" before *'For the purpose of** and
by adding at the end the following new sub-
section:

“(b) The pﬂmnry objective of United
States national and {nterpational commu-
nicetions policy shall be to protect the pub-
Hic interest. The public interest shall include
the following:

*(1) To ensure that every person has access
to reesonably evolving telecommunications
services at just, reasonable, and affordable
rates taking into account advances in tele-
communications and information tech-
nology

*(2) To promote the development and wide-
spread availability of new technologies and
advanced telecommunications and informa-
tion services to all persons regardless of lo-
cation or disabilfty.

*(3) To ensure that consumers have access
to diverse sources of {nformation.

‘‘(4) To promote learning, education, and
knowledge.

**(5) To ensure reasonably comparable serv-
ices at reasonably comparable rates for con-
sumers {n urban and rural areas.

*(6) To allow each individual the oppor-
tunity to contribute to the free flow of ideas
and information through telecommuni-
catfons and {nformation services.

*(7) To maximize the contribution of com-
munications and information technologies
and services to economic development and
quality of life.

*(8) To protect each individual's right to
control the use of Information concerning
hia or her use of telecommunications serv-
fces.

“(9) To provide secure and reliable services
for Federal, State. and local government
emergency response.

**(10) To make available 8o far as possible,
to all the people of the United States, re-
gardless of race, color, national origin. in-
come, residence in a rural or urban area, or

disability, high capacity two-way commu--

nications networks capable of enabling users

to originate and receive affordable and ac-

cessibfe high quality vofce, data, graphics,

video. and ov.her types of telecommuni-

cations services.”

SEC. 103. UNIVEKSAL SERVICE PROTECTION AN'D
ADVANCEMENT.

(a) IN GENERAL.—Title II (47 U.S.C. 201 et
seq.) i8 amended by inserting after section
201 the following new section:

“SEC. 201A. UNIVERSAL SERVICE PROTECTION
AND ADVANCEMENT.

“(a) UNIVERSAL SERVICE PRINCIPLES.—The
Joint Board and the Commission shall base
poiicies for the preservation and advance-
ment of universal service on the following
principles:

(1) Quality services are to be provided at
just. reasonable, and affordable rates.

“(2) Access to advanced telecommuni-
catjons and information services should be
provided in all regions of the Natjon.

43) Consumers in rural and high cost areas
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and advance universal service administered
by an 1 entity

or person using specific und predictable Fed-
eral and State mechaniama.

*(7) Consumers should be permitted to ex-
ercise cholce among telecommunications
carriers offering universal service.

**(8) Consumers of universal service should
have the right to control the use of informa-
tion concerning their individual use of such
service.

AMENDMENT No. 1312

Beginning on line 1 of page 117, add the fol-
lowing new paragraphs:

*(c) DETERMINATION OF AVERAGE UNIVER-
SAL SERVICE RATE.—As part of the Federal-
State Joint Board proceeding required under
section 1:03(a)1). the Commission and the
Joint Board shall determine the average rate
charged to consumers nationwide for the
provision of those services included in the
definition of universal service. The Commis-
sion and the Jolnt Board may periodically
revise such determination as part of any
Federal-State Joint Board proceeding peri-
odically convened under section 103(a)2).

'(d) SUPPORT PAYMENTS FOR COSTS ABOVE
AVERAGE RATE.—If the Commission adopts
rules for the distribution of interstate sup-
port payments lo essential telecommuni-
cations carriers for the preservation and ad-
vancement of universal service under section
253 of the Communications Act of 1934, such
rules shal] provide that a carrier may only
receive such interstate support payments to
the extent that the reasonable cost Lo that
carrier of providing the services included in
the deflnition of universal service exceed the
amount such carrier may recover from con-
sumers at the average rate determined under
subsection (c), or the rate such carrier is al-
lowed to charge the consumer, if such rate s
higher than the average rate. whichever re-
sults in the lower amount of support pay-
ments being made to the carrier.”

AMENDMENT No. 1313

On page 116, between lines 2 and 3 insert
the following:

(D) Nothing {n this section shall prohibit
the Commission, for interstate services, and
the States, for interstate services, from con-
sidering the profitability of telecommuni-
cations carriers when using alternative
forms of regulation other than rate of return
regulation (including price regulation and
incentive regulation) to ensure that regu-
ht,ed rates are just and reasonable

AME&DMZ‘TX‘ No. 1314

Strike Section § and insert in lien thereof
the following:
SEC. 2. FINDINGS.

The Congress makes the following findings:

{1) Congress has not passed comprehensive
changes to the Communications Act of 1934
since that Act was originally passed.

12) Congress must pass comprehensive com-
munications legisiation to promote the de-

should have access to tel jcations v t and growth of the national infor-
and information services, including mation superhighway.
interexchange services, reasonably com- {3) Changes In the telecommunications

parable to those services provided in urban

areas.
*‘(4) Consumers in rural And high cost areas
tions

marketplace have made some of the provi-
slons of the Communications Act of 1934 ob-
solete, unnecessary, or inimical to advances
in cations fes and serv-

should have access to
and information services at rates that are
reasonably comparable to rates charged for
similar services in urban areas.

(%) Citizens in rura) and high cost areas
should have access to the benefits of ad-
vanced telecommunications and inl‘ormallon

ices.

t4) Competition has emerged in many serv-
ices that were previously thought to be natu-
ral 1ies, but the C tions Act
of 1934 requires all carriers to be regulated as
if they were monopolies.

(5) As tions markets change,

services for health care, education,
development. and other public purposes.

*{6) There should be a coordinated Federal-
State universal service system to preserve

government must ensure that the public in-
terest, convenience, and necessity are pre-
served.
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{6) The public interest requires that uni-
versal service is protected and advanced,
that new tions ies

CONGRESSIONAL RECORD — SENATE

tage held by traditional telephone companies
over competitors in the provision of tele-
tions services.

are deployed rapidly and equitably, and that

access by schools, hospitals, public broad-

cut.en libraries, and museurns to ldvnnced
tions servicea 1s asa!

(7) Access to telecommunications services
ts fundamenta) to safety of life and partici-
pation in a democratic society.

(8) Telecommunications networks make
substantial use of public rights of way in
real property and in spectrum frequencies.
and carriers that make use of smuch public
righta of way have an obligation to provide
preferential rates to entities that provide
significant public beneflts.

(9) Advanced telecommunications services
can enhance the quality of life and promote
economic development and international
competitiveness.

(10) Telecommunications {nfrastructure de-
velopment is particularly crucial to the con-
tinued economic development of rural areas
that may lack an adequate industria! or
service base for continued development.

(11) Advancements in the Natlon's tele-
communications infrastructure will enhance
the public welfare by helping to speed the de-
livery of new services. such as distance
learning,’ remote medical sensing, and dis-
tribution of health information.

(12) Infrastructure advancement can be as-
sisted by Joint planning and infrastructure
sharing by carriers and other providers of
network facilities and services providing
communlcanons services.

as
cations services can, if aubjoc: to appro-
pn-u g frastructure

and hnve 1 effects on
the price, universal availability, variety, and
quality of telecommunications services.

(14) The emergence of competiticn in tele-
commupications services has already con-
tributed, and can be

(24) Unreasonable restrictions on resale
and shariog of telecommunications networks
retard the growth of competition and re-
strict the diversity of services available to
the public.

(25) Additional regulatory measures are
needed to allow consumers in rural marketa
and noncompetitive markets the opportunity
to benefit from high-quality telecommuni-
cations capabilities.

(26) Regulatory flexibility for, existing pro-
viders of telephone exchange service is nec-
essary to allow them to respond to competi-
tion.

(27) The Federnl Communications Commis-
sion (referred to eisewhere {n this Act as the
“Comrmission') and the States must have
the flexibility to ad just their regulations of
each provider of telecommunications serv-
ices to serve the public interest.

(28) If the efforts of the private sector fail.
the Commission should take steps to ensure
network reliability and the development of
network standards.

(29) Access to switched, digital tele-
communications service for all segments of
the population promotes the core First
Amendment goal of diverse Information
sources by enabling individuals and organi-
zations alike to publish and otherwise make
information available in electronic form.

(30) The national welfare will be enhanced
if community newspapers are provided ease
of entry into the operation of {nformation
services disseminated through electronic
means primarily to customers in the local-
ities served by such newspapers at ratea that
are not higher, on a per-unit basis, than the
rates charged for such services to any other
electronic pudblisher.

(31} A clear national mandate la needed for
full participation in access to
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broad. ns. ! with the need
to malnuln dlverslty of information sources.

AMENDMENT No. 1315

On page 82, beginning with *‘Sec. 255" on
line 11. strike al} that follows through line 2,
page 9.

On page 82, after line 10. add the attached
paragraphs, except on page 136, line 7, of at-
tachment strike the word ‘“‘there”, and all
that follows through line 13, and add “'the ef-
fect of such authorization will not substan-
tially lessen competition, or tend to create a
monopoly in any line of commerce in any
section of the country.”

“SEC. 238. INTERLATA TELECOMMUNICATIONS
SERVICES.

*‘fa) ALTHORITY.—Notwithstanding any re-
striction or obligation imposed before the
date of epactment of the Communications
Act of 199 pursuant to section IND) of the
Modlfication of Final Judgment, a Bell oper-
ating company may engage in the provision
of interLATA telecommunications services
subject to the requirements of this section
and any regulations prescribed thereunder.
No Bell operating company or affiliate of a
Bell operating company shall engage in the
provision of InterLATA telecommunications
services, except as authorized under this sec-
tion.

*(b) CURRENTLY AUTHORIZED ACTIVITIES.—
Subsection (a) shall not prohibit & Bell oper-
ating company from engaging, at any time .
after the date of enactment of the Commu-
nications Act of 1994, in any activity as au-
thorized by an order entered by the United
States District Court for the District of Co-
lumbia pursuant to the Modification of Final
Judgment if such order was entered on or be-
fore such date of enactiment.

(c) ON POR AUTHORITY FOR
INTERLATA TELECOMMUNICATION SERVICES.—

(1) APPLICATION—

“/(A) IN REGION.—On or after the date of en-

to
to the moder ion of the in-
frastructure.

as) Comyacmon in the lonc distance In-
dustry and the

networks and services by individuals
with dlnbumea.
(32) The obligations of tel 1

of the C Jons Act of 1994,
a Bell operating company or affiliate may
npply to the Attorney General and the Com-

carriers include the duty to furnish tele-
t1 services which are designed

market has brought about lower prices and
higher qun.llny services. .
(18) C: for local 1

to be fully accesalble to individuals with dis-
abllities in accordance with such standards

services has nlmdy begun to beneflt the
public; ® 8CCOSS PO s have de-
ployed t.houmnds of miles of optical fiber in
thelr local natworkr locn.l excmce carriers

as the Ci may prescride.

(33) Permitting the Beil operating compa-
nies to enter the manufacturing market wiil
stimulate greater research and development,
create more jobs, and enhance our inter-

have been pr accel-
erats the Ithuon of optical ﬂber in their
own networks.

(17) Electric otilities, satellite carriers,
apd others are pre to enter the local
telephone market ovar the next few yem

18) A ty of
riers enh natwork rel by pmvld~
ing h hapah

the impact of any network failure.

{19) Competition must proceed under ruies
that protect consumers snd are fair to all
telecommuntcations carriers.

20 Al in-

3 to the tel
nies, should eont.ﬂbum to universal urviee
and should make their metworks available
for interconnection by others.

[&2)] The Bell operat.lnx companies should
not be permitted to enter the market for
other long distance services until they have
eliminated the barriers to competition and
interconnection.

(35) Safeguards are necessary to ensure
that the Bell operating companies do not
abuse their market power over local tele-
phone service to discriminate againat com-
petitors in the markets for electronic pub-
lshing, alarm services, and other informa-
tion services.

(36) Amending the legal barriers to the pro-
vialon of video programming by telephone
eompanles in their service areas will encour-

age tel to de . their

factl to enable

(1) Removal of all State and local barriers mnm to deliver video programming, as long
sarv- and cable

to entry into the

Im and provision of {

for authorization notwnhnundln(
the tion of Final Jud to pro-
vide interLATA telecommunications service
originating {n any area where such Bell oper-
ating company is the dominant provider of
wireline telephone exchange service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service market, and
each geographic market for which authoriza-
tion is sought.

(B) OUT OF REGION.—Om or after the date
of of the C tions Act of
1994, a Bell operating company or affil{ate
may apply to the Attorney General and the
Commtsston for authorization, notwithstand-
ing the Modification of Final Judgment, to
provide interLATA telecommunications
services not described in subparagraph (A).
The application shall describe with particu-
larity the nature and scope of the activity
and of each product market or service mar-
ket, and each geographic market for which
authorization is sought.

*(3) DETERMINATION BY ATTORNEY GENERAL
AND COMMISSION.—

“(A) DETERMINATION.—Not later than 180
days after recelving an application made
upnder paragraph (1), the Attorney General

after to protect

unlvanal service and rules are established to
ensure that competition dsvelops.

2 cnmnc the availability of inter-

among the

tacilitl carriers

will help lumnllm the donlupment. of fair

from buying or joint ventur-
ln( wlth each other irn their service areas
(except for certain rural areas).

(37) As | tech and

and the C each shall {asue 8 writ-
tsp determination. on the record after an op-
portunity for a hearing, with reapect to the
authorization for which s Bsll operating

services proliferate, consumers rmust be

given the right to contro! information con-

cerning their use of those technologies and

services.

(38) As competition in the media increases,
ould re-

(33) The wmbﬂlt’ of )| 1
will advan-

the C the need
for national and local ownership limits on

y or alflliate has applied. In making
such detarminations, the Attorney General
and the Commission shall review the whole

record.

*(B) APPROVAL.—

“(1) The Attorney General shall spprove
the authorization requestsd in any applica-
tion submitted under paragraph (1) only to
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the extent that the Attorney General finds
that there 18 no substantial possibility that
such company or its affiliates could use mo-
nopoly power in a telephone exchange or ex-
change access service market to impede

CONGRESSIONAL RECORD — SENATE

vided interLATA service authorized under
this clause before its implementation of
intralLATA toll diallng parity throughout
that market, or fafls to maintain intraLATA
toll dialing parity throughout that market,

competition in the inteLATA

the C except in cases of inadvert-

cations services market such or af-
filiate seeks to enter. The Attorney General
shall deny the r inder of the r

ent interr or other events beyond the
control of the Bell operating company, shall

authorization.

(1) The Commission shall approve the re-
quested authorization only to the extent
that the Commission flnds that the re-
quested authorization {8 consistent with the
public tnterest, convenience and necessity.
The Commission shall deny the remainder of
the requested authorization. For applica-
tions submitted under paragraph (1}A), the
Commission shall only find that the re-
quested authorization 18 consistent with the
public interest, convenience, and necessity if
the requirements of clause (111) are satisfied,
and shall take into account—

‘“(I) the extent to which granting the re-
quested authorization would benefit consum-

ers;

(II) the likely effect that granting the re-
quested authorfzation would have on the
rates for, and availability of, telephone ex-
change, Interchange, and other tele-
communications services;

*(II1) the avallability of aiternative pro-
viders of telephone exchange service
throughout the geographic area in which the
Bell operating company or {ts affiliate seeks
to provide service;

*(IV) the extent to which there exist bar-
riers to entering the telephone exchange
services market, including the extent to
which consumers have an opportunity to se-
lect their presubscribed telephone exchange
service providers by means of a balloting
process; and

(V) the 1 for cross-subsid

jon

the authority to provide interLATA
service for that market until the Commis-
sfon determines that intra LATA toll dialing
parity 18 implemented or reinstated.

*(C) DESCRIPTION.—A determination that
approves any part of a requested authoriza-
tion shall describe with particularity the na-
ture and scope of the activity, and of each
product market or service market, and each
geographic market, to which approval ap-
plies.

*(3) PUBLICATION.—Not later than 10 days
after l{ssuing a determination under para-
graph (2), the Attorney General and the Fed-
eral Ci tions C each shall
publish in the Federal Register a brief de-
scription of the determination.

*(4) AUTHORIZATION GRANTED.—A requested
authorization {8 granted only to the extent
that—

*'(A) both the Attorney General and the
Federal C tions ap-
prove the authorization under paragraph (2),
unless efther of their approvals is vacated,
reversed, or remanded aa a result of judicial
review, or

*(B) as a result of such judicial review of
efther or both determinations, both'the At-
torney General and the Federal! Communica-
tions Commission approve the requested auo-
thorization.

“**(d) JUDICIAL REVIEW—

*(1) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the At-
torney General or the Federal Communica-

or anticompetitive activity by the Bell oper-
ating company. For applications submitted
under paragraph (1)(B). the Commission shall
take into account subclauses (I), (II), and
).

*(i11) The Commission shall approve a re-
quested authorization for applications sub-
mitted under paragraph (1)(A)only {f—

(1) the Commission finds that, as pre-
scribed by section 230(a), no State or local
statute, regulations, or other State or local
requirement in effect in the area jn which
the petitioning Bell operating company or
affiliate seeks to originate interLATA tele-
communications, prohibits or has the effect
of prohibiting the ability of any entity to
provide interstate or {ntrastate tele-
communications services in the State and
local area where the Bell operating company
seeks to originate interLATA services:

(1) either the Commission has adopted
and made effective regulations to implement
and enforce the requirements of section 201A.
or 21 months after the date of enactment of
the Communications Act of 1994, whichever
is earifer; and

*(IID) the Commission finds that the Bell
operating company has fully implemented
the requirements of subparagraphs (A)
through (G) of section 23Xc)1), and flnds
that. at the time of consideration of its ap-
plication. the Bell operating compeny is in
full with the C 8 regu-
lations to implement and enforce the re-
quirements of section 230(e) and (), and any
State regulations under Z3{(c)2), where the
Bell operating company seeks to originate
interLATA services.

*(iv) Any Bell operating company granted
authority under paragraph (1)}A) shall pro-
vide intraLATA toll dialing parity through-
out the market coincident with its exercise
of that authority. If the Commission finds
that such a Bell operating company has pro-

tions C i8 published under sub-
section (cX3), the Bell operating company or
affiliate that applled to the Attorney Gen-
eral and the Federal C tions Com-
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interest on actual damages for the period be-
ginning on the dats of service of such per-
son's pleading setting forth a claim under
this title and ending on the date of judg-
ment, or for any shorter period therein, if
the court flnds that the award of such inter-
est for such period 1s just in the cir-
cumstances.

**(2) PRIVATE INJUNCTIVE RELIEF.—Any per-
son shal) be entitled to sue for and have in-
junctive reltef, in any court of the United
States having jurisdiction over the parties.
against threatened loss or damage by a vio-
lation of this section, when and under the
same conditions and principles as injunctive
relief is available under section 16 of the
Clayton Act (15 U.8.C. 2). ln any action
ander this subsection in which the plaintiff
substantially prevails, the court shall award
the cost of suit, including a reasonable attor-
ney's fee, to such plaintiff.

*“(f) INTERLATA  TELECOMMUNICATIONS
SERVICE SAFEOUARDS.—

(1) SEPARATE BUBSIDIARY.—QOther thanp
interLATA services authorized by an order
entered by the United States District Court
for the District of Columbia. pursuant to the
Modification of Final Judgment before the
date of the epactment of the Communica-
tions Act of 1994, a Bell operating company
providing interLATA services authorized
under subsectlon (c) shall provide such
interLATA services In that market only
through a subaldiary that is seperate {rom
any Bell operating company entity that pro-
vides regulated local telephone exchange
service. The subsidiary required by this sec-
tion need not be separate from affiliates re-
quired in sections 231, 233, and 613 of this Act
or any other affilfate that does not provide
regulated local telephone exchange service.

(3) NONDISCRIMINATION SAFEGUARDS.—The
Bell operating company shall—

“(A) fulfill any requests from ap unaffili-
ated entity for exchange access service with-
in a period no longer tban that in which it

mission under subsection (cX1), or eny per-
son who would be threatened with loss or
damage as & result of the determination re-
garding such company’s engaging in the ac-
tivity described in such company’'s applica-
ton. mey commence ap action {n any United
States Court of Appeals against the Attor-
ney General or the Federal Communications
Commission, as the case may be, for judicial
review of the determination regarding the
application.

*(2) JUDGMENT.—

“(A) The Court shall enter a judgment
after reviewing the determination in accord-
ance with section 706 of title 5 of the United
States State Code.

*(B) A JUDGMENT—

*(i} affirming any part of the determina-
tion that approves granting all or part of the
requested authorization, or

“(11) reversing any part of the determina-
tion that denies all or part of the requested
authorization. shall describe with particular-
ity the nature and scope of the activity. and
of each product market or service market.
and each geographic market, to which the af-
firmance of reversal applies. .

*‘(e) ENFORCEMENT.—

*(1) PRIVATE RIGHT OF ACTION.—ADy person
who 1s injured in its business or property by
reason of a violation of this section—

*(A) may bring a civil action in any dis-
trict court of the United States in the dis-
trict In which the defendant resides or is
found or has an agent, witbout respect to the
amount in controversy. and

*(B) shall recover threefold the damages
sustained, and the costs of suit tincluding a
reasonable attorney's fee). The court may
award under this section, pursuant to a mo-
tion by such person promptly made. simple

P! des such exchange access service to it~
self or to its affiliates;

*(B) fulfill apy such requests with ex-
change access service of a quality that meets
or exceeds the quality of exchange access
services provided by the Bell operating com-
pany or it affiliates to itself or its affiliate;

+(C) provide exchange access to all carriers
at rates that are not unreasonably discrimf-
natory and are based on costs and any ex-
plicit subsidy:

*(D) in any transaction with che subsidiary
required by this section, not prefer or dis-
criminate in favor of such subsidiary;

*(E) not provide any faciiities, services. or
information concerning its provision of ex-
change access service to the subsidiary re-
quired by this section unless such facilities.
services, or information are made available
to other providers of interLATA services in
that market on the same terms and condl-
tions;

*(F) not enter into any joint venture or
partnership with the subsidiary required by
this section; and

*(G) charge the subsidiary required by this
section, and impute to itself or any
intraLATA toll affiliate, the same rates for
access to its local exchange and exchange ac-
cess services that 1t charges other, unaffili-
ated. toll carriers for such services.

*(3) SEPARATE SUBSIDIARY SAFEGUARDS.—
The separate subsidiary required by this sec-
tion shall— :

“(A) carry out ita marketing and sales di-
rectly and separate from its affiliate Bell op-
erating company or any affiliates of such
company;

*(B) maintain books, records, and accounts
in the manner prescribed by the Commission
which shall be separate from the books.
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records, and accounts maintained by its af-
filisted Bell operating company or any affili-
ates of such company;

‘/(C) charge rates to consumers, and any
intraLATA toll affiliate shall charge rates to
consumers, for intraLATA service and
interLATA toll service that are no less than
rates the Bell operating company charges
other interLATA carriers for its local ex-
change and exchange access servicea pius the
other costs to the subsidiary of providing
such services.

(D) be permitted to use interLATA faclli-
ties and services provided by {ts affiliated
Bell operating company. so long as it costa
are appropriately allocated and such facili-
ties and services are provided to its subsidi-
aries and other carriers on nondiscrim-
inatory rates, terms and couditions;

*(E) comply with Commisaion regulations
to ensure that the economic risks associated
with the provision of interLATA services by
such subsidiary are not borne by customers
of the y's teld h serv-
ices; and

*(F) shall not odbtain credit under apy ar-
rangement that would permit a credicor,
upon default, to have recourse to the assets
of the local exchange carrier.

**(4) TRIENNIAL AUDIT.—

*'(A) GENERAL REQUIREMENT.—A Bell oper-
ating company that engages in InterLATA
services shall obuln and pay for an audit
every 3 years by
auditor selected by. and working at the di-
rection of, the State commission of each
State in which such Bsll operating company
provides local exchange service, to deter-
mine whether such Bell operating company
has complied with this section and the regu-
lations promulgated under this section, and
mrucululy whether such Bell operating

with the ac-
counting requh'emenu under subsection (¢).

*(B) RESULTS SUBMITTED TO COMMISSION;
BTATE COMMISSIONS.—The auditor described
in clause (1) shall submit the results of the
audit to the Commission and to the State
comm!nlon of each State in which the Bell
provides tsle-
phone exchange service, which shall make
such results available for public inspection.
Any party may submit comments on the
final audit report.

“(C) REGULATIONS.—The tndn, roquired
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*(il) the Commission and the State Com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
who performs an audit under this section:

and
“(it}) the State commission shall imple-

-ment appropriate procedures to ensure the

protection of any proprietary information
submitted to it under this section.

*‘(F) COMMISSION ACTION ON COMPLAINTS.—
With respect to any complaint brought under
section 208 alleging a violation of this sec-
tion or the regulations implementing it, the
Commission shall issue a flnal order within 1
year after such complaint if flled.

*'(§) ADDITIONAL AUTHORITY TO PROVIDE
INTERLATA SERVICES RELATING TO COMMER-
CIAL  MOBILE RADIO SERVICES.—Notwith-
standing any restriction or obligation im-
posed pursuant to the Modification of Final
Judgment tefore the date of enactment of
the Communications Act of 1994, the Com-
mission shall prescribe uniform equal access
and long distance presubscription require-
ments for providers of all cellular and two-
way wireless services.

“(b) Exceptions for Incidental Services.—

*‘(1) Subsection (a) shall not prohibit a Bell
operating company at any time after the
date of of the C tions
Act of 1994 from providing interLATA tele-

tions services 1 to the
purpose of—

“(AX!) providing audio nrommmme,
video progr or other progr
services to subscribers of such company,

*“*(11) providing the capability for inter-
action by such subscribers to select or re-
spond to such audio programming, video pro-
gramming. or other programming services,
to order, or control transmission of the pro-
gramming, polling or balloting. and ordering
other goods or services, or

“(i11) providing to distributors audio pro-
gramming or video programming that such

owns, . or 18 1§ by the
copyright owner of such programming. or by
an assignee of such owner, to dlstribute,

‘YB) providing a telecommunications serv-
ice, using the transmission facilities of a
cable system that is an affiliate of such com-
pany, between LATAs within a cable system
franchise area in which such compnny is not,
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volcemail or other inforrnation to the fn-
tended reciptent; and

*(1v) customers of such service shall not be
billed a separate charge for the {nterLATA
telecommunications furnished in conjunc-
tion with the provision of such service;

‘*(E) providing signaling information used
in connection with the provision or exchange
or exchange access services to a local ex-
change carrier that, together with any affllj-
ated local exchange carriers, has aggregate
annual revenues of less than $100,000,000; or

“(F) providing network control signaling
information to. and recelving such signaling
informatton from. interexchange carriers at
any location within the area {n which such
company provides exchange services or ex-
change access.

*'(2) The provisions of paragraph (1) are in-
tended to be narrowly construed. Nothing in
this subsection permits a Bell operating
company or any affillate of such a company
to provide tnterLATA telecommunications
services not described in paragraph (1) with-
out recelving the approval of the Commis-
sion and the Attorney Geperal under sub-
section (c). The transmisston facilities used
by a Bell operating company or affiliate
thereof to provide interLATA telecommuni-
cations under subparagrapha (C) and (D) of
paragraph (1) shall be leased by that com-
pany {rom unaffiliated entities on terms and
conditions (including price) no more favor-
able than those avallable to the competitors
of that company until approval is obtained
from the Commission and the Attorney Gen-
eral under subsection (c). The (nterLATA
services provided under paragraph (1XA) are
Hmited to those interLATA tranamissions
incidental to the provision by a Bell operat-
ing company or ita afflliate of video, audio,
and other programming services that the
company or its affiliate I8 engaged in provid-
ing to the public and, sxcept as provided in
paragraph (1XAXill), does not fnclude the
interLATA transmission of sudlo, video, or
other programming services provided by oth-

ers.

“(3XA) The Commission, in consultation
with the Attorney General, shall prescribe
regulations for the provision by a Bell oper-
ating company or any of its afflliates of the
lnurLA‘I”A services authorized under this
‘The regulations shall ensure that

oD the date of the of the
nlcauons Act of 1994, a provider of wlrellna
eorvic

undur paragraph (1) shall be n ac-

with o8 b Y reg-
ulation by the State commission of the State
in which such Bell operating company pro-
vides local exchange service. The retulnuonu
shall include requirements that—

*‘(1) each audit submitted to the Commis-
sion and to the Stats commission is certified
by the auditor responsible for conducting the
audit; and

*‘(11) each audit shall be certified by the
person who conducted the audit and shalt

with par ty any qualifica-
tions or limitations on such certification and
any otber information relevant to the en-
of the r of this sec-

tion.

(D) COMMIS8ION REVIEW.—The Commission
shall perjodically review and analyze the au-
dits submitted to It under this sudbsection.

*(E) ACCESS TO DOCUMENTS.—For purposes
of conducting audits and reviews under this
subsection—

**(1) the independent auditor, the Commis-
sion, and the State commission shall have
access to the financial accounts and records
of each Bell operating company and of its
subsidiaries necessary to verify transactions
conducted with that Bel) operating company
that are relevant to the specific activities
permitted under this section and that are
necessary for the regulation of rates for tele-
phone exchange and exchange access;

e,
*(C) providing & commercial mob!le service

the provision of such service by a Bell oper-

ating company or ita afflliate does not—
*'({) permit that company to provide tele-
t services not descrided 1n

except where such service is a r
for land line telephone exchange service for
a substantia) portion of the telephone land
line exchange service in a State in accord-
ance with section 332(c) of the Communica-
tlons Act of 1934 (47 U.8.C. 332(c)) and with
the regulations prescribed by the Commis-
sion,

‘(D) providing a service that permits a
customer that 18 located {n one LATA to re-
trieve stored laformation from, or fiie infor-
mation for storage in, information storage
facilities of such company that are located
in apother LATA area, so long as the cus-
tomer acts affirmatively to initiats the stor-
age or retrieval of Information, except that—

(1) sach service shaill not cover any serv-
ice that a direct be-

paragraph (1) without receiving the approv-
als required by subsection (c), or

‘(i) adversely affect telephone exchange
ratepayers or competition in any tele-
commuaications services market.

*(B) Nothing in this paragraph shall delay
the ability of s Bell operating company to
provide the interLATA services described in
paragraph (1) toly upon
of the Communications Act of 1994,

“*(4) As used in this subsection—

“(A) ‘audio programming services’ means
programming provided by, or generally con-
sidered to be comperable to programming
provided by, & radio broadcast station, and

‘*(B) ‘video programming service' and
'ocher programming services' have the same

tween end users or any real-time voice and
data transmission,

“(t1) such service shall not include voice,
data, or facsimfle distribution services in
which the Bell operating company or affili-
ate forwards customer-supplied Information
w - of carrier d recipienta,

“(Ji1) such service shall not include any
service in which the Bell operating company
or affiliate searches for and connects with
the intended recipient of Information, or any
service in which the Bell operating company
or affillate automatically forwards stored

as such terms have under section
602 of this Act.

**(1) DEFINTTIONS.—As used in this section:

(1) The term ‘LATA’ means the local ac-
cess and transport area as defined in United
States v. Western Electric Co., 569 F.Supp.
990 (United States District Court, District of
Columbia) and subsequent judicial orders re-
lating thereto.

*(2) The term ‘cable service’ has the mean-
ing given that term under section 602.".
8EC. 442. JURISDICTION,

Section 2(b) of the Communications Act of
1834 (47 U.S.C. 153) is amended by striking
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“section 333" and ipserting in leu thereof
“sections 229, 230. 24, 235, 297, and 333"

On page 82, beginning with “Bec. 255 on
line 11, strike all that follows through line 2,

page 99.
On page 82, after 1ine 10, add the attached
paragraphs:
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competition in the InterLATA telecommuni-
cations services market such company or af-
filiate seeks to enter. The Attorney General
shall deny the remainder of the requested
authorization.

“(11) The Commission shall approve the re-
quested authorization only to the extent
that the Commission finds that the re-
d authorization s consistent with the

“SEC. 258. INTERLATA TELE(
BERVICES.

(&) AUTHORITY.—Notwithstanding any re-
striction or obligation imposed before the
dats of of the C: 3
Act of 1994 pursuant to section II(D) of the
Modification of Final Judgment, a Bell oper-
ating company may engage in the provision
of interLATA telecommunications services
subject to the requirements of this section
and any regulations prescribed thereunder.
No Bell operating company or affiliate of a
Bell operating company shall engage in the
provision of interLATA cations

ATIONS

public intarest, convenience and necessity.
The Commission shall deny the remalnder of
the requeated authorization. For applica-
tions submitted under paragraph (1XA), the
Commission shall only find that the re-
quested authorization 18 consistent with the
public interest, convenience, and necessity if
the requirements of clause (111) are satisfled,
and shall take Into account—

‘(1) the extent to which granting the re-
quested authorization wonld benefit consum-
ers;

**(ID) the likely effect that granting the ré-

services, except as authorized under this sec-
tion,

*'(b) CURRENTLY AUTHORIZED ACTIVITIES.—
Bubsection (a) shall not prohibit a Bel) oper-
ating company from engaging, at any time
after the date of of the C 1

Quested a tlon would have on the
rates for, and availability of, telephane ex-
change, interexchange. and other tele-
communications services;

“(U1) the availability of alternative pro-
viders of telephone exchange service

nications Act of 1994, in any activity as au-
thorized by an order entered by the United
States District Court for the District of Co-
lumbia pursuant to the Modification of Final
Judgment, if such order was entered on or be-
fore such date of enactment.
* “(¢) PETITION FOR AUTHORITY FOR
INTERLATA TELECOMMUNICATION SERVICES—

“(1) APPLICATION—

“(A) IN REGION.—On or after the date of en-

of the C tions Act of 1994,

a Bell operating company or affiliate may
apply to the Attorney General and the Com-
mission for suthorization notwithstanding
the Modiflcation of Final Judgment to pro-
vide interLATA telecommunications service
originating in any area where such Bell oper-
ating company f{e the dominant provider of
wireline telephone exchange service. The ap-
plication shall describe with particularity
the nature and scope of the activity and of
each product market or service market, and
each geographic market for which authoriza-
tion is sought. ~

**(B) OUT OF REGION.—On or after the date
of enactment of the Communications Act of
1994, a Bell operating company or affiliate
may apply to the Attorney General and the
Commmisston for authorization, notwithstand-
ing the Modification of Final Judgment, to
provide interLATA  telecommunications
services not described in subparagraph (A).
The application shall describe with particu-
larity the nature and scope of the activity
and of each product market or service mar-
ket. and each geographic market for which
authorization I8 sought.

*(2) DETERMINATION BY ATTORNEY GENERAL
AND COMMISSION.—~

“(A) DETERMINATION.~—Not later than 180
days after receiving an application made
under paragraph (1), the Attorney General
and the Commission each shall issue a writ-
ten determination, on the record after an op-
portunity for a bearing. with respect to the
authorization for which a Bell operating
company or affiliate has applied. In making
such determinatfons, the Attorney General
and the Commission shall review the whole
record.

*(B) APPROVAL.—

(1) The Attorney General shall approve
the authorization requested in any applica-
tion submitted under paragraph (1) only to
the extent that the Attormey Genera! finds
that there is no substantial possibility that
such company or its affiliates could use mo-
nopoly power in a telephone exchange or ex.
change access service market to impede

thre the geographic area in which the
Bell operating company or its affiliate seeks
to provide service;

“(IV) the extent to which there exist bar-
rlers to entering the telephone exchange
services market, including the extent to
which consumers have an opportunity to se-
lect their presubscribed telephone exchange
service providers by means of a balioting
process; and

*(V) the potential for cross-subsidization
or anticompetitive activity by the Bell oper-
ating company.

For applications submitted under paragraph
(1)XB), the Commission shall take into ac-
count subclauses (1), (II), and (V). '

*'(1i1) The Commission shall approve a re-
quested authorization for applications sub-
mitted under paragraph (1)(A) only if—

(1) the Commission finds that, as pre-
scribed by section 230(m), no State or local
statute, regulations, or other State or local
requirement in effect in the area tn which
the petitioning Bell operating company or
affiliate seeks to originate interLATA tele-
communications, prohibits or has the effect
of prohibiting the ability of any entity to
provide interstate or intrastate tele-
communications services in the State and
local area where the Bell operating company
seeks to originate interLATA services;

*(0) either the Cornmission has adopted
and made effective regulations to implement
and enforce the requirements of section 201A,
or 21 months after the date of enactment of
the Communications Act of 1984, whichever
is earller; and

©tn the Commission finds that the Bell
operating company has fully implemented
the requirements of subparagraphs {(A)
through (G) of section 230(c)(1), and finds
that, at the time of consideration of its ap-
plication, the Bell operating company is in
full compliance with the Commission's regu-
lations to implement and enforce the re-
quirements of section 230 (e) and (f), and any
State regulations under 23(c)(2), where the
Bell operating companv seeks to originate
interLATA services.

“(3¥) Any Bell operating company granted
authority under paragraph (1XA) shall pro-
vide intralLATA toll dialing parity through-
out that market coincldent with its exercise
of that authority. If the Commission finds
that such & Bell operating company has pro-
vided interLATA service authorized under
this clause before its implementation of
intralLATA toll dialing parity throughout
that market, or fails to matetain intraLATA
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toll dialing parity throughout that market,
the Commission, except {n cases of inadvert-
ent interruptions or other events beyond the
control of the Bell operating company, ghall
suspend the autbority to provide interLATA
service for that market untfl the Commis-
sfon determines that intraLATA toll dialing
parity is implemented or reinstated.

*(C) DESCRIPTION.—A determination that
approves any part of a requestad authoriza-
tion shall describe with particularity the na-
ture and scope of the activity, and of each
product market or service market, and each
geographic market, to which approval ap-
plies,

*'(3) PUBLICATION.—Not later than 10 days
after {ssulng a determination under para-
graph (2), the Attorney General and the Fed-
eral Ci tions C: each shall
publish in the Federal Register a brief de-
scription of the determination.

**(4) AUTHORIZATION GRANTED.—A requested
authorization s granted only to the extent

at—

“(A) both the Attorney Geperal and the
Federal C tions Ci ap-
prove the authorization under paragraph (2).
uniess either of thelr approvals is vacated,
reversed, or remanded as a result of judicial
review, or

*(B) a8 a result of such judicial review of
either or both determinations, both the At
torney General and the Federal Communica-
tions Commission approved the requested
authorizatfon.

*(d) JUDICIAL REVIEW—

(1) COMMENCEMENT OF ACTION.—Not later
than 45 days after a determination by the At-
torney General or the Federal Communica-
tions Commission {8 published under sub-
section (cX3), the Bell operating company or
affiliate that applied to the Attorney Gen-
eral and the Federal Communications Com-
mission under subsection (cX1), or any per-
son who would be threatened with loss or
damage &8 a result of the determination re-
garding such company’s engaging in the ac-
tivity described in such company's applica-
tion, may commence an action in any United
States Court of Appeals against the Attor-
ney Genera] or the Federal Communications
Commission, aa the case may be, for judicial
review of the determipation regarding the
application.

**(2) JUDGMENT.—

“(A) The Court shall enter a judgment
after reviewing the determination in accord-
ance with section 706 of title 5 of the United
State Code.

(B} A JUDGMENT.—

““({) affirm{ng any part of the determina-
tion that approves granting all or part of the
requested authorization, or

“(i}) reversing any part of the determina-
tion that denfes ail or part of the requested
authorization, shall describe with particular-
ity the nature and scope of the activity, and
of each product market or service market,
and each geographic market, to which the af-
firmance or reversal appiies.

(¢} ENFORCEMENT.—

(1) PRIVATE RIGHT OF ACTION.—ARy person
who s injured in iLs business or property by
reason of a violation of this section—

(A} may bring a civil action in any dis-
trict court of the United States in the dis.
trict in which the defendant resides or is
found or has an agent, without respect to the
amount in controversy. and

“(B) shall recover threefold the damages
sustained, and the costs of suit (including &
reasonable attorney's fee). The court may
award under this action, pursuant to a mo-
tion by such person promptly made, simple
interest on actual damages for the perlod be-
ginning on the date of service of such per-
son’s pleading setting forth a claim under
this title and ending on the date of judg-
ment, or for any shorter period therein, if
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the court finds that the award of such inter-
est for such period is just in the cir-
cumstances.

/(2) PRIVATE INJUNCTIVE RELIEF.—Any per-
son shall be entitled to sue for and have in-
junctive reilef, in any court of the United
States havlnx Jurludlcuon over the parties,

d loss or d by a vio-
lation or t.hln section, when and under tbe
same conditions and principles as injunctive
relief is available under section 16 of the
Clayton Act (15 U.S.C. 26). In any action
under this subsection in which the plaintiff
substantially prevalls, the court shall award
the cost of suit, including a reasonable attor-
ey's (ee, to such plaintiff.

‘() INTERLATA  TELECOMMUNICATIONS
SERVICE SAFEGUARDS.—

**(1) SEPARATE SUBSIDIARY.—Other than
interLATA services authorized by an order
entered by the United States District Court
for the District of Columbta pursuant to the
Modification of Final Judgment before the
date of the enactment of the Communica-
tions Act of 1994, a Bell operating company
providing interLATA services authorized
under subsection (c) shall provide such
interLATA services In that market only
through a subsidiary that is separate from
any Bell operating company entity that pro-
vides regulated local telephone exchange
service. The subsidiary required by this sec-
tion need not be separate from afflliates re-
quirea in sectiona 231, 233, and 613 of this Act
or any other affiliate that does not provide
regulated local telephone exchange service.

*Y(2) NONDISCRIMINATION SBAFEQUARDS.—The
Bel) operating company shall—

*‘(A) fulfil]l any requests from an unaffiif-
ated entity for exchange access service with-
in a period no longer than that in which it
provides such exchange access service to it
self or to {ts affiliates;

‘(B) fulfill any such requests with ex-
change access service of & quality that meets
or exceeds the quality of exchange access
services provided by the Bell operating com-
pany or its affiliates to itself or its affiliate;

**(C) provide exchange access to all carriers
&t rates that are not unreasonably discrimi-
natory and are based on costs and any ex-
plicit subsidy:

‘(D) in any {on with the
required by this section, not prefer or dJs-
criminate in favor of such substdiary;

“(E) not provide any facilities, services, or
information concerning its provision of ex-
change access service to the subsidiary re-
quired by this section unless such facilities,
sarvices, or {nformation are made available
to other providers of interLLATA services in
that market on the same terms and condi-
tions;

*(F) not enwr into any joint venture or
par with the 'y required by
this section; and

“(Q) charge the subsidiary required by this
section, and impute to {tself or any
intraLATA toll affiliate, the same rates for
access to its local exch and ac-
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1ntraLATA toll service that are no less than
the rates the Bell operating company
charges other interLATA carriers for it
local exchange and exchange access gervices
plus the other costs to the subsidiary of pro-
viding such services;

(D) be permitted to use lnterLATA facili-
ties and services provided by its affliiated
Bell operating company, so long as its costs
are appropriately allocated and such facili-
ties and services are provided to its subsidj-
aries and other carriers on nondiscrim-
inatory rates, terms and condjtions;

*YE) comply with Commission regulations
to ensure that the economic risks associated
with the provision of interLATA services by
such subsidiary are not borne by customers
of the company's telephone exchange serv-
ices; and

*(F) shall not obtain credit under any ar-
rangement that would permit a creditor,
upon default, to have recourse to the asseta
of the local exchange carrier.

**(4) TRIENNIAL AUDIT.—

*(A) GENERAL REQUIREMENT.—A Bell oper-
ating company that engages in InterLATA
services shall obtain and pay for an audit
every 3 years d d by an 1
auditor selected by, and working at the di-
rection of, the State commission of each
State in which such Bell operating company
provides local exchange service, to deter-
mine whether such Bell operating company
has complied with this section and the regu-
lations promulgated under this sectlon, and
particularly whether such Bell operating
company has complied with the separate ac-
counting requirements under subsection (c).

*(B) RESULTE BUBMITTED TO COMMISSION;
STATE COMMISSIONS.—The auditor described
in clause (i) shall submit the results of the
audit to the Commission and to the State
commission of each State in which the Bell
operating company saudited provides tele.
phone exchange service, which shall make
such results avallable for pubdblic {nspection.
Any party may submit comments on che
final audit report.

‘C) REGULATIONS.—The- audit required
under paragraph (1)-shall be conducted in ac-
cordance with procedures established by reg-
ulation by the State commission of the:State
in which such Bell operating. company' pro-
vides local exchange service. The regulations
shall include requirements that—

*(1) each mudit submitted to the Commis-
sjons and to the State commission is cer-
tifled by the auditor respansible for conduct-
ing the audit; and

*'(i1) each audit shall be certified by the
person who conducted the audit and shall
identify with particularity any qualifica-
tions or limitations on such certification and
any other information relevant to the en-
forcement of the requirements of this sec-
tion.

(D) COMMISSION REVIEW.—~The Comsmission
shall periodically review and analyze the au-
dits submittad to it under this subsection.

*(E) ACCESS TO DOCUMENTS.—For purposes

cess services that ¢ charges other, unaffilj-
ated, toll carriers for such services.

*(3) SEPARATE SUBSIDIARY SAFEGUARDS.—
‘The separate subsidiary required by this sec-
tion shal}—

“(A) carry out {ts marketing and eales dj-

- rectly and separate from its affiliated Bell
opent.lnx company or any affiliates of such
compan;

"(B) malnuln books, records, and accounts
in the manner prescribed by the Commisaion
which shall be upanu from the books,

and by ita af-

filiated Bell operating company or any affili-
ates of such company;

*(C) charge rates to consumers, and any

{otraLATA toll affiliate shall charge rates to

consumers. for InterLATA service and

of audita and reviews under this
subsection—~

‘(1) the independent auditor, the Commis-
ston, and the State commission shall have
access to the financial accounts and records
of each Bell operating company and of its
subsidiaries necessary to verify transactions
conducted with that Bell operating company
that are relevant to the specific activities
permitted under this sectlon and that are
necessary for the regulation of rates for tele-
phone exchange and exchange access;

“(i1) the Commission and the State Com-
mission shall have access to the working pa-
pers and supporting materials of any auditor
who performs an audit under this section;

and
“(ii1y the State commission shall imple-
ment appropriate procedures to ensure the
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protection of any proprietary information
submitted to it under this section.

**(F) COMMISSION ACTION ON COMPLAINTS.—
With respect to any complaint brought under
section 208 alleging a violation of this sec-
tlon or the regulations implementing it, the
Commission shal) issue a final order within 1
year after such complaint is flled.

*(g) ADDITIONAL AUTHORITY TO PROVIDE
INTERLATA SERVICES RELATING TO COMMER-
CIAL MOBILE RADIO SERVICES.~Notwith-
standing any restriction or obligation im-
posed pursuant to the Modification of Pina)
Judgment before the date of enactment of
the Communications Act of 1994, the Com-
mission shall prescribe uniform equal access
and long distance presubscription require-
ments for providers of all cellular and two-
way wireless services.

*(h) EXCEPTIONS FOR INCIDENTAL SERvV-
ICES.— :

(1) Subsection (a) shall not prohibit a Bell
operating company at any time after the
date of enactment of the Communications
Act of 19954 from providing interLATA tele-

tions services incidental to the
purpose of—

‘“(A))) providing audio programming,
video programming, or other programming
services to subscribers of such company,

*(i1) providing the capability for inter-
action by Buch subscribers to select or re-
spond to such audio programming, video pro-
gramming, or other programming services,
to order, or control transmission of the pro-
gramming, polling or bailoting, and ordering
other goods or services, or

““(i11) providing to distributors audio pro-
gramming or video programming that such
company owns, controls, or is licensed by the
copyright owner of such programming, or by
an assignee of such owner, to distribute.

*(B) providing a telecommunications serv-
Ice, using the transmission facilities of a
cable system that is an affiliate of such com-
pany, between LATAS within a cable system
franchise area in which such company {8 not,
oD the date of the enactment of the Commu-
nications Act of 1994, a provider of wireline
telephone exchange service,

*(C) providing a' commercial mobile service
except where such service is a replacement
for 1and line telephone exchange service for
a substantial portion of the tslephone iand
line exchange service-in a State: in: accord-
ance with section 332(c) of the Communica-

“tiona Act of 1934 (47 U.S.C. 332(c)) and with

the regulations prescribed by the Commis-
sion,

‘(D) providing a service that permits a
customer that {s located in one LATA to re-
trieve stored information from, or file tnfor-
mation for storage in. information storage
facilities of such company that are located
in another LATA area, 30 long as the cus-
tomer acts affirmatively to initiate the stor-
age or retrieval of Information, except that—

*'(i) such service shall not cover any serv-
ice that establishes a direct connection be-
tween end users or any real-time voice and
aata transmission,

**(1i) such service shall not include voice,
data, or facsimile distribution services in
which the Bell operating company or affill-
ate forwards customer- dupplled lnformnlon
to - or carrier

“(H1) such service shall not lnclude nny
service in which the Bell operating company
or affiliate searches for and connects with
the intended recipient of information, or any
service in which the Bell operating company
or affiliate automatically forwards stored
voicemnall or other information to the in-
tended recipient; and

“(lv) customers of such service shall not be
bliled a separate charge for the interLATA
telecommunications furnished {n conjunc-
tlion with the provision of such service;
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*(E) providing signaling {nformation used
in connection with the provision or exchange
access services to a loca] exchange carrier
that, together with any affiliated local ex-
change carriers, has aggregate annual reve-
nues of less than $100.000,000; or

“(F) providing network control signaling
information to. and receiving such signaling
informatlon {rom, interexchange carriers at
any location within the area which such

y provides h services or ex-
change access.

**(2) The provisions of paragraph (1) are in-
tended to be narrowly construed. Nothing in
this subsection permits s Bell operating
company or any affiliate of such a compaeny
to provide finterLATA telecommunications
services not described in paragraph (1) with-
out receiving the approval of the Commis-
sion and the Attorney General under sub-
section (c). The transmission facilities used
by a Bell operating company or affiliate
thereof to provide interLATA telecommuni-
cations under subparegraphs (C) and (D) of
paragraph (1) shall be leased by that com-
pany from unaffiliated entities on terms and
conditions (including price) no more favor-
able than those avafilable to the competitors
of that company until approval 18 obtained
from the Commission and the Attorney Gen-
eral under subsection (c). The interLATA
services provided under paragraph (1)(A) are
1imited to this interLATA transmissions in-
cidental to the provision by a Bell operating
company or its affiliate of video, audio, and
other programming services that the com-
pany or its affiliate 13 engaged in providing
to the public and, except as provided in para-
graph (1)(AX1i1), does not include the
interLATA transmission of audio, video, or
other programming services provided by oth-
ers.

“(3)(A) The Commission, in consultation
with the Attorney Genersal, shall prescribe
regulations for the provision by a Bell oper-
ating company or any of its afflliates of the
interLATA services authorized under thia
subsection. The regulations shall ensure that
the provieion of such service by a Bell oper-
ating company or 1ts affiliats does not—

“(1) permit that company to provide tele-
communications services not described in
paragraph (1) without receiving the approv-
als required by subsection (c), or

(1) adversely affect telephone exchange
ratepayers or competition 1o any tele-
communications services market.

*(B) Nothing in this paragraph shall delay
the ability of a Bell operating company to
provide the interLATA services described in

CONGRESSIONAL RECORD — SENATE

BROWN AMENDMENTS NOS. 1317~

(Ordered to e on the table.)

Mr. BROWN submitted four amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT No. 1317

In managers’ amendment, on page 13. line
20, after ‘‘programming’ insert: by any
means”.

AMENDMENT No. 1318
On page 12, line 10 insert after ‘'services™
“or 1ts afflliate”.

AMENDMENT No. 1319

At the appropriate point in the bill, insert
the following:

( ) DIGITAL VIDEC STANDARDS.—Section
64 of the Communications Act of 1934 (47
U.8.C. 544) is amended by adding at the end
the following new subsection:

*(§) DIGITAL VIDEC STANDARDS.—The Com-
mission may participate, in a manner con-
sistent with its authority and practice prior
to the date of enactment of this subsection,
in the development by appropriate voluntary
industry standards-setting organizations of
technical standards for the digital trans-
mission and reception of the signals of video
programming. The Commission shall have no
authority to prescribe such standards, except
with respect to the over-the-air transmission
and reception of the signals of broadcast tel-
evision stations between such stations and
members of the public directly receiving
such signals.”.

AMENDMENT No. 1320
In managers’ amendment, on page 15, line
1, {nsert the following: “(1) by inserting after
‘organized’ in subsection (a)(1) the following:
‘any person who was a pondominant tele-
communications carrier on January 1,
1985.°."

BYRD (AND EXON) AMENDMENT
NO. 1321

(Ordered to lie on the table.)

Mr. BYRD (for himeelf and Mr. EXON)
submitted an amendment intended to
be proposed by them to the bil} 8. 652,
supra; as follows:

On page ! of the amendment, line 4, strike
out ‘'‘determination,” and insert in leu
thereof the following: '‘determination. If the
President objecta to a determination, tbe

paragraph (1) diately upon
of the Communications Act of 19%.

*'(4) As used in this subsection—

*(A) ‘audio programming Services' means
programming provided by, or generally con-
sldered to be comparable to programming
provided by, a radio broadcast station, and

*(B) ‘video programming service’ and
‘other programming services' have the same
meanings as such terms have under section
602 of this Act.

*(§} DEFINITIONS.—As used in this section:

(1) The term 'LATA’ means the local ac-
cess and transport area as defined in United
States v. Western Electric Co.. 569 F.Supp.
990 (United States District Court, District of
Columbia) and subsequent judicial orders re-
lating thereto.

© *4(2) The term ‘cable service' has the mean-
ing given that term under section 602.".
SEC. 443 JURISDICTION,

S 2(b) of the C jons Act of
194 (47 U.S.C. 153) is amended by striking
“gection 332" and inserting in lieu thereof
“sections 229, 230, 234. 235, 237, and 332",

Presid: shall, tely upon such ob-
jectfon, submit to Congress a written report
(In unclassifled form, but with a classified
annex if necessary) that sets forth a detailed
explanation of the findings made and factors
considered in objecting to the determina-
tion.”

On page 49, line 17, insert after the period
the following: “While determining whether
such opportunities are equivalent on that
basis, the Commission shall also conduct an
evaluation of opportunities for access to all
segments of the telecommunications market
of the applicant.”

HARKIN AMENDMENTS NOS. 1322-

(Ordered to lie on the table.)

Mr. HARKIN submitted three amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT No. 1322
On page 146, below line 14, add the follow-
ing:
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SEC. 409, PREVENTION OF UNFAIR BILLING
PRACTICES FOR INFORMATION OR
SERVICES PROVIDED OVER TOLL-
FRER TELEPHONE CALLS.

(a) FINDINGS.—Congress makes the follow-
ing findings:

(1) Reforms required by the Telephone Dis-
closure and Dispute Resolution Act of 1992
have improved the reputation of the pay-per-
call industry and resuited {n regulations
that bave reduced the incidence of mislead-
tng practices that are harmful to the public
interest.

(2) Among the successful reforms 13 a re-
striction on charges being assessed for calls
to 800 teleph or other h
numbers advertised or widely understood to
be toll free.

(3) Nevertheless, certain interstate pay-
per-call businesses are taking advantage of
an exception in the restriction on charging
for information conveyed during a call to a
“toll-free”” number to continue to engage in
misleading practices. These practices are not
in compliance with the intent of Congress in
passing the Telephone Disclosure and Dis-
pute Resolution Act.

(4) Tt 18 necessary for Congress to clarify
that its intent ia that charges for informa-
tion provided during a call to an 800 sumber
or other number widely advertised and un-
derstood to be toll free shall not be assessed
to the calling party unless the calling party
agrees to be billed according to the terms of
a written subscription agreement or by other
appropriate means.

(b) PREVENTION OF UNFAIR BILLING PRAC-
I

(1) IN GENERAL.—Section 228(c) (47 U.8.C.
228(c)) s amended—

(A) by striking out subparagraph (C) of
paragraph (7) and {nserting In lleu thereof
the following: .

*/(C) the calling party being charged for in-
formation conveyed during the call unless—

“(1) the calling party has a written agree-
ment (including ap agreement transmitted
through electronic medium) that meets the
requirementa of paragraph (8); or

“(11) the calling party is charged for the in-
formation in accordance with paragraph (9);
or’; and

(B) by adding at the end the following new

paragraphs:

*(8) SUBSCRIPTION AGREEMENTS FOR BILLING
FOR INFORMATION PROVIDED VIA TOLL-FREE
CALLS.—

*(A) IN GENERAL.—FoOr purposes of para-
graph (7)(C), a written subscription does not
meet the requirements of this paragraph un-
less the agreement specifles the material
terms and conditions under which the {nfor-
mation iIs offered and includes—

“{{) the rate at which charges are assessed
for the information;

**tif) the information provider's name;

“(ii{) the information provider's business
address;

“(lv) the information provider's regular
business telephone number:

“4¢v) the information provider's agreement
to notify the subscriber of all future changes
in the rates charged for the information; and

“(vi) the subscriber's cholce of payment
method. which may be by direct remit. debit,
prepaid account, phone bill or credit or call-
{ng card.

“(B) BILLING ARRANGEMENTS.—If a sub-
scriber elects, pursuant to subparagraph
{A)vi). to pay by means of a phone bill—

“(f) the agreement shall clearly explain
that charges for the service will appear on
the subscriber’s phone bill;

*(if) the phone bill shall include, in promi-
nent type, the following disclaimer:

‘Common carriers may not disconnect
local or long distance telephone service for
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fajlure to pay disputed charges for {nforma-
tion sorvices.’; and

“(111) the phone bill shall clearly list the
800 number dialed.

**(C) USE OF PINS TO PREVENT UNAUTHORIZED
JSE.—A written agreement does not meet the
requirements of this paragraph unless it re-
quires the subscriber to use a personal iden-
tification number to obtain access to the in-
formation provided. snd locludes fnstruc-
tions on its use.

‘(D) EXCEPTIONS.—Notwithstanding para-
Traph (TXC), a written agreement that meets
the requirements of thia paragraph is not re-
quired—

*Y(1) for calls utilizing telecommunications
4devices for the deaf;

*(it) for services provided pursuant to a
“ariff that has been approved or permitted to
“ake effect by the Commission or a State
~ommission; or

*(i11) for any purchase of goods or -»f serv-
ices that are not {nformation services.

*(E) TERMINATION OF SERVICE.—On receipt
by & common carrier of & complaint by any
person that an information provider is in
violation of the provisions of this section, a
carrier shall—

*(1) promptly investigate the complaint;
and

“(11) if the carrier reasonably determines
that the complaint Is valid. {t may termi-
nate the provision of service to an informa-
tion provider unless the provider suppliss
evidence of a written agreement that meets
the requirementa of this section.

“(P) TREATMENT OF REMEDIES.—The rem-
edies provided in this paragraph are in addl-
tion to any other remedies that are available
under title V of this Act.

*(9) CHAROES IN ABSENCE OF AGREEMENT,—A
calling party is charged for a call in accord-
anoce with this paragraph {f the provider of
the information conveyed during the call—

**(A) clearly states to the calling party the
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t the unfair and deceptive practices that
are prohibited by the rules prescribed pursu-
ant to section 201(a).™.

AMENDMENT No. 1323
On page 109, line 4, strike out '3 years™

“and insert in lieu thereof “'6 years™,

AMENDMENT No. 1324

On page 146, below line 14, add the follow-
‘RE
SEC. 409. DISCLOSURE oF CER‘I‘AIN RECORDS

INVESTIG OF
TELEMARKETING F'RAU!I

Section 2703(cH1XB) of title 18, United
States Code. 1s amended—

(1) by striking out “or"
clause (i1):

(2) by striking out the period at the end of
clause (i1 and insertiny in lieu thereof **;
or”:and

(3) by adding at the end the following:

**(iv) submits a formal written request for
mformaclon relevant to a legitimate law :n-
for in tion of the gover 1
entity for the name. address, and place of
business of a subscriber or of such

at the end of

S$8281
(B) by inserting a comma after “activity':

and

(C) by adding thereafter “including the in-
vestigation of fraudulent or uniawful use of
wire, electronic. or digital communication
services by any person,”.

EXON AMENDMENT NO. 1327-1329

(Ordered to lie on the table.)

Mr. EXON submitted three amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT No. 1327

On page 144, strike hines 1 through 17, and
in lieu thereof insert che following:

SEC. 405. DISSEMINATION OF INDECENT MATE-
RIAL, ON CABLE TELEVISION SERV.
ICE. E

{2) IN GENERAL.—Chapter 71 of title 18,
United States Code, is amended by {nserting
after section 1464 the tollowing:

“§ 1484A. Dissemination of indeceat material
on cable television

*'(a) Whoever knowingly dissemninates any
t material on any channel provided

provider. which subscriber or customer {s en-
gaged in telemarketing (as such term is in
section 2325 of this title).”.

WARNER AMENDMENT NO. 1325

(Ordered to lie on the table.)

Mr. WARNER submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra: as follows:

At the end of section 222 of the bill, Insert
the foliowing:

(¢) ADDITIONAL REQUIREMENTS RELATING TO
RESEARCH AND DESIGN ACTIVITIES WITH RE-
SPECT TO MANUFACTURING.—(1) In addition to
the rules required under section 256(a)(2) of
the Communications Act of 1934, as added by

total cost per minute of the § pro-
vided during the call and for any other infor-
mation or service provided by the provider to
which the calling party requests connection
during the call; and -

*(B) receives from the calling perty—

“(1) an agreement to accept the charges for
any information or services provided by the
provider during the call; and

*(11) & credit, umns or ch.l.rn card num-

to

subx {a), a Bell operating company
may not engage in the activities or enter
into the agreements referred to in such sec-
tfon 256(a)(2) until the Commission adopts
the rules required under paragraph (2).

(2) The Commiasion shall adopt rules

that— .

(A) provide for the full, ongoing disclosure
by the Bell operating companies of all proto-
cols and technical apecifications required for
with and to the telephone ex-

ber or
which such charges m w be billed.

*(10) DEPINITION.-~AS used in paragraphs
(8) and (9), the term * card’ means an
{dentifying number or code unique to the in-

. dividual, that is issued to the individual by
a oommon carrier and enables the individual
to be charged by means of a pbone bill for

of where the
call originates.”

(3) REGULATIONS.: —1'ho Federal Commu-
nications Commission shall revise its regula-
Uons to comply with the amendment made
by parsgraph (1) not lster than 180 days after
the date of the enactment of this Act.

(3) EFPECTIVE DATR.—The amendments
made dy parsgraph (1) shall take effect on
the dats of the enactment of this Act.

(¢) CLARIFICATION OP *‘PAY-PER-CALL SERV-
ICES" UNDER TELEPHONB DISCLOSURE AND
DISPUTE RESOLUTION ACT.—Section 204(1) of
the Telophone Disclosure and Dispute Reso-
lutdon Act (15 U.8.C. 5714(1)) is amended to
read as follows:

“(1) The term ‘pay-per-<all services' bas
the meaning provided in section 228())(1) of
the Communications Act of 1934, except that
the Commission by rule may. notwithstand-
ing subparagraphs (B) and (C) of such sec-
tion, extend such definition to other similar
services providing audio information or
sudio entertainment if the Commission de-
termines that such services are susceptible

change networks of such companies, and of
any proposed research and design activities
or other planned revisions to the networks
that might require a revision of aucn proto-
cols or specifications;

(B) prevent discrimination and cross-sub-
sidization by the Bell operating companies
in tbelr transactions [regarding what?) with
third parties and with the affiliates of such
companies; and

(C) ensure that the reua.rch and design ac-

to al! subscribers as part of a basic cable tel-
evision package shall be imprisoned not
more than two years or flned under this
title, or both.

“/(b) As used In this section, the term ‘basic
cable television package' means those chan-
nels provided by any means for a basic cable
subscription fee to all cable suhscribers, in-
cluding 'basic cable service' and ‘other pro-
gramming service' as those terms are defined
In section €02 of the Communications Act of
1839 but doea not include separate channels
that are provided to subscribers upon spe-
cific request, whether or not a separate or
additional fee is charged.”.

''(¢) CLERICAL Aumbum—ne table of

at the 1 of
title 18, United Btates Code s amended by
inserting after the item relating to section
1464 the (ollowing new {tem:
“1464A. Dissemination of indecent material
on cable television.™.

AMENDMENT No. 1328
On page 144, strike lines I through 17,

AMENDMENT No. 1329

On page 137 beginning with line 12 strike
through line 10 on page 143 and insert the fo)-
lowing:

(1) by striking subsectlon (a) and inserting
in lleu thereof:

*(a) Whoever—

(1) in the District of Columbia or in inter-
state or foreign communications

‘(A) by means of telecommunications de-
vice knowingly—

(1) makes, creates, or solicits, and

‘(1) initiates the transmission of,
request,

tivities (by the Bell
[with respsct (o0 what?) are clearly delin-
eated and kept separate from other manufac-
turing activities [of the Bell operating com-
panies?].

GORTON AMENDMENT NO. 1326

‘(Ordered to lie on the table.)

Mr. GORTON submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra; as follows:

On page 144, strike out lines 13 through 17,
and insert the following in llen thereof:

(2) In paragraph (2(aX1)—

(A) by striking *‘wire or electronic commu-
nication” each place it appears and Inumng
“wire, slectronic, or digital

any proposal,
image, or other communication which is ob-
scene, lewd, lascivious, flithy, or indecent,
with intent to annoy, abuse, threaten, or

harass another person;
"(B) makes a telephone call or utilizes a
2} device, or not

conversation or communication ensures,
without disclosing his identify and with in-
tent to annoy, abuse, threaten, or harass any
person at the called number or who receives
the communication;

*{C) makes or uuae- the ulapbouo of an-
other r or to ring,
with intent to hn.n.u any pernon at the
called number; or

‘(D) makes repeated telephone calls or re-
pen.od.ly initiates communication with a

1 device, during which

for the firat occurrence and *“‘such commu-
pication™ for the second and third occur-
rence;

conversation or communication ensues, sole-
1y to harass any person at the called number
or who recsives the communication; or
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*(2) knowingly permits any telecommuni-
cations facility under his contro) to be used
for any activity prohibited by paragraph (1)
with the intent that {t be used for such ac-
tivity,
shall be fined not more than $100.000 or im-
prisoned not more than two years, or both.";
and

(2) by adding at the end the following new
subsections:

‘(d) Whoever—

*{1) knowingly within the United States or
in forelgn communications with the United
States by means of telecommunications de-
vice makes or makes available any obscene
communication in any form including any

request, proposal, or

image regardless of whether the maker of
such communication placed the call or initi-
ated the communications; or

. '(3) knowingly permits any telecommuni-
cations facility under such person’s control
wo be used for an activity prohibited by sub-
saction (d)X1) with the intent that it be used
for such activity;
shall be fined not more than $100,000 or fm-
prisoned nor more than two years or both.

*‘(e) Whoever—

**(1) knowingly within the United States or
ip foreign communications with the United

" States by means of telecommunications de-
vice makes or makes available any indecent
communication {n any form including any

request, proposal,
image, to any person under 18 years of age
regardless of whether the maker of such
communication placed the call or ln!clnwd
the communication; or

“(2) knowingly permits any ulecommunl-
cations facility under such person's control
to be used for activity prohibited by para-
graph (1) with the intent that it be used for
such activity,
shall be fined not more than $100,000 or im-
prisoned not more than two years or both.

“*(f) Defease to the subsections (a), (d), and
{e), restrictions on access, judicial remedies
respecting restrictions for persons providing
information eervices and access to informa-
tion services—

“{1) No person shall be held to have vio-
lated subgections (a), (d), or (e) solely for
providing access or connection to or from a
facility, system, or network over which that
person has no control, Including related ca-
pabilities which are incidental to providing
access or This sub: iop shall
not be applicable to an individual who is
owned or controlled by, or a conspirator
with, an entity actively involved in the cre-
ation, editing or knowing distribution of
communications which violate this section.

(2} No employer shall be held liable under
this section for the actions of an employee or
agent unless the employee's or agent's con-
duct {8 within the scope of his employment
or agency and the employer has knowledge
of, authorizes, or ratifies the employee's or
agent's conduct.

*(3) It 1s a defense to prosecution under
subsection (a), (d)(2), or (e) that a person has
taken reasonable, effective and appropriate
actions in good faith to restrict or prevent
the transmission of, or access 0 a commu-
nication specified in such subsections, or
complied with procedures as the Commisaton
may prescribe ip furtherance of this section.
Until such regulations become effective, it is
& defense to prosecution that the person has
complied with the procedures prescribed by
regulation pursuant to subsection (b)3).
Nothing in this subsection shall be construed
to treat enhanced information services as
common carriage.

(4) No cause of action may be brought in

any court or administrative agency against -

any person on account of any activity which
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is not in violation of any law punishable by
criminal or ¢ivil penalty, which activity the
person has taken in good faith to implement
a defense authorized under this section or
otherwise to restrict or prevent the trans-
mission of, or access to, & communication
spectfied in this section.

*(g) No State or local government may im-
pose any llability for commercial activities
or actions by commercial entities {n connec-
tion with an activity or action which con-
stitutes & violation described in subsection
(aX2), (4)2), or (e}2) that is inconsistent
with the treatment of those activities or ac-
tions under this section provided, however,
that nothing herein shall preclude any State
or local government from enacting and en-
foreing complementary oversight, llability.
and regulatory aystems, procedures, and re-
quirements, 80 jong as such systems, proce-
dures, and requirements govern only intra-
state services and do not result {n the impo-
sitlon of Inconsistent rights, duties or obli-
gations on the provision of interstate serv-
ices. Nothing in this subsection shall pre-
clude any State or local government from
governing conduct not covered by this sec-
tion.

“(h) Nothing in subsection (a), (d), (8), or
{N or in the defenses to prosecution under
(8), (d), or (e} shall be construed to affect or
1imit the application or enforcement of any
other Federal iaw.

*'(1) The use of the term ‘telecommuni-
cations device’ ip this secuon shall noc im-
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payphone services or telemessaging serv-
{ces—

“(1) shall not subsidize its payphone serv-
ices or telemessaging services directly or in-
directly with revenue frorn its telephone ex-
change services or itas exchange access serv-
{ces; and

*(2) shall pot prefer or discriminate in
favor of its payphone services or
telemessaging services.

**(b) REGULATIONS.—

*“(1) In order to promote competition
among payphone service providers and pro-
mote the widespread deployment of
payphone services to the beneflt of the gen-
eral public, not later than six months after
the date of enactment of the Act the Com-
mission shall adopt rules, with such rules to
take effect concurrently no later than nine
months after the date of enactment of the
Act, that:

“{A) Establish & per call compensation
plan to epsure that all payphone services
providers are fairly compensated for each
and every completed intrastate and inter-
state call using their payphone, except that
emergency calls and telecommunications
relay services calls for hearing disabled indi-
viduals shall not be subject to such com-
pensation;

*(B) Discontinue the current intrastate
carrier access charge payphone service ele-
meants and payments, and all intrastate and
interstate payphone subsidies from basic ex-
change and exchange access revepues, in

pose new obligations on (on y) b
radio or (one-way) broadcast be]evislon oper-

ators 1 d by the C or (one-
way) cable service registered with the Fed-
eral C tions C and cov-

ered by obscenity and indecency provisions
elsewhere in this Act.”

“(§) Within two years from the date of en-
actment and every two years thereafter, the
Commission shall report on the effectiveness
of this section.”.

EXON (AND OTHERS) AMENDMENT
NO. 1

(Ordered to lie on the table.)

Mr. EXON (for himself, Mr. DORGAN,
and Mr. BYRD) submitted ‘an amend-
ment intended to be proposed by them
to the bill S. 652, supra; as follows:

On page 49, line 15 after “Government (or
its representative)” add the following: *‘pro-
vided that the President does not object
withip 15 days of such determination” and on
page 50 between lines 14 and 15 insert the fol-
lowing:

*‘(¢c) THE APPLICATION OF THE EXON-FLORIO
Law.—Nothing in this section (47 U.S.C. 310)
shall limit in any way the application of 50
U.S.C. App. 2170 ({the Exon-Florio law) to any
transaction.”

KERRY AMENDMENTS NOS. 1331-
134

(Ordered to lie on the table.)

Mr. KERRY submitted four amend-
ments intended to be proposed by him
to the bill S. 652, supra; as follows:

AMENDMENT NoO. 1331

Btrike Section 311 (Kerry payphone amend-
ment) in its entirety and insert the follow-
ing:

SEC. 311. PROVISION OF PAYPHONE SERVICES
AND ING SERVICES.

Part II of title II (47 U.S.C. 25] et seq.). a8
amended by this Act, t8 amended by adding
after section 264 the following new section:
“SEC. 265. PROVISION OF PAYPHONE SERVICES

AND TELEMESSAGING SERVICES.

*(a) NONDISCRIMINATION SAFEGUARDS.—Any

Bell operating company that provides

favor of & t plan as specified in
subparagraph (A} above;

*(C) Prescribe a set of nonstructural safe-
guards for Bell operating company payphone
service to implement the provisions of para-
graphs (1) and (2) of subsection (a), which
safeguards shall, at a minimum, include the
nonstructural safeguards equal to those
adopted in the Computer Inquiry-II, CC
Docket No. 90-623 proceeding; and

(D) Provide for Be!l operating company
payphone service providers to have the same
right that !ndependent payphone providers
have t0 negotiate with the location provider
on selecting and contracting with, and, sub-
ject to the terms of any agreement with the
location provider, to select and contract
with the carriers that carry InterLATA calls
from their payphones, and provide for all
payphone service providers to have the right
to negotiate with the location provider on
selecting and contracting with, and, subject
to the terms of any agreement with the loca-
tion provider, to select and contract with the
carriers that carry intralLATA calls from
their payphones. Nothing in this section
shall affect any existing contracts between
location providers and payphone service pro-
viders or interLATA or intralLATA carriers
that are in force and effect as of the date of
enactment.

*(2) PUBLIC INTEREST TELEPHONES.—In the
rulemaking conducted pursuant to Para-
graph (1), the Commission shall determine
whether public interest payphones, which
are provided {n the interest of public health.
safety, and welfare, in locations where there
would otherwise not be payphone, shouid be
maintained, and if 8o, ensure that such pub-
lc interest payphones are supported fairly
and equitebly. )

“(c) STATE PREEMPTION.—To the extent
that any State requirements are inconsist-
ent with the Commission's regulations, the
Commission's regulations on such matters
shall preempt such State requirements,

*(d) RULEMARING FOR TELEMESSAGING.—In
a separate pr ai the C shall
determine whether, to enforce the require-
ments of this section, it is appropriate to re-
quire the Bell operating companies to pro-
vide telemessaging services through a sepa-
rate subsidiary that meets the requirementa
of Section 252.

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S8282 1997



June 13, 1995

**(e) MODIFICATION OF FINAL JUDGMENT.—
Notwithstanding any other provision of law,
or any prior prohibition or limitation estab~
1ished pursuant to the Modiftcation of Final
Judgment, the Commission ia directed and
authorized to implement this section.

**(f) DEFINITIONS.—As used in the Act:

*(1) The term ‘payphone service’ means the
provision of public or semi-public pay tele-
phouoes, the provision of inmats telephone in
correctional institutions, and any ancillary
services;"

*(2) the term ‘telemessaging services'
means voice mail and voice storage and re-
trieval services provided over telephone
lines, any live operator services used to
record, transcribe, or relay messages (other
than telecommunication relay services), and
any ancillary services offered in combination
with these services.”.

AMENDMENT No. 1332

Strike Section 311 (Kerry payphone amend-
ment) in its entirety and insert the follow-
ing:
=SEC. 11, PROVISION OF PAYPHONE SERVICES

TELEMESSAGING SERVICES.

Part 1 o! m.le II (47 U.S.C. 251 et seq.), as
amended by this Act, {s amended by adding
after section 264 the (ollow new section:

“SEC %68 PROV!SION OF PAYPHONE SERVICES
TELEMESSAGING SERVICES.

‘(a) NOND!SCR.ININA’HON SAFEGUARDS.—Any
Bell operating company that provides
payphone services or telemessaging serv-
ices—

*(1) shall not subsidize its payphone serv-
ices or telemessaging services directly or in-
directly with revenue from its telephone ex-
change services or its exchange access serv-
ices;-and

*Y2) shall not prefer or discriminate in
favor of its payphome services or
telemessaging services.

**(b) REGULATIONS. —

‘(1) In order to promote competition
among payphone service providers and pro-
mote the widespread deployment of
payphone services to the beneflt of the gen-
eral public, not later than six
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with-the carriers that carry interLATA calls
from their payphones, and provide for all
payphone service providers to have the right
to negotiate with the location provider on
selecting and contracting with, and, subject
to the terms of any agreement with the loca-
tlon provider, to select and contract with the
carriers that carry intraLATA calls {rom
their payphones, provided that nothing in
this section or in any regulations adopted by
the Commission shall affect any existing
contracts between location providers and
payphone service providers or interLATA or
intraLATA carriers that are in force and ef-
fect as of the date of enactment.

*(2) PUBLIC INTEREST PAYPHONES.—In the
rulemaking conducted pursuant to Para.
graph (1), the Commission shall determine
whether public interest payphones, which
are provided in the interest of public health,
safety. and welfare, in locations where there
would otherwise not be a payphone, should
be maintained, and if so, ensure that such
public interest payphones are supported fair-
ly and equitably.

“(c} STATE PREEMPTION. —To t.he extent
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widespread deployment of payphone services
to the benefit of the general public. the Com-
mission shall conduct a rulemaking., with
such rulemaking to be concluded not later
than six months after the date of enactment
of the Act and with such rules as the Com-
misston may adopt in such rulemaking to
take effect concurrently no later than nine
months after the date of enactment of the
Act, tn which the Commission shall deter-
mine whether:

**(A) To establish a compensation plan to
ensure that all payphone services providers
are fairly compensated for each and every
completed intrastate and interstate call
using their payphone. which plan shali take
into consideration the payphone provider's
demonstrated costs or some other means of
determining the value of providing payphone
access service, except that emergency calls
and telecommuanications relay service calls
for hearing disabled individuals shall not be
subject to such compensation;

*'(B) To discontinue the current intrastate
and {nterstate carrler access charge
payphone service elements and payments,
and all intrastate and interstate payphone -

that any State requir
ent with - the Commission’ s regulnnlons,
adopted in the rulemaking conducted pursu-
ant to (b) the C 'S regu-
lations on such matters shall preempt such
State requirements.

**(d) RULEMAKING FOR TELEMESSAGING.—In
a separate proceeding, the Commission shall
determine whether, to enforce the require-
ments of this section, it 18 appropriate to re-
quire the Bell operating companies to pro-
vide telemessaging services through a sepa-
rate subsidiary that meets the requirements
of Sectlon 252.

**(e) MODIFICATION OF FINAL JUDGMENT.—
Notwithstanding any other proviston of law,
or any prior prohibition or limitation estab-
lished pursuant to the Modification of Final
Judgment, the Commission is directed and
authorized to implement this section.

*'(f) DEFINTTIONS.—As used in the Act:

*'{1) the term ‘payphone service’ means the
provision of public or semi-public pay tele-
phones, the pr of inmate tel in

after
the date of enactment of the Act the Com-
mission shall—

*‘(A) adopt rules, with such rules to take
effect concurrently no later than nline
months after the date of enactment of the
Act, that—-

(1) Establish a per call ion plan

corr 1 insti and any ancillary
services;

“(2) the term ‘telemessaging services'
means voice mail and voice storage and re-
trieval services provided over tetephone
lines, any live operator services used to
record, transcribe, or relay messages (other

to ensure that all payphone services provid-
ers are fairly compensated for each and
every completed intrastate and interstate
call using their payphone, except that emer-
gency calls and telecommunications relay
service calls for hearing disabled individuals
shall not be subject to such compensation;

“'(if) Discontinue the current intrastate
and interstate carrier access charge
payphone service elements and payments,
and all intrastate and Interstate payphone
subsidies from basic and

than tion relay services), and
any ancillary services offered in combination
with these services.”
AMENDMENT No. 1333

Strike Section 311 (Kerry payphone amend-
ment) in its entirety and insert the follow-
ing:
SEC. 311. PROVISION OF PAYPHONE SERVICES

AND TELEMESSAGING SERVICES.
Part 11 of title 11 (47-U.S.C. 251 et seq.), as
by this Act. is amended by adding

access revenues, in favor of & compensation
plan as specified In subparagraph (A} above;

*(111) Prescribe a set of nonstructural safe-
guards for Bell operating company payphone
service to Implement the provisions of para-
graphs (1) and (2) of subsection (a), which
safeguards shall, at a minimum, include the
nonstructural safeguards equal to those
adopted in the Computer Inquiry-III. CC
Docket No. 90-623 proceeding; and

“(B) In the rulemaking conducted pursuant
to subparagraph (A), determine whether to
provide for Bell operating company
payphone service providers to have the same
right that independent payphone providers
have to negotiate with the location provider
on selecting and contracting with, and. sub-
Ject to the terma of any agreement with the
locatifon provider, to select and contract

after section 264 the following new section:
“SEC. 265. PROVISION OF PAYPHONE SERVICES
AND TELEMESSAGING SERVICES

**(a) NONDISCRIMINATION SAFEGUARDS.—On
the date that the regulations issued pursuant
to subsection (b) take effect, any Bell oper-
ating company that provides payphone serv-
ices or telemessaging services——

(1) shali not subsidize its payphone serv-
ices or telemessaging services directly or in-
directly with revenue from its telephone ex-
change services or its exchange access serv-
ices; and

(2) shall not prefer or discriminate in
favor of {ts payphone services or 13
telemessaging services.

**(b) REGULATIONS.—

(1) In order to promote competition among
payphone service providers and promote the

from basic and exchange
access revenues;

*(C) To prescribe a set of nomstructural
safeguards for Bell operating company
payphone service to impiement the provi-
sions of paragraphs (1) and (2) of subsection
(a), which safeguards shall, at a minimum,
include the nonstructural safeguards equal
to those adopted in the Computer Haqufry-fHl,
CC Docket No. 80-623 proceeding; and

*(D) To provide for Bell operating com-
pany payphone service providers to have the
same right that independent payphone pro-
viders have to negotiate with the location
provider on selecting and contracting with,
and, subject to the terms of any agreement
with the location provider, to select and con-
tract with the carriers that carry interLATA
calls from their payphones; and provide for
all payphone service providers to have the
right to negotiate with the location provider
on selecting and contracting with, and, sub-
ject to the teérms of any agreement with the
location provider, to select and contract
with the carriers that carry intraLATA calls
from their payphones, provided that nothing
in this section or in any regulation adopted
by the Commission shall affect any existing
contracts between location providers and
payphone service providers or interLATA or
intraLATA carriers that are In force and ef-
fect as of the date of enactment

**(2) PUBLIC INTEREST TELEPHONES.—In the
rulemaking conducted pursuant to Para-
graph (1), the Commission shali determine
whether public interest payphones. which
are provided in the interest of public health,
safety, and welfare. in locations where there
would otherwise not be a payphone, should
be maintained, and if so, ensure that such
public interest payphones are supported fair-
ly and equitably.

*{¢) STATE PREEMPTION.—To the extent
that any State requirements are inconsist-
ent with the Commission's regulations
adopted in the rulemaking conducted pursu-
ant to (b}, the Comimlssion's regu-
lations on such matters shall preempt such
State requirements.

*(d) RULEMAKING FOR TELEMESSAGING.—In
a separate pr the C: ion shalt
determine whether. to enforce the require-
menta of this section. it 1s appropriate to re-
quire the Bell operating companies to pro-
vide telemessaging services through a sepa-
rate subsidiary that meets the requirements
of Section 252.

‘() MODIFICATION OF. FINAL JUDGMENT.—
Notwithstanding any other provision of law,
or any prior prohibition or limitation estab-
1ished pursuant to the Modification of Final
Judgment, the Commission is directed and
authorized to implement this section.
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(1) DEFINITIONS.—As used in the Act:

(1) the term ‘payphone service' means the
provision of public or semi-public pay tele-
phones, the provision of inmate telephone In
correctional tnstitutions, and ancillary serv-
ices;

*(2) the term ‘telemessaging’ services'
means voice mail and voice storage retriaval
services provided over telephone lines, any
live operetor services used to record, tran-
scribe, or relay messages (other than tele-
communication relay services), and ancillary
services offered in combination with these
services.”

AMENDMENT No. 1334
SEC. 311. PROVISION OF PAYPHONE SERVICE
AND TELEMESSAGING SERVICE

Part 11 of title II (47 U.S.C. 251 et seq.), as
added by this Act, is amended by adding
after section 264 the following new section:
“SEC. 265. PROVISION OF PAYPHONE SERVICE

AND TELEMESSAGING SERVICE.
- **(a) NONDISCRIMINATION SAFEGUARDS.—Any
Bell operating company that provides
payphone service or telemessaging service—

*(1) shall not subsidize its payphone serv-
ice or telemessaging service directly or indi-
rectly with revenue from its telephone ex-
change service or its exchange access serv-
ice; and

“(2) shall not prefer or discriminate in
favor of its payphone service or
telemessaging service.

*(by DEFINITIONS.—As used In this section—

*‘(1) The term ‘payphone service' means the
provision of telecommunications service
through public or semi-public pay tele-
phoaes, and includes the provision of service
to inmates in correctional institutions.

“(2) The term ‘telemessaging service’
means voice mail and volce storage and re-
trieval services, any. live operator services
used to record. transcribe, or relay messages
(other than telecommunications relay serv-
ices), and any ancillary servicés offered in
combination with these services.

‘(¢) REGULATIONS.—Not later than 9
months after the date of enactment of the
Telecommunications Act of 1995, the Com-
mission shall complete a rulemaking pro-
ceeding to prescribe regulations to carry out
this section and [determine whether to}
adopt a per call compensation system to pro-
vide falr compensation for all payphone pro-
viders that applies to local exchange carriers
once payphone service is removed from the
regulated accounts of local exchange car-
riers. In that rulemaking proceeding. the
Commission shall determine whether. in
order to enforce the requirementa of this sec-
tion, it ts appropriate to adopt regulations to
require the Bell operating companies to pro-
vide payphone service or telemessaging serv-
{ce through a separate subsidiary that meets
the requirements of section 252, allow the
Bell operating companies to choose the
interLATA carrier from Bell operating com-
pany payphones, and adopt other regulations
to carry out the purposes of this Section.
The rules adopted pursuant to this sub-
section shall take effect concurrently.”.

KERREY AMENDMENT NO. 1335

Mr. KERREY proposed an amend-
ment to the bill 8. 652, supra: as fol-
lows:

On page 94, strike out line 16 and all that
follows page 9. line 23, and insert in ljeu
thereof the following:

*(B) providing—

*“() 8 telecommunications service, using
the transmission facilities of a cable system
that 13 an affillate of such company. between
LATAs within a cable system franchise area
in which such company is not, on the date of
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v t of the T tions Act
of 1995, a provider of wireline telephone ex-
change service, or

‘“(11) two-way !nteractive video services or
Internet services over dedicated facilities to
or for elementary and secondary schools as
deflned in section 264(d),"

FEINSTEIN AMENDMENT NO. 1338

(Ordered to lie on the table.)

Mrs. FEINSTEIN submitted an
amendment intended to be proposed by
her to the bill S. 652, supra; as follows:

On page 136, below line 21, add the follow-
ing:

SEC. 312 CABLE EQUIPMENT COMPATIBILITY.

(a) FINDINGS.—Subsection (a) of section
624A (47 U.S.C. 544A) 1s amended—

(1) by striking “and™ at the end of para-
graph (2)

(2) by striking the period at the end of
paragraph (3) and inserting in lieu thereof **;
and”; and

(3) by adding at the end the following:

*(4) compatibility among televisions, video
cassette recorders, and cable systems can be
assured with narrow technicel standards
that mandate a minimum degree of common
design and operation, leaving all features,
functions, protocols, and other product and
service options for selection through open
competition in the market.”,

(b) RULEMAKING REQUIREMENTS.—Sub-
section (c) of such section is amended—

(1) in paragraph (1)—

(A) by redesignating subparagraphs (A) and
(B) as subparagraphs (B) and (C), respec-
tively; and )

(B) by inserting before subparagraph (B).
as 80 redesignated, the following-new sub-
paragraph (A): "

“{A) the need to maximize open competi-
tion In the market for all features. func-
tions., protocols, and other products and
service options of converter boxes and other
cable  converters unrelated to  the
descrambling or decryption of cable tele-
vision signals;''; and

(2) in paragraph (2)—

(A) by redesignating subparagraphs (D) and
(E) as subparagraphs (E) and (F), respec-
tively; and

(B) by inserting after subparagraph (C) the
following new subparagraph (D):

*(D) to ensure that any standards or regu-
lations developed under the authority of this
section to ensure compatibllity between tel-
evision, video cassette recorders, and cable
systems do not affect features. functions.
protocols, and other product and service op-
tions tincluding telecommunications inter-
face equipment. home automation ccrmmu-
nications, and computer network services)
other than those specified In paragraph
[3570:) a0

LIEBERMAN AMENDMENT NO. 1337

{Ordered to lie on the table.)

Mr. LIEBERMAN submitted an
amendment Intended to be proposed by
him to the bill 8. 652, supra; as follows:

On page 3, strike out line 12 and all that
follows through page 4, line 16. and insert in
lieu thereof the following:

SEC. 503. RATING CODE FOR VIOLENCE AND
OTHER OBJECTIONABLE CONTENT
ON TELEVISION.

(a) SENSE OF CONGRESS ON VOLUNTARY Es-
TABLISHMENT OF RATING CobE.—It is the
sense of Congress—

(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cable television industry to establish
in a voluntary manner rules for rating the
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level of violence or other objectionable con-
tent in television programming. including
rules for the transmission by television
broadcast stations and cable systems of—

(A) signals containing ratings of the level
of violence or objectionabdle content in such
programming. and

(B) signals containing specifications for
blocking such programming:

(2) to encourage such representatives Lo es-
tablish such rules in consultation with ap-
propriate public interest groups and inter-
ested tndividuals from the private sector:
and

(3) o encourage television broadcasters
and cable operators to comply voluntarily
with such rules upon the establishment of
such rules.

(b) REQUIREMENT FOR ESTABLISHMENT OF
RATING CODE.—

(1) IN GENERAL.—If the representatives of
the broadcast television {ndustry and the
cable television Industry do not establish the
rules referred to in subsection (aX1) by the
end of the l-year period beginning on the
date of the enactment of this Act, there shall
be estabiished on the day following the end
of that period a commission to be known as
the Teievision Rating Commission (hereafter
in this section referred to as the “Television
Commission’). The Television Commission
shall be ap independent establishment in the
executive branch as defined under section 104
of title 5, United States Code.

(2) MEMBERS.—

(A) IN GENERAL.—The Televistion Commis-
sion shall be composed of 5 members, of
whom—

(1) three shall be zppointed by the Presi-
dent, by and with the advice and consent of
the Senate; and

(1f) two shall be representatives of the
broadcast television {udustry and the cable
television industry.

{B) NOMINATION.—1ndividuals shall be nom-
inated for eppointment under subparagraph
{AX1) not later than 60 days after the date of
the establishment of the Television Commis-
ston.

(D) TerRMS.—Each member of the Tele-
vislon Commission shall serve until the ter-
mination of the commisston.

(E) VACANCIES.—A vacancy on the Tele-
vision Commission shall be filled in the same
manner a8 the original appotntment.

(2) DUTIES OF TELEVIBION COMMISSION.—The
Television Commission shal} establish rules
for rating the level of violence or other ob-
jectionable content In television program-
ming, including rules for the transmission by
television broadcast stations and cable sys-
tems of—

(A) signals containing ratings of the level
of violence or objectionable content in such
programming; and

(B) signals containing specifications for
blocking such programming.

(3) COMPENSATION OF MEMBERS.—

{A) CHAIRMAN.—The Chairman of the Tele-
vision Commission shall be paid at a rate
equal to the dally equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Schedule under sec-
tion 5314 of title 5, United States Code, for
each day (including traveltime) during which
the Chairman is engaged in the performance
of dutles vested Inthe commission.

(B) OTHER MEMBERS.~Except for the Chair-
man who shall be paid as provided under sub-
paragraph (A), each member of the Tele-
vision Commission shall be pald at a rate
equa) to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day (including traveltime) during which
the member is engaged in the performance of
duties vested in the commission.
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(4) STAFF.—

(A) IN GENERAL.—The Chairman of the Tel.
evision Commission may, without regard to
the civil service lawa and regulations. ap-
point and terminate an executive director
and such other additional perscnnel as may
be necessary to ensble the commission
perform its dutles. The employment of an ex-
ecutive director shall be subject to confirma-
tion by the commission.

(B) COMPENSATION.—~The Chairman of the
Television Commission may fix the com-
pensation of the executive director and other
personnel without regard t3 the provisions of
chapter 51 and subchapter 111 of chapter 53 of
title 5, United States Code, relating 1o clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personnel may
not exceed vhe rate payable for level V of the
Executive Schedule under section 5316 o1
such title.

(5) CONSULTANTS.—The Television C is-
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(1) of that section within 90 days of its sub-
mitta) to the Attorney General. the applica-
tion shall be deemed approved by the Attor-
ney General.

*(C) PUBLICATION.—Not later than 10 days
after {ssuing a determination under para-
graph (4), the Attorney General shall publish
the determination in the Federal Register.”
On page 91, line 1, after the word “Commis-
sion” add the words ‘“‘or the Attorney Gen-
eral™.

GRAMM AMENDMENT NO. 1338

(Ordered to lie on the table.)

Mr. GRAMM submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra: as follows:

Strike section 206(f)3). and insert in lieu
thereof the following:

**(3) AVAILABILITY OF AUDITOR'S REPORT.—
The auditor's report shall be provided to the

sioh may procure by contract, to the exient
funds are available, the temporary or inter-
mittent services of experts or consultants
under section 3109 of title 5, United States
Code. The commission shall give pubdlic no-
tice of any such contract before entering
{nto such contract.

(8) FUNDING.—~Funds for the activities of
the Televislon Commiasion shall be derived
from fees imposed upon and collected from
television broadcast stations end cable sys-
tems by the Federal Communications Com-
mission. The Federal Communications Com-
mission shall determine the amount of such
fees in order to ensure that aufficient funds
m availabls to the Television Commission

to support the activities of r.he Television
under this sub:

BROWN AMENDMENT NO. 1338

(Ordered to lie on the table.)

BROWN submitted an amend-
ment {ntended be proposed by him
r.o the bil} 8. 653, supra; as follows:

On page 82, line 23, beginning with the
word “after”’, delete all that follows through
the word “services™ on line 2, page & and in-
sert therein the following: *‘to the extent ap-
g?"d by the Commission and the Attorney

neral”.

Ou page 88, line 17, after the word “Com-
en;l‘slalon" add the wom “md Attorney Gen-

On page 89, becinniu -m: the word ‘‘be-
fore” on line 9, strike all that follows
through line 15.

On page %0, line 10, replace *'(3)" with
*(C)"; after the word “Commisasion" on line
17, add the words ‘‘or Attorney General'; and
after the word “Commission® on line 19, add
the words “and Attorney General™. On page
80, after lipe 13, add the following pars-

graphs:
“*(4) DETERMINATION BY ATTORNEY OEN-

(A) RzviseD RD. di
the standard of approval set forth in sub-
paragraph (O) of section 258cX3) of the Com-
munications Act of 1934, as added by section
Z31(n) of this Act, the Attorney General shall
approve an authorization requestad in aAn ap-
plication referred to in that subparagreph
unless the Attorney Geperal finds that thers
is a dangerous probability that ths Bell oper-
ating company covered by the application or
its affiliates would successfully use market
power to impede competition in the market
such company seeks to enter.

(B} Dmuxl POR APPROVAL.—Notwith-

di of 225(¢) of
the Oommunluuonn Act of 18, as 80 added,
if the Attorney General does not approve or
deny an application referred to in paragraph

State within 180 days after the
selection of the auditor, and provided to the
public utility company 60 days thereafter.”

BOXER (:AND LEVIN) AMENDMENT
NO. 1

(Ordered to lie on the table.)

Mrs. BOXER (for herself and Mr.
LEVIN) submitted an amendment in-
tended to be proposed by them to the
bill S. 652, supra; as follows:

On page 71, between lipes 2 and 3. insert
the following:

(d) PRESERVATION OF BASIC TIER SERVICE.—~
Section 623 (47 U.8.C. 543) is further amended
by adding at the end the followtng:

*(n) PRESERVATION OF BASIC TIER SERvV-
ICE.—A cable operator may not cease to fur-
nish as part of its basic service tier any pro-
gramming that {s part of such basic service
tier on January 1, 1995, unless the franchis-
ing authority for the franchise area con-
cerned approves the action.”.

DOLE AMENDMENT NO. 1341
(Ordered to lie on the table.)

. DOLE submitted an amendment
1nf.ended to be proposed by him to the
bill 8. 652, supra; as follows:

On page T0, beginning with line 22, strike
through line 2 on page 71.

KERRY AMENDMENT NO. 1342

(Ordered to lie on the table.)

Mr. KERRY submitted an amend-
ment Intended to be proposed by him
to the bill 8. 662, supra; as follows:

On pago 148, strike line 14 and insert in lieu
the following: *‘cency, or nudity".

This section shall not become effective un-
leas the Commisaion shall prohibit any tele-
communications carrier from excluding from
any of such carrier’s services any high-cost
Area, or any area on the basis of the rural lo-
cation or the income of the residents of such
area; provided that a carrier may exclude an
ares in which the carrier can demonstrate
that—

(1) providing a service to such area will be
less profitable for the carrier than providing
the service in areas to which the carrier is
already providing or has proposed to provide
the service; and-—

{2) there will be insufficient consumer de-
mand for the carrler to earn some return
over the long term on the capital invested to
provide auch service to such area.

The Commission shall provide for public
comment on the adequacy of the carrier's
proposed service area on the basis of the re-
quirements of this section.
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DORGAN AMENDMENT NO. 1343

(Ordered to lie on the table.)

Mr. DORGAN submitted an amend-
ment intended to be proposed by him
to the bill S. 652, supra; as follows:

On page 93, after line 12, insert the follow-
in

“(6) NOTIFICATION OF ATTORNEY GENERAL.—

**(A) NOTIFICATION.—The Commission shall
immediately notify the Attorney General of
any approval of an application under para-
graph (D,

*(B) ACTION BY ATTORNEY GENERAL.—Upon
notification of an approval of an application
under paragraph (1), the Attorney may com-
mence an action in any United States Dis-
trict Court if—

(i) the Attorney General determines that
the suthorization granted by the Commis-
sion may substantially lessen competition or
tend to create & monopoly: or

“til) the Attorney Genera! determines that

the authorization granted by the Commis-
sion is inconsistent with any recommenda.
tion of the Attorney General provided to the
Commission pursuant to paragraph (2) of this
section.
“The commencement of such an action shall
stay the effectiveness of the Comm!ssion's
approval unless the court shall otherwise
specifically order.

*/(C) STANDARD OF REVIEW.—In any such ac-
tion, the court shall review de novo the is-
sues presented. The court may only uphold
the Commission’s authorization if the court
finds that the effect of such authorization
will pot be substantially to lessen competi-
tion or to tend to create a monopoly in any
Uine of commerce in any ssction of the coun-
try. The court may uphold all or part of the
authorization.”

KERREY AMENDMENTS NOS. 1344-
1345

(Ordered to lie on the table.) :

Mr.. KERREY submitted two amend-
ments intended to be proposed by him
to the bill 8. 652, supra; as follows:

AMENDMENT No. 1344

On page 37, line 7, insert after “‘service.”’
the following: “'In eaddition to the members -
of the Joint Board required under such sec-
tion 410(c), one member of the Joint Board
shall be an appointed utility consumer advo-
cate of a State who is nominated by s na-
tional organization of State utility
consumer advocates.'.

AMENDMENT NO. 1345

On page 97, on line 7, after “‘service.”, in-
sert: “In addition to the members required
under section 410(c) of the Communicatfons
Act of 1834, one member of the Joint Board

shall be & State- d utility
dbya 1] 1 orxlnlu-
tion of State utility consumer advocates.”

HEFLIN AMENDMENT NO. 1348

(Ordered to lie on the table.)

Mr. HEFLIN submitted an amend-
ment intended to be proposed by him
to the bill 8. 652, supra; as follows:

At the appropriate plsce in the bill, insert
the following:

BEC. . AUTHORITY TO ACQUIRE CASLE 8T8
TEMS.

(a) IN GENERAL.—Notwithstanding the pro-
vistons of section 613(b)}(bX6) of the Commu-
nications Act of 1934, as added by section
213(a) of this Act. or any other provision of
law, a Jocal exchange carrier (or any afflliate
of such carrier owned by, opersted by, con-
trolled by, or under common control with
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such carrier) may obtain s controlling inter-
est {n, management Interest in, or enter into
& joint venture or partnership with any cable
system described in subsection (b).

(b) COVERED CABLE SYSTEMB.—Subsection
(a) applies Lo any cable system that serves
incorporated or unincorporated places or ter-
ritories having fewer than 50,000 inhabitants
if more than—percent the subscriber base
of such system serves individuals 1iving out-
side ao urbanized area, as defined by the Bu-
reau of the Census.

(c) DEFINITION.—For purposes of this sec-
tion. the term ‘“‘local exchange carrier’ has
the meaning given such term in section 3(kk)
of the Communications Act of 1834, as added
by section 8(b) of this Act.

LIEBERMAN AMENDMENT NO. 1347

Mr LIEBERMAN proposed an
No. 1276
proposed by Mr CONRAD to the bill S.
652, supra; as follows:

On page 3, strike out line 12 and al} that
follows through page 4, line 16, and insert in
1leu thereof the following:

SEC. 503. RATING CODE FOR VIOLENCE AND
OTHER OBJECTIONABLE CONTENT

ON TELEVISION.

() SENBE OF CONGRESS ON VOLUNTARY Es8-
TABLISHNENT OF RATING CODE.—It 1s the
sense of Congress—

(1) to encourage appropriate representa-
tives of the broadcast television industry
and the cable television induatry to establish
in & voluntary manner rules for rating the
level of violence or other ob]ecﬂonnble con-
tent in progr
rulu for the transmission by television

and cable sy of—

(A) signals contalning ratings of the level
of violence or objectionable content in such
programming; and

B) ulg-n:ls containing specifications for

ing such progr

(2) to encourage such representatives to es-
tablish sucb rules in consuitation with ap-
propriate public interest groups and inter-
ested individuals from the private sector;
and

{3) to encourage television broadcastera
and cable operators to comply voluntarily
with such rules upon the establishment of
such rules.

(b} R
RATING CODE.—

(1) IN GENERAL.—If the representatives of
the broadcast television industry and the
cable television industry do not establish the
rules referred to in subsection (aX1) by the
end of the l-year period beginning on the
date of the enactment of this Act, there shall
be established on the day following the end
of that period a commission to be known as
the Television Rating Commission (hereafter
in this section referred to as the “'Television
Commission”). The Television Commission
shall be an independent establishment in the
executive branch as defined under section 104
of title §, United States Code.

(2) MEMBERS.—

(A} IN GENERAL.—The Television Commis-
ston shall be composed of 5 members. of
whom--

(1) three shall be appointed by the Presi-
dent, as representatives of the public by and
with the advice and consent of the Senate;

ENT FOR ESTABL T OF

and .

(1) two shall be appointed by the Presi-
dent. as repr tives of the broad: tel-
evision industry and the cable television in-
dustry, by and with the advice and consent
of the Benate;

(B) NOMINATION.—Individuals shall be nom-
inated for appointment under subparagraph
;A1 not later than 60 days after the date of

CONGRESSIONAL RECORD—SENATE

the establishment of the Television Commis-
sfon.

(D) TERMS.—Each member of the Teie-
vision Commission shall serve until the ter-
mination of the commission.

(E) VACANCIES.—A vacancy on the Tele-
vision Commiasion shall be filled in the same
manner as the original appointment,

(2) DUTIES OF TELEVISION COMMISSION.—The
Television Commission shall establish rules
for mr.ing the level of violence or other ob-

1) in program-
ming, lncludlng rules for the tranamission by
television broadcast stations and cable sys-
tems of—

(A) signals containing ratings of the level

of violence or objectionable content in such
programmi{ng; and

_(B) signals containing specifications for
blocking such programming.

(3) COMPENSBATION OF MEMBERB.—

{A) CHAIRMAN.—The Chairman of the Tele-
vision Commission shail be pald at a rate
equal to the dally equivalent of the mini-
mum annual rate of basic pay payable for
level IV of the Executive Scheduls under sec-
tion 5314 of title 5, United Statea Code, for
each day (lacluding traveltime) during which
the Chairman 1s engaged in the performance
of duties vested {n the commission.

(B) OTHER MEMBERS.—Except for the Chair-
man who shall be paid as provided under sub-
paragraph (A), each member of the Tele-
vision Commission shall be paid at a rate
equal to the daily equivalent of the mini-
mum annual rate of basic pay payable for
level V of the Executive Schedule under sec-
tion 5315 of title 5, United Statea Code, for
each day (including traveltime) during which
the member is engaged in the performance of
dutfes vested in the conmission.

(4) STAFF.—

(A) IN GENERAL.—The Chairman of the Tel-
evision Commission may, without regard to

the civil service laws and regulations, ap- .

point and terminate an execu!.lve dlrector
and such other additi 1 as may

June 13, 1995

BUMPERS (AND DASCHLE)
AMENDMENT NO. 1348

Mr. BUMPERS (for himself and Mr.
DASCHLE) proposed an amendment to
the bill S. 652, supra as follows:

On page 76 after line 10, insert the follow-
ing new subsection: “‘AUTHORITY To Dis-
ALLOW RECOVERY OF CERTAIN COSTS.—Section
318 of the Federal Power Act (16 U.S.C. 825q)
is amended—

(A) by inserting *‘(a)* after “‘Sec. 318."; and

¢B) by adding at the end of thereof the fol-
lowing:

*(bX1) The Commission shall have the au-
thority to disallow recovery in jurisdictional
rates of any costa incurred by a public util-
ity pursuant to a transaction that has been
authorized under section 13(b) of the Public
Utility Holding Company Act of 1935, includ-
ing costs allocated to such public utility in
accordance with paragraph (d), if the Com-
mission determines that, the recovery of such
costs {8 unjust, unreasonable, or unduly pref-
erential or y under 205
or 206 of this Act.

**(2) Nothing in the Public Utility Holding
Company Act of 1935, or any actions taken
thereunder, shall prevent a State Commis-
sion from exercising its jurisdiction to the
extent otherwiss authorized under applicable
law with respect to the recovery of a public
utility in {ts retail rates of costs incurred by
such public utility pursuant to & transaction
authorized by the Securities and Exchange
Commission under section 13(b} between an
associate company abnd such public utility.
including costs allocated to such public util-
ity in accordance with paragraph (d).

“¢c) In any pr of the C
to consider the recovery of costs described in
subsection (b)1), thére shall be a rebuttable
presumption that such costs are just, reason-
able, and not unduly discriminatory or pref-
erential within the meaning of this Act.

*(dX1) In any proceeding of the Commis-
sion 1o consider the recovery of costs, tbe

shall give substantial deference

be necessary to enable tha to
perform its duties. The employment of an ex-
ecutive director shall be subject to confirma-
tion by the commission.

(B) COMPENSATION.—The Chalrman of the
Television Commission may flx the com-
pensation of the executive director and other
personnel without regard to the provisions of
chapter 51 and subchapter III of chapter 53 of
title 5, United States Code. relating to clas-
sification of positions and General Schedule
pay rates, except that the rate of pay for the
executive director and other personne! may
not exceed the rate payable for level V of the
Executive Schedule under section 5316 of
such title.

(5) CONSULTANTS.—The Television Commis-
sion may procure by contract, to the extent
funds are available, the temporary or inter-
mittent services of experts or consultants
under section 3109 of title 5. United States
Code. The commission shall give public no-
tice of any such contract before entertog
into such contract.

(6) FUNDING.—Funds for the activities of
the Television Commission shall be derived
from fees imposed upon and collected from
television broadcast stations and cable sys-
tems by the Federal Communications Com-
misston. The Federal Communications Com-
mission shall determine the amount of such
fees in order to ensure that sufficient funds
are available to the Televislcn Commission
to support the activities of the Televisfon
Commisston under this subsection.

m an allocation of charges for services, con-
struction work, or goods among assoclate
companies under section 13 of the Public
Utility Holding Company Act of 1835, wheth-
er made by rule, regulation, or order of the
Securities Exchange Commission prior to or
following the enactment of the Tele-
communications Competition and Deregula-
tion Act of 1995.

*(2) If the Coramission pursuant to pars-
graph (1) establishes an allocation of charges
that differ from an allocation established by
the Securities and Exchange Commission
with respect to the same charges, the alloca-
tion established by the Federal Energy Regu-
latory Commission shall be effective 12
months from the date of the order of the
Federal Energy Regulatory Commission es-
tablishing such allocation, and binding on
the Securities and Exchange Commission as
of that date.

“(e) An sallocation of charges for services.
construction work, or goods among associate
companies under section 13 of the Public
Utility Holding Company Act of 1835, wheth-
er made by rule, regulation, or arder of the
Securities and Exchange Commission prior
w or {ollowlng ennct.mem. of the Tele-
3 and Deregula-
tion Act of 1995, shan prevent a State Com-
mission from using a different allocation
with respect to the agsignment of costs to
any associate company.

() Subsection (b) shall not apply—

*1) to any cost incurred and recovered
prior to July 15, 1994, whether or not subject
to refund or adjustment;

commu
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*(2) to any uncontested settlement ap-
proved by the Commission or State Commis-
sion prior to the enactment of the Tele-

tions C on and Deregula-
tion Act of 1995™; or .

‘(3) to any cost incurred and recovered
prior to September 1, 1994 pursuant to a con-
tract or other arrangement for the sale of
fue) from Windsor Coal Company or Central
Qhio Coal Company which has been the sub-
Ject, ofa det.erminulon by the Securmas and

prior to S 1,
1994, or lny cost prudently incurred after
that date pursuant tO such-a contract or
other such arrangement before January 1,
2001.°

SIMON (AND OTHERS)
AMENDMENT NO. 1349

Mr. SIMON (for himself, Mr. DOLE,
and Mr. PRESSLER) proposed an amend-
ment to the bill 8. 652, supra, as fol-
lows:

At the appropriate place add.the following:
SEC. :FINDINGS.

The Senate finds that—

Violence ia a pervasive and persistent fea-
ture of the entertalnment industry.-Accord-
ing to the Carnegie Council on Adolescent
Development, by the age of 18, children will
have been exposed to nearly 18,000 televised
murders and 800 suicides.

Violence on television is likely to have a
serfous and harmful effect on the emotional
development of young children. The Amer-
ican Pasychological Association has reported
that children who watch “a large number of
aggressive programs tend to hold attitudes
and values that favor the use of aggression
to solve conflicts.” The National Institute of
Mental health bas stated similarly that *vi-
oleuce on celev!alon does lead.to nxx‘resslvo

and

The Senxu recognizes that television vio-
lence ia not the sole cause of violence in so-
clety.

‘There 13 a broad recognition in the U.S.
Congresa that the television industry has an
obligation to police the content of its own
broadcasts to children. That understanding
was reflected in the Television Violence Act
of 1990, which was specifically designed to
permit industry participants to work to-
gevher to create a self-monitoring system.

After years of denying that television vio-
lence has any detrimental effect, the enter-
ta{nment industry has begun to address the
problem of television violence. In the Spring
of 1994, for example. the network and cable
industries the of an
independent monitoring group to assess the
amouat of violence on televiston. Thess re-
ports are due out in the Fall of 1935 and Win-
ter of 1996, respectively.

The Senate recognizes that self-regulation
by the private sector is generally preferable
to direct regulation by the federal govern-
ment.

SEC. :BENEE OF THE SENATRE—

It is the Sense of the Senats that the en-
tertainment industry should do everything
posalbla t0 limit.the amount of vtolent and
aggressive enter par-
ticularly during the hours when children are
most likely to be watching.

EXON (AND OTHERS) AMENDMENT
NO. 1350

. Mr. PRESSLER (for Mr. EXON, for

Mmael! Mr DORGAN, and Mr. BYRD)

d to the bill, 8.

6& supm as follows:

On page 49, line 15 after “Government (or
ita mmmnuﬂve)" add the following: ‘“‘pro-
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vided that the President does not object
within 15 days of such determination™

On page 50 between line 14 and 15 insert the
following:

*'(¢) THE APPLICATION OF THE EXON-FLORIO
Law.~—Nothing in this section (47 U.S.C. 310}
shall limit in any way the application of 50
U.S.C. App. 2170 (the Exon-Florio law) to any
transaction.”

BYRD (AND EXON) AMENDMENT
NO. 1351
Mr. PRESSLER (for Mr. BYRD, for
himself and Mr. EXON) proposed an

-amendment to the bill S. 652, supra; as

follows:
On page ! of the amendment, line 4, strike
out “determination.” and insert in lieu

thereof the following: “'determination, If the
President objects to a determination. the
President shall, immediately upon such ob-
jection, submit to Congress a written report
(In unclassified form. but with a classified
annex if necessary) that sets forth a detailed
explanation of the findings made and factors
considered in objecting to the determina-
tion.”

On page 49, line 17, insert after the period
the following: ‘‘While determining whether
such opportunities are equivalent on that
basis, the Commission shall also conduct an
evaluation of opportunities for access to all

ta of the tel tions market
of the applicant.”

LIEBERMAN AMENDMENTS NOS.

1352-1353

(Ordered to lie on the table.)

Mr. LIEBERMAN submitted two
amendments intended to be proposed
by him to an amendment to the bill, S.
652, supra, as follows:

AMENDMENT No. 1352

Strike all after the first word in the pend-

ing amendment and insert the following:

At the appropriate place, insert the follow-

ing new section:
8EC. . DmRKINA‘ﬂON 0’ REASONABLENESS
OF CABLE

(a) Cc l‘ ATION.—Notwith-
standing any otber provision of this Act or
section 623(c), as amended by this Act. for
purposes of section 623(c), the Commission
may only consider a rate for cable program-
ming services to be unreasonable {f it sub-
stantially exceeds the national average rate
for comparable programming services in
cable systems subject to effective competi-
tion.

(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
menta made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programnming services pro-
vided by such companies.

(2) DEFINITION.—As used in this subsection,
the term ‘small cable company means the
following:

(A) A cable operator whose number of sub-
scribers {s less than 35,000,

(B) A cable operator that openbes muitiple
cable systems, but only if the total number
of subscribers of such operator s less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers.

AMENDMENT No. 1353
At the end of the amendment, add the fol-
lowing:
At the appropriate place, insert the follow-
ing new aection:
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. DETERMINATION OF REASONABLENESS
OF CABLE RATES.

SEC.

(a) C ATION.: h
standing any other provision of this Act or
section 623(c), as emended by this Act, for
purposes of section 623(c), the Commtiesion
may only consider a rate for cable program.
ming services to be unreasonable if it sub-
stantlally exceeds the national average rate
for comparable programming services in
cable systems subject to effective competl-
tion.

(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by smal) cable compa-
nies for the cable programming services pro-
vided by such companies.

(2) DEFINITION.—As used {n thls subsection.
the term ‘'small cable company' means the
following:

(A) A cable operator whose number of sub-
scribers 1s less than 35,000

(B) A cable operator that operates multiple
cable systems, but only if the total number
of subscribers of such operator ia less than
400,000 and only with respect to each system
of the operator that has less than 35,000 sub-
scribers.

BOXER (AND LEVIN) AMENDMENTS
NOS. 1354-1355

(Ordered to lie on the table.)

Mrs. BOXER (for herself and Mr.
LEVIN) submitted two amendments in-
tended to be proposed by them to an
amendment to the bill, S. 652, supra; as
follows:

AMENDMENT No. 1354

Strike all after *(d)" In the pending
amendment and insert the following:

PRESERVATION OF BASIC TIER SERVICE.—
Section 623 (47 U.B.C. 543) is furthet amended
by adding at the end the following:

‘'(n) PRESERVATION OF BAsiC TIER SERV-
ICE.—A cable operator may not cease to (ur-
nish as part of its basic service tier any pro-
gramming that is part of such basic service
tier on January 1, 1995, untess the franchis-
ing authority for the franchise ares con-
cerned approves the action. This provision
shall expire three (3) years after the date of
enactment."”

AMENDMENT No. 1355
At the end of the amendment, add the fol-
lowing: ““This provision shall expire three (3)
years after the date of enactment.”

LEAHY AMENDMENTS NOS. 1356-
1358

(Ordered to lie on the table.)

Mr. LEAHY submitted three amend-
ments intended to be proposed by him
to an amendment to the bill, 8. 652.
supra; as follows:

AMENDMENT No. 1356

On page 1, strike line T and all that (ollows
through the end of the amendment and in-
sert the following: “‘amended by section 204
of this Act, for purposes of section 623(c), the
Commission may only consider a rate for
cable programming services to be unreason-
able If it substantially exceeds the national
average rate for comparable ming
services in cable systems subject to effective
competition.

**(b) RATEB OF SMALL CABLE COMPANIES. —

‘(1) IN GENERAL.—Notwithstanding any
other provision of this Act or the amend-
ments made by this Act. the regulations pre-
scribed under section 623(c) shall not apply
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to the rates charged by amall cable compa-
nies for the cable programming services pro-
vided by such compeanies.

*(2) DEFINTTION.—As used In this sub-
section, the term ‘small cable company’
means the following:

“{A) A cable operator whose number of
subecribers in lesa than 35,000.

‘“(B) A cable operator that operates mul-
tiple cable systems, but only if the total
number of subecribers of such operator is
less than 400,000 and only with respect to
each system of the operator that has less
than 35,000 subscribers.”.

AMENDMENT No. 1357

On page 1, strike 1ine 7 and all that follows
through the end of the amendment and in-
sert the following: “‘amended by section 204
of this Act. for purposes of section 623(c), the
Commission may only consider a rate for
cable programming services to be unreason-
able if it substantially exceeda the national
average rate for comparable programming
services in cable aystems subject to effective
competition.

**(b) RATES OF SMALL CABLE COMPANIES.—

(1) IN GENERAL.—Notwithstanding any
oOther provision of this Act or the amend-
ments made by this Act, the regulations pre-
scribed under section 623(c) shall not apply
to the rates charged by small cable compa-
nies for the cable programming services pro-
vided by such companies.

“(2) DEFINITION.—As used Io this sub-
section, the term ‘small cable company’
means the following:

“(A) A cable operator whose number of
subscribers in lJess than 35,000.

“(B) A cable operator that operates mul-
tiple cable systems, but only if the total
number of subscribers of such operator is
less than 400,000 and only with respect to
each system of the operator that haa less
than 35,000 subscribers.”".

AMENDMENT No. 1358

On pege 2, strike out line 3 and ali that fol-
lows through page 2, line 19, and insert in
lleu thereof the following:

(b) RATES OF SMALL CABLE COMPANIES,—
Notwithstanding any other provision of this
Act or the amendments made by this Act,
the regulations prescribed under section
623c) of the Communications Act of 1934
shail not apply to the rates charged by small
cable compani:s for the cable programming
services provided by such companies.

BREAUX AMENDMENTS NOS. 1359-
1361

(Ordered to lie on the table.)

Mr. BREAUX submitted three
amendments intended to be proposed
by him to an amendment to the bill, S.
652, supra; as foltows:

AMENDMENT No. 1359
At the appropriate place add the following:
“Notwithstanding any other provisions of
this act.

“(i1) Except for sinxle-LATA States, a
State may not require a Bell operating com-
pany to implement tol! dialing parity in an
intra-LATA area before a Bell operating
company has been granted authority under
this subsection to provide inter-LATA serv-
fces in that area or before three years after
the date of enactment of the Telecommuni-
catfona Act, whichever {3 earlfer. Nothing {n
this clause precludes a State from issuing an
order requiring toll dialing parity in an
intra-LATA area prior wo efther such date so
long as such order does not take effect until
after the earlier of either such dates.™
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AMENDMENT NO. 1380

In the amendment, strike all after the first
word and insert the following:

“'Notwithstanding any other provisions of
this act.

(i) Except for eingle-LATA States, a
State may not require a Bell operating com.
pany to implement toll dialing parity in en
intra-LATA area before a Bell operatiag
company has been granted authority under
this subsection to provide inter-LATA serv-
ices in that area or before three years after
the date of t. of the T
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sesslon of the Senate on Tuesday, June
13, 1985, at 8:30 a.m., in SR-332, to dis-
cuss commaodity policy.

The PRESIDING OFFICER. Without
objection, 1t {s so ordered.

COMMITTEE ON ARMED S8ERVICES

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Armed Services be authorized to
meet at 10:00 a.m. on Tuesday, June 13,
1995 in open session, to hold a hearing

cations Act, whichever 15 earlier. Nothing in
this clause precludes a State from issuing an
order requiring toll dialing parity in an
intra-LATA area prior to either such date 8o
long as such order does not take effect until
after the earlier of either such dates.™

AMENDMENT NO. 1361

In leu of the matter proposed to be in-
serted, insert the following:

“(41) Except for single-LATA States, a
State may not require a Bell operating com-
pany to implement toll dialing parity in an
intra-LATA area before a Bell operating
company has been granted authority under
this subsection to provide inter-LATA serv-
ices in that area or before three years after
the date of of the T
cations Act, whichever is earlier. Nothing in
this clause precludes a State from issuing an
order requiring toll dlaling parity in an
intra-LATA area prior to either such date so
long as such order does not take effect until
after the earlier of eitber such dates.”

NOTICE OF HEARING
COMMITTEE ON ENEROY AND NATURAL RE-

BOURCES AND COMMITTEE ON ENVIRONMENT

AND PUBLIC WORKS

Mr. MURKOWSKI. Mr. President,
along with Senator CHAFEE, I would
like to announce for the information of
the Senate and the public that a hear-
ing has been jointly scheduled before
the Committee on Energy and Natural
Resources and the Committee on Envi-
ronment and Public Works.

The hearing will take place Thurs-
day, June 29, 1995 at 10 a.m. in room
SD-368 of the Dirksen Senate Office
Building in Washington, DC.

The purpose of this oversight hearing
{8 to receive testimony on the energy
and environmental implications of the
Komi oil spills in the former Soviet
Unjon.

Those wishing to submit written
statements should write to the Com-
mitted on Energy and Natural Re-
sources or the Committee on Environ-
ment and Public Works, U.S. Senate,
Washington, DC 20510. For further in-
formation please call Ms. Linda Jordan
(Committee on Environment and Pub-
lic Works) at 202-224-6176 or Mr. How-
ard Useemn (Committee on Energy and
Natural Resources) at 202-224-6567.

AUTHORITY FOR COMMITTEES TO
EET

COMMITTEE OX AGRICULTURE, NUTRITION AND
FORESTRY

Mr. PRESSLER. Mr. President, I ask

unanimous consent that the Commit-

tee on Agriculture, Nutrition, and For-

estry be allowed to meet during the

1

‘unanimous copsent that the

fder the nomination of John
Wmt,e to be Deputy Secretary of De-
fense.
The PRESIDING OFFICER. Without
objection, it is 80 ordered.
COMMITTEE ON COMMERCE, SCIENCE AND
TRANSPORTATION
Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Commerce, Science, and Trans-
portation be allowed to meet during
the Tuesday, June 13, 1995 session of
the Senate for the purpose of conduct-
ing a hearing on the nomination of Ro-
berta Gross to be Inspector General of
NASA and an oversight hearing on
NASA's Mission to Planet Earth pro-

gram.

The PRESIDING OFFICER. Without
objection. 1t 18 8o ordered.

COMMITTEE ON ENERGY AND NATURAL
REBOURCES

Mr. PRESSLER. Mr. President, 1 ask
unanimous consent that the Commit-
tee on Energy and Natural Resources
be granted permission to meet during
the session pf the Senate on Tuesday,
June 13, 1995, for purposes of conduct-
ing a Full Committee hearing which is
scheduled to begin at 9:30 a.m. The pur-
pose of this hearing is to receive testi-
mony on 8. 765, & bill to amend the
Atomic Energy Act of 1954 to provide
for the privatization of the United
States Enrichment Corporation.

The PRESIDING OFFICER. Without
objection, 1t 18 80 ordered.

COMMITTEE ON FOREIGN RELATIONS

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Tuesday, June 13, 1995, at 10:00

The PRESIDING OFFICER. Without
objection, 1t is 80 ordered.

SUBCOMMITTEE ON EAST ASIAN AND PACIFIC

AFFAIRS

Mr. PRESSLER. Mr. President, I ask
Sub-
committee on East Asian and Pacific
Affaire of the Committee on Foreign
Relations be authorized to meet during
the session of the Senate on Tuesday,
June 13, at 2:00 p.m.

The PRESIDING OFFICER. Without
objection, {t is so ordered.

SUBCOMMITTEE ON S8OCIAL S8ECURITY AND
FAMILY POLICY

Mr. PRESSLER. Mr. President, I ask
unanimous consent that the Sub-
committee on Social Security and
Farmnily Policy of the Committee on Fi-
nance be permitted to meet on Tues-
day, June 13, 1995 beginning at 10:00

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S8288 1997



Document No. 47

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act [cv] 1997



HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act [cvi] 1997



