HEINONLINE

Citation: 3 Bernard D. Reams Jr. & William H. Manz Federal
Law A Legislative History of the Telecommunications

of 1996 Pub. L. No. 104-104 110 Stat. 56 1996

the Communications Decency Act S8092 1997

Content downloaded/printed from
HeinOnline (http://heinonline.org)
Wed Mar 20 15:48:44 2013

-- Your use of this HeinOnline PDF indicates your acceptance
of HeinOnline's Terms and Conditions of the license
agreement available at http://heinonline.org/HOL/License

-- The search text of this PDF is generated from
uncorrected OCR text.



S8092

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, I ask
unanimous consent that I be allowed to
speak for 15 additional minutes as in
morning business.

The PRESIDING OFFICER (Mr.
PRESSLER). Without objection, 1t is 8o
ordered.

L . -

TELECOMMUNICATIONS BILL

Mr. EKERREY. Mr. President, I
thought we were finished earlier. I lis-
tened carefully to the senior Senator
from Nebraska on this issue. I come to
make final statements. I do not know
if I will take the whole 15 minutes. I
appreciate that the Presiding Officer

‘and others were expecting to leave
when the senior Senator was done.

I must say, as I have on a number of
other occasions, I am not sure most
Americans know what it is we are
about to do. I expect this bill is going
to be enacted sometime in the next 4, 5,
6 days. It is 146 or so pages long, I be-
lieve, and it is going to touch every
single American. If you have a phone,
if you have a cable, if you use broad-
cast, if you buy records, if you are con-
nected at all to the information serv-
ices industry, you will be affected by
this law.

I have said, and I belleve it to be the
case, that it 18 not something that is
occurring as a consequence of Ameri-
cans saying we want to change our
laws, we are unhappy with our phone
service, we are unhappy with our cable
service, we are unhappy with what we
have. Typically, what we do around
here is we try to make adjustments ac-
cording to the agendas as we observe
Americans saying that they have for
themselves—the deficit, crime, edu-
cation, all sorts of things that tend to
dominate our debates.

This one 18 being driven by corpora-
tions who have a desire to do things
they currently are prohibited from
doing under our laws.-So we are rewrit-
ing our laws. I do not object to that. In
fact, 1 have been an advocate for a
pumber of years of deregulating the
telecommunications industry, and I am
enthusiastic about doing so0.

1 just want to make it clear that the
laws of this land will have ultimately
an effect, and this law will have about
as large an effect on the American peo-
ple as anything that I have been a part
of in the 7 yéars that I have been in the
U.S. Senate. I do not want anybody to
suffer under the illusion that we are
just dealing with something relatively
minor here.

1 cannot, and I said it before, support
this legislation in its current form. The
debate that we were having earlier on
the Department of Justice role—in-
deed, the compromise that was pro-
duced in this legislation was produced
by the senior Senator from Nebraska in
the committee to try to give DOJ, the
Department of Justice, a role to con-
sult as the application for permission
to do long distance was being processed
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or local telephone company trying to
get into long distance.

But I must say, of all the things that
had provoked interest in and by the
American people, the title IV provi-
sion, the C tions D Y
Act, sponsored by the senlor Senator
from Nebraska, has received the most
interest. I will say directly that my
own first amendment tendencies to
gupport the first amendment cause me
to sort of immediately say there must
be something wrong with this thing.

I am not famillar with the things
that were available that the senior
Senator showed eariier in the blue

-book, but I am a regular user of the

Internet and I have used E-mail and
the computer for last 12 or so years and
consider myself to be relatively lit-
erate, though I will say I am not famil-
iar with the items in question.

I am prepared to acknowledge, and 1
think we all should acknowledge, there
is a serious problem here. I have noted
with a considerable amount of concern,
since the senior Senator from Nebraska
was successful in getting this attached
to this bill, that he has been subject to
a considerable amount of abuse and a
considerable amount of attacks and a
considerable amount of criticism from
all sorts of sources, I suspect many of
whom are not terribly informed what s
in his bill or what {8 available over the
Internet.

Not surprisingly, the senlor Senator
from Nebraska has not withered under
that fire and has not backed off from a
legitimate concern, as I say, that may
be one of the few real concerns that we
are getting from the American people.

If you-asked me today in the area of
communications what is on people's
minds, what sort of things are people
bothered by, it may, in fact, be the vio-
lence, ind y in broadcasting that
tope the list. It may be the only thing.

I ask my senior colleague, if you

went to a townhall meeting, let us say

in Broken Bow or Omaha, Lincoln, and
you just raised the question of tele-
communications and you deflne it as
the media. telephone, so forth and ask
them, *“Of all the things about this,
what's the problem for you."” they may
complain the rates are too high with
cable, or they have some broadcast

problems out in the western part of the -

State, like we had at Scottsbluff a cou-
ple years ago. But this one does come
up in townhall meetings. This issue
does get raised. Parents are concerned.
Citizeps at the local level are con-
cerned about this particular subject.

1 do not know exactly where the ef-
forts to amend this legislation will go.
I have not looked at the detalls of the
changes the senlor Senator has pro-
posed, but I am not unmindful, at least
in this particular area, of all the things
we are debating, this 18 something re-
garded by citizens as something that
needs to be addressed.

Earlier in the comments of Senator
EXON, he used the word “punt” and
brought up the Nebraska football team.

plonship, Senator EXON just sort of
clapped his hands -and thunderously
here comes the team to Washington,
down to the White House.

It.was a very moving moment for
those of us who waited a long time for
thia to happen. In a conversation with
Coach Osborne that I had that day at
the White House, 1 asked Coach
Osborne—he {8 the football coach for
the University of Nebraska. He has
been giving many ‘epeeches and ex-
pressed some real concern of what is
going on with young people today, par-
ticularly in Nebraska but throughout
the country, since he recru!t.s through-
out the country. - -

I do not know if the senlor Senator
had just introduced the bill at that
time, but he satd he did not know if
this particular piece of legislation was
good or not because he had not read
the details of it, but it addressed a
problem that he thought was real and
present at the local community. It ad-
dressed a problem that he himself is
personally terribly concerned about.

Mr. President, I hope that io the
process starting Monday, Tuesday,
Wednesday—whenever it i3 we reach a
final vote—that we will begin to gen-
erate some enthusiasm amongst Amer-
jcans to pay attention to these 146
pages that we are about to enact in
some shape or form.’

1 personally hope, though I know it is
going to be difficult to do, and I am
here to put out an appeal to the Presid-
ing Officer and the senior Senator from
Nebraska who were very much a part of
the committee’s deliberation—I am not
on the Commerce Committee; I was al-
lowed to have a staffer sit in on much
of the deliberation—I hope that we can
get a good-faith effort to narrow the
differences between the Dorgan amend-
ment and the Thurmond amendment
on this DOJ role. -

It I8 a very serious matter. It is a
very serlous matter to me personally. I
cannot support this legislation unless
there {8 a role for the Department of
Justice. I intend to oppose it strongly
unless there 1s.

I am very much concerned about
what i3 going to happen to the Amer-
ican consumer as we move from a regu-
lated monopoly at the local level to
competition at the local level—very
much concerned about it.

As I pald attention, I must say, this
has been my dominant concern right
from the opening bell. I do not know if
the senjor SenatQr from Nebragka has
any way to try to help us bring Senator
THURMOND and Senator DORGAN to-
gether and maybe perhaps bring a ma-
jority around some increase 1in
strength in the role for DOJ, but it
seems to me we can do it in a fashion
that addresses the concerns of the sen-
{or Senator from South Dakota.

The chairman of the committee has
expressed over and over concerns for
duplication, excess bureaucracy. We
drafted at least that portion of the
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amendment that deals with bureauc-
racy, s0 there is a time period, a 90-day
commitment.

The Senator from South Carolina,
Senator THURMOND, has decreased some
of the role for the lrcc not dramati-
cally but enough.

It seemns to me what we are trying to
do 18 address the prodblems that some
have, and I think they are legitimate
concerns, for tylng down and tying up
companies too much as they try to get
into long distance.

But, Mr. President, if the consumers
of America, who are truly, in my judg-
ment, likely to be unaware of what we
are about to do, if they are really going
to benefit from the corporations’ new
rights to get into long distance, if they
are truly going to benefit from com-
petition, then the benefits are going to
have to come from entrépreneurs that
do not exist today, businesses that will
be startup businesses, that will be com-
ing into households and offering serv-
ices that will be packaged.

The only way, in my judgment, that
we are going to get decreased prices
and increased quality is if you get fero-
clous competition at the local level. As
much as I am enthusiastic about the 14
points that are required, the 14 actions
that are required by the Bell operating
companies before they can make an ap-
plication, I am troubled that we do not
have any case law on it. I fear we are
going to have lots of litigation on it.
And 1 fear as well that rather than hav-
ing immediate competition, you are
going to have a slowing of entry into

petition, and, as a we
are going to find ourselves with con-
sumers, citizens, voters, taxpayers,
who are not terribly pleased with the
net result.

Once again, I look forward next week
to the continuation of this debate. 1
hope 1t 18 constructive and that it does,
in the end, lead to a plece of legislation
that I am able to enthusiastically sup-

port.
Mr. President, I yleld the floor.
Mr. EXON addressed the Chair.
The PRESIDING OFFICER. The Sen-
ator from Nebraska [Mr. EXON) is rec-

ognized. .

Mr. EXON. Mr. President, I am going
to be very brief. I thank my friend and
colleague from Nebraska for his re-
marks. I simply say that I did not use
coach Tom Osborne’s name. He has
called me on the telephone and written
me & letter. He does support this legis-
lation. And for whatever that 1s worth,
1 think you and I have the highest re-
spect for Tom Osborne, the man, as
well as Tom Osborne, the football
coach, and for what he has done for
young people.

1 want to ask my, colleague from Ne-
braska o question with regard to the
matter that he just brought up. We are
going to vote next week on the amend-
ments being offered by the Senator
from North Dakota, and I think co-
sponsored by my colleague from Ne-
braska, with regard to the Jusatice De-
partment.
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I have been following this, and I am
not quite sure I understand the Sen-
ator's objections. I had a great deal to
do with this during the last 3 years—
the whole bill, in the Commerce Com-
mittee.

On page 8 of 8. 652, there was specifi-
cally put in the legislation on line 20,
section T:

Effect on other law. A, antitrust laws, Ex-
cept as provided {n subsection B and C, noth-
ing in this act shall be construed to modify,
impair, or supersede the actions of the anti-
trust laws.

I am sure that my colleague from Ne-
braska knows of that provision. I have
always thought that was put in there
specifically to make certain that the
Justice Department of the United
States would maintain their tradi-
tional role of enforcing the antitrust
laws in America. Does that not satisfy
the concerns of the Senator from Ne-
braska, or does he feel that that par-
ticular quote from the law impairs, in
any way, the responsidbility that the
Justice Department has under the anti-
trust laws, that they will have the full
right, as I understand it, to pursue in
the future as they have in the past?

Mr. KERREY. That provision is very
important. That language the Senator
mentioned is a very important provi-
sion. It would make certain that the
Department of Justice continues to
have its historical antitrust role. That
is very important.

The problern that I have with that
being sufficlent is that it does not go
as far as 1822 diq last year, in that it is
after the fact.

In other words, let us pick the re-
gional Bell operating company in our
area, U.8. West. Let us say U.S. - West
now does all 14 of the things that are
required in order to get into the
interLATA, in order to do the long dis-
tance, and they come to the FCC and
get permission to do long distance
service. Well, the problem is, if the De-
partment of Justice wants to take ac-
tion, they have to take action after the
fact, after permission is granted; after
they are in long distance, then they
have to come and take action. What 1
would feel more comfortable with is if
we had DOJ involved, as 1822 did, in a
parallel fashion, not in addition to.
What I was most interested In was
making sure that there was a parallel
process with a time certain. And in the
language of the Dorgan amendment, as
amended, as well by the Senator from
South Carolina, there 18 a 50-day time
certain, and a parallel process occurs.
You do not flle to one and then go to
the other.

The precedent that I am trying to
use repeatedly—and I think it is a good
one—is that in 1984 the Department of
Justice was the one that managed the
transition from a monopoly to a com-
petitive environment in long distance.

Mr. PRESSLER. Mr. President, I
would like to be able to enter into this
colloquy. What is the parliamentary
situation?

The PRESIDING OFFICER. At

present, if I might state {t, there iz a

$8093

previous order that we were to recess
after the senior Senator from Nebraska

leted his stat t, which has
been completed.
Mr. KERREY. Should I be asking

unanimous consent to speak until the
presiding officer has to leave?

Mr. PRESSLER. Mr. President,
would like to get into this colloguy.

Mr. KERREY. I ask unanimous con-
sent that the earlier unanimous-con-
sent order be revised and that we will
go out at 4:30.

The PRESIDING OFFICER. Is there
objection?

Without objection, it 18 so ordered.

Mr. PRESSLER. Will my friend yield
so0 I can get a question in?

Mr. KERREY. Yes, If I can first finish
the answer I was giving to Senator
EXON.

I deeply hope that this colloquy can
result in you helping me. I am not try-
ing to get you to necessarily say, gee,
yes, I am going to vote for this amend-
ment. But I am trying to enlist your
help in getting a larger role for DOJ to
allay the concerns that I have that per-
mission is going to be granted to get
into the long distance service, and then
the only opportunity that consumers
would have to make sure that there is
competition is tg be for an action to be
flled after the fact. -

Again, what I am expressing is a con-
cern that we may not have real local

.competition. What the committee did—

and I think it was good work—was
come up with this 14-part checklist and
say this is going to replace the VIII(c)
test we had in last year's legislation.
This will be sort of in Heu of. It 18 quite
good. It does not give me confldence. I
know that the senfor Senator under-
stands this as well, that when it comes
time to starting a business as an entre-
preneur, typically, you do not have
enough money to be able to hire your
own lawyer. These larger companies
have whole dump trucks full of lawyers
that work for them.

When you are dealing in that kind of
environment, I want to make sure that
this entrepreneur that wants to come
to Omaha, Grand Islands, or Hastings,
or Scottsbluff, and come to the house-
hold and say I want to deliver a com-
petitive information product, which
the playing field allows them to do ft,
1 want to make sure they have the De-
partment of Justice signing off in a
pa.m]lel process to do 80.

RESSLER. If my friend will
yield tor a question, is there another
area of the Juatice Department where
they bave a decisionmaking role? Ear-
ler this year, wo had this process that
we went through, and both Senators
from Nebraska had their staffs there
and could have been their personally,
night after night, and they both did a
good job. They wrestled with this Jus-
tice Department thing over and over
and could not flnd another area of
American life where the Justice De-
partment has a decisionmaking role,
such as this amendment wants to add.

Mr. KERREY. You have asked me a
question; let me answer. We have had
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this colloquy a couple of times before.
My answer, with great respect—and I
am not trying to argue—I am trying to.
hopefully, get some change that en-
ables me to support the legislation.
What I said before I will say again—we
had a role with the Department of Jus-
tice when we did this thing once before
10 years ago. The Department of Jus-
tice had the most important role in
taking us from a monopoly in long dis-
tance to a competitive marketplace.

The answer to your question is that
the Department of Justice had the
principal role. We are not asking the—
in this proposal we are not giving the
Department of Justice the ability to
manage this thing unnecessarily. We
are aimply saying that there is a re-
view process and they have the author-
ity to sign off on it, and they have to
answer in a 90-day period.

Mr. PRESSLER. If my friend will
yleld, there is no other area of Amer-
ican economy—and it is true since
Judge Greene's order, and he has 200
etaff attorneys over there, basically.
But there is no need to continue having
that just for one sector of our economy
in the Justice Department, a decision-
making role.

Mr. . If there {s a need for
this law—the law i8 unprecedented. We
are doing something extremely unprec-
edented. Ask the ratepayers, the tax-
payers and citizens in the households.
We are taking your comfortable tele-
phone service, your comfortable cable
service—you have it now and it is a
monopoly, you know it {s there—and
subsidize rates and keep the rates down
in residential. We are transitioning
where those protections are not going
to be there any longer. It is an unprec-
edented move from a monopoly to a

petitive envir )
1 am suggesting that because of that
lack of pr it 18 1 ble to

look for an unprecedented way tp man-
age, as the bill itself describes—man-
age from that monopoly situation to a
competitive situation. I believe that it
is possible and perhape, even desirable,
to put some limitations, if you want
to, on what the Department of justice
can do. -

There have been earlier suggestions
on how to do that. But to give them
only a consultative role, 1 just genu-
inely, sincerely believe that that risks
this entire venture. It places this en-
tire venture into the hands of corpora-
tions to say we know that you want to
do the right thing, s0 we know you are
going to allow competition. I think it
is more than reasonable to expect of
anybody. If I am a business—even a
small business—I can talk all I want to
about competition and how I favor {t.
But the truth of the matter is, given a
choice, I would rather not have it.

Mr. PRESSLER. Under the consent
decree that broke up AT&T, DOJ s not
the decisionmaker; it was the court,
Judge Greene. Now we are making DOJ
the decisionmaker under the Dorgan
proposed amendment.

Mr. KERREY. No.

CONGRESSIONAL RECORD —SENATE

Mr. PRESSLER. They will make the
final decision.

Mr. KERREY. It does exactly what
the consent decree did, as well.

It basically says, ‘“‘You are going to
have multiple consent decrees.” What
happens when, say U.S. West buys a
long-distance company. What happens
then? I tell you what happens. The Jus-
tice Department has to approve it. The
Department of Justice would have to
approve a merger of a local company
acquiring a long-distance company.

The senior Senator from South Da-
kota would not object to that.

Mr. PRESSLER. But under the Clay-
ton and Sherman Acts, as my distin-
guished friend pointed out, the lan-
guage in the bill, they already have
antitrust power.

We are setting up a permanent ad-
ministrative bureaucracy in the De-
partment of Justice that is supposed to
be done over at the FCC, and we have
it done in the FCC in two ways. One {5
the public interest convenience and ne-
cessity; and two {s the checklist that
Senator HOLLINGS and Senator ExoM
and Senator KERREY of Nebraska had
there with staff. .

This was all worked out. We spent
night after night. Never has there been
a more bipartisan effort in this Senate.
preparing a bill, if I may say so. We in-
vited everybody. I talked to all 100 Sen-
ators.

There {8 an implication by the Sen-
ator from Nebraska that all this was
sprung upon him suddenly.

Mr. KERREY. 1 knew precisely what
was in the bill. If I were in the commit-
tee, I would vote “‘no” entirely based
on that provision.

Mr. PRESSLER. There {8 an implica-
tion that the bill is driven by corporate
interests.

Mr. KERREY. It unquestionably is.
Senator. That is very difficult not to
deny.

I do not say that there {8 a dark and
mysterious and evil aspect to that ai

all,

Mr. PRESSLER. From this Senator’s
point of view, the public interest is
very much at heart throughout these
considerations. I think all the Senators
who worked on this bill have had the
public interest. I do not accept that
conclusion about the Senate of the
United States.

Mr. KERREY. There 1is nothing
wrong with the Senate of the United
States considering and worrying about
what corporate America wants. I am
not saying that just because corporate
America is asking for this that cor-
porate America somehow is bad. 1 am
not implying they are bad at all.

I am saying when I talk to peovle
about this issue, when I get phone calls
on this issue, it is rarely a citizen that
is calling up and saying, “‘Senator, I
really am concerned. I heard you talk
about the Justice Department having a
role in the application for interLATA
freedom.’” Citizens do not ask about
interLATA.

Mr. PRESSLER. Your staff was in
the room where the bill was drafted.

June 9, 1995

Mr. KERREY. I am not & member of
the committee and 1 &id not vote on
this. I am approaching & moment
where 1 will have an opportunity to
vote. I understand that my staff was
involved in the deliberations. I appre-
ciate that opportunity.

Mr. PRESSLER. I want to say how
hard that staff and Senators involved
worked through the weekends. A lot of
Membere have not had a day off since
Christmas,

I find the suggestion that this bill is
a result of corporate interests in the

" Senete of these United States, when we

had a discussion this morning about as-
suming language, or whatever people
are saying, and so forth, and maybe I
misspoke. I do not know. I raised some
points. I consider the Senator from Ne-
braska a good friend.

We have done everything we can to
do what is right for the American peo-
ple. If we do not pass this bill in this
Congress, it will fall over to 1997 and
we will lose 2 years of jobs and creativ-
ity. :

This is not a perfect bill. I welcome
the participation of the Senator from -
Nebraska. R

Mr. KERREY. I think this bill will
pass. It has a lot of steam behind it,
and I think it is likely to pass. I am
just saying it will not -have my vote
unless there {8 a strong Justice Depart-
ment role.

I do not think what I am asking for
is unreasonable.

Mr. PRESSLER. I find it unreason-
able for the suggestion that this is a
bill of corporate interests. I belleve the
Senators involved have acted in the
public interest.

Mr. KERREY. I do not doubt they are
acting in the public interest or that
the senior Sepator from Nebraska is
acting in the public interest. I do not
doubt that. That is not the point I am
making. .

I am saying, look out there for who it
18 that is asking for change. It is cor-
porate America.

If I polled the pecple of Nebraska to
rank this on their agenda, the only
thing they would mention is probably
the Communication Decency Act.

Mr. PRESSLER. There 18 a large part
of corporate America for the Justice
Department review which the Senator
is supporting.

Mr. KERREY. That is true.

Mr. PRESSLER. But I am not accus-
ing the Senator of responding to cor-
porate America. I think we are asking,
in the public interest.

Mr. KERREY. That is my point, Sen-
ator.

Corporate America has weighed in on
this issue. Corporate America has con-
tacted me on this particular issue, as
they have contacted the Senator.

The point 1 am trylng to make is
that the dominant interest in this
plece of legisiation is a relatively small
group of corporations that are cur-
rently regulated and that want to do
something that the current law does
not allow them to do. That is the »oint
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1 have made before, that I will continue

to make.

Mr. PRESSLER. 8ome of the biggest
corporations in America want a Justice
Depn.rtmen: review.

KERREY. 1 agree, some of the
blggest corporations in America do not
want the Justice Department review.

That merely makes the point that
this is largely the kind of an argument
driven by concerns of corporations who
either want to do samething or do not
want body else to do hing in
this area.

‘The PRESIDING OFFICER. I notify
all Senators that it is now 4:30. Based
on the previous agreement, all discus-
sion was to cease at 4:30.

Mr. EXON. I ask unanimous consent
I be allowed to conunue for 5 minutes
as in morning busine:

The PRESIDING OFFICER Without
objecuon. it 18 8o ordered.

EXON. First, to be facetious, I
would like to advise my colleague from

CONGRESSIONAL RECORD — SENATE

1 have cited two instances where,
during the cooperation, during the dis-
cussion, during the compromise that
we worked very hard to maintain, we
came up with something that I think
would allow the Justice Department to
play a key role.

One thing I would suggest might be
wrong, to go back to the illustration
used by my colleague from Nebraska,
U.S. West, for example, wanted to go
into some kind of a network they had
not previously been allowed to do.

According to the feelings, unless they
were spelled out in the law, they would
have to act after the fact. Of course,
that is the way they always do, act
after the fact.

The problem that the company. in
that particular situation, I am fearful,
was that they would have two different
agencles of the Federal Government to
go to for clearance, the Justice Depart-
ment on one hand and the Federal
C tions Commission on the

that he ke or
unless I heard him wrong, he said
something to the effect that-he sees
nothing wrong with the U.S. Senate. If
‘' somebody would take that out of con-
text, it would be the end of his political
career. It might be a good time to ask
that be stricken from the record.

Seriously speaking, I had cited ear-
ler the section on page 8. I would also
like to cite an additional paragraph
from page 89 of the same act which
says ‘‘before making any determina-
tion under this subparagraph, the com-
misaion shall consult with the Attor-
ney General regarding the applica-
tion.”

1 would simply advise both of my col-
leagues that this Senator has had con-
siderable experience over the years in
dealing with the bureaucracy. We have
dealt for a long time, and my colleague
from Nebraska has been involved in

many of the interstate commerce deci--

sions.

In no case does the Justice Depart-
ment have prior consideration with re-
gard to the Interstate Commerce Com-
mission. Therefore, I think the point
the Senator from South Dakota is try-
ing to make is that we are treating the
various agencies of t.ho Federal Govern-

ent—either ind ies or
agencies under the direct control of the
Prestdent—the same as we have treated
them previously.

I think that my eoueague from Ne-
braska makes a pretty good point. I
think I understand his concern.

I juat want to say, as one involved in
8. 1822, the predecessor of this, and this
plece of legislation, the original draft
that came to the committes after our
distinguished colleague from South Da-
kota became chatrman, contained no
information or statement whatever to
help address the concerns that have
been raised, and I think to some de-
gree, legitimately raised by my col-
league from Nebraska.

It had nothing in there at all. That
proposal came that would have, for all
practical purposes, ignored the Justice
Department.

other.
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POM-206. A concurrent resolution adopted
by the Legislature of the State of Michigan;
to the Committee on Agriculture, Nutrition,
and Forestry.

**SENATE CONCURRENT RESOLUTION No. 28

“‘Whereas, ‘s farmers rop.
important element of our state's lncms-
ingly diversified economy. American con-
sumers purchass ever higher amounts of high
quality fresh produce, and Michigan farmers
continue to meet that demand. Fresh
produce, by its pature, is also highly perish-
able with a relatively short shelf life com-
pared to manufactured products. This char-
acteristic of fresh fruits and vegetables im-
poses a burden on farmers unique {0 them.
Specifically, the need to sell produce quickly
means that fruita and vegetables may actu-
ally be consumed before the farmer can even
receive payment. If farmers sell thelr goods
to customers who are slow to pay or who fall
to pay at all, farmers have few means to re-
coup their losses. Consumed goods cap hard-
1y be reclaimed, and the costs associated
with pursuing & claim through the courts
make this avenus futile in many cases; and

‘‘Whereas, fortunately, our nation’s farm-
ers have been protected from such prodblems
tor sllty nve years by the Perishable Agri-
Act (PACA). Enacted

I simply say that I h to feel
that the hard-driven compromise that
was worked on this by members of the
committee may not be perfect, but as
both Senators know, I have never voted
for a perfect law since I have been here.

I will study the matter over the
weekend further. I appreciate the dis-
cussion I had with my good friend and
colleague from Nebraska and my col-
league from the State to the north,
South Dakota, where 1 was born.
Thank you both very much.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretaries.

mcum MESSAGES REFERRED

As In executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting treaties.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

————

MESSAGES FROM THE HOUSE

At 948 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of ita reading clerks, an-
nounced that the House has paased the
following bills, without d

in 1830, (.he PACA enforces fair trading prac-
tices in the marketing of fresh and rroun
fruits and It ia d by
the Pruit and Vegetable Division of the Atrl-
cultural Marketing Bervice and allowa farm-
ers to ship their produce across our country
in a timely fashton with coufldence that
they will be paid for their labor and goods.
Should & contract dispute emerge, the PACA
provides a means to resolve the problem
without further burdening our court system;
and

‘‘Whereas, copsumers benefit in many ways
from this act. Not only can consumers pur-
chase high quality produce fresh from the
field because farmers may rapidly ship their
goods confident that they will be pald, but
other grotections exist aas well. For example,
our schools, hospitals, and restaurants can-
not be overcharged for produce because the
PACA prohibits a produce dealer from hiding
the true wholesale coat received by farmers
for the fruits and vegetables; and

‘‘Whereas, defenders of the PACA recognize
that the act can be improved and have been
willing to compromise in order to address
the concerns of retailers. Unfortunately, leg-
islation has been introduced into the United
8tates House of Representatives that under-
mines offorta to preserve the PACA whils im-
proving it to correct certain shortcomings.
HR 669 has been introduced into the 104th
Congresa to repeal the Perishable Agricul-
tural Commodities Act. Rather ma being &
biil to el this
bill would impose a severe hardship on our
state's farmers, and ultimately all people
who purchase and enjoy high quality fruits
and vegetables. HR 669, or any other bill that
would repeal the PACA, must not be passed
for the sake of our farmers and consumers:
Now, therefore, be it

8. 9. An act to reauthorize appropria-
tions for the Navajo-Hop! Relocation Hous-

ng Program.

8. #1. An sct to reauthorize appropria-
tions for certain programs under the Indlan
Child Protection and Family Violence Pre-
vention Act, and for other purposes.

PETITIONS AND MEMORIALS
The following petitions and memori-
als were lald before the Senate and
were referred or ordered to lie on the
table as indicated:

the Senate (the House of Rep-
resentatives concurring), That we memorialize
the United States Congress to reject any ef-
forts to repeal the Perishable Agricultursl
Commodities Act; and be it further
“’Resolved, That a copy of this resolution be
to the Pr of the United
States Senate, the Speaker of the United
States House of Representatives, md tlma
ole-

of the g

gation.”

POM-207. A resohmon ndopud by the Sen-
ate of the L
of Pennaylvania; to Lha Commm“ on Armed
Bervices.
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