HEINONLINE

Citation: 3 Bernard D. Reams Jr. & William H. Manz Federal
Law A Legislative History of the Telecommunications

of 1996 Pub. L. No. 104-104 110 Stat. 56 1996

the Communications Decency Act S8043 1997

Content downloaded/printed from
HeinOnline (http://heinonline.org)
Wed Mar 20 15:40:58 2013

-- Your use of this HeinOnline PDF indicates your acceptance
of HeinOnline's Terms and Conditions of the license
agreement available at http://heinonline.org/HOL/License

-- The search text of this PDF is generated from
uncorrected OCR text.



June 8, 1995

shelter, sound amplification devices, and
such other equipment as may be required for
the event to be carried out ander this resolu-
tion. The portable sbelter shall be approxi-
mately 60 feet by 65 feet in size to cover the
Comanche helicopter referred to in section 1
and to provide shelter for the public and the
technology displays and video pressntations
associated with the svent. .-

BEC. 4 BVENT PRIPABATION&

The Joint Venture 18 aushorized to conducr.
the event to be carried out.under this resolu-
tion from 8 a.m. to 3 p.m.-on Jnno 2, 1996 or

CONGRESSIONAL RECORD — SENATE

AMENDMENTS SUBMITTED
THE TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
"ACT OF 1935 COMMUNICATIONS
DECENCY ACT OF 1995

DORGAN AMENDMENT NO. 1258

Mr. DORGAN proposed an amend-
ment to the bill (8. 652) to provide for

on such other date as may be
upder section 1, Preparationa for the svent
may begin at 1 p.m. on the day before the
event and removal of the displays, shelter,
and Comanche helicopter referred to in sec-
tion 1 shall be completed by 0 am. on the
day following the event.

SEC. 8. ADDITIONAL AHRANGm

.The Architect of the Capitol and the Cap-
itol Police Board are authorized to make any
such additional arrangements that may be
required to carry out tne ﬂenc under thia
resolatfon.

SEC. & LIMITATION ON WA‘HNQ

The Boelng Company and the United Tech-
nology Corporstiop sball hot represent, ei-
ther directly or indirectly, that this resolu-
tiop or any activity carried out under this
resolution in any way constitates approval
or endorsement by the Federal Gov

a8 pro itive, deregulatory na-
tional policy framework designed to
accelerate rapidly .private sector de-
ployment of advanced telecommuni-
cations and information technologies
and services to all Americans by open-
ing all telecommunications markets to
competition, and for other purposes as
follows:

Op line 24 of page 44, strike the word
“may"” and insert in lieu thereof “'shall™.

McCAIN AMENDMENT NO. 1260

Mr. McCAIN proposed an’amendment
to the bill 8. 652, supra; as follows:

On page 42, strike out line 23 and all that
follows through page 43, line 2, and insert in
Heu thereof the following:

“0) C AL NOTIF ON oF UNI-

of the Boeing Company or the United Tech-

'VERSAL SERVICE CONTRIBUTIONS.—The Com-

tanl

nology Cor or any prodi or service

may oot take action to impose unl-

offered by the Boeing C(:mp-.ny or the United
‘Technology Corpondon.

SENATE  RESOLUTION ° 12—TO
ELECT KELLY .D.; JOHNSTON AS
SECRETARY OF THE SENATE .
Mr. NICKLES (for Mr, DOLE) submit-

ted the following resolution; which was

considered and agreed bo. .

. 8.Rrs. 129
Resotved, That Kelly ton, of Okla-

homa. be, and he hereby lu electad Secretary
of the Senate beginning June 8, 1995.

SENATE RESOLUTION ~130—REL-
ATIVE TO THE ELECTION OF THE
SECRETARY OF THE SENATE

Mr. NICKLES (for Mx. DOLE) submit-

. ted the following resolution; whmh was
considered and agreed
8.REs. 13, .

Raolved. That the President of the United
States be notified of the slection of the Hon-
orable Kelly D. Johnston, of-Oklahoms, as
Secretary of the Senate.

SENATE RESOLUTION 131—REL-
ATIVE TO THE ELECTION OF THE
SECRETARY OF THE SENATE

Mr. NICKLES (for Mr. Dom) submit.
ted the following resolution; which waa
considered and agreed to:

Resolved, That the Hom ol mmnu.
tives be notified of the election of the Honor-
able Kelly D. Jomutun. of Okhhoma, s
retary of the Senats. ' c

versal service contr under
{c), or take action to increass the of

S8043

‘On pago 8, between lnes 12 and 13 ipsert
the following:

(15) When davlm for achieving accesa to

1 ¢ have been
available directly to consumers on a com-
petitive basis, consumers have enjoyed ex-
panded choice, lower prices, and incressed
innovation,

(16) While recomzlng the legitimates ipter-
est of video pr ais-
tributors to ensure the delivery of services
to authorized recipients only, addressabls
convertar boxes should be available to coo-
sumers on & competitive basis. The private
sector has the expertise to deveiop and adopt
standards that will enseres compatition of
these devices. When the private sector fails
to develop and adopt such standarcs, the
Federal government may play a rols by tak-
{og trapsitional actions to ensure competi-
tion.

On page 82, between lines 4 and 5, {nsert .
the following:

SEC. 208 COMPETITIVE AVAILABILITY OF CON-
VERTER BOXES.

- Part ITI of title VI (47 U.8.C. 521 et seq.) I8
amended by inserting Aner section 624A tke
following:

+ *BEC. 634B. COMPETITIVE AVAILABILITY OF CON-
VERTER BOIES.

(&) AVAILABILITY.—The Comsmission shall,
after notice and opportunity for public com-
ment, adopt regulations to ensurs the com-
petitive availability of addressable converter
boxes to subscribera of services of multi-

video pr mmt distr
from manufacturers, retailers, and' other
vendors that are not telecommunications
cnrrlen snd not affiliated with providers of

such contributions, until— -

*(1) the Commission aubmlu to the Com-
mittee on C: and T -
tation of the Senats and the Committas on
Commerce of the Houss of Representatives a
report on the contributions, or increass in
such contributions, to be Imposed; and

“(2) a period of 120 days has elapeed after.

the dats of the sabmittal of the report.
(k) EFFECTIVE DATE.—This section takes
effect on the date of the of the

service. S8uch regula-
tions shall take into sccount—

**(1) the needs of owners and dlst.rlbuwrs of
video pr and { services
to ensure system and signal security and
prevent theft of the nromnunlnx or serv-’
fces; and

*(2) the need to ensure t.he further deploy-
ment of new technology relating to eon-

verter boxes.

*(b) TERMINATION OF Rxouu’rmus —’l'ha .

Telecommunications Act of 1995, except for
subeections (c), (e), (N, (g), and U), which
shall take effect ona year afver the dats of

the enactment of that Act.”.

MCCAIN (AND OTHERS)
AMENDMENT NO. 1261
Mr. MCCAIN (for himself, Mr. PACK-
WOOD, Mr. CRAIO, Mr. KYL, Mr. GRAMM,
Mr. ABRAHAM, Mr. DOMENICI, Mr. THO
AS, Mr. KEMPTHORNR, and Mr. BURNS)
proposed an amendment to t.he bill 8.
652, supra; as follows:

Ou page 90, Hna 8, after ity.”, in-

this sectt
sml provide for the urmlnnum: of such reg-
ulations when the Commission determines
that there exists a competitive market for
Itd 4 services
and sddressable converter boxes among man-

. ufscturers, retallers, aud other vendors that

are not
affiliated with pr
cations service.'”. .
DORGAN (AND OTHERS)
AMENDMENT NO. 1254

and oot

of

Mr. DORGAN (for himself, Mr. BIMON,
Mr. Kmu? Mr. REID, and Mr. LEAHY) -

pr dment to the bill 8.

Tlint

sert: “Full of the ch
found ip subsection (dX3) shall be desmed in
full satisfaction of the public interest, con-
venience, and necessity roqulremenc of this
uubmnph. .

MCCAIN AMENDMENT ‘No. 12&

Mr. MCCAIN proposed an amendment
to the bill 8. 852, supra; as follows:

8trike section 310 of the Act and repumber
the subsequent sections as appropriate.

' COHEN (AND OTHERS)
AMENDMENT NO. 1263
Mr. COHEN (for himself, Ms. BNOWE,
Mr, THURMOND, Mrs.. HUTCHINSON, and
Mr. LEAHRY) proposed an amendment to
bill 8. 652, supra; as follows:

652, supra, a.s follows:

page 82, line 23, betinnlng with the

word “tMr” delete all that follows through
the word “services™ on line 2, page 83 and io- |

sert thereln the following: "m the extent ap-
proved by the C # d the A
General”,

On p‘go 88, line 17, after the word “Com-
mission”, add the words “‘and Attorney Gen-

eral”.

On page 89, beginning with the word ‘‘be-
fore” on line 9, strike all that follows

90, lins 10, replacs “(3)” with
“(C)"' after the word “Commission’ on line
117, add the words “or Attorney General™; and
afver the word **Commission™ on line 19, add
the words “snd Attornsy Genersl™.
On page 80, after lino 13, add the following
paragraphs: . .
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88044 A
*(4) DETERMINATION BY ATTORNEY OEN-

ERAL .~

*(A) DETERMINATION.—Not later than 90
days after receiving an application made
under parsgraph (1), the Attorney General
shall {ssue & written determination with re-
spect to the aathorization for which a Bell
operating company or ita subaidiary or affili-
ate has applied. In making such determina-
tiop, the Attorney General shall review the
whole record.

“(B) A.vam—'n:a Attorney General ~

shal] approve the authorization requested in
any application submitted under paragraph
(1) only to the extent that the Attorney Gen-
eral finds that there is no substantial posai-
bility that auch company or its sudbaidiaries
or m nmllu.en could use monopoly power in
s or access
service market to impede competition in the
interLATA telecommunications service mar-
ket such company or its subsidiary or afflli-
ate seeks to enter. The Attorney General
shall deny the r inder of the
authorization.”

*Y(C) PUBLICATION.—Not later than 10 days
after fssuing a determination under pars-
graph (4), the Attorney General shall publish
the determination in the Federal Register.”

On page 91, line 1, after the word “C: il

CONGRESSIONAL RECORD — SENATE

On page 91, lipe 1; insert “‘or the Attorney
General’ before “for judicial review",

On page 99, line 13, strike out “COmmia.slon
authorizes™ and insert in lieu thereof *Com-
E:u!on apd bhe Attorney General author-

On page 99, llns 18, huart. “and the Attor-
ney General™ after “Commission’’,

HOLLINGS (AND DASCHLE)
AMENDMENT NO. 1268 :
Mr. HOLLINGS (for himself and Mr.
DASCHLE) proposed an amendment to
the bill 8. 652, supra, as follows:
On page 53, after line zs insert the follow-
ing
SEC. 107, eoon.mwmou FOR TELECOMMUNI-
. CATIONS NETWORE-LEVEL INTER
OPERABILITY.
. {(a) IN GENERAL.—To pmmobe noadiscrim-
inatory access to telecommunications net-
works by the broadest number of users and
vendors of eommunluuons products and
services :h.roux
(1) ocoor 1 tions pet-
work planning and design by cormmon car-
riers and other nroviden of

June 8, 1995

(D) EXCEPTION.—Notwithstanding sub-

" paragraphs (A), (B), and (C) of this para-

graph, a-local exchange carrier (with respect
to a cable systern located in ita telephone
service area) and a cable operator (with re-
spect to the facilities of a local exchange
carrier used to provide tslephone exchange
service in its cable franchise area) may ob-
tain a controiling interest in, management
interest in, or enter Into a joint venture or
partnership-with such system or facilities to
the extent that such system or facilitles
only serve incorporated or unincorporated—
. (1) places or territories that have fewer
than 50,000 inhabitants; and

“(11) are outsjde an urbanized area, as de-
fined by the Bureau of the Census.

*(B) WAIVER.—The Commission may waive
the restrictions of subparagrapk (A), (B), or
(C) only if the Commisasion determines that,
because of the nature of the market served
by the affected cable system or facilities
used to provide telephone exchange service—

(1) the incumbent cable operator or local
exchange. carrier would be subjected to
undoe economic distress by the enforcement
of such provisions,

*“(1}) the system or facilities would not be

cations services, and -
of tel

(2) tnver

sion™ add the words “or the Attorney Gen- 4\neworks and of devices with such networks,

eral”,

THURMOND (AND O’I"HERS)
AMENDMENT NO. 1265
THURMOND (for himself, Mr.
o g Amm). and Mr. Dswnm) pri d an

to ensure the ability of users and informa-
tion providers to seamlessly and trans-
parently transmit and receivs information
between and across ulecommunieat.!ona net-
works,

the C MAY par ln a man-
ner with {te authority and prac-

to a No. 1264
proposed by Mr. DORGAN to the bilt S.
652, supra, as follows:

Ob page 82, line 23, atrike ‘“‘after’” and all
that followa through “services,” on page 83,
line 2, and ingert in lieu thereof “‘to the ex-
tent approved by the Commission and the
Attorney General of the United States,”.

On page 88, line 17, insert “and the Attor-.

ney General* after “Commissfon”.

On page 89, line 3, insert “and Attorney

General’. after “Commisaion”.

On page 89, 1ine 8,'atrike “'shall” and insert
“'and the Attorney General shall each™.

On page 89, 1ine 9, strike ‘‘Before™ and all
that follows through page 89, line 15.

On page 89, 1ine 16, insert *BY comssm‘l"
after “*APPROVAL".

On page 80, line 8, after “necuslty". insert:
“In making its determnination whether the
requestsd authorization i{s consistent with
the public interest, convenience, and neces-
sity, the Ci shall not the
effect of such authorization oo competition
in any market for which aunthorfzation is
sought.”

On page 90, between lines 9 and 10, insert
the following:

‘(C) APFROVAL BY ATTORNEY OENERAL.—
The Attorney General may only approve the
authorization requested in an application
submitted under paragraph (1) if the Attor-
ney Genera) finds that the effect of such au-
thorization will not substantially lessen
competition, or tend to create a monopoly in
any line of commerce in any section of the
country. The Attorney Geoeral may approve
all or part of the request. If the Attorney

tice prior to the date of enactment of this
Act, in the development by appropriate vol-
untary industry standards-setting organiza-
tions to promote telecommunicationa net-
work-] luvel interoperability.

(b) DEFINITION OF TELECOMMUNICATIONS
NE’I‘WOR.K-LEVEL INTEROPERARILITY.—AS used
in this section, the term *telecommuni-
cations network-level - interoperabiiity™
meaps the ability of 2 or more telecommuni-
cations networka to communicate and {nter-
act in concert with each other to exchange

-information without degencration.

(c) COMMIBBION'S AUTEORITY NOT Lik-
ITED.—Nothing in this section ghall be con-
strued as limiting the existing authority of
the Commiasion.

OD page 66, line 13 strike the closing
quotation marks and ths second period.

On page 66, between lines 13 and 14, {nsert
the following:

**(6) ACQUIBITIONS; JOINT VENTURES: PART-
NERSHIPS: JOINT USE OF FACILITIES.—

*(A) LOCAL EXCHANGE TARRIERS.—No local
exchange carrier or any affiliate of such car-
rler owned by, operated by, controlled by, or
under common control with such carrier
may purchase or otherwise acquire more
than a 10 percent flnancial interest, or any
manegement Interest, in any cable operator
providing cable service within the local ex-
change carrier's telephone service area.

“/(B) CABLE OPERATORS.-—-NoO cable operator
or afflliate of a cable operator that is owned
by. operated by, controlled by, or under com-
mon ownership with such cable operator may
purchase or otherwise acquire, directly or in-
directly, more than a 10 percent financial in-
terest, or any mansgement interest, in any
local carrier providing telephone

General does  not approve an
under this subparsgraph, the Attorney Gen-
eral shall state the basis for the denial of the
application.”.

On page 90, Une 12, strike **shall” and {n-
sert in lleu thereof “and the Attorney Gen-
era] shall each".

Page 90, line 17, insert “‘or the Attorney
General’ after *commiasion”.

On page 90, line 19, insert “and the Attor-
ney General™ after *Commission’".

exchange service within such cable opera-
tor’s franchiss ares.

“(C) JOINT VENTURE.—A local exchange
carrier and s cable operator whose telephone
service area and cable franchise area, respec-
tively, are In the same market may not
enter into any joint venture or partnership
to provide video programming directly to

jcally viable if such provisions were
enforced, or )

“(111) the anticompetitive effects of the
proposed transaction are clearly outweighed
in the public interest by the probable effect
of the transaction In meeting the conven-
fence and ‘needs of the community to be
served.

*(F) JONT USE-—Notwithstanding subpara-
graphs (A), (B), and (C). s telecommuni-
cations carrier may obtaln within such car-
rler's telephone service area, with the con-
currence of the cable operator on the rates,
terms, and conditions, the use of that por-
tion of the transmission facilities of such a
cable system extending from the Jlast
muitiuser terminal to the premises of the
end user in excess of the capacity that the
cable operator uses to provide its own cable
services. A cable operator that provides ac-
cess to such portion of its transmission fa-
cilities- to ope telecommenicationa carrier
shall provide nondiscriminatory access to
such portion of its transmission facilities to
any other telecommunications carrier .re-
qQuesting such access.

“(G) SAVINGS CLAUSE.—Nothing in this
parsgraph effects the authority of a local
franchising authority (in the case of the pur-
chase or acquisition of 8 cable operator, or a
jolnt venture to provide cable service) or a
Stats Commission (In the case of the acquisi-
tion of 8 local exchange carrier, or a joint
venture to provide telephone exchange serv-
ice} to approve or dlsapprove a purchase, ac-
quisition, or jolnt venture.”

On page 70, line 7, urike “services.” and
insert “servioes provided by cable systems
other than small cable systems, determined
on & per-channel basts as of June !, 1995, and
redetermined, and adjuswd if necessary,
every 2 years thereafter.

On page 70, line 21, strike “ares.” and {o-
sert “‘area, bat only If the video program-
ming services offered by tke carrier in that
area are comparable to the video program-
ming services provided by the upaffiliated
cable operstor in that area.”.

Oz pege 79, before line 12, insert the follow-

ing: - -

(3) LOCAL MARKETING AGREEMENT.—Nothing
in this Act shall be construed to prohibit the
continuation or renewal of any television
local marketing agreement that is in effect
on the dats of epactiment of this Act and
that 18 in compliance with the Commission's
regulations.

On page 83, 1ina 4, strike “area,’ and insert
“area or untfl 3 months have passed since

subscribers or to provide 1
cations services within such market.

the of the T tions
Act of 1995, whichever is earlier,”.
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