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THE TRADE MARKS ACT. 1919.

INTRODUCTION.

Tue Trade Marks Act, 1919, was -passed on December
23rd, 1919, but the date for its coming into operation
was April 1st, 1920.

The chief alteration which it makes is that it
introduces a new kind of registration of trade marks.
Previous Trade Marks Acts successively enlarged the
classes of marks which could be registered as trade
marks. The new Act leaves those classes unaltered,
but the register is hencetorth divided into two parts,
one corresponding to and being a continuation of the
old register, and the other part being a new part
‘confined to marks which qualify for registration under
the provisions of the new Act. These parts are respec-
tively called Part A.and Part B, Moreover, the marks
registered in Part B. have rights attached to them
which are different from and narrower than those
attached to marks registered in Part A.

Registretion in Part B. of the Reguister.

Under the principal Act a trade mark must contain
or consist of at least one of the following essential
particulars :—(1) The name of a company, individual or
firm represented In a special or particular manner;
(2) the signature of the applicant for registration or
sorue predecessor 1n his business; (3) an invented word

or words; (4) a wurd or words having no direct
T.M. 1
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reference to the character or quality of the goods, and
not being accoruing to its ordinary signification a
geographical name or a surname; and (5) any other
distinctive mark (Section 9). “NMark” includes a device,
brand, heading, label, ticket, name, signature, word,
letter, numeral, or any combination thereof (Section 3).
But by Section 9 it was provided that a nanie, signatuve,
or word or words, other than such as fall within the
descriptions in (1), (2), (3) and (4) should not, except by
order of the Board of Trade or the Court, be deemed a
distinctive mark. Trade marks of a certain class used
before August 13th, 1875, are under certain conditions
allowed special privilege in respect of registration, and
there are some special prohibitions of registration in
respect of cotton marks, which however were varied by

the Trade Marks Act, 1914.

The new Act does not in any way alter the classes
or character of marks that can be registered under the
five paragraphs of Section 9 of the principal Act. It
is true that paragraph (5) is amended by Section 7 by
substituting for “except by order of the Board of Trace
or the court be deemed a distinctive mark”™ the words
‘““be registrable under the provisions of this paragraph,
except upon evidence of its distinctiveness,” but that is
a change of procedure and not of substance; 1t 1s further
considered in the notes to Section 7.

Part B. of the register 1s to comprise all trade
marks registered under Part I. of the Act of 1919, and
all trade marks entered on or removed thereto under
that Act (Section 1 (3)). Section 2 sets out the con-
ditions under which an application may be made for
registration of a “mark” in Part B. of the register.
The mark must have for not less than two years been
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bond fide used in the United Kingdom upon or in
connection with goods (whether for sale in the United
Kingdom or export abroad) for the purpose of indicating
thut they are the goods of the proprietor of the mark
by virtue of manufacture, selection, certification, dealing
with or offering for sale. In such a case the person
claiming to be proprietor of the mark may apply to
have the mark entered as his registered trade mark in
Part I. in respect of such goods.

The use required is use as a trade mark, for Section
3 of the principal Act defines trade mark as meaning a
mark nsed or proposed to be used for the purpose stated
in the new Section.

The registrar is to consider every such application,
and he may refnse it on grounds that are specified, but
in any other case he “shall” (not “may’) accept the
application. The grounds are four in number. If it
appear to him, after such search, if any, as he may deom .
necessary, (1) that the application is inconsistent with
the provisions of Section 11 of the principal Act, (2) or
with the provisions of Section 19 of that Act, or (3) if
he 1s not satisfied that the mark has becr so used as
aforesaid, or (4) if he is not satisfied that it is capable of
distingurishing the goods of the applicant, he may refuse
the application.

Section 11 prohibits the registration of deceptive
marks or marks disentitled to protection in a court of
justice or any scandalous design. Section 19 relates to
marks which conflict with those already on the register.

The registrar may, however, in any of the above
cases accept the application subject to conditions,
amendments or modifications as to the goods or classes
of goods in respect of which the mark is to be registered,
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or to such limitations, if any, as to mode or place of user
or otherwise as he may think fit to impose.

The provisions with respect to Part B. may serve to
assist registration in this country of marks which are
trade marks under the International Convention, but
have not hitherto been registrable here. Ior that Con-
vention has of 1itself not the force of law, but only so far
as it has been made law by legislation in this country
(California g Syrup Co.'s Trade Mark, 40 C. D. 620,
6 R.P.C. 126, and Carter Medicine Co.’s Trade Mark,
[1892] 3 Ch. 472, 9 R. P. C. 401). Thus, notwithstanding
the Convention, no trade mark was under the Act of
1905 registrable in this country unless it included one
at least of the essential particulars under Section 9 of
that Act. Part B.is not expressly or necessarily con-
fined to such marks.

The provisions may also serve to assist traders in the
United Kingdom to obtain registration of their trade
marks abroad, for in some countries registration is only
possible for a foreigner if his trade mark is registered in
the country of origin.

It is to be observed that nothing 1is said in the
provisions of the Act of 1919 above referred to as to the
extent In quantity or area of the user of the mark.
Application may be made for registration if the mark
has been used for the purpose of a trade mark for the
period specified although such use of it has been slight,
and, it is submitted, although it is not shown that by
such user 1t has become distinctive of the goods of the
applicant In connection with which it has been used.
The registrar has not to be satisfied that it 1s so
distinctive, but that it 1s capable of distinguishing the
goods of the applicant., The proprietor can thus under
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the Act of 1919 apply for registration before the stage
has been reached which would warrant an application
under the principal Act, and, if the application be
successiul, obtain the modified rights whicl registration
in Part B. of the register gives. For such registration,
unlike registration in Part A, does not give the
exclusive right to the use of the trade mark upon or in
connection with the goods in respect of which it is
registered (Section 39 of the Act of 1905); it is only
primd facie evidence that the registered proprietor has
such exclusive right. In any action for infringement of
the trade mark, if the defendant establishes to the
satisfaction of the court that the wuser of which the
plaintiff complains is not calculated to deceive or to lead

to the helief that the goods the subject of such user
were goods. manufactured, selected, certified, dealt

with or offered for sale by the proprietor of the trade
mark, no relief is to be given in respect of such
registration (Section 4); and the action so far as founded
. on such registration will accordingly fail.

It is not only as regards the effect of registration in
actions for infringement, that registration in Part B.
daffers from registration in Part A. The provisions of
the principal Act, as amended by the Act of 1919, and
subject to the provisions of that Act are to apply to the
B. trade marks with certain exceptions (Section 3).
The most important of these exceptions are Section 9
(registrable trade marks) which is of course excluded,
Section 12 (application for registration), Section 14 (9)
(modification of trade mark on appeal), Section 15 (dis-
claimers), Section 24 (associated trade marks), Section 25
(combined trade marks), Section 27 (assignment and
user of associated trade marks), Section 31 (status of
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unrenewed trade marks), Section 36 (trade marks regis-
tered under previous Acts), Section 39 (rights of proprietor
. of trade mark) except the proviso, which relates to the
rights of two or more persons registered as proprietors
of the same trade mark in respect of the same goods,
Section 41 (registration to he conclusive after seven
years) except the proviso, which preserves the rights of
the first user of a trade mark, Section 42 (unregistered
trade mark) prohibiting actions for infringement of such
trade marks, and Section 62 (standardization, etc., marks).

The procedure on an application is considered in the
notes to Section 2.

A mark may be registered in Part B. notwith-
standing any registration in Part A. by the same
proprietor of the same mark or any part or parts thereof
(sub-section (6)).

If an application is made for registration in Part A.
of the register, the registrar may, if the applicant is
willing, instead of refusing the application, treat it as an
application for registration in Part B (Section 5).

Provisions for the prevention of abuses of trade marks.

It is a principle of trade-mark law that, where an
article has been patented, the name by which it has
been ordinarily described during the currency of the
patent, cannot, when the patent has expired, be
monopolised by the patentee by his claiming it as his
trade mark ; everyone has the right to use that name as
the name of the article. This was the principle laid
down i1n the Linoleuwm case,” and it has often been
applied since that decision; and word marks have been

* Linoleum Co. v. Nairn, 7 C. D. 834, Kerly, pp. 45-50.
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removed from the register on the ground of infringing
the principle. Indeed it has been extended or applied
since to the name of e new article, not patented,
where the name has been bestowed by the originator
of the article as the name of the article itself (see for

instance Wailltams Lumited's Application, 34 R. P. C. 197
(Chocaroons)).

Some words of this nature have, however, got upon
the register, and an express provision (Section 6) has
been incorporated in the Act of 1919 to deal with the
matter, and it applies to registration in Part A. or in
Part B. of the register. It has some retrospective effect,
and has effect notwithstanding Section 41 of the
principal Act, which makes registration generally con-
" clusive after the lapse of seven years. It provides that
where 1n the case of an article or substance manufactured
under any patent in force at or granted after the passing
of the Act of 1919, a word trade mark registered under
the principal Act or Part 1. of the Act of 1919, that is in
Part B., 1s the name or only practicable name of the article
or substance so manufactured, all rights to the exclusive
use of such trade mark, whether under the common law
or by registration (and notwithstanding the provisions
of Section 41 of the principal Act), shall cease upon the
expiration or determination of the patent, and thereafter
such word shall not be deemed a distinctive mark, and
may be removed by the Court from the register on the
application of any person aggrieved.

The words ‘““only practicable name” cover the case
of a chemical substance, which may have a highly
complicated technical name not suited for the ordinary

use of commerce, for which purpose it is known by
another name.
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The provision above referred to relates to articles
or substances manufactured under patents; it is followed
by one relating to chemical elements or compounds,
whether patented or not. No word which is the only
practicable name or description of any single chemical
element or single chemical compound, as distinguished
from a mixture, is to be registered as a trade mark.
Moreover, any such word now or hereafter on the
register may, notwithstanding Section 41 of the principal
Act, be removed from the register on the application
of any person aggrieved (Section 6, sub-section (2)).
But the provisions of the sub-section are not to apply
where the mark is used to denote only the proprietor’s
brand or make of such substance, as distinguished from
the substance as made by others, and in association
with a suitable and practicable name open to the public
use. The proviso appears to contemplate the case of a
word-mark which the proprietor uses for the true
purpose of a trade mark, but which the public might
use as or take to be the name of the substance, and
therefore it 1s further required, in order to obtain the
benefit of the proviso, that it should be used ‘“in
association with” a name open to the public to use
and that name must be both suitable and practicable.
It would not be sufficient to show that there is a proper
chemical name for the substance, if that name 1s com-
plicated or otherwise unsuited for general use. |

There 1s a further proviso giving a respite of, four
years from the passing of the Act (December 23rd,
1919), for a mark registered before that date.

Under an amendment made by Section 9 of the Act,
applications for the rectification of the register can
now be made in the first 1nstance to the registrar, if no
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action concerning the trade mark is pending. 'This

provision is made to apply to all such applications
under Section 6 of the Act of 1919 (Section 6 (4)).

Other Amendments.

The other amendments of the Act of 1905 made by
the new Act are not ol first importance.

The alteration of paragraph () of Section 9 has
already been noticed. An order of the Board of Trade
or the Court is no longer required for registration of a
name or signature or word not falling within paragraphs
(1), (2), (3) and (4); the application for any such name
or signature or word will be dealt with by the registrar.
Evidence of distinctiveness is necessary (Section 7).

In oppositions the option of an appeal from the
registrar, with the consent of the parties, to the Board
of Trade is abolished, all such appeals being in future
to the Court.

It 1s now expressly provided that in any appeal from
the registrar to the Court under the principal Act or
that of 1919, the Court shall have and exercise the same
discretionary powers as are conferred upon the registrar

(Section 8).

An application for rectification of the register may, at
the option of the applicant, and provided that no action
concerning the trade mark is pending, be made in the
first instance to the registrar (Section 9).

In an application for rectification, the Court or the
registrar has power to direct a trade mark entered in

Part A. of the register to be removed to Part B.
(Section 9 (3)).
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The registrar has now fuller power as to costs, and
his order as to costs moy be made a rule of Court
(Section 10).

Registration of an assighment of o registored trade
mark by the assigneo was under the principal Act
optional. It 18 now enacted that where a person
becomes entitled by assignment, transmission, or other
operation of law to a registered trade mark, he shall
make application to the registrar to register his title,
and the registrar shall, on receipt of such application,
and on proof of title to his satistaction, register him as
the proprietor of the trade mark, und shall cause an
entry to be made in the prescribed manner on the
register of the assignment, transmission, or other in-
strument affecting the title.. A decision of the regisirar
is subject to appeal to the Court.

To enforce this provision, it is enacted that a docu-
ment or instrument in respect of which no entry has
been made in the register in accordance with the above-
mentioned provisions, 1s not to be admitted in evidence
in any court in proof of the title to a trade mark unless
the Court otherwise directs. 'The prohibition does not
apply in applications made to rectify the registration
under Section 35 of the principal Act or in appeals
under the section itself (Section 11).

Various minor amendments of the principal Act are
made by Section 12 of the Act of 1919, such amendments
being set out in the second schedule. They are further
referred to in the notes to Section 12,

The Trade Marks Act, 1919, is printed below with
notes to cach section. ‘The references to ‘‘ Kerly ” (or
to K.) are to the fourth edition of “ Kerly on Trade
Marks,” to which this book is intended as a supplement.
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The Act of 1905 as amended- by the Trade Marks
Acts, 1914 and 1919, follow, the repealed parts being
italicised and the new parts being printed within
brackets.

The volume also contains .the Trade Mark Rules,

1920, which came into force from and immediately after
the 31st day of March, 1920.
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CHAPTER 79.

An Act to amend the Trade Marks Act, 1905.
[23rd December, 1919.]
BE 1t enacted by the King's most Excellent Majesty, by and

with the advice and consent of the Lords Spiritual and
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Temporal, und Commons, in this present DIurliament
assembled, and by the authority of the same, ns follows; —

Panr 1.

REGISTRATION OF CERTAIN TRADE MARrks NOT REGISTRABLE
UNDER DPrivcrran Acr.

Division of Register of Trade Marks into two parts,

1.—~(1) The register of trade marks (including the Man-
choster Register) kept under the Trade Marks Act, 19056
(hereinafter referred to as the principal Act), shall be divided
into two parts to be called respectively Part A. and Part B.

(2) Part A. of the register shall comprise all trade marks
ontered in the register of trade marks at the commencement
of this Act and all trade marks which after the commencement
of this Act may be registered under the provisions of the
principal Act.

(3) Purt B. shall comprise all trade marks registered under
this Part of this Act, and all trade marks entered on or
removed thereto under this Act.

The Register kept under the Trade Marks Act, 1806. See sections 4
to 7 of that Act (I., chap. iii., p. 62).

The Manchester Register relates to goods in Classes 23, 24, and 25,
that is, cotton gouds. See section 64 of the Act of 1806 (K., chap. vii.,
p- 129).

Registered under the provisions of the principal 4ct. The necessary
qualifications are contained in section 9 of that Act (registrable trade
marks), see above, p. 1.

There are, however, some modifications as regards cotton marks con-
taincd in section 64 (10) of the principal Act, which, as amended by
the Trade Marks Act, 1814, and this Act, is printed below, p. 72.

All trade marks entered on or removed thereto under this Act. See
section 9 (3).

Registration of Trade Marks in Part B.

2.—(1) Where any mark has for not less than two years
been bond fide used in the United Kingdom upen or in con-
nection with any goods (whether for sale in the United King-
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dom or oxportation abroad), for the purpose of indicating
that they ave the goods of the proprieior of the mark by virtue
of manufacture, selection, certification, denling with or offer-
ing for sule, the person cluiming-to be the proprietor of the
mark may apply in writing to the registrar in the prescrihed
manner to have the mark entered as his rogistored trade mark
in Part B. of the register in respect nf such goods.

() The registrar shall consider every such application for
registration of a trade mark in Part B. of the register, and if
it appears to him, aftes such search, if any, as he may deem
necossary, that the application is mconsistent with the pro-
visions of section eleven or section nineteen of the principal
Act, or if he 18 not satisfied thut the mark hus been so used
as aforesnid, or that it is capable of distinguishing the goods
of the applicant, he may refuse the application, or may accept
it subject to conditions, amendments or modifications as to the
goods or classes of goods in respect of which the mark 1s to be
registered, or to such limitations, if any, as to mode or place
of user or otherwise ns he may think right to impose, and in
any other case he shall accept the application.

(3) livery such application shall be accompanied by a
statutory declaration verifying the user, including the date of
first user, and such date shall he entered on the register.

(4) Any such refusal or conditional acceptance shall be sub-
ject to appeal to the court, and, if the ground for refusal is
insufficiency of evidence as to user, such refusal shall be with-
out prejudice to any application for registration of the trade
mark under the provisions of the principal Act.

(6) Livery such application shall, if accepted, be advertised
in accordance with the provisions of the principal Act.

(6) A mark may be registered in Part B. notwithstanding
any registration in Part A. by the same proprietor of the
same mark or any part or parts thereof.

This section creates a new kind of registration confined to snch marke
ns possess the qualification by user prcgoribad by it. The effect of
registration is different from that of registration in Part A. of the
register, more limited rights being conferred (see section 4). The section
has bLeen considered above, p. 2.



16 Tnrave Manrks Acr, 1919,

Sub-gection (1).

“Mark’ includes a device, bLrand, heading, label, ticket, name,
signature, word, letter, numeral, or any combination thercof (scetion 3
of the Trade Marks Act, 1906) (K., p. 26).

“ For not less than two years,” It would appear [rom the prescribed
form of statutory declaration to be made on application that the user
must have been continuwous duving the two yoars prior to application
(seo Form I M. No. 3).

‘* Exportation abroad.”” Use of a mark on goods shipped in English
ports for the colonies has been held to be use in England: Société
Anonyme des Verreries de 1'FEtoile, (1804] 1 Ch, 61; 10 R. P, C. 436.

“Tor the purpose of indicating,' ete. These words are tuken from
thhe definition of a trade mark in section 3 of the Act of 1806,

‘“In the prescribed manner.” See Rule 36 of the Trade Mark
Rules, 1920, and Forms T.M. No. 3 and Cotton No, 2, and see K.,
Procedure on Application to Register, p. 84.

‘“In respect of such goods.” The registration cannot he wider as
regards the goods for which the mark is registered than the user.

Sub-section (2).

‘* After such search, if any, as he may deem necessary.”’ The matter
of the search to be made is left to the judgment of the registrar. (See
also Rule 29.) It is always advisable hefore adopting a mark as a
trade mark to cause a search to be made in the register. As to searches,
see K., p. 66.

' Inconsistent with the provisions of section 11 or section 19 of the
principal Act.’’ Section 11 of the Act of 18056 provides as follows:
‘ It shall not be lawful to register as a trade mark or part of a trade
mark any matter the use of which would, by reason of its being
calculated to dereive or otherwise, be disentitled to protection in a
Court of justice, or would be contrary to law or morality, or any
scandalous design.” (XK., p. 207.) ‘‘Disentitled’’ does not mean *‘ not
entitled '’ ; the fact that 2 mark does not comply with the requisites
of section 9 of the principal Act does not bring it within section 11
(Imperial Tobacco Co. of Great Britain and Iveland, Iaim. v. De
Pasquali d: Co., [1818] 2 Ch. 207; 35 R. P. C. 185). Section 18 of the
Act of 1905 is as follows: ‘‘ Except by order of the Court or in the
case of trade marks in use before the thirteenth day of August, one
thousand eight hundred and seventy-five, no trade mark shall be regis-
tered in respect of any goods or description of goods which is identical
with one helunging to a different proprietor which is already on the
register with respect to such goods or description of goods, or so nearly
resembling such a trade mark as to be calculated to deceive.”” (See K.,
Identical or Resembling Marks, p. 247.)

‘“ If he is not satisfied,” etc. A form of statutory declaration to
ko made by the applicant is prescribed by Rule 36 and Form T.M. No. 3,
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but the registrar may require further evidence if he is not satisfied
with that declaration, (See Rule 36 and sub-section (4).)

““ Capable of distinguishing."” (See above, p. 4.)

‘ Conditions, amendments or modifications.”” Compare section 12,
sub-section (2), of the Act of 18056. (Sce K., p. 82.)

““Or to such Limitations,”’ ele. These words avcord with the language
of section 12, sub-sections (2) and (4) of the Act of 1805, as amended by
the second schedule to this Act. It had been lield under that Act that
a limitation as to the place of user was not authorised:' Crispin's
Application, 34 R. P. C. 248,

“* Shall accept the application.” Subject to the four grounds of
refusal specified in sub-section (2), and to the power of requiring con-
ditions, ete,, the registrar has no discretion conferred on him, but is
bound to register. On applications to register in Part A, he has a
discretion ; it is a judicial discretion and is subject to appenal : (Garrcit’s
A pplication, [19016] 1 Ch. 436; 33 R. P. C. 117 (K., The Registrar's
Discretion, p. 76).

Sub-section (3).

‘* Statutory declaration.’”’ The prescribed form of application, T.M.

No. 3, or Cotton No. 2, includes a form of statutory declaration.

Sub-section (4).

‘“ Appeal to the Court.”’* An appeal is made by motion, and the
notice of motion must be given within one month from the date of the
registrar's decision or within such further time as he shall allow
(Rule 122). And see K., Appeal from the Registrar, p. 100.

‘“‘“ Without prejudice to any application for registration of the trade
mark under the provisions of the principal Act.”” It may be that the
mark falls within one of the paragraphs of section 8 of the principal

Act and is registrable in Part A. of the register apart from any user
of it (K., chap. viii.,, p. 135).

Sub-section (b).

As to advertisement under the principal Act, see section 13, which, as
amended by the Act of 1819, is printed below, and Rules 41 to 44; and
as to Cotton Marks, section 64 (4).

Advertisement 1s, of course, for the purpose of giving any person the
opportunity of opposing the application. The provisions of section 14
of the principal Act, except sub-section (9) as to modification of a mark

on appeal, apply to applications for registration in Part B.; see
section 3 of the Act of 1919, printed below.

Sub-section (6).
It is hardly likely that a person registered in Part A. as proprietor
of a trade mark will desire to register it in Part B. for the same goods,

although he may wish to do so for other goods. However, the sub-

section does not appear to be limited to registration in respect of other
goods.

T.M. 2
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Application of Certain Provisions of Principal Act to Part B,
T'rade Marks.

3.—Thoe provisions of the prineipal Act, us nmended by this
Act, with the exception of those set out in the First Schedule
to this Act, shall, subject to the provisions of this Part of this
Act, apply in respect of trade marks to which this Part of this
Act applies as if they were herein re-enncted and in terms

made applicable to this Part of this Act,

‘“ As amended by this Aect.’”” The principal Act is printed below,

p. 32, as amended.
Tho First Schedule to the Act of 1919 is as follows : —

Provisions OF PRINCIPAT, ACT NOT APPLIED,

o ] - LIE S | LI = -mw Ak il W G e e o R ke sl ey T N b A el - - - - g by h omh feliofe o iy gy Sk e = & L - - L] o w M mw - A e

No. of Bectlon, Kubjoect-mntter,

1 ... | Short title.

2 ... | Commencement of Act.

¢ ... 1 Incorporation of existing rvegister.

9 ... | Registrable trade marks,
12 ... | Applieation for registration,
14 (D) ... | Modification of trade mark on appeals,
15 . ... | Disclaimers.
24 ... | Associnted trade marks.
25 ... | Combined trade marks.,
27 ‘oo .. | Assignment and user of associnted trade marks.
31 . | Status of nmrenewed trade marks. -

306 . ... | Trade marks registered under previous Acts.

30.(except proviso) ... | Rights of proprietor of trnde mark.

41 down to the words | Registration to be conclusive after seven years.
“against the provisions
‘of section eleven of
¢“this Act.”

42 ... | Unregistered trade mark.
62 .. | Standardization, &c., trade marks.
73 ... | Repeal and saving for rules, &e.

The proviso to section 39, which is not excluded, relates to the rights
inter se of two or more registered proprietors of the same (or substan-
tially the same) trade mark registered in respect of the same goods.
The rest of section 39 is excluded, the effect of registration in Part B.
of the register being regulated by section 4 of the Act of 1919.

The first part of section 41, which is excluded, is that which provides
that in legal proceedings relating to a rvegistered trade mark the original
registration shall after the expiration of seven years from the date of
such original registration be taken to be valid in all respects with



Trany Manxs Acr, 1919, 19

cortain exceptions. A trade mark registored in Part B. of the registor
will thereforo be open at any timo to attack on the ground of the
invalidity of the original registration,

The proviso to section 41 preserved the right of the first user of a
trade mark to continue to use, and his right to rvegister, his mark, not-
withstanding thoe subsoequent registration of a similar mark by another
porson. As amended, it is as follows :—‘* Provided that nothing in
this Act shall entitle the proprietor of a registerod trade mark to
interfere with or restrain the user by any person of a similar trade
mark upon or in oonnection with goods upon or in connection with
which such person has, by himself or his predecessors in business, con-
tinuously used such trade mark from a date anterior to the user [or
registration, whichever is the earlier,] of the first-mentioned trade mark
by the proprietor thereof or his predecessors in business, or to object
(on such user being proved) to such person being put upon the register
for such similar trade mark in respect of such goods under the provisions
of section twenty one of this Act.”!

By the exclusion of section 42, the proprietor of a trade mark regis-
tered in Part B. may, it would seem, sue for infringement of it as an
unregistered trade mark either alternatively to or apart from his
rights under section 4 of the Act of 1819.

Fffect of Registration in Part B,

4. The registration of u person as the proprietor of a trade
mark in Part B. of the register shall be prima facie evidence
that that person has the exclusive right to the use of that
trade mark, but, in any action for infringement of a trade
mark entered in Part B. of the register, no injunction,
interdict or other relief shall be granted to the owner of the
trade mark in respect of such registration, if the defendant
establishes to the satisfaction of the -Court that the user of
which the plaintiff complains is not calculated to deceive or
to lead to the belief that the goods the subject of such user
were goods manufactured, selected, certified, dealt with or
offered for sale by the proprietor of the trade mark. |

The general effect of this section has been considered above, p. b.

The effect of registration (in Part A.), K., chap. xii., p. 359.

““Or other relief.”” For the relief granted in an action of infringe-
ment, see K., p. 488.

‘‘ Calculated to deceive or lead to the belief,”” etc. This is the test
of infringement, see K., p. 431, but under the principal Act the
registered proprietor of a trade mark has the exclusive right to the
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uso of it upon or in connection with the goods in respect of which it
is rogistercd. Where, therefore, the defondant has used the plaintifi’s
trade mark on or in connection with such gouds, the plaintiff need not
show that that use is calculated to deceive,

In the case of a mark registored in Part B., registration is only
prima facie evidence that the proprietor has the exclusive right to the
use of the mark, and thus it is open to the defendant in an action
for infringement to establish that his user is not calculated to deceive
or load to the belief that his goods are those of the plaintiff,

‘“ Manufactured, selected,’’ ete. These words follow the language of
section 2.

Power to Tréat Applications for Registration in Part A. as
Applications for Registration in Part B.

6. If any person applies for the registration of a {rade
mark under the principal Act in Part A. of the register, the
rogistrar may, if the applicant 1s willing, instead of refusing
the application, treat it as an application for registration in
Part B. of the register under this Part of the Act and deal
with the application accordingly.

Part 11.

PROVISIONS FOR THE PREVENTION OF ABUSES OF TRADE
MARKS.

Removal from Register of Word T'rade Marks used as Names
of Articles. |

6.—(1) Where in the case of an article or substance
manufactured under any patent in force at or granted after
the passing of this Act, a word trade mark registered under
the principal Act or Part I. of this Act 1s the name or only
practicable name of the article or substance so manufactured,
all rights to the exclusive use of such trade mark, whether
under the common law or by registration (and notwithstanding
the provisions of section forty-one of the principal Act), shall
cease upon the expiration or determination of the patent, and
thereatter such word shall not be deemed a distinctive mark,
and may be removed by the Court from the register on the
application of any person aggrieved.
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() No word which is the only practicable name or descrip-
tion of any single chemicul element or single chomical com-
pound, as distinguished from a mixture, shall be registered as
o trade mark, and any such word now or hereafter on the
register may, notwithstunding section forty-one of the prin-
cipal Act, be removed by the Court from the register on the
application of any person aggrieved :

Provided that—

(¢) the provisions of this sub-section shall not apply where
the mark is used to denote only the proprietor’s
brand or make of such substance, as distinguished
from the substance as made by others, and in
associntion with a suitable and practicable name
open to the public use; and

(b) in the case of marks registered before the passing of
this Act, no application under this section for the
removal of the mark from the register shall be
entertained until after the expiration of four years
from the passing of this Act.

(3) The power to remove a trade mark from the register
conferred by this section shall be in addition to and not in
derogation of any other powers of the Court in respect of the
removal of trade marks from the register.

(4) The provisions contained i1n Part III. of this Act
authorising applications for the rectification of the register to
“ be made in the first instance to the registrar instead of to the
Court shall apply to applications under this section.

These provisions are entirely new. They apply to registrations in
Part B. of the register as well as to those in Part A. They are con-
sidered above, p. 6.

Sub-section (1).

This sub-section gives statutory effect to the rule laid down in
Linoleum Co., Lim. v. Nairn, 7 C. D, 834, and other cases (K., p. 45).

‘ A word trade mark.”’ No doubt this expression would be held to
cover a trade mark the essential particular of which is a word although
coupled with merely common matter.

‘““Name or only practicable name.”” An article or substance (e.g.,
a chemical substance) may have a technical name which is not
‘“ practicable” for the purposes of sale or ordinary use by the public;

¥
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the sub.soction therefore is oxtended to cover the case of the registered
word being the only practicable name.

‘“ Under the common law.” 8o that an action for ‘' passing off '
could not be maintained if based entirely upon the use by the defendant
of such a name.

‘‘ Section forty-one of the principal Act.’”’ Subject to certain excep-
tions, the original registration of a trade mark, which has been’
registered for upwurds of seven years, cannot be impugned (XK., p. 368).
Sub-section (1), however, oxcludes the operation of that section in the
caso of names falling within tho sub-section.

" Expiration or determination of the patent.”” A patent may be
determined by revocation or by failure to pay renowal fees.

““ May be romoved by the Court from the register.” Sce section 35 of
the principal Act and K., chap. xi., p. 309.

‘“ Person aggrieved.”’ BSeo K., p. 313.

Sub-section (2).

The provision is independent of the existence or non-existence of a
patent.

‘“ Only practicable name or description.’’ See above, sub-section (1).
The language is, howevor, here changed to name or description,

‘“ Provided that,” etc. There are two conditions in the first part of
the proviso, namely, first, that the mark is used to denote only the
proprietor’s brand or make of the substance, as distinguished from the
substance used by others, and secondly, that it is used in association
with a suitable and practicable name open to the public use.

The second part of the proviso gives a respite of four years in the
case of a mark on the register before the passing of the Act.

Sub-section (3).

See sections 35 and 37 of the prineipal Act, and K., Rectification of
the Register, chap. xi., p. 3811.

Sub-section (4).
See section 9 below.

Part II1.

GENERAL AMENDMENTS OF PRINCIPAL ACT.
Amendment of the Law as to Reyistrable Trade Marks.

7.—In paragaph (5) of section nine of the principal Act
(which defines the particulars which registrable trade marks
must contain or consist of) for the words ‘‘ except by order of
the Board of Trade or the court be deemed a distinctive
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mark,’”’ thero shall be substituted the words * be registruble
under the provisions of this paragraph, except upon evidence
of its distinctiveness.’

Paragraph (6) as amended is as follows :—

‘* (6) any other distinctive mark, but a name, signature, or word or
words, other than such as fall within the descriptions in the above
paragraphs (1), (2), (3), and (4), shall not be registrable under the
provisions of this paragraph, except upon evidence of its distinctive-
ness.”’ The effect of the nmendment is to abolish the procedure by
special application (K., p. 88), so that the ordinary procedure will
apply (K., p. 84); but tho application must be supported by evidence
of the distinctiveness of the mark. An application under paragraph (5)
of section nine of the principal Act may be advertised by the registrar
on receipt of such application and before acceptance (section 13 of the
principal Act as amended, and Rule 41).

Sinco the last edition of Kerly on Trade Marks was published in 1813,
orders under paragraph (6) of section 9 in favour of applicants have
been made by the Court in the following cases given in order of date :—

Cavnunry, for cocon, chocolate, etc.: Cadbury Bros. Lim.’s Applica-
fion, (1915] 1 Ch. 331; 32 R. P. C. 8.

Munnrati, for cigarettes: B. Muratti Sons  Company Lim.'s
A pplication, 32 R. P. C. 77 [1915].

BerNa, for motor cars: Berna Commercial Motors Lim.'s A pplication,
(1915] 1 Ch, 414; 32 R. P. C. 113.

SHEFFIELD-SIMPLEX, for motor road vehicles: Sheffield-Simplex Motor
Works Lim.'s Application, 32 R. P. C, 145 [1915].

DammiLER, for motor vehicles: Daimler Company Lim.'s Applica-
tion, 33 R. P. C. 337 [1016].

Moore & Moore, LoxpoN, for pianofortes: Moore’'s Application, 34
R. P. C. 164 [1917].

Loveg, for sparking plugs: Lodge Sparking Plug Company Lim.'s
Application, 36 R. P. C. 222 [1918).

WiNGeET, machinery for mixing and mould concrete, etc.: Winget
Tam.'s Application, 36 R. P. C. 75 [1019].

Avery, for weighing machines: W. & T. Avery Lim.'s Application,
36 R. P. C. 89 [1919)].

Burrorn, for commercial motor vehicles: H. G. Burford & Company
Lim.'s Application, [1919] 2 Ch., 28; 36 R. P. C. 139,

Exo, for a medicinal preparation and a non-intoxicating beverage:
J. C. Eno Lim.’s Application, 37 R. P. C. 1 [1820].

THORNYCROFT, for commercial motor vehicles: John Thornycroft &
Company Lim.'s Application, 37 R. P. C. 25 [1920].
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In the following cases orders have boen rofused :—

StazenGER, for games: Slazengers Lim.'s dpplication, 31 R. P. C.
501 [1914].

Crawronn, for biscuits, cte.: William Crawford & Sons Lim.'s
Application, (1917] 1 Ch. §50; 34 R. . C. 94.
In W. N. Sharpe, Lim. v. Solomon Broa. Lim., 32 R. P. C. 15

[1016], the word Cuassic was held incapable of boing treated us
“adapted to distinguish.'’

In Burford's Application (supra), the factors which ought to be
regarded upon an application to register n surname as a trade mark
were very fully considered by the Court of Appeal

A ppeals.

8.—(1) All appeals from the decisions of the registrar
under section fourteen of the principal Act shall be made to
the Court, and an uppeal shall not lie from any such decision
to the Board of Trade, and accordingly that section shall have

effect, subject to the modifications set forth in the Second
Schedule to this Act:

Provided that nothing in this sub-section shall affect any

appeal which may be pending at the commencement of this
Act.

(2) In any appeal from the decision of the registrar to the
Court under the prineipal Act or this Act the Court shall have
and exercise the same discretionary powers as under the
principal Aet or this Act are conferred upon the registrar.

Sub-section (1).
Section 14 of the principal Act relates to opposition to registration
(K., p. 99).
An appeal lay to the Court, “ or, with the consent of the parties, to
the Board of Trade.”” The words quoted are repealed, and the Court

is now the only tribunal of appeal in oppositions, except where an
appeal was pending at the commencement of the Act.

Sub-section (2).

On an application to register a trade mark, under the principal Act,
the registrar has a discretion to refuse to register (Garreft’s Applica-
tion, [1916] 1 Ch. 436; 33 R. P. C. 117), but it is a judicial discretion,
and on appeal the discretion is in the Court. The Court will not over-

rule it, however, unless it is satisfied that it has been wrongly exercised
(S. C. and Yalding Manufacturing Company’s 4 pplication, 33 R. P. C.
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285 ; British Thomaon-Houston's A pplication, 34 R. P, C. 169 National
Cash Register Company's dpplication, 273 and 354, and K., p. 76).
The section now oxpressly declares that on appeal from a decision of
the registrar, the Court shall have and oxercise the same discretionary
powors as are conferred on the registrar, It is submitted that whore
tho decision of the registrar is based on an exorcise of his discrotion,
the Court may and will still have regard to the fact of the registrar
having exorcised his discretion, but it must now exercise its own
discretion on all the facts,

Rectification of Register,

9.—(1) Any application for the rectificution of the register
or the removal of any trade mark from the register in respect
of any goods which, under section thirty-five or section thirty-
seven of the principal Act or under Part I1. of this Act, is to
be made to the Court, may, at the option of the applicant, be
made in the first instance to the registrar:

Provided that uo such application shall be made otherwise
than to the Court where an action concerning the trade murk
in question is pending.

(2) The registrar may, at any stage of the proceedings,
refer any such application to the Court or he may, after hear-
ing the parties, determine the question between them, subject
to appeal to the Court.

(3) In any proceedings for the rectification of the register
under this Act or under section thirty-five of the principal Act
us amended by this section, the Court or the registrar shall, in
addition to the powers conferred by that section as so amended,
have powers to direct a trade mark entered in Part A. of the
register to be removed to Part B. of the register.

Before the passing of this Act, all hostile applications for rectification
of the register were made to the Court. Section 35 of the principal
Act relates generally to rectification; section 37 relates to rectification
on the special ground of non-user. The registrar had, however, power
to make certain corrections, alterations, and additions at the request
of the registered proprietor under sections 32 and 34, as well as to
register a new proprietor becoming entitled to a registered trade mark
by assignment, transmission, or other operation of law. (K., Rectifica-
tioa of the Register, chap. xi., p. 309.)

Under section 9 of the new Act, an application for rectification may
b2 made in the first instance to the registrar, except where an action
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concerning the trado mark is pending, e.g., an action for infringemont
or an action as to the sale or ownership of the trade mark., Where the
application is likely to go before the Court in any cvent, there would
appear to bo no object to be gained by applying to the registrar in the
first instance, excopt where the application is connected with some
matter, for instance, an opposition, already Leforo the registrar,

Sub-section (2).

Under this sub.section the registrar moay refer the matter to the
Court, and if ho determines the question between the parties, ecither
party may appeal to the Court,

Tho procedure on an application to the registrar is laid down in

Rules 80, 91, and 92 of the Trade Mark Rules, 1920.
Sub-section (3).

Power 18 given by this sub-section to the Court or the registrar to
direct a trade mark registered in Part A. to Le removed to Part B,
of the register. The proprietor would presumably, however, be anllowed
to have the mark removed altogether from the register, if he preferred
that course.

Compare the power conferred on the registrar by section & to treat
an application for registration in Part A. ar an application for regis-
tration in Part B. of the registe>.

Costs.

10. In all proceedings before the registrar under the-
principal Act or this Act the registrar shall have power to
aword to any party such costs as he may consider reasonable,
and to direct how and by what pnrties they are to be paid,
and any such order may be made a rule of Court.

The registrar had power to award costs in opposition cases (section 14,
sub-section (10) ). This section gives power generally to the registrar
to award costs in proceedings before him, and the sub-section mentioned
is repealed.

The provision that such an order may be made a rule of Court is new
(compare section 39 of the Patents and Designs Act, 1907).

Registration of Assignments.

11.—For section thirty-three of the principal Act, the
following section shall be substituted : — |

33.—(1) Where a person becomes entitled by assign-

ment, transmission, or other operation of law to a regis-
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tered trade mark, he shall make appliontion to the
registrar to register his title, und the registrar shall, on
receipt of such upplication and on proof of title to his
sutisfuotion, register him us the proprictor of the trade
murk, and shall canse un entry to be made in the
proseribed manner on the register of the ussignment, trans-
mission, or other instrument affecting the title. Any
decision of the registrar under this section shall be subject
to appenl to the Court,

“(2) Lxcept in cuses of appeals under this section and
applications made under section thirty-five of this Act, a
document or instrument in respect of which no entry has
been made in the register in accordance with the provisions
of sub-section (1) aforesnid shall not be admitted in evidence
in any Court in proof of the title to u trade mark unless the
Court otherwise directs.”’

This section differs from the section for which it is substituted chiefly
by providing that a person becoming entitled to a registered trade mark
shall apply to register his title. Sub-section (2) is introduced as a
means of enforcing this provision. IFurthermore, the fee on an applica-
tion to register n subsequent proprietor in cases of assignment or
transmission of a registered trade mark, if made after the expiration of
six months from the date of acquisition of proprietorship and the
coming into force of the Trade Mark Rules, 1920, is £10 (see First
Scliedule to those Rules, Nos. 6 and 6a).

Under the old section, an appeal might be, with the consent of the
parties, to the Board of Trade.

The Rules relating to assignments are Rules 70 to 76 inclusive, and
se2 Forms T.M. Nos. 15, 16, and 17.

Generally as to assignment and devolution of trade marks, see K.,
chap. xiii., p. 384.

Notice of trusts is not to be entered on the register, section § of the
principal Act (K., p. 64).

Equities in respect of a trade mark may be enforced in like manner
as in respect of any other personal property, section 38, sub-section (2)
of the principal Act.

Sub-section (2).

Section 35 of the principal Act is the general provision relating to
rectification of the register.
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Minor Amendments of Principal Aect,

12. The amendments specified in the second column of the
Second Schedule to this Act, which relute to minor details,

shall be made in the provisions of the principn]l Act spocified
in the first column of that schedule,
The Second Schedule will be found set out below, p. 20.

The principal amendments are as follows :—

(1) A new section wider than the old one is substituted for eection 43,
relating to the admission of evidence as to usages of the
trade, ote. ;

(2) an addition is made to section 22, relating to assignmnents of the
right to use o registeved trade mark in any British possession
or protectorate or foreign country ;

(3) an amendment of the proviso to section 41, which preserved the
right of a prior user, making it necessary that the use must
be anterior to user or registration, whichever is the earlier, of
the registered trade mark;

{(4) a reframing of section 62 as to standardisation marks,* which
appears to enlarge the scope of its provisions to a considerable
oxtent ;

(6) a repeal of such parts of section 64 as prohibited, or limited the
effect of, registration of words for cotton marks;

(6) provisions in several sections allowing limitations to be imposed
on registration and other concessions as to mode or place of user
of a registered trade mark; .

(7) and some other consequential or verbal amendments.

The principal Act as amended is printed below, p. 32, etc.

Short Title, Con-truction and Commencement.

13.—(1) This Act may be cited as the Trade Marks Act,
1919, and the Trade Marks Act, 1905 and 1914, and so much
of the Patents and Designs Acts, 1907 to 1919, as relates to
trade marks, and this Act may be cited together as the Trade
Marks Acts, 1905 to 1919,

(2) This Act shall be construed as one with the principal
Act and shall come into operation on the first day of April
nineteen hundred and twenty.

i, - Foore—— T gl S
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* For form of and procedure on application, see Rules 36 to 40, and
Form T.M. No. 6.
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At the end of sub-section (2) there shall be inserted the
following words “or to such limitations, if any, as to
“modo or placo of user or otherwise as ho may think
“right to impose.”

In sub-section (4), after the words “ modifieations, if
“any,” shall be Inserted the words ‘‘or to what
“limitations, If any, as to mode or place of user or
“othorwise."”

After the word “conditions” in both places where it
oceurs, there shall he Inserted the words “and.
“ lImitations.”

At the end of the stetion there shall be inserted
the words * Provided that an upplication under the
‘“provisions of sub-section (5) of section nine of this.
“ Act may be ndvertised by the Registrar on receipt
“of such application and before acceptance.”

In sub-section (4), after the word *“ conditions' there.

+ shall be inserted the following words “or what
“]limitations as to mode or place of user or otherwise."

In sub-section (5) the words * or with the consent of the:
“ parties to the Board of Trade" shall be repealed.

In sub-section (6) the words “ the Board of Trade or"”
and “as the case mayv be” shall be repesled:; and
after the words *conditions if any” there shall be
inserted the words * or what limitations, if any, as to-
“mode or place of user or otherwise.”

sSub-section (10) shall be repealed.

After the words ‘“the registrar shall’ there shall be
inserted the words ‘“unless the mark has been
“accepted in error or.”

After the word “court” there shall be inserted the:
words “or registrar” in each case.

Delete the words “as it may think right to impose’
and insert “ as the court or the registrar, as the case:
“may be, may think it right to impose.”
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At Liwe ond of tho section thero shall be ndded the
following words * and tho assignment of such right to
‘uso the same shall constitute the assigneo o
“ proprietor of a soparate trade mark for tho purpose
“of sootion twenty-one of this Act, subject to such
“aonditions and limitations as mny bo imposed under
“ that section,”

Aftor the words “mordifleations, if any,” thore shall be
insorted the words * and to such limitations, if nny, as
‘ to modo or place of usor.”

Aftor tho words * registration of n trade mark” there
shall he inserted the words * identienl with or.”

Aftor the word “torms” there shall be inserted the
words “and subject to such limitntions as to modo or
‘ place of user,”

In the proviso, after the words “anterior to the user”
there shall be inserted the words *or registration,
“whichever is the earlier.”

For section forty-three the following scction shall be
substitutod : *“1n any action or proceeding relating to
“a trade mark or trade nnme the tribunal shall admit
‘“agvidence of the usages of the trade concerned and
‘“ of any relevant trade mark or trade name or get up
“legitimately used by other persons.”

For the words “ Where any aussociation or person
*undertakes the examination of any goods in respect
‘“‘of origin, material, mode of manufacture, qurlity,
“accuracy or other characteristic, and certifles the
“result of such examination by mark used upon
“or in conneotion with such goods, the Board of
‘“ Trade may, if they shall judge it to be to the public
“advantage, permit such association or person to
“ register such mark as a trade mark in respeet of such
‘“ zoods whether or not such association or person be
“a trading association or trader or possessed of a
‘“goodwill in connection with such exumination and
‘“ certifying,” there shall be substituted the words
‘“Where any associntion or person undertakes to
“ceortify the origin, material, mode of manufacture,
“quality, acecuracy or other characteristic of any
“goods by mark used upon or in conneection with
‘“such goods, the Board of Trade, if and so long as
“they are satisfled that such association or person is
‘“compoetent to certify as aforesaid, may, if they shall
‘“ judge it to be to the publie advantage, permit such
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Seotion 02 ‘“associntion or porson to registor such ek as u
—contined, “trado mnrk In respect of such goods, whethor or

“not such associntion or person be o trading

“associntion or trader or possessed of a goodwill In
“eonnection with sueh cortifying.”

Seotion (4 Sub-section (10 (¢)) shall be repenled.

| I sub-seotion (10 (¢)) the word * word " shall he omitted.




3%

Trapr Manks Acrs, 1906 10 1919.

TRADE MARKS ACT,.

(6 Evw. 7, Cu. 15.]

1905.

As Amended by the Trade Marks Acts, 1914 and 1919.

ARRANGEMENT OF SECTIONS.

Mtiunr

1.
2.

8.

=] o Tt

10.
11,

12,
13,
14,
15.
16.
17.
18,

19,
20.
21.

22.
23.

Bhort tit]ﬁ [ I I ' ] ok 48 % LI
Commencoment of Act. :

PART 1.

Definitions.
Definitions

Register of Trade Marks.

. Register of tradle marks... ves
. Trust not to be entered on register
. Incorporation of existing register

Inspection of and extract from register

Registrable T'rade Marks,

. Trade mark must be for particular goods
. Registrable trade marks o
-Colonred trade marks ...

Restriction on registration

Registration of Trade Marks.

Application for registration
Advertisement of application ...
Opposition to registration
Disclaimers : .

Date of registration ..
Certificate of registration .
Non-completion of registration

Identical Trade Marks.

Identical marks ...

Rival claims to 1dent1cal mar]-:s
Concurrent user .

Assignment.
Assignment and transmission of trade marks..

Apportionment of marks on dissolution of par tnersh;p

Pago
84
84

86

87
87
88
88

38
38
41
42

42
43
44
46
47
48
48

48
49
49

a0
al
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Associated Trade Marks.

Bootion, Pago,
24. Assoointed trado mnrks... o Bl
26. Combinod trade marks ... v B2
20. Beries of trade marks ... oo oo D2
27. Asslgnmeont and user of nssoclnted trado marks ... o 08
Rencwal of Registration.
28. Durntion of registration vos v B8
29. Renowal of reglstration ‘oo o OB
30. Procedure on expiry of period of registration... veo o B4
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An Act to consolidate and amend the Law relating to Trade

Marks.

[11th August, 1905.]

BE it enacted by ithe King’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows : —

1. This Act may be cited as the Trade Marks Act, 1905.

2. This Act shall, save as otherwise expressly provided,
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come into operation on the first day of April one thousand
nine hundred and six.

‘* Savo as othorwiso expressly provided." See section 64, sub-section
(10). Repeoals and savings, section 73. See also Intorpretation Act,
1889, s, 38, K., p. 718.,*

Panr I,
Definitions.

3. In and for the purposes of this Act (unless the context
otherwise requires) : —
A “mark’’ shall include a device, brand, heading, label,
ticket, name, signature, word, letter, numeral, or any
combination thereof:

Definition of a Trade Mark, K., chap. ii.,, p. 23.
Mark, K., p. 2b.

Device, K., p. 206.
Brand, K., p. 211,
Heading, K., p. 213.
Label, K., p. 214,
Ticket, K., p. 220.
Name, K., p. 145.
Signature, K., p. 148,
Word Marks, K., p. 161,
Letter, K., p. 220.
Numeral, K., p. 221.

A “trade mark '’ shall mean a mark used or proposed to be
used upon or in connexion with goods for the purpose
of indicating that they are the goods of the proprietor
of such trade mark by virtue of manufacture, selection,
certification, dealing with, or offering for sale:

Trade mark, K., p. 24.

Proposed to be used, K., p. 26.

In connection with goods, K., pp. 26 and 366.
Indication of origin, K., p. 36.

Certification, K., p. 68. See section 62,
Offered for sale in the market, K., p. 35.

I e A m——. S — F . - -

* In the notes to the sections the references to pages are, unless other-
wise stated, to the 4th edition of Kerly on Trade Marks,
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A “ registrable trade mark ’’ shall mean a trade mark which
is capable of registration under the provisions of this

Act:

‘' Registrable trade mark,” K., p. 27. Section 9.
What marks may bo registered as tradoe marks, K., chap. viii., p. 135.

“The register ’ shall mean the register of trande marks kept
under the provisions of this Act:

The Registor, K., chap. iii.,, p. 62.

Sheflicld Register, K., p. 120.

Manchoester Register, K., p. 129,

Entries to be made in the Register, section 4, K., pp. 62, 64.
Trusts not to be entered in the Register, section 5, K., p. 64.
Incorporation of existing Itegister, section 6, K., p. 62.
Inspection of Register, section 7, K., p. 66.

Registration of assignments, section 33, K., p. 388.
Rectification of the Register, K., chap. xi., p. 308.

A * registered trade mark ’ shall mean a trade mark which
is actually upon the register:

““ Prescribed ’’ shall mean, in relation to proceedings before
the Court, prescribed by rules of Court, and in other
cases, prescribed by this Act or the Rules thereunder:

‘‘ Prescribed,” K., p. 102, n. Rules of Court, ibid.
Rules under the Act, Trade Mark Rules, 1920.

‘*“ The Court’’ shall mean (subject to the prowvisions for
Scotland, Ireland, and the Isle of Man) His Majesty’s
High Court of Justice in England.

The Court, K., pp. 102 and 338.

Scotland, section 69 and section 72, K., p. 339.
Ireland, section 69, K., p. 339.

Lancashire Palatine Court, section 71, K., p. 134.

Isle of Man, section 70, K., p. 680.
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Register of 1'rade Marks.

4, There shall be kept at the Patent Office for the purposes
of this Act a book called the Rogister of T'rude Marks, wherein
shall be entered all registered trande marks with the names and
addresses of their proprietors, notifications of assignments and
transmissions, discluimers, conditions, limitations, and such
othor matters relating to such trande marks as may from time
to time be prescribed. The register shall be kept under the
control and management of the Comptroller-General of
Patents, Designs, and Trade Marks, who is in this Act referred
to us the Registrar.

The Register, K., chap. iii., p. 62. It is now divided into parts A.
and B. See T. M. Act, 1919, s, 1.

Assignments and devolution, K., chap. xiii.,, p. 384, Section 33.

Disclaimers, K., chap. ix., p. 236. Section 15, rule 34.

Conditions, sections 12, 13, 14, K., pp. 82 and 106, and section§ 21
and 23, K., pp. 205 and 393.

Limitations, section 10, colour, K., p. 233; section 21, concurrent
user, IX., p. 205, and sce above ‘‘ Conditions.”’

As to the Sheffield Register, section 63, sec Sheffield Marks, K.,
chap, vi., p. 120

As to the Manchester Register, section 64, see Cotton Marks, K.,
chap. vii., p. 129.

Registration is as of the date of application, section 16, K., p. 88.

‘“ Prescribed,’”’ date of registration, goods, trade, &c., of proprietor
and such other particulars as the registrar shall think necessary,
Rule §8.

Removal from the register and cause to be entered, Rule 68.

Patent office, sections 62 and 63 of the Patents and Designs Act, 1907.

The Registrar, K., p. 63. Acts under the Board of Trade, K., p. 63.
Section 62 of the Patents and Designs Act, 1907.

5. There shall not be entered in the register any notice of
any trust expressed, implied, or constructive, nor shall any
such notice be receivable by the Registrar.

The registered proprietor can make a good title to a purchaser without
notice, section 38, K., p. 397.

A purchaser with notice of an equitable title in a third person takes
‘subject to his rights, K., p. 398.

As to notices in the nature of caveats, see Viola v. Sharpe, 22 R. P. C.
23 [1906], a patent case.

This section does not prevent the entry on the register of conditions
and limitations, which are recognised by the Act, see notes to section 4.
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6. The register of trade marks existing at the date of the
commencement of this Act, and all registers of trade marks
kept under previous Acts, which are deemed part of the sume
book as such register, shall be incorporated with and form
part of the register. Subject to the provisions of sections
thirty-six and forty-one of this Act the validity of the original
entry of any trade mark upon the registers so incorporated
shall be determined in accordance with the statutes in force
at the date of such entry, and such trade mark shall retain
its original date, but for all other purposes it shall be deemed
to be a trade mark registered under this Act.

“Original Date.” A trade mark is registered as of the date of
application, section 16, K., pp. 88 and 362.

Section 36 gives a trade mark already on tho register the benefit of
thiseAct without re-registration, K., p. 140.

Section 41 saves the original registration from attack on the ground
of its invalidity after seven years from its date or from the passing of

the Act, whichever shall last happen, and subject to certain exceptions,
K., p. 368.

7. The register kept under this Aet shall at all convenient
times be open to the inspection of the publie, subject to such
regulations as may be prescribed; and certified copies, sealed
with the seal of the PPatent Office, of any entry in any such
register shall be given to any person requiring the same on
payment of the prescribed fee.

Inspection, searches and indexes, K., pp. 66 and 67.

Hours of inspection, Rule 84. Searches, Rule 93. Form of request
for official scarch, T.M. No. 28.

Fees for inspection or searching, 1ls. for every quarter of an hour;
for office copy of documents, for every 100 words (but never less than
1s.) 6d.; for certifying office copies, MS. or printed, 10s. See list
of fees.

Registrable Trade Marks.

8. A trade mark must be registered in respect of purticular'
goods or classes of goods.

Classification of goods, K., chap. v., p. 112. List of classes, 3rd
Schedule to the Rules.
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A trado mark is nssignable only in connection with the goodwill of
the business concerned in the goods for which it has been registered,

section 22, K., p. 386.
Registration for part of a class, K., pp. 113 and 225.

Assucinted trade marks, sections 24 to 27, K., p. 116.

9. A registrable trade mark must contain or consist of at
leust one of the following essentinl particulars:—

A registrable trade mark is one capable of registration under the

provisions of the Act, section 3.
As to what marks may be registered as trade marks, see K., chap. viii,,

p. 135.
For comparison with repealed sections, see K., p. 138,

Essential particulars, K., p. 142.

(1) The name of a company, individual, or firm represented
in o speeial or particular manner:
Nameo marks, K., p. 14b. Trade name, K., p. 539.

Name of imaginary person not included, K., p. 145.
Special or particular manner, K., p. 148,

(2) The signature of the applicant for registration or some
predecessors in his business;

Signature, K., p. 149.

(3) An invented word or invented words;

Word marks, K., p. 1561. Paragraph (3) not qualified by (4), K.,

p. 163.
Invented word, K., p. 162. List of decisions, K., pp. 169 and 170,

to which should be added Aruxpum, Nortion Company’s 4pplication,
36 R. P. C. 163; Staxway, Standard Woven Fabric Company’s Appli-
cation, 35 R. . C. 53 (both allowed); and ParvrocrarH, Lindstroem
Akticngesellschaft’s Application, [1914] 2 Ch. 103; 31 R. P. C. 261
(refused). )

(4) A word or words having no direct reference to the
character or quality of the goods, and not being
according to its ordinary signification a geographical
name or a surname;

K., p. 171. List of decisions, K., pp. 174 and 175; to which add
Crassic, . N. Sharpe v. Solomon Bros., Lim., 31 R. P. C. 441;
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32 R. P. C. 16 (romoved), and Narionar, National Cash Register Com-
pany's Application, 34 R. I’. C. 354 (allowed); seo also Imperial
Tobacco Co., dec., Lim., v. De Pasquali & Co,, 36 R. P. C. 185, and
Muassachusetts Saw Works' Application, 36 R. P. C. 137 [1918].

Descriptive words, K., pp. 39 and 167 et #eq., K., pp. 206 et seq.

Secondary meaning of word primd facie descriptive, K., pp. 38, 205,
and 565.

Geographical names, K., p. 176. Decisions, K., p. 178; also
StaNwaL, above, p. 39, and BErNA, Berna Commercial Motors Lim.’s
Application, [1916] 1 Ch, 414; 32 R. P. C. 113.

Surname, K., pp. 178, 186.

(6) Any other distinctive mark, but a name, signature, or
word or words, other than such as faull within the
descriptions in the above paragraphs (1), (2), (3),
and (4), shall not, ercept by order of the Board of
Trade or the Court, be deemed a distinctive mark
[be rogistrable under the provisions of this para-
graph except upon evidence of its distinctiveness. ]

The amendment is made by section 7 of the Act of 1919.

““ Mark,"” section 3, K., pp. 256 and 179,

Distinctive, K., pp. 179 ef seq. Loss of distinctiveness, K., p. 406.

Special applications under paragraph (6), K., pp. 88 and 179.

See list of decisions, K., p. 198, and above, pp. 23 and 24.

As to a word which is the mere spelling out of letters, see Garrett's
Application, cited on p. 24 (OGeE); also Eisman & Co.’s Application
(June 8th, 1920, not yet reported) (Eaxco).

Provided always that any special or distinctive word or
words, letter, numeral, or combination of lettérs or numerals
used as a trade mark by the applicant or his predecessors in
business before the thirteenth day of August one thousand
eight hundred and seventy-five, which has continued to be
used (either in its original form or with additions or altera-
tions not substantially affecting the identity of the same) down
to the date of the application for registration shall be regis-
trable as a trade mark under this Act.

Old marks, K., p. 222. |
August 13th, 1875, the date of the commencement of the first Regis-
tration Act.




Trape Marks Acts, 1906 1o 1019, 41

Special or distinctive, K., p. 222,

Used as a trade mark, K., p. 227, and K., chap. ii., p. 23

Statutory declaration as to user, Rule 20.

Additions or alterations not substantially affecting the identity of
tho trade mark, cf. section 26, suction 27, and section 34.

Alteration of old registered mark, K., p. 3b4.

IFor the purposes of this section * distinctive’’ shall mean
adapted to distingnish the goods of the proprietor of the trade
mark from those of other persons.

In determining whether a trade mark is so adapted, the
tribunal may, in the case of n trade mark in actual use, tnke
into consideration the extent to which such user has rendered
such trade mark in fact distinctive for the goods with respect
to which it is registered or proposed to be registered.

Distinctive, K., pp. 36 and 179,
As to descriptive marks, see generally, K., pp. 39, 167, 171, 206,

and b65.
Colour, section 10.

10. A trade mark may be limited in whole or in part to one
or more specified colours, and i1n such case the fact thut 1t is
so limited shall be taken into consideration by any tribunal
having to decide on the distinctive character of such trade
mark. If and so far as a trade mark is registered without
Iimitation of colour it shall be deemed to be registered for all
colours.

Colour, K., p. 233.
Limitations, K., pp. 82, 205; and above, p. 28.

11. It shall not be lawful to register as a trade mark or part
of a trade mark any matter, the use of which would by reason
of its being calculated to deceive or otherwise be disentitled
to protection in a court of justice, or would be contrary to law
or morality, or any scandalous design.

Deceptive marks, K., chap. x., p. 297.
The prohibition is not limited to marks inherently deceptive, &c.,
K., p. 288.

Marks otherwise disentitled to protection, K., p. 308, and above, p. 16.
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Registration of Trade Marks.

12.—(1) Any porson claiming to be the proprietor of u
trade mark who is desirous of registering the same must apply
in writing to the Registrar in the preseribed manner,

Registration of trade marks, K., chap. iv., p. 70.

Who may apply to register, K., pp. 72 and 722.

Application by firm, partnership or body corporate, K., p. 72.

Prescribed manner. Ordinary application, Rules 16 to 34, Form
T.M. No. 2. Application under section 62, Rules 36 tv 40, FForm T.M.
No, 6. Application for a cotton mark, Rules 110 to 121, Form Cotton
No. 1. Applications to Cutlers' Co., Rules 104 to 108, Application to
enter corporate mark on Sheflield Register, Form Sheflield No. 1.

List of fees, 1st schedule to Rules; fees also marked on IForms.

Applications by agents, K., pp. 68 and 75.

() Subject to the provisions of this Act the Registrar may
refuse such application, or may accept it absolutely or subject
to conditions, amendments, or modifications, [or to such
hmitations, 1f any, as to mode or place of user or otherwise
as he may think right to impose. ]

The registrar's discretion, K., p. 76.
Applicant entitled to be heard before refusal, section 83, K., pp. 69, 83.
Conditions, amendments or modifications, K., p. 82.

(3) In case of any such refusal or conditional acceptance
the Registrar shall, 1f required by the applicant, state in
writing the grounds of his decision and the materials used by
him 1n arriving at the same, and such decision shall be sub-
ject to appeal to the Board of Trade or to the Court at the
option of the applicant.

Request for statement of grounds of decision, Form T.M. No. 5.

(4) An appeal under this section shall be made in the pre-
seribed manner, and on such appeal the Board of Trade or the
Court, as the case may be, shall, if required, hear the appli-
cant and the Registrar, and shall make an order determining
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whether, and subject to what conditions, nmendments, or
modifications, if any [or to what limitations, if any, as to
mode or place of user or otherwise], the application is to be
nccepted.

Appeal from the registrar, K., p. 100.
Appeal to the Court, K., p. 102,
Appeal from rogistrar to Board of Trade, Rules 123 to 128, Form

T.M. No. 29.
Conditions, amendments or modifications, K., pp. 82, 106.

(6) Appeals under this section shall be heard on the
materials so stated by the Registrar to have heen used by him
in arriving at his decision, and no further grounds of objec-
tion to the ucceptance of the application shull be allowed to
be taken by the Registrar, other than those stated by him,
except by leave of the tribunal hearing the appeal. Where
any further grounds of objection are taken the applicant shall
be entitled to withdraw his application without payment of
costs on giving notice is prescribed.

Appeal from the registrar, K., p. 100.
Costs, K., p. 107.

(6) The Registrar or the Board of Trade or the Court, as
the case may be, may at any time, whether before or after
acceptance, correct any error in or in connection with the
application, or may permit the applicant to amend his appli-
cation upon such terms as they may think fit.

Amendments, K., pp. 92 and 106.

13. When an application for registration of a trade mark
has been accepted, whether absolutely or subject to conditions
[and limitations] the Registrar shall, as soon as may he after
such acceptance, cause the application as accepted to be
advertised in the prescribed manner. Such advertisement
shall set forth all conditions [and limitations] subject to
which the application has been accepted. [Provided that an
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application under the provisions of sub-section (b) of section

nine of this Act moy be advertised on receipt of such applica-
tion and before acceptance.]

Advertisemont, K., p. 87.
Rules 41 to 44.

Dato of rogistration, section 16, K., pp. 88 and 362
Certificate of registration, section 17, K., p. 88.

14. (1) Any person may, within the prescribed time from
the date of the advertisement of an application for the regis-

tratton of a trade mark, give notice to the Registrar of
opposition to such registration.

Opposition to registration, K., p. 93.
Prescribed time, one month, Rule 45. Enlargement of time, Rule 97,
Summary of procedure on an opposed application, K., p. 87.

(2) Such notice shall be given in writing in the prescribed

manner, and shall include a statement of the grounds of
opposition.

Notice of opposition, K., p. 86. TForm T.M. No. 7.

If registration is opposed on the ground of resemblance to registered
marks, the numbers of such marks and of the journals in which they
have been advertised are to be set out, Rule 46.

Precedent of notice of opposition, K., p. 788.

(3) The Registrar shall send a copy of such notice to the
applicant, and within the prescribed time after the receipt of
such notice, the applicant shall send to the Registrar, in the
prescribed manner, & counter-statement of the grounds on
which he relies for his application, and, 1f he does not do so,
he shall be deemed to have abandoned his application.

Counter-statement, K., p. 95. Form T.M. No. 8 Precedent, K.,
p. 788.

‘“ Prescribed time,”’ one month from the date of receipt of the dupli-
cate notice of opposition, Rule 47.

The applicant should set out what facts, if any, alleged in the notice
of opposition he admits, 1bid.
Abandonment of application, K., p. 87
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(4) If the applicant sends such counter-statement, the
Roegistrar shall furnish a copy thereof to the persons giving
notice of opposition, and shall, after hearing the parties, if so
required, and considering the evidence, decide whether, and
subject to what conditions, [or what limitations us to mode or
place of user or otherwise] registration is to be permitted.

Evidence, K., p. 96, Rules 48 to 51.
Hearing by Registrar, K., p. 86. Rule 53.
Conditions, K., p. 82.

() The decision of the Registrar shall be subject to appeal
to the Court or, with the consent of the parties, to the Board
of Trade.

(6) An appeal under this section shall be made in the pre-
scribed muanner, and on such appeal the Board of Trade or the
Court, as the case may be, shall, if required, hear the parties.
and the Registrar, and shall make an order determining
whether, and subject to what conditions, if any Jor what:

limitations, if any, as to mode or place of user or otherwise],
registration is to be permitted.

Appeal from the registrar, K., p. 100.

Appeal to the Court, K., p. 102. ‘‘ Prescribed manner,’” by motion
within one month from the date of decision, Rule 122.

(7) On the hearing of any such appeal any party may
either in the manner prescribed or by special leave of the:
tribunal bring forward further material for the consideration
of the tribunal.

(8) In proceedings under this section no further grounds of
objection to the registration of a trade mark shall be allowed
to be taken by the opponent or the Registrar other than those:
stated by the opponent as herein-above provided except by
leave of the tribunal hearing the appeal. Where any further
grounds of objection are taken the applicant shall be entitled
to withdraw his application without payment of the costs of
the opponent on giving notice as prescribed.

Costs, K., p. 107.
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(9) In any appeal under this section, the tribunal may,
nfter hearing the Registrar, permit the trade mark proposed
to be registered to be modified in any manner not substantially
nffecting the identity of such trade mark, but in such case the
trade mark us so modified shall be advertised in the prescribed

manner before being registered.

Modification of trade mark, K., p. 106, cf. scction 12 (2) and (4).
‘“ Not substantially affecting the identity of such trade mark,” cf.
section 8, old marks, section 26, section 27, and section 34.

Advertisement, K., p. 87,

(10) The Registrar, or, in the case of an appeal to the
Doard of Trade, the Doard of Trade shall have power in pro-
ceedings under this section to award to any party such costs as
they may consider reasonable, and to direct how and by what

parties they are to be paid.

Costs before the registrar, K., p. 107, and see T. M. Act, 1918,

gection 10.
Costs in uncontested cases, Rule 56.

(11) If a party giving notice of opposition or of appeal
neither resides nor carries on business in the United Kingdom,
the tribunal may require such party to give security for costs
of the proceedings before it relative to such opposition or
appeal, and in default of such security being duly given may
treat the opposition or appeal as abandoned.

Security for costs, K., p. 111. Rule 55.

15. If a trade mark contains parts not separately registered
by the proprietor as trade marks, or if it contains matter com-
mon to the trade or otherwise of a non-distinctive character,
the Registrar or the Board of Trade or the Court, in deciding
whether such trade mark shall be entered or shall remain
upon the register, may require, as a condition of its heing
upon the register, that the proprietor shall disclaim any right
to the exclusive use of any part or parts of such trade mark,
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or of all or any portion of such matter, to the exclusive use
of which they hold him not to be entitled, or that'he shall
make such other disclaimer as they may consider needful for
the purpose of defining his rights under such registration :
Provided always that no disclaimer upon the register shall
affect any rights of the proprietor of a trade mark except such
as arise out of the registration of the trade mark in respect of
which the disclaimer is made.

Disclaimers, K., chap. ix., p. 236,

Effect of disclaimer, K., p. 244.

-Essontial particulars, K., p. 142,

Parts of a trade mark may be separately registered, see Associated
Trade Marks, K., pp. 116 and 239, and section 25.

Matter common to the trade, K., p. 239.

The three mark rule, K., p. 240.

A disclaimer may be required in rectification proceedings under
gection 35 as a condition of the trade mark remaining on the register,
K., p. 332

The proviso rendered obsolete the decision in Rosenthal v. Reynolds,
[1892] 2 Ch. 301; 8 R. P. C. 189, which was to the contrary effect,
gee K., p. 244,

A disclaimer is not to be required, unless some special reason for it is
made out, K., p. 238.

Disclaimer required by registrar, Rule 34.

16. When an application for registration of a trade mark
has been accepted and has not been ‘opposed, and the time for
notice of opposition has expired, or having been opposed the
opposition has been decided in favour of the applicant, the
Registrar shall, [unless the mark has been accepted in error
or] unless the Board of Trade otherwise direct, register the
sald trade mark, and the trade mark, when registered, shall be
registered as of the date of the application for registration,
and such date shall be deemed for the purpose of this Act to
be the date of registration.

Date of registration, K., p. 88. Cf. as to marks registered under
prior Acts, sections 6 and 36, and see XK., p. 140.

Entry on the register, see Rules §8 to 61 and Form T.M. No. 10.
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17. On the registration of a trade mark the Registrar shall
issue to the applicant a certificate in the prescribed form of
the registration of such trade mark under the hand of the
Registrar, and sealed with the seal of the Patent Office.

Prescribed form, Rule 61. Form O., No. 2 No fee. As to other
certificates, see sections 60 and 51, and Rules 89 and 101, and table of
forms. There is a genoral right to have a certified copy of any entry
in the register on payment of the prescribed fee, section 7.

18. Where registration of a trade mark is not completed
within twelve months from the date of the upplication by
reason of default on the part of the applicant, the Registrar
may, after giving notice of the non-completion to the appli-
cant in writing in the prescribed manner, treat the applica-
tion as abandoned unless it is completed within the time
specified in that behalf in such notice.

Abandonment of application, K., p. 87. It is no bar to a fresh

application, Jackson v. Napper, 36 C. D. 162; 4 R. P. C. 1456 (1886),
Stirling, J.
The ordinary length of notice is fourteen days, but the registrar may

give a further time where the applicant lives at a distance, Rule 57,
Form 0., No. 1.

Identical Trade Marks.

19. Except by order of the Court or in the case of trade
marks in use before the thirteenth day of August one thousand
eight hundred and seventy-five, no trade mark shall be regls-
tered in respect of any goods or description of goods, which is
1dentical with one belonging to a different proprietor which is
already on the register with respect to such goods or descrip-
tion of goods or so nearly resembling such a trade mark as to
‘be calculated to decetve.

Duplicate marks, K., p. 246.

Mark resembling a registered mark, K., p. 260.

‘“ Except, &c.”’ See also sections 20 and 21. Old marks, K., p. 222.
Three mark rule, K., p. 249.

An application to the Court must be served on the registrar and an

office copy of an order under the section must be left at the Patent
Office, Rule 131. :
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TFor procedure, sec K., p. 260.

Belonging to a different proprietor, of. section 24,

Same goods or description of goods, K., p. 253.

The following decisions on contrasted words should be now added to
the list given in the last edition of Kerly, pp., 202284 :—

MenpiT, not an infringement of MENDINE: Coombe v. Mendit, Lim.,
30 R. P. C. 709; Oxsonria, calculated to deceive by resemblance to
ANzora (on interlocutory motion): Lewis v. Vine, 31 R, P. C, 12;
‘“ SWANKIE,”' not too near Swan, 31 R, P. C. 79; LavRoMa,
not an infringement of LAvona or LovonNa: ZLokalon, Iam, v,
Davidson, 31 R. P. C. 74; Ca RapiuM, an infringement of RapiuMm:
Brighten v. Cavendish, 32 R. P. C. 229; Britisk DoMiINION Bonb,
too near Britisu BoND: Spicer Bros., Lim. v. Spalding and Hodge,
Lim., 32 R, P, C. 82, passing off; ManLracoLB, for pens, too near a
mark comprising J. B. MaLrar, the name *‘ Mallat'' being well-known
for such goods: IIinks, 1Wells & Company’s Application, 33 R. P, C.
281 ; ANCHOLA, not too near ANCHOVETTE : Waide & Company’'s Applica-
tion, 33R. P. C. 320 ; Oxor, an infringement of Oxo: Oxo, Lim. v. King,
34 R. P. C. 166; Tue ReciMENT, not an infringement of REGIMENTAL
under the circumstances of the different users and get-up: Imperial
Tobacco (of Greut DBritain and Ireland), Lim. v. De I’asquali, 35
R P. C. 185; Rrto, not an infringement of LiTto, or of a mark consist-
ing of the word Y-To and a device: Fitchelts v. Loubet, 36 R. P. C,
206 ; MoTRATE not too near FirLTRATE: Fox & Company’s Application,
37 R. P. C. 37; GN1DROC, being a reversal of the applicant’'s name, was
successfully opposed by another firm of the same name, but N1proc was
allowed : G. Cording, Lim. v. J. C. Cording, Lim., 33 R. P. C. 325
[1816].

20. Where each of several persons claims to be proprietor of
the same trade mark, or of nearly identical trade marks in
respect of the same goods or description of goods, and to be
registered as such proprietor, the Registrar may refuse to
register any of them until their rights have been determined
by the Court, or have been settled by agreement in a manner
approved by him or (on appeal) by the Board of Trade.

Duplicate registration, K., pp. 260 and 294.
Concurrent claims, K., p. 250.

Same goods or description of goods, K., p. 253.

‘“ Determined by the Court,’”’ procedure, K., p. 2560.
' Settled by agreement,” K., p. 250.

21. In case of honest concurrent user or of other special
circumstances which, in the opinion of the Court, [or regis-

T.M. 4
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trar] make it proper so {o do, the Court [or registrar] may
permit the registration of the same trade mark, or of nearly
identical trade murks, for the same goods or description of

goods by more than one proprietor subject to such conditions §

and limitations, 1f any, as to mode or place of user or other-
wise, as tt may think it right to tmpose [us the Court or the
registrar, as the case may be, may think it right to interpose].

Duplicate registration, K., pp. 260 and 284,
Concurrent user, I, p. 204,

Same goods or description of goods, K., p. 260.
Conditions and limitations, K,, pp. 82, 204,

As to rights of proprietors of duplicate marks, section 39, K., p. 363, p

seo Maceder's Application, [1916] 1 Ch, 304; 33 R. . C. 77, and

Lehmann's A pplication, 35 R. P, C. 92, {1918] (jurisdiction exercised); §

and see Koskill's Trade Mark, 32 R. P. C, 5§77 [1916].

Assignment.,

22. A trade mark when registered shall be assigned and
transmitted only in connection with the goodwill of the
business concerned in the goods for which it has been
registered and shall be determinable with that goodwill, DBut

nothing in this section contained shall be deemed to affect the p
right of the proprietor of a registered trade mark to assign
the right to use the same in any British possession or protec- {
torate or foreign country in connection with any goods for }
which it 1s registered together with the goodwill of the }
business therein in such goods [and the assignment of such §
right to use the same shall constitute the assignee a proprietor |
of a separate trade mark for the purpose of section twenty-one }
of this Act, subject to such conditions and limitations as may }

be imposed under that section.]

Assignment and devolution, K., chap. xiii., p, 384.

Registration of assignments, &ec., section 33. See notes to that sec- " |

tion. Rules 70 to 76.

A trade mark must be registered in respect of particular goods or ]
classes of goods, section 8; and the exclusive right to the use of it con-"
ferred by registration is confined to the goods in respect of which it is.

registered, section 39, K., p. 365.

The registered proprietor has power to assign a trade mark and give

receipts for any consideration, section 38, K., p. 394.
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Determination of trade mark rights, K., chap, xiv., p. 404.
Goodwill, K., pp. 401 and 409,
As to the proviso, seo K., p. 392,

23. In any case where from any cause, whether by reason
of dissolution of partnership or otherwise, a person counses to
carry on business, and the goodwill of such person does not
puss to one successor but is divided, the Registrar may (sub-
ject to the provisions of this Act as to associated trade marks),
on the appheation of the parties interested, permit an appor-
tionment of the registered {rade marks of the person umong
the porsons in fact continuing the business, subject to such
conditions and modifications, if any, [and to such limitations,
it any, as to mode or place of user] as he may think necessary
in the public interest. Any decision of the Registrar under
this section shall be subject to appeul to the Bourd of Trade.

Rights on dissulution of partnership, K., chap. xiii., p. 393.

Rules 82 to 84. A note of the apportionment and the date of the
decision is to be entered on the register.

Appeal to the Board of Trade, Rules 123 to 128,

The Board of Trade may refer an appeal to the Court, section 58,
K., p. 684.

Associated trade marks, sections 24 to 27

Associated Trade Marks.

24. If application be made for the registration of a trade
mark [1dentical with or] so closely resembling a trade mark
of the applicant already on the register for the same goods
or description of goods as to be calculated to deceive or cause
confusion if used by a person other than the applicant, the
tribunal hearing the application may require as a condition of

registration that such trade marks shall be entered on the
register as associated trade marks.

Associated trade marks, K., p. 116. They comprise (1) a set of marks
associated under this section ; (2) series of trade marks, section 26; and
(3) a set of trade marks constituted by the registration of a trade mark
and of one or more parts of it, section 25.

The section has nothing to do with the registration of identical marks
belonging to the same proprietor, per Kekewich, J., in Birmingham
Small Arms Application, [1907] 2 Ch. 396; 24 R. P. C. 563. Cf.
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scetions 19 and 20, a8 to marks belonging to different proprietors. This
section was inserted to meot the difficulty caused by tho decision in |
Players & Sons' Application, {1801] 1 Ch, 382; 18 R. P. C. 65.

The fact of the association is to be noted on the register against cuch
mark, Rule 59.

Associated trade marks are only assignable or transmissible as o
whole, section 27,

20, If the proprietor of a trade mark clnims to be entitled
to the exclusive use of any portion of such trade mark
separately, he may apply to register the same as separate trade
marks. lach such separate trade mark must satisfy all the
conditions and shall have all the incidents of an independent
trade mark, except that when registered 1t and the trade mark
of which it forms a part shall be deemed to be associnted trade
marks and shall be entered on the register us such, but the
user of the whole trade mark shall for the purposes of this Act
be deemed to be also a user of such registered trade marks
belonging to the same proprietor as it contains.

See notes to section 24.

A trade mark, ¢.g., a label, often contains distinctive parts, which
under this section may be registered subject to the condition of associa-
tion. A part separately registered cannot be required to be disclaimed i
under section 18. '

The proviso was inserted in view of section 37, enabling a trade mark

to be removed from the register on the ground of non-user, see K.,
p. 326.

26. When a person claiming to be the proprietor of several
trade marks for the same description of goods which, while
resembling each other in the material particulars thereof, yet -
differ in respect of—

(a) statements of the goods for which they are respectively

used or proposed to be used; or .

(b) statements of number, price, quality, or names of

places; or

(¢) other matter of a non-distinctive character which does

not substantially affect the 1identity of the trade
mark; or

(d) colour;
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soeks to rogister such trade marks, they may be registered as a
series in one registration. All the trade marks in o series of
trade marks so registered shall be deemed to be, and shall be
registered as, associnted trade marks.

Sories of trade marks, K., p. 118,

Application for a series of trade marks, Rule 27.

Fee, 1a. List of TPoes,

Advertisoment of a series, Rule 43.

Sce also notes to section 24, as to associated trade marks generally.,

27. Associnted trade marks shall be assignable or trans-
missible only as o whole and not separately, but they shall for
all other purposes be deemeil to have been registered as
soparate trade marks. Provided that where under the pro-
visions of this Act user of a registered trade mark is required
to be proved for any purpose, the tribual may if and so far as
it shall think right accept user of an associnied registered
trade mark, or of the trade mark with additions or alterations
not substantially affecting its identity, as an equivalent of
such user.

Assignment of trade marks, K., chap. xiii., p. 384.
Associated trade marks, K., p. 116. See notes to section 24.
Rules as to assignment, Rules 70 to 76.

As to the proviso, see section 37, non-user of trade mark.

““ Not substantially affecting the identity,’’ cf. section 9, old marks,
sections 14 (9), 26, and 34.

Renewal of Registration.

28. The registration of a trade mark shall be for a period of
fourteen years, but may be renewed from time to time in
accordance with the provisions of this Act.

Renewal of registration, K., p. 415. Rules 62 to 69.
And see notes to sections 29 and 30.

29. The Registrar shall on application made by the regis-
tered proprietor of a trade mark in the prescribed manner and
within the prescribed period, renew the registration of such
trade mark for a period of fourteen years from the expiration
of the original registration or of the last renewal of registra-
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tion, as the case muy be, which date is herein termed * the
expiration of the last rogistration.”

‘‘ Prescribed period,’”’ not less than two months nor more than three
months before expiration, Rule 62.
Renewal is to be advertised in the Journal, Rule 69.

d0. At the prescribed time before the expiration of tho lust
registration of a trade mark, the Registrar shall send notice
in the prescribod manner to the registered proprietor at his
registered address of the date at which the existing registra-
tion will expire and the conditions as to punyment of fees and
otherwise upon which a renewal of such registration may be
obtained, and if at the expiration of the time prescribed in
that behalf such conditions have not been duly complied with,

the Registrar may remove such trade mark from the register,
- subject to such conditions (if any) as to its restoration to the
register as may be prescribed.

Removal of mark from the register, K., p. 414.

Renewal of registration, K., p. 416.

The rules provide for two notices by the registrar and an advertise-
ment in the Journal before removal, Rules 62 to 66. Sce also the
summary of prescribed procedure, K., p. 374. The forms are O. No. 3
and O. No. 4 in the 2nd Schedule to the Rules.

What conditions may be required, K., p. 374.

The cause of removal is to be entered on the register, Rule 68.

31. Where a trade mark has been removed from the register
for non-payment of the fee for renewal, such trade mark shall
nevertheless, for the purpose of any application for registra-
tion during one year next after the date of such removal, be
deemed to be a trade mark which is already registered, unless
it is shown to the satisfaction of the Registrar that there had .
been no bond fide trade user of such trade mark during the -
two years immediately preceding such removal.

Under this section a trade mark, though removed from the vegister, .
.may be a ground of refusal of registration for an identical or similar
mark, see sections 19 and 20, and K., p. 418.

‘““No bond fide trade user, &c.”’ Cf. section 37
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Correction and Kectification of the Reguster,

32. The Registrar may, on request made in the prescribed
manner by tho registered proprietor or by some person entitled
by law to act in his name,—

(1) Correct any error in the name or address of the regis-

tered proprietor of a trade mark; or

(2) Enter any change in the name or address of the person

who is registered us proprietor of o trade mark; or

(3) Cancel the entry of a trade mark on the register; or

(4) Strike out any goods or classes of goods from those for

which a trade mark 1s registered; or

(6) Enter a disclaimer or memorandum relating to a trade

mark which does not in any way oxtend the rights
given by the existing registration of such trade mark.

Any decision of the Registrar under this section shall be
subject to appeal to the Board of Trade.

Correction and cancellation of entries at the proprietor's request,

IS., p. 361
As to changes of proprietorship, see section 33, As to alteration of a

trade mark, see section 34,

‘“ Goods or classes of goods,’’ section 8.

Disclaimers, K., chap. ix., p. 236.

Rules 77, and 856 to 87. TForm for alteration of address, T.M. No. 18.
Form for entry of change of name, T.M. No. 21. Form for cancellation
of entry, T.M. No. 22. TForm of request to strike out particular goods,
T.M. No. 23. TForm of request {o enter a disclaimer or memorandum,
T.M. No. 24.

An appeal may be referred by the Board of Trade to the Counrt,
section §9, K., p. 684.

33. Subject to the provisions of this Act where a person
becomes entitled to a registered trade mark by assignment,
transmassion or other operation of law, the Registrar shall, on
request made in the prescribed manner, and on proof of title
to his satisfaction, cause the name and address of such person
to be entered on the register as proprietor of the trade mark.
Any decision of the Registrar under this section shall be sub-
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ject to appeal to the Court or, with the consent of the parties,
to the Doard of Trade.

[(1) Where o person becomes entitled by assignment, trans-
mission, or other operation of law to a registered trade mark,
he shall make application to the registrar to register his title,
and the registrar shall, on receipt of such application and on
proof of title to his satisfaction, register him as the pro-
prietor of the trade mark, and shall cause an entry to be made
in the prescribed manner on the register of the assignment,
transmission, or other instrument affecting the title. Any
decision of the registrar under this section shall be subject to
appeal to the Court.

(2) Except in cases of appeals under this section and appli-
cations made under section thirty-five of this Act, a document
or mstrument in respect of which no entry has been made in
the registor in accordance with the provisions of sub-section (1)
aforesald shall not be admitted in evidence in any Court in

proof of the title to a trade mark unless the Court otherwise
directs. ]

See section 11 of the T. M. Act, 1918.

Assignment and devolution of trade marks, K., chap. xiii., p. 384.
Registration of assignment, K., p. 398.
‘“ Subject to the provisions of this Act,'’ sections 22 and 27.

As to the power of the registered proprietor to assign, and as to
notice of equities, see notes to section 38.

As to changes of name and address, see section 32.

‘““ Prescribed manner,’”” Rules 70 to 76. Form of joint request by
registered proprietor and assignee to register assignee, T.M. No. 15.
Declaration in Support, T.M. No. 17. Request by subsequent pro-
prietor only to register him, Form T.M. No.16. A case is to accompany
the request, rule 74. Declaration in support, T.M. No. 17.

34. The registered proprietor of any trade mark may apply
in the prescribed manner to the Registrar for leave to add to
or alter such trade mark in any manner not substantially
affecting the identity of the same, and the Registrar may
refuse such leave or may grant the same on such terms, [and
subject to such limitations as to mode or place of user] as he
may think fit, but any such refusal or conditional permission
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shall be subject to appeal to the Board of Trade. If leave be
granted, the trade mark as altered shall be advertised in tho
prescribed manner.,

Alteration of registered trade mark, K., p. 383.

‘‘ Preacribed manner,” Rules 88 and 89. Iorm T.M., No, 26.
Advertisemont. Cf. soction 13.

The Board of Trade may refer an appeal to the Court, section 59.

3b. Subject to the provisions of this Act—

(1) The Court may on the application in the prescribed
manner of any person aggrieved by the non-insertion
in or omission from the register of any entry, or by
any entry made in the register without sufficient
cause, or by any entry wrongly remaining on the
register, or by any error or defect in any entry in the
register, muke such order for making, oxpunging, or
varying such entry, as it may think fit:

(%) The Court may in any proceeding under this section
decide any question that it may be mnecessary or
expedient to decide in connection with the rectifica-
tion of the register:

(3) In case of fraud in the registration or transmission of a
registered trade mark, the Registrar may himself
apply to the Court under the provisions of this section :

(4) Any order of the Court rectifying the register shall
direct that notice of the rectification shall be served
upon the Registrar in the prescribed manner who shall
upon receipt of such notice rectify the register
accordingly.

Rectification of the register, K., chap. xi., p. 309.
As a defence, K., p. 455.

““Subject to the provisions of this Act,’” see especially sections 40
and 41.

““The Court,”” K., p. 338.
‘““ Person aggrieved,” K., p. 313.

Costs, ‘K., p. 348. Security for costs by a foreigner, K., p. 343.
Procedure, K., p. 338.

The registrar must be served, Rule 130, and see section 47. An office

et
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copy of any order made must be left at the Office, Form T.M. 30,
Rulo 131,

Form of notice of mntmn, K,, p. 701

Application may in some cases be made in the first instance to the

registrar, T\ M. Act, 1919, s. 9, Rules 80 to 92.

36. No trade mark which is upon the register at the com-
mencement of this Act and which under this Act is u regis-
trable trade mark shall be removed from the register on the
ground that it was not registrable under the Acts in force ut
the date of its registration. But nothing in this section con-
tained shall subject any person to any liability in respect of
any act or thing done before the commencement of this Act to
which he would not have been subject under the Acts then in

force.

K., p. 141.

‘‘ Registrable trade mark,” see section 3, K., p. 27.

The facts at the date of the decision are to be considered with
reference to the law at that date, Gestetner's T'm., [1807] 2 Ch. 478;
[1008] 1 Ch. 613; 24 R. P. C. 545; 25 R. P. C. 156. See, however, the
judgment of Parker, J., in Philippart v. Whiteley, Lim., [1908] 2 Ch.

274 28 R. P. C. 665.
The trade mark, if upheld, retains its original date, section 6, K.,

p. 667.

37. A registered trade mark may, on the application to the
Court of any person aggrieved, be taken off the register in
respect of any of the goods for which it is registered, on the
ground that it was registered by the proprietor or a predecessor
in title without any bond fide 1ntention to use the same in con-
nection with such goods, and there has in fact been no bond
fide user of the same in connection therewith, or on the ground
that there has been no bond fide user of such trade mark in
connection with such goods during the five years immediately
preceding the application, unless in either case such non-user
is shown to be due to special circumstances in the trade, and
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not to any intention not to use or to abandon such trade mark
in respect of such goods,

Removal on the ground of non-usor, XK., p. 326.
““ Porson aggrieved,” K., p. 314.

Abandonment, K., p. 412.
User of trade marks associated with that in question may under
gomo circumstances be accepled as equivalent to user of the trade mark.

sections 20 and 27.

Effect of Registration,

48. Subject to the provisions of this Act—

(1) The person for the time being entered in the register as
proprietor of a trude mark shall, subject to any rights
appearing from such register to be vested in any other
person, have power to assign the saume, and to give
effectunl receipts for any consideration for such
assignment : ' |

(2) Any equities 1n respect of a trade mark may be enforced
in like manner as in respect of any other personal
property,

Assignment and devolutionr of trade marks, K., chap. xiii., p. 384.

Registration of assignments, &ec., section 33, K., p. 398.

' Subject to the provisions of this Act,’’ section 22, trade marks are
only assignable with goodwill, K., p. 384, and section 27, associated
trade marks are not separately assignable, K., p. 119,

Equities, K., p. 398.

Notice of trusts is not to be entered on the register, X., p. 64,

39. Subject to the provisions of section forty-one of this Act
and to any limitations and conditions entered upon the
register, the registration of a person as proprietor of a trade
mark shall, if valid, give to such person the exclusive right to
the use of such trade mark upon or in connection with the
goods in respect of which it is registered: Provided always
that where two or more persons are registered proprietors of
the same (or substantially the same) trade mark in respect of
the same goods no rights of exclusive user of such trade mark
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shall (except so far as their respective rights shall huve been
defined by the Court) be acquired by any one of such persons

as against any other by the registration thercof, but each of

such persons shall otherwise have the same rights as if he were
the sole registered proprietor thereof.

Effect of registration, IX., chap. xii.,, p. 369.

Registration, evidence of validity, primd facie, section 40, K., p. 367,

and after seven years conclusive, section 41, K., p. 368.

Limitations and conditions, sece sections 10, 12, 14, 21, and the notes
thereto,

Tost of infringement where the registered trade mark is actually
oopied, K., p. 441, For deceptive resemblance, sce K., pp. 260 et seq.,
and K., pp. 444 et seq.

Concurrent registration, K., pp. 260 and 294,

Definition of rights by the Court, see sections 20 and 21.

The exclusive right conferred by this section is subject to the savings
contained in section 44, as to the bond fide use by the person of his own
name or place of business and bond fide descriptions of goods.

40. In all legal proceedings relating to a registered trade
mark (including applications under section thirty-five of this
Act) the fact that a person is registered as proprietor of such
trade mark shall be primnd facie evidence of the validity of the
original registration of such trade mark and of all subsequent
assignments and transmissions of the same.

Effect of registration, K., chap. xii., p. 360.
See notes to sections 39 and 41,
Section 35, Rectification, K., chap. xi., p. 309.

41. In all legal proceedings relating to a registered trade
mark (including applications under section thirty-five of this
Act) the original registration of such trade mark shall after
the expiration of seven years from the date of such original
registration (or seven years from the passing of this Act,
whichever shall last happen) be taken to be valid in all
respects unless such original registration was obtained by
fraud, or unless the trade mark offends against the provisions
of section eleven of this Aect:

Provided that nothing in this Act shall entitle the proprietor

.
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of a registered trade mark to interfere with or restrain the
usor hy any person of a similar trade mark upon or in connec-
tion with goods upon or in connection with which such person
has, by himself or his predecessors in business, continuously
used such trade mark from a date anterior to the user [or
registration, whichever is the earlier] of the first-mentioned
trade mark by the proprietor thercof or his predecessors in
business, or to object (on such user being proved) to such
porson being put upon the register for such similar trade mark

in respect of such goods under the provisions of section twenty-
one of this Act,

Registration conclusive evidence of validity, K., p. 368.

The first part of the section first came into operation on August 11th,
1912,

Fraud, K., p. 371. Section 11, K., p. 371.

As to the proviso, see concurrent user, K., pp. 204, 456, and concurrent.
registration, K., pp. 2560, 204,

42. No person shall be entitled to institute any proceeding:
to prevent or to recover damages for the infringement of an
unregistered trade mark unless such trade mark was in use
before the thirteenth of August one thousand eight hundred
and seventy five, and has been refused registration under this.
Act. The Registrar may, on request, grant a certificate that
such registration has been refused.

Registration as a condition precedent fo an action for infringement,.
K., pp. 373, 386.

The prohlbltlen does not affect actlene for passing-off, section 45, K.,
p. 377. It applies to foreigners, K., p. 375.

August 13th, 1875, is the date of the commencement of the first.
Registration Act, Old marks, K., p. 222.

Form of request for certificate of refusal, T.M. No. 32.

»

43. In an action for the infringement of a trade mark the
Court trying the question of infringement shall admit evidence
of the usages of the trade in respect to.the get-up of the goods
for which the trade mark is registered, and of any- trade
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marks or get-up legitimately wsed in connection with such
goods by other persons.

[In any action or proceeding relating to u trade mark or
trade name the tribunal shall admit ovidence of the usages of
the trade concerned and of any relevant trade mark or trade
numo or get-up legitimately used by other persons.]

Infringement, K., chap. xv., p. 418.
Evidence as to get-up, &c., K., p. 449.

44. No registration under this Act shall interfore with any
bond fide uso by a person of his own name or place of business
or that of any of his predecessors in business, or the use by
any person of any bond fide description of the character or
quality of his goods. |

K., p. 464.

Right to honest use of one's own name, K., pp. 464, 693.

Descriptive words, IK., pp. 39, 205, 280, 563.

See TWoodward, dc., Lim. v. Boulton Macre, Lim., 32 R. P. C. 173
[1916]; and National Cash Register Co.'s Application, 34 R, P. C.
354 [1917].

45. Nothing in this Act contained shall be deemed to affect
rights of action against any person for passing off goods as
those of another person or the remedies in respect thereof.

Passing-off, K., chap. xvi,, p. §27.
Non-registration not a bar to an action for passing-off, K., pp. 377, 631.
Cf. section 42.

. Legal Proceedings.

46. In any legal proceeding in which the validity of the
registration of a registered trade mark comes into question
and 1s decided in favour of the proprietor of such trade mark,
the Court may certify the same, and if it so certifies then in
any subsequent legal proceeding in which such validity comes
into question the proprietor of the said trade mark on obtain-
ing a final order or judgment in his favour shall have his full
costs, charges, and expenses as between solicitor and client,
unless 1n such subsequent proceeding the Court certifies that
he ought not to have the same.

Certificate of validity, K., pp. 346, 5156. May be given in rectifica-
tion proceedings, K., p. 346. '
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47. In any legal proceeding in which the relief sought
includes alteration or reclification of the register, the Regis-
trar shall huve the right to appear and be heard, and shall
appear if so directed by the Court. Unless otherwise directed
by the Court, the Registrar in lieu of appearing and being
heard may submit to the Court a stutement in writing signed
by him, giving particulars of the procecdings before him in
relation to the matter in issue or of the grounds of any
decision given by him affocting the snme or of the practice of
the office in like cases, or of such other matters relevant to the
issues, and within his knowledge as such Registrar, as he shall
think fit, and such statement shall be deemed to form part of
the evidence in the proceeding.

Notice of every application to the Court under the Act is to be
served on the registrar, Rule 131,

Rectification, K., chap. xi., p. 308.

Alteration of trade marks, K., p. 3583.

Evidence, K., p. 344.

In cases under sections 23, 32, 33, or 34, the matter would come before
the registrar in the first instance. The words ‘' the grounds of any
decision’’ appear, however, not to be confined to the decision (if any)
under appeal, but would include, ¢.g., a decision when the mark was
registered.

The Court may review any decision of the registrar relating to the
entry in question, section 54, K., p. 683.

Costs.

48. In all proceedings before the Court under this Act the
costs of the Registrar shall be in the discretion of the Court,
but the Registrar shall not be ordered to pay the costs of any
other of the parties.

Costs in applications to register, K., p. 106.
Costs in rectification proceedings, K., p. 348.
The registrar is entitled as a general rule to have his costs, K., p. 109.

Evidence.

49. In any proceeding under this Act before the Board of
Trade or the Registrar, the evidence shall be given by
statutory declaration in the absence of directions to the con-
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trary, but, in any case in which it shall think it right so to
do, the tribunal may (with the consent of the parties) take
ovidence vivd voce in licu of or in addition to evidence by
declaration. Any such statutory declaration may in the case
of appeal be used before the Court in lieu of ovidence by
aflidavit, but if so used shall have all the incidents and con-
sequences of evidence by affidavit,

In case any part of the evidence 1s tuken wivd wvoce the
Board of Trade or the Registrar shall in respect of requiring
the attendance of witnesses and taking evidence on outh be in
the same position in all respects us an Official Referce of the
Supreme Court.

Evidence in applications to register, K., pp. 95, 104,

As to the powers of an official referee to require the attendance of
witnesses and to take evidence on oath, see Order XXXVI., r. 49, and
the Arbitration Act, 1889.

As to the registrar’s power to dispense with evidence, see Rule 96.

“On vath’ and ' affidavit,”” see Interpretation Act, 1889, s. 3, K.,
p. 716.

50. Printed or written copies or extracts of or from the
register, purporting to be certified by the Registrar and sealed
with the seal of the Patent Office, shall be admitted in
evidence in all Courts in His Majesty’s dominions, and in all

proceedings without further proof or production of the
originals.

K., pp. 67, 68. Cf. section 51.

The Register, section 4, K., p. 62. Inspection and extracts, section 7,
K., p. 66.

Seal of the Patent Office, Patents and Designs Act, 1807, s. 64,
replacing section 84 of the Act of 1883.

Fees, see section 7.

nl. A certificate purporting to be under the hand of the
Registrar as to any entry, matter, or thing which he 1s
authorised by this Act, or rules made thereunder, to make or
do, shall be primd facie evidence of the entry having heen
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made, and of the contents thereof, and of the matter or thing
having been done or not done.

K., pp. 67, 68. CI. section 50.

Sce also Rule 99 and certificate of registration under section 17 (on
registration), Form O., No, 2.

Request for goneral certificate, Form T.M. No. 31. Request for
cerbifionte of refusal to register, Form T.M. No. 32. Request for
certificato of registration for use in obtaining registration abroad,
IForm T.M. No, 33. Request for certificate of registration to be used

in legal proceedings, Form T.M. No. 34. Request for certificate under
scction 64 (12) (deposit of cotton mark), Form Cotton No. 4. Certificate

under same Form, M.B. No. 1. Request for certificate of Keeper
of Cotton Marks of registration,” Form Cotton No. 4.

IF'ees marked on Forms, or see List of ees.

62. (1) All documents purporting to be orders made by the
Board of Trade and to be sealed with the seal of the Board, or
to be signed by a secretary or assistant secretary of the Board,
or by any person authorised in that behalf by the President
of the Board, shall be received in evidence, and shall be
deemed to be such orders without further proof, unless the
contrary is shown.

(2) A certificate signed by the President of the Board of
Trade, that any order made or act done is the order or act of
the Board, shall be conclusive evidence of the fact so certified.

Part II.
Powers and Duties of Registrar of Trade Marks.

53. Where any discretionary or other power is given to the
Registrar by this Act or rules made thereunder he shall not
exercise that power adversely to the applicant for registration
or the registered proprietor of the trade mark in question
without (if duly required so to do within the prescribed time)

giving such applicant or registered proprietor an opportunity
of being heard.

‘“Prescribed time,”’' one month from the date when the matter has
arisen, Rules 78 to 81.

T.M. ' O
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64, Iixcept where expressly given by the provisions of this
Act or rules made thereunder there shall be no appeal from a
docision of the Registrar otherwise than to the Board of Trade,
but the Court, in denling with any question of the rectification
of the register (including all applications under the provisions
of section thirty-five of this Act), shall huve power to review
any decision of the Registrar reluting to the entry in question
or the correction sought to be made.

As to appeal to the Court direct, see sections 12, 14, 33, 63 (9)
(Shefficld Marks), and 64 (6) (Cotton Marks).

The Board of Trade may refer an appeal to the Court, section 59.

Rectification of the Register, section 36, K., p. 308; and in appeals
direct from the registrar under section 33, K., p. 398; and in referred
appeals under section 32 (K., p. 361) or section 34 (K., p. 353).

By Rule 63 of 1906 an appeal was given where registration was
refused on the direction of the Board of Trade after acceptance. In

consequence, it is presumed, of the amendment of section 16, the rule
is not repeated in the Rules of 1920.

990. Where by this Act any act has to be done by or to any
person 1in connection with a trade mark or proposed trade
mark or any procedure relating thereto, such act may under
and 1n accordance with rules made under this Act or in par-
ticular cases by special leave of the Board of Trade be done

by or to an agent of such party duly authorised in the pre-
scribed manner.

Agents, K., p. 75.
Authorisation of agents, Rule 2.

As to agents generally, Rule 10. Form of authorisation, T.M. No. 1.

6. The Registrar may, in any case of doubt or difficulty

arising in the administration of any of the provisions of this -

Act, apply to His Majesty’s Attorney-General or Solicitor-
General for England for directions in the matter.

K., pp. 63, 83.
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67. The Comptroller Goneral of Putents, Designs, and Trade
Marks shall in his yearly report on the execution by or under
him of the Putents, Designs, and T'rade Marks Act, 1883, and
Acts amending the same, include a report respecting the
execution by or under him of this Act as though it formed a
purt of or wus included in such Acts.

The Comptroller, K., p. 63.

Tho official reports of Patents, Designs and Trade Marks Cases are
published under section 46 of the Patents and Designs Act, 1907.

Powers and Duties of the Board of Trade.

68. All things required or authorised under this Act to be
done by to or before the Board of Trade may be done by to
or before the President or a secretary or an assistant secretary

of the Board or any person authorised in that behalf by the
President of the Board.

59. Where under this Act an appeal is made to the Board
of Trade, the Board of Trade may, if they think fit, refer any
such appeal to the Court in lieu of hearing and deciding it
themselves, but, unless the Board so refer the appeal, it shall

be heard and decided by the Board, and the decision of the
Board shall be final.

Rights of appeal to the Board of Trade are given by sections 12, 20,
23, 32, 33, and 34. In some of these cases, there is an alternative
appeal to the Court.

60. (1) Subject to the provisions of this Act the Board of
Trade may from time to time make such rules, preseribe such
forms, and generally do such things as they think expedient—

(2) For regulating the practice under this Act;

(b) For classifying goods for the purposes of registration of

trade marks:

(¢) For making or requiring duplicates of trade marks and

other documents:
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(d) Tor securing and regulating the publishing and selling
or distributing in such manner as the Board of Trade

think fit, of copies of tracde marks and other docu-
ments :

(¢) Generally, for regulating the byginess of the office in
relation to trade marks and all things by this Act

placed under the direction or control of the Registrar,
or of the Board of Trade.

(2) Rules made under this section shall, whilst in force, be
of the sume eoffect us if they were contained in this Act.

(3) Before making any rules under this section the Board
of Trade shall publish notice of their intention to make the
rules and of the place where copies of the draft rules may be
oltained in such manner us the Board consider most expedient,

so as to enable persons affected to make representations to the
Board before the rules are finally settled.

(4) Any rules made in pursuance of this section shall be
forthwith advertised twice in the Trade Marks Journal, and
shall be laid before both Houses of Parliament, if Parliament
be 1n session at the time of making thereof, or, if not, then as

soon as practicable after the beginning of the then next
session of Parliament.

(9) If either House of Parliament within the next forty
days after any rules have been so laid before such House,
resolve that such rules or any of them ought to be annulled,
the same shall after the date of such resolution be of no effect,
without prejudice to the validity of anything done in the

meantime under such rules or rule or to the making of any
new rules or rule.

The Rules of 1920, which came into force after March 31st, 1820, are

printed below with Table of Fees and Forms. Classification of goods,
3rd Schedule to the Rules.

‘“ Prescribed "’ where it occurs in the Act, and except in relation to

proceedings before the Court, means prescribed by this Act or the rules
thereunder, section 3.
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Iecs.

61. There shall be puid in respect of applicntions and regis-
tration and other matters under this Act, such fees as may be,

with the sanction of the Treusury, prescribed by the Bourd of
Trade. '

Table of I'ees, see 1st Schedule to Rules.

Spectal Trade Marks.

62. Where any association or person undertakes the
examination of any gouods in respect of origin, material, mode
of manufacture, quality, accuracy, or other characteristic, and
certifies the result of such examination by mark used upon or
in connection with such goods, the Doard of T'rade may, if
they shall judge it to be to the public advantage, permit such
assoctation or person to register such mark as a trade mark in
respect of such goods, whether or not such association or
person be a trading association or trader or possessed of a good-
will in connection with such examination and certifying.
[ Where any association or person undertakes to certify the
origin, material, mode of manufacture, quality, accuracy, or
other characteristic of any goods by mark used upon or 1in
connection with such goods, the Board of Trade, if and so long
as they are satisfied that such association or person is com-
petent to certify as aforesaid, may, if they shall judge it to be
to the public advantage, permit such association or person to
register such mark as a trade mark in respect of such goods,
whether or not such association or person be a trading associa-
tion or trader or possessed of a goodwill in connection with
such certifying.] When so registered such trade mark shall
be deemed in all respects to be a registered trade mark, and
such association or person to be the proprietor thereof, save
that such trade mark shall be transmissible or assignable only
by permission of the Board of Trade.

Standardisation Marks, K., pp. 91, 232.
~ Procedure, K., p. 91; Rules 36 to 40.

““Person” includes any body of persons corporate or incorporate.
Interpretation Act, 1889, s. 19, K., p. 716.
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Sheflield Marks.

63. With respect to the master, wardens, searchers, assists
ants, and commonalty of the Company of Cutlers in Hallam-
shire, in the county of York (in this Act ealled the Cutlers’
Company), and the marks or devices (in this Act ealled
Sheffield marks) assigned or registered by the master, wardens,
searchors, and ussistants of that company, the following pro-
visions shall have effect : —

(1) The Cutlers’ Company shall continue to keep at Sheffield
the register of trade’ marks (in this Act called the
Sheffield register) kept by them at the date of the com-
mencement of this Act, and, save as otherwise pro-
vided by this Act, such register shall for all purposes
form part of the register:

(2) The Cutlers’ Company shall, on request made in the
prescribed manner, enter in the Sheffield register, in
respect of metal goods as defined in this section, all
the trade marks which shall have been assigned by the
Jutlers’ Company and actually used before the first
day of January one thousand eight hundred and
eighty-four, but which have not been entered in such
register before the passing of this Act:

(3) An application for registration of a trade mark used on
metal goods shall, if made after the commencement of
this Act by a person carrying on business in Hallam-
shire, or within six miles thereof, be made to the
Cutlers’ Company :

(4) Every application so made to the Cutlers’ Company shall
be notified to the Registrar in the prescribed manner,
and, unless the Registrar within the prescribed time
gives notice to the Cutlers’ Company of any objection
to the acceptance of the application, it shall be pro-
ceeded with by the Cutlers’ Company in the prescribed
manner :

(6) If the Registrar gives notice of an objection as afore-
said, the application shall not be proceeded with by
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the Cutlers’ Company, but any person aggrieved may
in the prescribed munner appeul to the Court:

(6) Upon the registration of u trade murk in the Sheffield
rogister the Cutlers’ Compuany shall give notice thereof
to the Registrar, who shall thereupon enter the mark
in the register of trade murks; and such registration
shall bear date as of the day of appliention to the
Cutlers’ Company, und have the same effect as 1f the
application had been mude to the Registrar on that
day :

(7) The provisions of this Act, and of any rules made under
this Act with respect to the registration of irade
marks, and all matters relating thereto, shall, subject
to the provisions of this section (and notwithstanding
anything in any Act relating to the Cutlers’ Com-
pany), apply to the registration of trade marks on
metal goods by the Cutlers’ Company, and to all mat-
ters relating thereto; and this Act and any such rules
shall, so far as applicable, be construed accordingly
with the substitution of the Cutlers’ Company, the
oftfice of the Cutlers’ Company, and the Sheffield
register, for the Registrar, the Patent Office, and the
Register of Trade Marks respectively; and notice of
cvery entry, cancellation, or correction made in the
Sheffield register shall be given to the Registrar by
the Cutlers’ Company :

(8) When the Registrar receives from any person not carry-
ing on business in Hallamshire or within six miles
thereof an application for registration of a trade mark
used on metal goods, he shall in the preseribed manner
notify the application and proceedings thereon to the
Cutlers’ Company:

(9) Any person aggrieved by a decision of the Cutlers’ Com-
pany in respect of anything done or omitted under this

Act may, in the prescribed manner, appeal to the
Court:

(10) For the purposes of this section the expression * metal
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goods’’ means all metals, whether wrought,
unwrought, or puartly wrought, and all goods com-
posed wholly or partly of any motal

(11) For the purpose of legal proceedings in relation to trade
marks entered in the Sheffield register a certificute
under the hand of the Mastor of the Cutlers’ Company
shall huve the same eftect as the certificate of the
Registrar.

Sheffield marks, K., chap. vi,, p.‘ 120.
Procedure, K., p. 125; Rules 104 to 109.
‘“ The Court '’ means in England the High Court of Justice, section d.

‘‘ Porson aggrieved,”’ cf. section 35, and see K., p. 31d.
Certificate of the Registrar, section bl.

Cotton Marks.

64. (1) The Manchester Branch of the Trade Marks Registry
of the Patent Office (horeinafter called “the Manchester
Branch ’’) shall be continued according to its present consti-
tution. A chief officer of the Manchester Branch shall be
appointed who shall be styled “ The Keeper of Cotton Marks,’’
and shall act under the direction of the Registrar. The
present keeper of the Manchester Branch shall be the first
Keeper of Cotton Marks.

(2) As regards cotton goods which have hitherto constituted
classes 23, 24, and 25, under the classification of goods under
the Patents, Designs, and Trade Marks Act, 1883 to 1902, the
Register of Trade Marks for all such goods, except such as
may be prescribed, shall be called “ the Manchester Register,’’
and a duplicate thereof shall be kept at the Manchester
Branch. |

(3) All applications for registration of trade marks for such
cotton goods in the said classes (hereinafter referred to as
“ cotton marks ’’) shall be made to the Manchester Branch.

(4) Every application so made to the Manchester Branch
shall be notified to the Registrar in the prescribed manner
together with the report of the Keeper of Cotton Marks
thereon, and unless the Registrar, after considering the report
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and hearing, if so required, the applicant, within the pre-
soribed time gives notice to the Keoper of Cotton Marks of
objection to the acceptunce of the appliention, it shall be
advertised by the Manchester Branch and shall be proceeded
with in the prescribed manner.

(6) If the Registrar gives notice of objection as aforesaid
the application shall not be proceeded with, but any person
aggrieved may in the prescribed manner appeal to the Court
or the Board of Trade, at the option of the applicant.

(6) Upon the registration of a trade mark in the Manchester
Register the Keeper of Cotton Marks shall upon notice thereof
from the Registrar thereupon enter the mark in the duplicate
of the Manchester Register, and such registration shall bear
date as of the day of application to the Manchester Branch,
and shall have the same effect as 1f the application had been
made to the Registrar on that day.

(7) When any mark is removed from or any cancellation or
correction made in the Manchester Register notice thereof
shall be given by the Registrar to the Keeper of Cotton Marks,
who shall alter the duplicate register accordingly.

(8) I'or the purpose of all proceedings in relation to trade
marks entered in the Manchester Register a certificate under
the hand of the Keeper of Cotton Marks shall have the same
effect as a certificate of the Registrar.

(9) In every application for registration of a cotton mark,
if such mark has been used by the applicant or his predecessors -
in business prior to the date of application, the length of time
of such user shall be stated on the application.

(10) As from the passing of this Act—

(a) In respect of cotton piece goods and cotton yarn no mark
consisting of a word or words alone (whether invented
or otherwise) shall be registered, and no word or words
shall be deemed to be distinctive in respect of such
goods :

(D) In respect of cotton piece goods no mark consisting of a
line heading alone shall be registered, and no line
heading shall be deemed to be distinctive in respect
of such goods:
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(¢) No registration of a cotton mark [in respect of cotton
piece goods or cotton yarn]* shall give any exclusive
right to the use of any word, letter, numeral, line
heading, or any combination thereof.

(11) The right of inspection of the Manchester Register
shall extend {o and include the right to inspect all applica-
tions whatever that have been since the pussing of the Trade
Marks Registration Act, 1875, and hereafter shall have been
made to the Manchester Branch in respect of cotton goods in
classes 23, 24, and 20, whether regfistered, refused, lapsed,
oxpired, withdrawn, abandoned, cancelled, or pending.

(12) The Keeper of Cotton Marks shall, on request, and on
production of a faesimile of the mark, and on payment of the
prescribed fee, issue a certified copy of the application for
registration of any cotton mark, setting forth in such certifi-
cate the length of time of user (if any) of such mark as stated
on the application, and any other particulars he may deem
necessary.

(13) As regards any rules or forms affecting cotton marks
which are proposed by the Board of Trade to be made, the
draft of the same shall be sent to the Keeper of Cotton Marks
and also to the Manchester Chamber of Commerce. And the
sald Keeper, and also the said Chamber, shall, if they or
either of them so request, be entitled to be heard by the Board
of Trade upon such proposed rules before the same are carried
into efiect. *

(14) The existing practice whereby the keeper of the Man-
chester Branch consults the Trade and Merchandise Marks
Committee appointed by the Manchester Chamber of Com-
merce upon questions of novelty or difficulty arising on appli-

cations to register cotton marks shall be continued by the
Keeper of Cotton Marks.

Cotton Marks, K., chap. vii., p. 129.
Procedure, K., p. 131; Rules 110 to 121.
‘“ Person aggrieved,’’ cf. section 35, and see K., p. 313.

* These words were added by section 1 of the Trade Marks Act, 1814
(4 & & Geo. 5, ¢. 16).
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 Passing of the Act,’”’ August 11th, 1905, The Act generully only
camo into force on April 1st, 1906,

“Tho Court” means in England the High Court of Justice, section 3,
but as regards cotton marks, the Court of Chancery of the County
Palatine of Lancaster has o co-ordinate jurisdiction, section 71,

Request for certificatey under sub-section (12), Form Cotton No. 4;
certificale, 'orm MB No, 1. Request for general certificate, I'orm
Cotton No. 6.

Rules 113 to 116 relate to the collection of refused cotton marks,
and forms and fees thereunder,

International and (Jolonial Arrangements.

656. The provisions of sections one hundred and three and
one hundred and four of the IPatents, Designs, and Trade
Marks Act, 1883 (us amended by the Patents, Designs, and
Trade Marks (Amendment) Act, 1885), relating to the regis-
tration of trade marks both as enacted in such Acts and as
applied by any Order in Council made thereunder, shall be con-
strued as applying to trade marks registrable under this Act.

Registration of foreign and colonial trade marks, K., chap. xx.,
p. 640
. Sections 103 and 104 of the Patents, &c., Act, 1883, and the amend-
ing section are repealed by the Patents and Designs Act, 1907, and
replaced by section 81 of that Act, which so far relates to trade marks
is set out in K., p. 641.

Tho International Conventions of 1883 (signed at Paris, March 20th,
1883, ratified June 6th, 1884) and 1891 (signed at Madrid, April 14th,
1801, ratified June 15th, 1882) are printed at K., pp. 813-821. The
convention as revised at Washington in 1911, and the list of countries
which have ratified it, are printed at K., pp. 823-820.

Definition of ‘‘ British Possession,” Patents and Designs Act, 1907,
s. 83,

Great Britain did not sign the arrangement relating to the Inter-
national Registration of trade marks of 1891.

Offences.

66. If any person makes or causes to be made a false entry
in the register kept under this Act, or a writing falsely pur-
porting to be a copy of an entry in any such register, or
produces or tenders or causes to be produced or tendered in
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evidence any such writing, knowing the entry or writing to be
false, he shall be guilty of a misdemeuanour.

K., p. 649.

67. (1) Any person who represents a trade mark as regis-
tered which is not so, shall be liable for every offence on §
summary conviction to a fine not exceeding five pounds. N

(2) A person shall be deemed, for the purposes of this

enactment, to represent that a trade mark is registered, if he |

uses i1 connection with the trade mark the word * registered,’’

or any words expressing or implying that registraiion has
been obtained for the trade mark.

K., p. 648. Cf. Rule 11.

Royal Arms.

68. If any person, without the authority ¢f His Majesty,
uses In connection with any trade, business, calling, or pro-
fession, the Royal Arms (or arms so closely resembling the
same as to be calculated to deceive) in such manner as to he
calculated to lead to the belief that he is duly authorised so to -
use the Royal Arms, or if any person without the authority
of His Majesty or of a member of the Royal Family, uses in
connection with any trade, business, calling, or profession any
" device, emblem, or title in such manner as to be calculated to
lead to the belief that he is employed by or supplies goods to
His Majesty or such member of the Royal Family, he may, at
the suit of any person who is authorised to use such arms or .
such device, emblem, or title, or is authorised by the Lord
Chamberlain to take proceedings in that behalf, be restrained
by injunction or interdict from continuing so to use the same:
Provided that nothing in this section shall be construed as
affecting the right, if any, of the proprietor of a trade mark
containing any.such arms, device, emblem, or title to con-
tinue to use such trade mark.

K., pp. 428 and 651. Cf. Rule 12.

As to the proviso, see Imperial Tobacco Company Lim.'s Trade
Marks, [1915]} 2 Ch. 27; 32 R. P. C. 361.
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Courts.

69. The provisions of this Act conferring a special jurisdie-
tion on the Court as defined by this Act shall not, except so
fur as the jurisdiction extends, affect the jurisdiction of any
Court in Scotland or Ireland in any proceedings relating to
trade marks; and with reference to any such proceedings in
Scotland the term *‘‘the Court’’ shall mean the Court. of
Session ; and with reference to any such proceedings in Ireland

the term ‘‘ the Court’’ shall mean the High Court of Justice
in Ireland.

‘“The Court’ is by section 3 defined to mean (subject to the pro-

visions for Scotland, Ireland and the Isle of Man) the High Court of
Justice in England.

As to rectification of the Register in or under praceedmgs in Scotland
or Ireland, see K., p. 339.

70. This Act shall extend to the Isle of Man, and—
(1) Nothing in this Act shall affect the jurisdiction of the
Courts in the Isle of Man in proceedings for infringe-

ment or in any action or proceeding respecting a trade
mark competent to those Courts:

(2) The punishment for a misdemeanour under this Aect in
the Isle of Man shall be imprisonment for any term
not exceeding two years, with or without hard labour
and with or without a fine not exceeding one hundred
pounds, at the discretion of the Court:

(3) Any offence under this Act committed in the Isle of
Man which would in England be punishable on sum-
mary conviction may be prosecuted, and any fine in
respect thereof recovered at the instance of any person
aggrieved, in the manner in which offences punishable

on summary conviction may for the time being be
prosecuted.

K., pp..94, 338.

71. The Court of Chancery of the County Palatine of Lan-
caster shall, with respect to any action or other proceeding in
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relution to trade marks, the registration whereof is applied for
in the Manchester Branch, have the like jurisdiction under
this Act as His Majesty’s High Court of Justice in England,
and the expression * the Court ’’ in this Act shall be construed
and havo eftect accordingly :

Provided that every decision of the Court of Chancery in" §
the County Palatine of Lancaster in pursuance of this section
shall be subject to the like appeal as decisions of that Court in

other cases.

‘“ The Manchester Branch,” K., chap. vii,, p. 129.

‘“ Other proceeding’’ includes the special jurisdiction on rectification |

under section 35, and also jurisdiction upon appeals under section 64 (b).

72. In Scotland any oftence under this Act declared to be
punishable on summary conviction may be prosecuted in the

Sheriff Court.

Repeal; Savings.

73. The enactments described in the schedule to this Act
are repealed to the extent mentioned in the third column, but
this repeal shall not affect any rule, table of fees, or classifica-
tion of goods made under any enactment so repealed, but
every such rule, table of fees, or classification of goods shall
continue in force as if made under this Act until superseded by
rules, table of fees, or classification under this Act.

The repeal is of all parts of the Acts of 1883 and 1888, which related
to trade marks, except sections 103 and 104 (International and Colonial
Arrangements) which are now repealed and are replaced by section 91
of the Patents and Designs Act, 1907, section 106 (penalty on
unauthorised use of Royal Arms), repealed by section 90 of the Patents
and Designs Act, 1907 (see also section 68 of the Act of 1905), and sec-
tions 82, 83, and 84, which related to the constitution and seal of the
Patent Office, which are now replaced by sections 62, 63, and 64 of the
Patents and Designs Act, 1907.

The former rules of 1806 and 1912, and the forms, table of fees, and
classification of goods thereunder, have been from March 31st, 1920,
superseded by the Trade Mark Rules, 1920, with new forms, table of
fees and classification : these are printed below.
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The commencement of the Act, except where othorwise provided, was

April 1st, 1906. *
The general saving provisions of gection 38 of the Interpretation Act,
1889, apply, see K., p. 718.

74, The provisions of sections eighty-two to eighty-four of
the Patonts, Designs, and Trade Marks Act, 1883, as amended
by any subsequont enactment, shall continue to apply with
respect to the administration at the Patent Office of the Law
reluting to the registration of trade marks, and shall accord-
ingly be construed as if this Act formed part of that Act.

See notes to section 73.

Bossion and
Chaptor,

46 & 47 Vict.
¢, 7.

o1 & 52 Vict.
¢. 50,

H__

L
l

SCHEDULE,

ENACTMENTS REPEALED,

Short T'itlo,

The Patents, Designs,
and Trade Marks
Act, 1883.

The Patents, Désigns,
and Trade Marks
Act, 1888.

Extont of Repoal,

Sections sixty-two to eighty-one, and,
80 far as they respectively relate to
trade marks, sections eighty-five
to ninety-nine, one hundred and
one, one hundred and two, one
hundred and five, one hundred and
eight, and one hundred and eleven
to one hundred and seventeen.

Sections eight to twenty, and, so far
as they respectively relate to trade
marks, sections twenty-one to
twenty-six.
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STATUTORY RULES AND ORDERS,
1920, No. 397,

TRADE MARK.

Tue ''rapy MArks Runns, 1020. Dario Marcu 9, 1920,

By virtue of the provisions of the I'rade Marks Acts, 1905, to |
1919, the Board of '['rade do hereby muke the following Rules :—

, PRELIMINARY.

1. These Rules muy be cited us the T'rude Muarks Rules, 1920,
and shall come infto operation from and immediately after the,
dlst duy of Muarch, 1920.

INTERPRETATION.

2. In the construction of these Rules any words herein used Interpreta.
the meaning of which is defined by the snid Acts or the Inter- tion.
pretution Act, 1889, (&) shall have the meanings thereby assigned g2 & 53
to them respectively. | | Viet. c. 53,

“Agent’’ means an agent duly authorised to the satisfaction
of the Regiatrar. :

“Office "’ means Patent Office, Trade Marks Branch, 25,
Southampton Buildings, London, W.C.2.

“Journal '’ means ‘' Trade Marks Journal.’’

" Acts '’ means the Trade Marks Acts, 1905 to 1919.

KHEES.

3. The fees to be paid in pursuance of the Acts shall be the Fees.
fees specified in the First Schedule to these Rules.

ForMS.

4. The forms herein referred to are the forms contained in Forms.
the Second Schedule to these Rules and such forms shall be
used 1n all cases to which they are applicable, and shall be
modified as directed by the Registrar to meet other cases.

— i

(&) Nore.—The more material definitions of the Interpretation Act are :—

“ Statutory Declaration™” means a declaration made by virtue of the
Statutory Declarations Act, 1835,

‘ Month " mieans calendar month.

* Person,” unless the contrary intention appears, includes any body of
persons corporafe or unincorporate.

Words in the singular shall include the plural and words in- the plural shall
include the singular.

[ Price 1s. Net.]

(11463—16) Wt.38—-P8 600 11/20 H.St. G.10
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CLASSIMICATION oF (GOODS.

6. For the purposes of trude marks registration and of thess |

Rules goods are classified in the munner appearing in the 'T'hird
Schedule hereto. '

If any doubt arises uy to what cluss any particulue deserip.
tion of goods belongs to, the doubt shall be detertnined by the &

[Registrar,

IDOCUMENTS.

8. Subject to any other directions that muay be given 'by the

Registrur, all applientions, notices, counter-stateiments, pupers

having representations wffixed, or other documents required by g

the Acts or by these Rules to be left with or sent to the Registrar

or to the Keeper of Cotton Marks or to the Cutler's Company, Kb
shall be upon foolscap puper of n size of approximately 13 inches i
by 8 inches, and shull have on the left-hand part thereol a margin g

of not less than one inch and o half.

7. Any application, statement, notice, or other document g
authorised or required to be left, made, or given at the Office, Es
or to or with the Registrar, or with or to any other person may:
be sent through the post by a prepaid or official-paid letter; any- |
document so sent shall be deemed to have been delivered at the B
time when the letter containing the saume would be delivered in: |4
the ordinary course of post, and In proving such service or}

sending, it shall be sufficient to prove that the letter was properly: *;
addressed and put into the post. A letter addressed to u registered J
proprietor of a trade mark at his address as it appears on the:[

Address.

Address for
gervice.

register, or address for service, or to any applicant for or person'

]
r
LIS
‘.lll‘
Ay

opposing the registration of n trade mark at the address uppearing [

in the application or notice of oppesition or given for service as
heveinafter provided shall be deemed to be sufficiently addressed. §

8. Where any person is by the Acts or these IRules bound §
to furnish the Registrar with an address the address given shall §
in all cases be as full as possible, for the purpose of enabling any §
person easily to find the place of business of the person whose §

address 1s given.

The Registrar may requive the address to include the name |
of the street, and the numbeyr in the street or nume of premises,

if any.

9. Iivery applicant for the registration of any trude mark,
and every opponent to such registration, and every agent, who
does not reside or carry on business in the United Kingdom,
shall, if so required, give an awddress for service in the United
Kingdom, and such address may be treated as the actual address
of such applicant, opponent, or agent for all purposes connected
with such application for registration or the opposition thereto.

The Registrar may require the proprietor of a registered
trade mark who does not reside or carry on business within
the United Kingdom to give an address for service within the
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United Kingdom, und such address muy be trented us the
setusl address of the proprictor for all purposes connected with
such trade murk.

AGHNTS,

10. An applicution for registrution and an opposition Lo
registrution und all other communicutions between un wpplicunt,
an opponent and the Registrar, or the Bourd of Y'rade, and
between fthe proprictor of u registered trade mark and the
Registrar, or the Bourd of ‘I'rade, or uny other person, may be
made by or through un agent. ~

Any such applicant, opponent, or proprietor may uappoint
an agent to vepresent him. in the matter of the trnde mark
hy signing and sending to the Registrar an authority in
writing to thut effect in the Form I'M No. 1, or in such other
form as the Registrar mny deemn sufficient.  In cuse any pro-
prietor of o vregistered trade mark shall appoint such
an agent, service upon such agent of any document relating
to such trade muark shall be deemed to be service upon
the person so appointing him, and all communications directed
to be made to such person in respect of such trade mark may
be addressed to such agent. .

The Registrar shull fot be bound to recognise as such agent
any person who hay been convicted criminally or struck oft the
Roll of Solicitors, or whose name, by reason of his having been
adjudged guilty of conduct discreditable to »n patent agent has
been erased from the Register of Patent Agents, kept under the
provisions of the Patents and Designs Act, 1907 and 1919, and

not since restored. _
| REGISTRABLE TRADE MARKS.
_11. The Registrar may refuse to uccept any application for
the registration of a mark upon which any of the following
appear :— -
(a) The words °‘ Patent,’”’ ‘' Patented,”” or ‘‘ By Royal
Tietters Patent,”” *‘ Registered,’’ ‘‘ Registered Design,’’
" Copynright,”” *° Entered at Stationers’ Hall,”’ ** To
counterfeit this is a forgery,”’ or words to like effect.
(b) Representations of Their Majesties or of any member
~ of the Royal Family.

12. Representations of the Royal or Tmperial Arms or crests,
armorial bearings, insignia or devices so nearly resembling them
as to lead to mistake, or of British Royal or Tmperial crowns, or
of the Royal, Imperial or National flrgs, or the word Royal or
Imperial or any other words, letters, or devices calculated to lead
persons to think that the applicant has Royal patronage or
authorisation, may not appear on trade marks the registration of
which is applied for. Provided always that nothing contained in
this rule shall preclude the Registrar from allowing the registra-
tion as an *‘ old mark,’’ that is as o mark which was used by the
applteant or his predecessors in business before the 13th Angust,

Agouoy,

Registrable

trande marks, |

Royal Arms

&{3.

O Edw. 7,

1875,.of any mark which was capable of being so registered before c. 15.

the Trade Marks Act, 1905, came into operation.
11453 A2
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18. Whore o representation of the wrmorinl bewrings, insigniu,
decorntions or flags of any state, city, borough, town, place,
society, body corporate, ov institution appears on a wmark, the
upplicant shall, il so required, [urnish the Registrar with u
consent from such official us the Registrar may coneider entitled
to give consent to the use of such emblems.

14. Where the numes or representations of living persons
appear on o trade mark, the Registear shall, if he ro require, be
furnished with consents from such persons hefore proceeding to
register the mark, und in the case of persons recently dead the
Registrar may call for consents from their legal representatives.

15. Where the name or a deseription of any goods appears.on
n trade mark the Registrar may refuse to register such mark
in respeet ol any goods other than the goods xo nanmed or
described.

Where the nne or description of any goods appenrs on a trade -

mark which nunme or description in use varies the Registrar may

permit the registration of the mark with the name or description

-
L

N
Sy, - -
s, t

et
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upon it for goods other than those named or described, the . §
applicant stating in his application that the name or deseription - g

varies.

APPLICATION FOR REGISTRATION.

16. An application for the registration of a trade inurk must - §
be made upon the appropriute form us in the Second Hcehedule :f

to these Rules, and must be signed by the applicant or his agent.

17. 1f application for registration of a trade mark be made by . |

a firm or partnership it may be signed in the name or for and on - |
behall of the firm or partnership by any one or more members
thereof, but the full names of all the partners shall be given in - |

the body of the application.

1f the application be made hy a body corporate it may be

signed by a Director or by the Secretary or other principal officer
of such body corporate.

18. Where application is made for registration of a cotton
mark the applicant shall address and send his application to the |
Keeper of Cotton Marks at the Manchester Branch, 501, Royal -
Other applhications (except applica- -
tions which under Section 63 of the Trade Marks Act, 1905, -
should be made to the Cutlers’ Company) shall be addressed "

Iixchange, Manchester.

and sent to the Registrar at the Office.

19. On ov after receipt of the application the Registrar shall
furnish the applicant with an acknowledgment theveof.

20. Where application 1s made to register a trade mark which
was used by the applicant or his predecessors in husiness hefore

the 13th August, 1875, the application shall contain a statement
of the time dwring which and by whom it has been used in

The Re-

respect of the goods mentioned in the application.

gistrar may requive a statutory declaration verifving such user

with exhibits showing the mark as used.
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21, Livery upplicution for registrution of w trade murk shull
contuin u representution of the murk uffixed to 1t in the square
which the application form contuing for that purpose.

Where the representation oxceeds such square in size the
representution shall be mounted upon linen, trucing cloth or
other muterinl that the Registrar muy covsidor suituble. 1urt
of the mounting shull be wftixed in the spuce wloresuid und the
rest muy be folded ovey,

22, 'U'here shall be sent with every wpplicution for registra-
tion of w trade murk lour udditionul representations of such
murk on the IForm 'I'M No. 4 or, in the case of o cotton murk,
on l'orm Cotton No. 3, oxactly corresponding to that aflixed
to the application form, and noted with all such particulars
a8 muy from time to time be required by the Registrar
or by the Ieeper of Cotton Murks., Such purticulurs shall,
it required, be signed by the upplicant or his ugent.

23. All representations of marks must be of o durable nuture,
but the upplhicunt may m cuse of need supply in place ol repre-
sentutions on the IForm I'M No. 4, or Form Cotton No. 3, half
sheets of strong lcolscup of the size aforesnid with the representa-
tions ufiixed thereon and noted us aforesaid.

24. Applications for the registration of the sume mark in
different clusses shall be treated us sepurate und distinet apphen-
tions, and in all ceses where o trade mark is registered under

- the sume officinl number for goods in more than one cluss, the

registration shall henceforth for the purpose of fees and other-
wise, be deemed to have been muade on separate and distinet
applications 1n respect of the goods included in each class.

25. T'he Registrar, if dissatisfied with any representation of
s mark, ney at any time require another representation satis-
factory to him to be substituted before proceeding with the
application.

26. Where a drawing or other +epresentation or specimen
cannot be given in manner aforesaid, a specimen or copy of
the trade mark may be sent either of full size or on a reduced
scale, and in such form as the Registrar may think most con-
venicnt.

The Registrar may also, in exceptional cases, deposit 1n the
Office & specimen or copy of any trade mark which cannot
conveniently be shown by a representation, and may refer
thereto in the register in such manner as he may think fit.

27. When application is made for the registration of a series
of trade marks under Section 26 of the Trade Marks Act, 1905,
a representation of each trade mark of the series shall be afnxed,
as aforesaid, to the application form, and to each of the accom-
panying Forms TM No. 4 or Forms Cotton No. 3.

28. When a trade mark contains a word or words in other
than Roman characters, there shall be indorsed on the apphca-
tion form, and on each of the accompanying Forms TM No. 4
or Forms Cotton No. 3, a sufficient transliteration and translation
to the satisfaction of the Registrar of each of such words and
every such endorsement shall be signed by the applicant or his
agent.

11468 A3
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Where w teade murk contuing o word or words in o langunge
other than linglish, the Registear may axk for an exaet tinns-

lation thereol, and i he so requives such translntion shall be
indorsed and mgnml ns nforesnid.

Procipuere, oN Ruonu e oF APrLICATION.

29. Lipon receipt of un application  for  vegistration  the
I{ugmlmr hllll“, or may, il he duun 1t 1 jecessury, i thoe ense of
an application under the provisions of Hw-tmn 2 ol the I'rndo
Marks Act, 191, cause a search to he made amonget the regis-
tered marks and pending applications for the purpose ol ascet-
tuining whether there ure on record any marks for the siwme
goods or description ol goods identical with the mark applied
for or so nearly resembhing it us to be enleulated to deceive.

30. Alter such search Gf any), if on consideration of the
upplication und ol any evidence which the nppllcunt niy or mnuy
be required to furnish the Registrar thinks there is no ub]m,tmn ,
to the Murk being registered, he may accept it absolutely, or
subject  to such  conditions,  amendments,  modifications o

limitations as he may think right to impose, which he shall
coinmunieate to the lpplw:ml In wirting,

31. After such zenrch GF any), if on consideration ol the appli- -~

cation and of any evidence which the applhicans may or may be §
lequued to furnish any objections nppear, Htatenwnt of those
objections shall be sent to the applicant in writing, and unless
within one month the applicant applies for « hemmp: he shall
be deemed to have withdrawn his application.

32. It the Registrar accepts an application subject to any
conditions, ainendments, modifications, or limitations, and the
apphicant objects to aueh conditions, .mmmllncnh modifications,
or hmitations, he shall within one month from the date of
the communication notifying such acceptance apply for a hear-
g, and if he does not do so he shall be deemed to have -
withdriawn his apphication.  If the applicant does not object
to such conditions, amendments, modificutions, or limtations,
he shall forthwith notify the Registrar i writing.

33. The decision of the Registrar at such hearing as aforesaid
shall be communicated to the aspplicant \\l‘ltln“ and 1f
he cbhjects to such decision, he mayv within one nmnt'h apply
upon Form T.M. No. 3, requiring the Registrar to sinte

writing the grounds of his decision and the ln.ltmnh used by
him in arniving at the same. *

Upon receipt of such form the Regi=trar shall send to the
applicant such statement as aforesaid in writing, and the date
when such statement 1s sent shall be deemed to be the date
of the Registrar’s dectsion for the purpose of appenl.

34. The Registrar may call on an applicant {o insert i his
application such diselaimer as the Registrar may think fit, n
order that the public generally may undersiand what the
applicant’s rights, if his mark is registered, will be.
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35. An application under the provisions of Section 2 of the
"Trade Marks Act, 1919, shall he mnde on Form ‘I'M No. 3 or in
the ease of o cotton murk, on Form Cotton No. 2, with a
stabutory declaration as vequired, but the Registrar may require
such further evidence as to user or otherwise us he may
think necessnry.,

SPRCIAL 'I'RADE MARKS UNDER SLCTION (2.

36. Where an uassocintion or person desires to register u murk
under Section 62 of the Acts, application shall be made to the
Registrar in writing upon the Form 'I'M No. 0.

37. Buch application shall be :n duplicate and shall be
necompunied by four copies of the murk applied for.

A pplication
undor soction
£ of Trado
Marks Aot,
1019,

A pJ)Iinutinn
nndor
section 02,

Mode of
applioation.,

38. Upon the receipt of such application the Registrar shall as Report by

soon a8 muy be notify the sume to the Bonrd of ''ade together
with his report upon the application, and shall at the sume time
seiid o copy of the application together with two copiles of

the mark applied for to the Board. 'The Registrar shall also

send the applicants a copy of his report, and within one
month from the receipt of such report the npplicants shall send

the Comptroller, Industrinl Property Department, Board of

'I'rade, 25, Southampton Buildings, Liondon, W.C.2, in dupli-
cife o case setting out the grounds upon which they rely in
support of their application, and if they fail so to do their apph-
cation. shall be deemed to be ubandoned.

39. Upon receipt of such case the Board may call for such
evidence, il any, as they think fit and shall, it necessary, hear
the applicants and the Registrar, and make an order determin-
ing whether and subject to what conditions, amendments,
modifications or hmitations, if any, the application may be
permitted to proceed.

40. If such applieation is permitted to proceed the mark shall
be advertised and the application: shall be treated in all respects
as if 1t were an ordinary application, and it shall be open to
opposition in the same way and all such proceedings shall be
had therein as if it were an application under Section 12 of
the 'rade Marks Act, 1905.

ADVERTISEMENT OF APPLICATION.

41. Iivery application either before or after acceptance, us
provided by Section 13 of the Acts, shall be advertised by the

Registrar in the Jonrnal during such times and in such manner .

as he may direct.

If no representation of the trade mark be mmserted In con-
nexion with th» advertisement of an apphieation, the Registrar
shall refer in sach advertisement to the place or places where
d specitnen or representation of the trade mark s deposited
for ¢xhibition.

42. For the purposes of such advertisement the applicant
may be required to furnish a wood block or electrotype (or more
than one, i necessary) of the trade mark. of such dimensions
as may from time to time he directed by the Registrar, or
such other information or means of advertising the trade mark
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as may be required by the Rogistrar; and the Registear, if
dissatisfied with the block or clectrotype furnished by the
applicant or hig agent, muy require u [resh block or electro-
type bofore proceeding with the advertisotnent,

43. When an application relates to o series of trade marks
differing from one another in vespect of thie purticulars men-
tioned in Section 26 of the Trade Murks Act, 1905, the applicant
may be required to furnish o weod block or electrotype (or more

than one, if necessary) of any or of each of the trade marks con-.

stituting the series; or the Registrar may, if he thinks fit,

insert with the advertisement of the application o statement

of the manner in respect of which the several trade marks diflter
from one another.

44. Advertisements under Secction 1d (9) of the Trade Marvles

Act, 1905, shall mutalis mulandis be made in the sime manner
ue advertisements relating to an application for registration.

OreosirioN To REGISTRATION.

45. Any person may within one month from the date of uny
advertisement 1n the Journal of an application for registration

of u trude mark give notice 1n writing at the Office of opposi-
tion to the registration.

46. Such notice shall be 1in Form I'™M No. 7, and shall con-
tain u statement of the grounds upon which the opponent.

objects to the registration. 1f registration is opposed on the
ground that the mark resembles marks already on the register,

the numbers of such marks and the numbers of the Journals

Such notice
shall be accompanied by a duplicate which the Registrar will g

in which they have been advertised shall be set out.

forthwith send to the applicant.

47. Within one month irom the réceipt of such duplicate
the applicant shall send to the Registrar a counterstatement

- o, ow S
sl N ¥ —-.;"'-'.-.'_
. . - —

(Form TM No. 8) in writing setting out the grounds on which

he relies as supporting his application. 'The applicant shall

also set out what facts, if any, alleged in the Notice of Oppo-
sition he admits. '

by a duphcate 1n wnting. -

Such counterstatement shall be accompanied

48. Upon receipt of such counterstatement and duplicate the:

Registrar will forthwith send the duplicate to the opponent and '§

within one month from the receipt of the duplicate the opponent. §

shall leave at the Office such evidence by way of statutory declara- |
tion as he may desire to adduce in support of his opposition and |

shall dehver to the applicunt copies thereof.

49. If an opponent leaves no evidence, he shall, unless the

Registrar otherwise directs, be deemed to have abandoned his !

opposition, but if he does then within one month from the receipt

ot the copies of declarations, the applicant shall leave at the |
Office such evidence by way of statutory declaration as he desires |

to adduce m support of his application and shall deliver to the
opponent coples thereol.
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50. Within fourteen days from the receipt by the opponent of
the copics of the applicant’'s declarntions the opponent may
lenve al the Office evidence by statutory declaration in reply,
and shall deliver to the applicant copies thereof. Such
evidence shall be confined to matiers strictly in reply.

51. No further evidence shall be left on either side, but in
uny proceedings belore the Registrar, he may ot nny time, if he
thinks fit, give lenve o either the applicant or the opponent to

file any evidence upon such terms a8 to costs or otherwise as he
muy think fit.

52. Where there are exhibits to declarations filed in un oppo-
sition, copies or impressions of such exhibits shall be sent to
tho other party on his request, or, if such copies or impressions
cannot conveniently bre furnished, the originals shall be sent to
the Oflice, 8o that they may he open to inspection. The original

exhibits shall be produced nt the hearing unless the Registrar
othoerwise directs.

- 58. Upon completion of the evidence the Registrar shall give
notice to the parties of a date when he will hear the arguments
in the case. Such appointment shall be for a date at least
fourteen days after the date of the notice, unless the parties
consent to a shorter notice. Within seven duys fromn the
receipt of such notice both parties shall file Torm ''M No. 9. A
party who receives such notice and who does not, within
seven. days {rom the receipt thereof, give notice on Form TM
No. 9 that he intends to appear, may be treated as not desiring
to be heard and the Registrar may act accordingly.

54. Where in opponsition proceedings any extension of time 1s
granted to any party, the Registrar may thereafter, 1f he thinks
fit, without giving the said parly a bearing, grant any reason-
able extension of time to the other party in which to take any
stibsequent step.

55. Where a party giving notice of opposition neither resides
nor carries on business in the United Kingdom, the Reyistrar
may call upon him to give a security, in such form as the
Registrar may deem sufficient, for the costs ot the proceedings
before tlhie Registrar, for such amount as to the Registrar may
seem fit, and at any stage in such opposition may require

further security to be given at any time before giving his
decision in the case.

56. In the event of an opposition being uncontested by the
applicant, tlie Registrar in deciding whether costs should be
awarded to the opponent shall consider whether proceedings
might have been avoided if reasonable notice had been given by

' the opponent to the applicant before the opposition was filed.

NoN-COMPLETION.

5%7. Where registration of a trade mark i1s not completed
within twelve months from the date of the application by reason
of default on the part of the applicant, the Registrar shall give
notice to the applicant in writing in the Form O No. 1 of such
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non-completion, and if the applicant haw an agent, shall send
. duplicate of such notice to such agent, [f after fourteen duys
from the date when such notice was sent, or such further time
ad the Registrar muy allow, the rogistration is not completed, the
nppheation shall be deomed to he abandoned.

LONT'IRYY ON ‘I RIBGsTRR.

Entry on 68. As woon ws mauy be after the expiration of one month
registor. rom the dute of the advertisement in the Journnl of any appli-
cation, the Registrar shall, subject to any opposition and the
determination thereol, and subject to the provisions of Section 16
of the Acts, nnd upon pnyment of the preseribed fee, on Torm TM B
No. 10, enter the trade mark on the register. "T'he entry of w trade B
mark on the register shall give the date of the vegistration, [B
the goods in respect of which it is registered, and il particulnrs  §
naned in Section 4 of the Trade Marks Act, 1905, together with &
purticulars of the trade, business, profession, or occupution, if B
any, of the proprietor, nnd such other particulars as the Registrar
may deem necessmry

Associnted 99. Where o mark is registered as associnted with any other

marks. mark or marks the Registrar shall note upon the register
in connecfion with such mark the numbers of the marks
with which 1t is nssociated and shall also note upon the register
in connection with each of the associated marks the number |
of the newly registered mark as being an associated mark

with each of them.

. Death of 80. Tn case of the death of any applicant; for a trade mark *
” ﬂ%’;:f;‘; .. after the date of his application, and before the trade mark ap-
' tration. S plied for has been entered on the register, the Registrar, after

the expiration of the prescribed period of advertisement, may,
on being sutisfied of the applicant’s death, enter on the regis-
ter, mn place of the name of such deceased applicant, the name,
address, and description of the person owning the goodwill of the -
business, on such ownership being proved to the satisfaction of
the Registrar.

Certificate of  61. Ulpon the registration of a trade mark the Registrar shall .
registration. jssne to the applicant a certificate in the Form O No. 2.

HENEW.AL.

Renewal of 62, At any time not less than two months and not more than -
registration.  thirée months before the expiration of the last registration of a ;
trade nark any person may leave at the Office n fee for the
renewal of the registration of the mark upon Form I'M No. 11.°
Such person shall indorse upon such form his name and address, -
and before taking uny further step the Registrar may requirs
“uch person to furnish within five days an authority to pay such-.
fee signed by the registered proprietor, and if such person does
. hot furnish such authority, may return such fee and treat it as
" not received. |
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83. When he doos not require such authority, the Registrar
shull upon receipt of such fee communicate with the registered
propriotor ut his registered nddress, stating thut the fee has been
received and that the registration will in due course be renewed.

84. At u date notl less thun one month und not more than two
months belore the expiration ol the lagt registration of a mark,
if no fee upon the Torm 'I'M No. 11 has been received, the
Registrar shall send to the registered proprictor nt his registered
address o notice in the Form O No, 3.

65. At u time not less than 14 days and not more than 28 duays
before the expiration of the Inst registration of o mark, the
Registrar shall, if no renewnl fee hus been received, send ao
notice to the registered proprictor at his registered address in
the Form O No. 4.

86. If ut the dute of the expiration ol the last registration of
a mark the renewal fee has not been puid, the Registrar shall
advertise ‘the fuct forthwith in the Journal, and. if within one
month of such advertisement the renewal fee upon Form 'I'M
No. 12, together with an additional fee upon Form I'M No. 13,
is received, he muy renew the registintion without removing the
mark from the register.

87. \Where after one month from such advertisement such fees
have not been paid, the Registrar may remove the mark from
the register as of the date of the expiration of the last regis-
tration, but may upon payment of the renewal fee upon Form
T™ No. 12, together with the additional fee upon the Form
TM No. 14, restore the mark to the register if satisfied that 1t 1s
just so to do, and upon such conditions as he may think fit to
Impose,

68. Where a trade mark has been removed from the register
the Registrar shall cause to be entered in the register a record
of such removal and of the cause fthereof.

89. Upon the renewal of a registration a notice to that effect
“ghall be sent to the registered proprietor at his registered address
and the renewal shall he advertised in the Journal.

A SSIGNMENTS.

70. Where u person becomes entitled by assignment, trans-
mission, or other operation of law to a registered trade mark
he may conjointly with the registered proprietor, make appli-
cation to the Registrar on Form TM No. 15 to register his title.

71. Where a person becomes entitled to a registered trade
mark in the manner referred to in Rule 70, and no conjoint
application as therein mentioned is made, he shall make appl-
cation to the Registrar on Form TM No. 16 to register his title.
Such application shall in the case of an individual be signed
by the applicant and in the case of a firm or partnership by one
or more members of such firm or partnership, and in the case
of o body corporate shall be signed by a director or by the

secretary or other principal officer of such body corporate.
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72. ‘o application under Rule 70 or Rule 71 shull contuin the
nuine, sddress and deseription of the person clniming o be
ontitledt, together with full purticulurs of the instrwment, it wny,
under which he cloimg, and such ingtrument shull be produced
for inspection by the Registrar.  Phe [ull nunes of all the

parthers in an firm or partnership shall be given in the body of

the application.

73. The Registrar muy in any ease require an ablested copy of
any instrument produced for inspection in proof of title.

74. Where in the ease of an application.on Form "M No. 16
or Form TM No. 16 the applicant does not cluim to be entitled
wnder any document or instrument tvhich is capable in itself of
furnishing proof of his title, he shall, nnless the Registrar other-
wise direets, either upon or with the uwpplication, state n cuse
sotting forth the full particulnrs of the facts upon which his
claim to he proprictor of the trnde mark is based, and showing
that the trade mark has been transmitted ov assigned n con-
nection with the goodwill of the business concerned.  Such cnse
shall be verified by n statutory declaration if so required by
the Registrar on Formm T'M No. 17.

- Proof of 75. Tn any case, the Registrar may call on any person who

, fatle. desires to be registered as proprietor of a trade mark for such

"’ proof or additional proof of title and of the existence and owner-

: ship of sneh goodwill as aforesaid ns the Registear may require

- for his sadisfacdion.

 Lintry in 768. When the Registrar 1s satislied as to the applicant’s title,

:  remstry. he shall enuse the applicant to be registered as proprietor of the.
trade mark, and shall record in the Register such particulars as g
he may consider necessary of the instroment, if anv, under which
the title was acquired.

ATTRERATION OF ADDRESS.

Alterationof 7, Tvery registered proprietor of a trade mark who alters

:ggi;iﬁm his address shall forthwith apply to the Registrar on Form §

S TM No. 18 to insert the new address on the register, and the §¥
Registrar shall alter the register aceordingly., '
DISCRETIONARY POWER.

Hearing. 78. Before exercising any discretionary power given to the §
Registrar by the Acts, or these Rules, adversely to any person, |
the Registrar shall, if so required, hear the person who will be
affected by the cxercise of such power.

Application 79. An application for a hearing shall be made within one }
for hearing. month from the date when the matter on which the Registrar
1s called on to exercise discretionary power has arisen.

Notice of 80. Upon receiving such application the Registrar shall give |

hearing. the person applying ten days’ notice of a time when he may

be heard by himself or his agent. |
Within five days from the date when such notice would be
delivered 1n the ordinary course of post the person applying

shall notify the Registrar whether or not he intends to he heard
on the matter.
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81. I'he decivion of the Rogistrar in tho exercise of any such
discretionnry power as aforesaid shall be notified to the percon

aflected.
APPLICATIONS UNDER HEOTION 23 or 1un 'I'Rapt Manks Ao, 1905,

82. All applications to the Registrar under Section 28 of tho
Trade Marks Act, 1905, shall be upon the KForm 'I'M No. 19,
Such uapplication shull be accompanied by w cuse setting out
fully the fucts reluting to the marks which the Registrar is
requested to permit an apportionment of. o

83. Upon receipt of such request and of such case the Regis-
trar shall enquire into the facts and call for such evidence us he
may deem necessary upon the subject of such application.
Before giving his decision the Registrar shall, if nccessary,
give the parties an opportunity of attending before him at a
hearing either by themselves or by their ngents.

The decision of the Registrar shall be in writing,

84. Upon any apportionment of marks under this section the
Registrar shall insert in the rvegister n note in connection with
cnch of Lhe registered trade marks of the fact of such apportion-
menb, and shall in such note refer to the date of the decision
under which such apportionment has taken place.

APPLICATIONS UNDER SECTION 32 oF THE TRADE MARKS Act, 1905.

85. Applications under section 82 of the Trade Marks Act,
1905, 1o the Registrar may be imade by the registered proprietor,
or by the trustce in bankruptcy of the registered proprietor, or
where the registered proprietor is a comnpany in liquidation, by
the liquidator, and in other cases by such person as the Registrar
may decide to be entitled to act in the name of the registered
proprietor,

88. Where such application is made the Registrar may require
such evidence by statutory declaration or otherwise as he may
think fit as to the circumstances in which the application is
made.

87. Where application is made, on Form TM No. 24, to enter
1 disclaimer or memorandum relating to a trade mark, the
Registrar, hefore deciding upon suck application, shall adver-
tise the application in the Journal for one month in order to
enable any person desiring so to do to state any reasons in
writing against the applicant being allowed to make such dis-
clatmer or enter ‘such memorandum.

APPLICATIONS UNDER SECTION 34 OF THE TRADE MARKS Acr, 1905.

88. Where a person desires to apply under section 84 of the
Trade Marks Act, 1905, to alter a trade mark he shall make his
application in writing on Form TM No. 25, and shall furnish
the Ttegistrar with four copies of the mark as it will appear when
altered.

89. Before proceeding with such application the Registrar may
call on the applicant to furnish a block suitable to advertise in
the Journal the fact that such application has been made, or, if
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he think fit, the Registrar, without calling e n block, may ins
gert an advertisement deseribing the alteration proposed in words
so that it can be understood by persons interested in the matter,

When leave is granted the Registrar may, if he is not already
in possession of 1 bloek showing the trade mark ns altered, cuuse
the applicant to furnish o block showing the trade mark as altered
for advertisement in the Journal, und upon®receipt of sieh hloek
shall forthwith ndvertise the mark as altered in the Journal,

APPLICATIONS UNDER SECTION 8 o THE 'I'Rabi Manks Acr, 1919,

- Application 90. An application for the rvectifiention of the vegister or (.!w
to roobify, or Lamoval of o trade mark from the register, if made to the Regis-
5::::1?:3,::1.k trar, shall be in Form I'™ No. 26, Such application shall be

' from the accompanied by an unstamped copy and a statement in duplicate
| rogister. setting out fully the nature of the applicant’s interest, the facts

: upon which he bases his case and the veliel which he seeks.
‘ (‘opies of the application and the statement of ense will be trans-

i mitted forthwith by the Registrar to the registered proprictor.
' Further 91. Upon such application being made and copy thereof trans-

. procedure.  mit{ed to the registered proprietor the provisions of Rules 47 to
| 56 shall apply mutatis mutandis to the further proceedings
. thereon,  Tnoany case of doubt any purty may apply to the
'i Registrar for divections.,

Intervention 92, Any person other than the registered proprietor alleging
by thir interest in o registered Trade Mark in respect of which an appli-

" partics. cation is made on Form T'™T No, 26 may apply to the Registrar

on Form TM No. 27 for leave to intervene, and the Registrar
may refuse or grant such leave, after hearing the parties con-
cerned, upon sach conditons and terms as he may deem fit. Be-
lore dealing with such application in any way the Registrar may
requnre the applicant to give an undertaking to pay such costs
a8 In the circumstances he may award to any party.

SEARCH.

|* Searches 93. The Registrar, if requested so to do in writing upon a
Form '1'"M. No. 28, may cause a search to be made in any class
to ascertnin whether any marks are on record at the date of such
search which may resemble any mark sent in duplicate to him
by the person requesting such search and may cause that person
to be informed of the result of such search.

Hours or INSPECTION.

Hours of 94. 'I'he office shall be open to the publicevery weekday, except

inspection.  Saturday, between the hours of ten and four, and on Saturday

between the hours of ten and one, except on the davs following :

Christmas Day; Good Friday; the day observed as His

Majesty’s birthday ; the days observed as davs of public

fast or thanksgiving, or as holidays at the Bank of Fing-

| land ; and days which may from time to time be notified
i by a placard posted in a conspicuous place at the Office.
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Powenr 10 DispeNse wrrnn I1SVIDENOE,

96. Where under these Rules any person is required to do any
net or thing, or to sign uny document, or to make nny deeli-
rubton on bhehulf of himsell or of any hody corporate, or any docu-
ment or evidence is required to be produced to or left with the
Rogistrar, or at the oflice, and it is shown to the satisfaction of
the Registrar that from any reasonable cnuse such person is un-
able to do suchr nct or thing, or to sign such document, or make
such declaration, or that such document or evidence cannot be
produced or left as aforesaid, il shall he lawful for the Regis-
trar, and upon the production of such other evidenee, and sihject
to such terms as he may think fit, to dispense with any such
act or thing, document, decloration, or evidenee,

AMENDMENTS.

96. Any document or drawing or other representation ol a
trade  mark may be awmended, and  wany rregularity in pro-
cedure which in the opmion of the Registrar may be obvinted
without detriment to the interests gf any person mayv he cor-
rected, if the Registrar think fit, and on such terms ax he may
direct.

FINLARGEMENT OF 'I'1IME.

97. 'The time prescribed by these Rules for doing any act, or
taking any proceeding thercunder, may bhe cenlarged by the
Registrar, if he think fit, and upon such notice to other parties,
and  proceedings thercon, and upon such terms as he may
direct, and such enlargement may be granted though the time
has expired for doing such act or taking such proceeding.

98. Whenever the last day fixed by the Acts, or by these
Rules, for leaving any document or paying any fee at the office
shall fall on Christmas Day, Good Triday, or on a Saturday or
sunday, or any day obseirved as a holiday at the Bank of Fng-
land, or any day observed as a day of public fast or thanksgiving,
herein referred to as excluded days, it shall he lawful to leave
sich document or {o pay such fee on the day next following such
excluded day, or dayvs if two or more of them occur consecutivelv,

CERTIFICATES.

89. The Registrar, when required otherwise than under
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us to any entry, matter, or thing which he is authorised by
the Acts, or any of these Rules to make or do, may, on
receipt of a request in writing, and on payment of the
prescribed fee, give such certificate, but every certificate of
registration so given shall have specified on the face thereof,
whether the same is to be used in legal proceedings, or for the
purpose of obtaining registration abroad, or for purposes other
than use in legal proceedings or obtaining registration abroad.
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Markw 100. Whore o murk is registored without limitation of colour
registored —{ ghull ho lawful for the Registrar to sennt o certilicate of its

ﬁ,ﬂﬂ;‘;‘:ﬁml of egistration for the purpose of obtuining vegistration abroad

colour. cither in the colonr in whicl it appears upon (he register or in
_ any other colowr or colours,

Cortificutos 101. Where w cevtificate of registeation is desired for use in

for use in . o . . . :
obtuinin obtnining registration abroud, the Registrar shall aflix 1o the

registration  suid certifiente wocopy of the mark, and shall state in such

nbrond. cerfificate such particulars meulnmg the registration  of  the
mark as to him may seem fit, and may omit lhuwlmm reference
lo uny disclaimers appearing on the registor.,

DECLARATIONS.

Manuer in 102. The statutory declurations required by the Acts, and these
which, and  Ryles, or used in any proceedings thercunder, shall be made

Wrson ;

sofore whom A1t subseribed as follows i —

declaration is () In the Untted Kingdom, before any justice of the
to be taken. peace, or any comimissioner or other officer authorised

by law in any part of the United Kingdom to ad-
minister an onth for the purpose of any legal pro-
ceeding ;

(D) In any other part of His Majesty’s dominions, before
any court, judge, justice of the peace, or any officer
authorised by law to administer an oath there for the
purpose of a legal proceeding ; and

(e) If made out of IHis Majesty’s domimons, before o
Bntish Minister, or person exercising the functions
of a British Mnuster, or a Consul, Vice-Consul, or
other person exercising the functions of n British
Consul, or a notary public, or before & judge or

maglstmte
Notice of 108. Any document purperting to have affixed, impressed, or
seal of officer subscribed thereto or thereon the seal or signature of any
taking person herchy authorised to take such declaration 1n testimony
. declaratmn
 to prove of such declaration having been made and submitted before
" itself. him, may be adinitted by the Registrar withont proof of the

| genuineness of any such seal or signature, or of the official
character of such person or his mnthonlv to take such declara-

tion.
CUTLERS’ COMPANY.
* Applica- 104. All applications to the Cutlers’ Company for registration
. tions. of a trade mark, under Section 63 of the Trade Marks Act, 1905,
shall be in duplicate accompanied by the prescribed fees and
represenfations. Requesis to enter old corporate marks on the
. Shefficld Register, under section 63 (2) of the Trade Marks Act,
1905, should be made on form Sheffield No. 1.
" Notice to 105. The Cutlers’ Company shall, within seven days of the re-
Registrar.  ceipt by them of an application to vegister a trade mark, send
the Registrar one copy of such application, by way of notice
thereof, together with two representations of the mark for each
class for which the applicant seeks registration.
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108. The time within which the Registrar shall give notice to
the Cutlors’ Compuny of any objection he muy huve to the necop-
tance of an apylication for registration made to the suid Coin-
any shall be one month from the dute of the receipt by the
tegistrar of the notice from the said Compnny of the making of
the application,

107. 1f no such objection is made by the Registrar, the Cut-
lers’ Cnm|lmny shall rejuire the applicant to send the Registrar o
wood block or electrotype as the Registrar mny direct, and the
Registrar shall, if satisfied with such wood block or clectrotype,
advertise the application in the snme manner as an application
made to him at the Office.

108. 'The manner in which the Registrar shali notify to the
Cutlers’ Compuny an application and proceedings thercon made
as mentioned in sub-section 8 of Section 63 of the Trade Marks
Act, 1905, shall be by sending to the Cutlers’ Company o copy
of the Jonrnal containing the application of which notice is re-
quired to be given with a note distinguishing such application,

109. 'The provisions of these Rules as to formns, representations,
the proceedings on opposition to registration, registration, and all
subsequent proceedings, shall, as far as the circumstances allow,
apply to all applications to register made to the Cutlers’ Com-
pany, and to all proceedings consequent thereon.

Comor MARKS.

110. An application to the Manchester Branch f{or registration
of a trade mark under section 64 of the T'rnde Marks Act, 1905,
shall be in duplicate. The special Forms for cotton marks con-
tained 1n the Second Schedule to these Rules shall be used. One
of the Forms of application shall be stamped and the other un-
stamped.

111. 'The Keeper of Cotton Muarks shall forthwith, on receipt
of such application, send the Registrar one representation of the
mark applied for.

112. As soon as may be after receiving any application, the
Keeper of Cotton Marks shall, or may, if he deem 1t necessary,
In the case of an application under the provisions of Section 2
of the Trade Marks Act, 1919, make a search amongst the marks
on the Manchester register, in the B Liast, those which have been
refused upon application made within fourteen years next bhefore
the date of application under examination and those refused
upon applications of earlier date. which have been continued for
quotation in the collaction of refused marks under the provisions
of Rule 113 of these Rules and those which are pending, and shall
notify to the Registrar the application, and the marks, if any,
which he has found so nearly resembling the mark applied for
as to be caleulated to deceive, and together with such notifica-
tion shall send a report upon the application.
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Re fusod 118. A nmurk shall not be continued in the colleetion of refused
k. murks as a mark to be quoted by the Keeper for u period of more
than fourteen years from the date of the applieation to register
unless the applicant or his successor in business shail, before the
expiration of the smid period of fourteen years from the date of
the appliention to register, pay the preseribed continunnce feae;
and o mark which haxs been continued for quotation in the suid
collection on puyment of the preseribed continuance fee shall not
he continued in the collection for quotation after the expiration
of u period of fourteen years (rom the date when the presceribed |
continnance fee becanie payable, unless the said feo shall be agnin BB
puid before the expirntion of such period and so on for every -
succeeding period of fourteen years from the dote when the lost B

preseribed continuance fee beemme payable. g
Discontinu- 114. Before discontinuing for quotation o mark in the collee- B
ance omn tion of refused marks, the Keeper of Cotton Marks shall, at & dato §i
;egazgdﬂf hot more thun six months nor less than three months from the B
iy date on which the mark would be so discontinued, give notice that &
the mark will not be continued for gquotation in the collection B
of refused marks unless the prescribed continuance fee shall be B
paid before the expiration of the periods of fourtéen years men- §
tioned in the last preceding Rule.
Notice to 115. 'The notice mentioned in Rule 114 of these Rules shall be  §
applicant addressed to the applicant at the address given on the form of

application.  Tn case such notice is returned by the TPostal
nuthorities, the Keeper of Jotton Marks may, so far as he can
but without being under any obligation to do s0, discover the
present. address of the applicant if he be still in business, or of
his snccessors 1n business, or of the existing owner of the ve- §
fused mark, if any, with a view of bringing the notice to his or g
their attention, |

Continuance  116. The preseribed continuance fee shall be paid by trams-
Fee. mitting to the Keeper of Cotton Marks, at the Manchester Branch,
the FForm Cotton No. 6 in the Second Schedule hereto.

! Hearings. 117. Upon considering the report of the Keeper of Cotton
li Marks, if the Registrar thinks it will be necessury to object to the
: ucceptance of the application, he shall give notice to the apph-
cant of a time when he can be heard, and, within one month alter
hearing the applicant, may give notice to the Keeper of Cotton
Marks of objection to the acceptance of the application, or that
he his no objection, as the case may be. Tf no notice of objection.
or if notice of no objection is received from the Registrar, the
: application shall be advertised in the Journal by the Manchester
Branch.

If the applicant, being nofified as aforesaid of a tune for hear-
ing, does not attend, his application shall be deemed to be refused.

Registration.  118. T the mark is advertised by the Manchester Branch and
is not opposed, the Keeper of Cotton Marks may eall upon the
applicant for the prescribed fee for the registration of such trade
mark, and upon receipt thereof shall report to the Registrar,
who shall forthwith, i he think fit, register the same.
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119. Where under the Aets, or these Rules, nn application has
i he made to the Keeper of Cotton Marks, such application shaldl
e mude nnd such proceedings shall be had thereon us i in these
Rules the expression ** Manchester Braneh, 501, Royal Kxchange,
Munchester,” were substituted for the word ** Oflice,”’ and the
oxpression ** Keeper of Cotton Marks " were substituted for the
word ¢ Registrar,’

120. Where any document isx by these Rules directed to be
served upon the Registear it shall, in respeet of cotton marks, bhe

served in duplicate upon the Keeper ol Cotton Marks, who shall
forthwith transmit one copy to the Registrar.

121. Where under Rule 93 o scireh has to be made by the
Keeper of Cotton Murks, such search shull cover all marks of
which there s w1 vight to inspection under Seetion 64 (11) of the
Trade Muarks Aet, 1905.

APPEALS to il COuRT,

122. When any person intends to appeal to the Cowrt, such
uppeal shall be made by motion in the usual way, and no such
nppeal shall be entertained unless notice ol motion be given

within one month from the date of the decision appenled against
or within such further time as the Registrar shall allow.

APPEALS 10 THE 3oarh ol 'I'RADE.

123. When uny person intends to appeal to the Board of 'I'rade
he shall, bifore doing so, apply to the Registrar for a hearing
and obtain a dectsion from him upon the point ruised. Within
one month from the date ol such decision he shall, if he 1s
advised to appeak to the Board of Prade in any case in which
un appeal is given by the Acts, leave at the Office o notice
of such s intention, on Forn: 'I'M No. 29.

Such notice shall be accompanied—

(1Y In case the appeal concerns an application not yet
advertised, by & copy of the form of apphcation and
two representations of the mark apphed for and a copy
of the grounds of the Registrar’s decision.

(2) In other cases by a copy of the decision of the Registrar
and a statement of the date of the hearing before himn,

124. Such notice shall also be accompanied by a statement in
writing of the grounds of appeil, and of the appellant’s case in
support thereof.

125. \ copy of the notice and all the accompanying docu-
ments shall also be Torthwith sent by the appellant to the Comp-
troller. Industrial Property Depiartment, Board of Trade, 25,
Southampton Buildings, london, W.( 2.

126. 'I'he Board of Trade may thereupon give such directions
(if anv) as they may think fit with respect to parties and evidence,
or otherwise, for the purpose of the hearing of the appeal by the
Board of T'rade, or for the purpose of their referring the appeal
to the Court to hear and determine the same.

Procodure.

Servico of
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Rule 94,
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127. Where the Board of Trude intend to hewr the &[)Peul,
sovon days' notico, or such shorter notice an the Board of 'I

"y

1
:
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":l
ll "

-

L'rade B
may in any particular case direct, of the time and place [

i
B

appointed for the hearing, shall bo given to the Registrar and i

to tho appallant.

128. No appeal shall 'be entertained of which notice has not B

been given within one 1nonth from the date of the decision ap
penled against, or such further time ns the Registrar may allow,
except by spectal lenve of the Board of Trade.

WITHDRAWAL OF APPEALS.

129. Where under section 12 (5) or section 14 (8) of the Trade
Muarks Act, 1905, an appellant is entitled to withdraw his appeal,

such withdrawal shall bo effected by notice given to the Registrar |8

and to the other parties, if any, to such appeal within seven days
after the leave veferred to in such sections has been obtained.

APPLICATIONS T0 AND ORDERS or THE COURT.

130. Lvery application to the Court under the said Acts shall |

be served on the Registrar.,

131. Where an order has been made by the Court in any case B
under the Acts, the person in whose favour such order has been E
made, or such one of them, if more than one, as the Registrar @
may direct, shall forthwith leave at the Office an office copy of §
such order, together with Formn TM No. 30 if required. The §
register may, if necessary, thereupon be rectified or altered by §

the Registrar.

132. Whenever an order is made by the Court under the said
Acts the Registrar may, if he thinks that such order should be §

made public, publish it in the Journal.

REPEAL.

133. All general rules relative to 'I'rade Marks heretofore §
made by the Board of Traode under the ‘I'rade Marks Act, 1905, |
and in force on the 31st March, 1920, shall be, and they are, |
hereby repealed as from that date, without prejudice neverthe- |
less, to anything done under such rules, or to any application or |

other matter then pending.
Dated this 9th day of March, 1920.

A. C. Geddes,
President of the Board of Trade.
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SOHEDULES,.

First Schedule.

IMiues,

Tho following feos shall be Puid in conneetion with applicutions, registrations,
and othor matters under tho P'rade Marks Aats, 19006 to 1919, Such fees must
in all cnses he paid before ur nt the time of the doing of tho mattor in respect
of which thoy are to be paid :—

(e e

_ | Correspond-
ing orm.
£ s d
1. On application not otherwise charged to
rogistor n trade mark for one or more
articles included in one clags ... voo 1 0 O T.M. lgo. 2
or
| Cotion l'\Io. 1
1¢. On application not otherwise charged to | or 2.
rogister o series of trnde marks for one |
or more articles included in ono class ... ] 1 0 T.M. lgo. -
or 3,
Cotton No. 1
1b. On request to the Cutlers’ Company to | or 2.

enter u mark on the Sheflield
under section 63, sub-section (2)
le. On application to the Board of Trade
under section 62 for leave to register a
mark for goods in one class ...
1d. On application to the Board of Trad
under section 62 for leave to ragister a
mark for goods in more than one cluss—
In respect of every class .es
Total fee in no case to exceed £20
for any number of classes.

egister

grounds of decision and materials used

3. On notice of opposition for each appliea-
tion opposed, by oppouent

da. On filing a counter-statement in answev
to a notice of opposition, by the appli-
cant for ench application opposed

3b. On the hearing of each opposition, by
applicant and by opponenf respectively,
or on the hearing of an application under
gection 9 of the Actof 1919, by applicant
and proprietor respectively
4, For registration of a trade mark for one
or more articles included in one class ..

a. For registration of a series of marks for
one or more articles included in one

clasg—

For the first mark ... vos
And for every other mark of the series
4b. For registration under section 62 of
mark for goods in more than one class—

In respect of every class
Total fee in no case to exceed £40

for any number of classes.

|
|
2, On an application to Registrar to state i

oo e

|

0

Sheffield No. 1

T.M. No. 6.

T.M. No. 6.

T.M. No. 5.
T.M. No. 7

T.M. No. 8.

T.M. No. 9.
T.M. No. 10.

T.M. No. 10.

T.M. No. 10.
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h. Upon ench entry in the register of a mark
of n noto that the mark is nassocinted
with a nowly registered mark ... ...

(. On application to registor n subsequont
propriotor in cascs of assighmont or
transiission of n singlo mark—

If made within six montha from the
dato of acquisition of proprictorship
or the coming into torce of thoese
Rul'ﬂﬂ R *ad LR N (NN LR N

If made after expiration of six
months from date of acquisition of
proprioctorshin and the coming into
force of these Rules...

G, On application to register o subsequont
proprictor of more than one mark stand-
ing in tho same namne, the devolution
of ttle being identical in each case —

If made within six months from the
date of acquisition of proprietorship
or the coming into forco of these
Rules—

For the firat mark...

And for every other mark

If mado after oxpiration of six months
fromdateof acquisition of proprietor-
ship and the coming into force of

these Rules— .
For the firat merk...
And for every other mark

7. On apolication to change the name of & pro-
prietor of a ringle mark where there has
been no alteration 1 the proprietorship

Ta. Onapplication to change the name of a pro-
prietor of more than one mark standing
in the same name, the change being the
skame in each case-~

For the first mark
Aud for uvery other mark

8. For renewal of registration of a mark at
expiration of last registration ...

8a. For renewal of registration of a series
of marks at the expiration of last regis-

tration—
For the firat mark of the series

And foreveryothermarkof the series...

8). For renewul of a mark registered under

gection 62 for goods in more than one
class—
In rerpect of every class
Total fee in no case to exceed £40
for any number of classes.

9. Additional fee under Rule 66 ...
10. Additional fee under Rule 67 ...
11. For altering a single entry of the addre

of a registered proprietor...

[

Corrospond-
ing Fonn,

£ u

2
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'T.M. No. 15

' or 16,

)"

T.M. No. 15
or 16

1

{ T.M. No. 21

T.M. No. 21

T.M. No. 11
or 12.

T.M. No. 11
or 12,

T.M. No. 11
or 12,

T.M. No. 13
T.M. No. 14

T.M. No. 18



Correspond-
ing Forw,

il Sl - -

I1¢. For altering moro than one entry of the !
address of o rogistored propriotor where
the wddress in cach onse iy the snmo
nnd is altored in the samo wny—

For the first m:tr( 010 0 TM. No. 18
Aud for overy othor ontry ... 0 2 0

12, Tor overy entry in tho registor of u rectifi-
cation thoreof or an nlteration therein,
not otherwise charged .., 1 0 0O T.M. No. 80

13. For cuncelling the entry or part of tho |
entry of u trade mark upon tho register |

on tho application of the owner of such |
trade mark e 010 0O T.M. No. 22
or 23.
14. On application for rectifiention of rvegistor
or removal of trade mark from register 3 00 T.M. No. 26
15. On applicution for lenve to intervene in
proceedings for rectification of register or
removal of trade mark from tho register 2 0 0 T.M. No. 27
16. On request, not otherwise churged, for cor-
rection of clerical error, or for permission |
to amend application, or for entry of dis-
claimer ... 010 0 T.M. No. 20
or 24,
17. For a search under Rule 93 1 0 0 T.M. No. 28
18. For certificnte of Registrar of registration
to be ured in legal proceeedings ... 'oe 2 0 0 | TM. No.34
19, For certificate of Registrur of the regis-
tration of a trnde mark to bhe used for |
the purpose of obtaining registration
abroad .. u. ae s .| 010 0 | T.M. No.33
19¢. For certificate of Registrar of the regis- |
| tration of na series of marks for the pur- i
1 pose of obtaining registration abroad ... 1 0 0 | T.M. No.33
20, For certificate of Registrar other than
: certificate under section 17 or certificate
of registration to be used in legal pro-
ceedings, or for the purpose of obtaining
registration abroad 2 00 L T.M. I;TO. 31
or 32.
21, For certificate of Keeper of Cotton Marks 010 0 | Cotton No. 4
22. For the continuance for quotation of a or b,
Cotton Markin the Collection of Refused
Marks— H

For each mark in each class for each
period of fourteen years ...
23. On appeal from Registrar to Board of
Trade in respect of each decision
appealed against by Appellant ... 2 0 0 | TM. No. 29
24. On an application to the Registrar under
gection 23 ... 5 0 0O T.M. No. 19
2h, On an application to the Registrar for
leave to add to or alter a single mark ... 2 0 0 T.M. No. 25
20, On an application to the Registrar for
leave to add to or alter more than one
mark of the same proprietor, the addition
or alteration to be made, in each case
being the same—
For the first mark cas 2 0 0 T.M. No. 25
And for every other mark ... 1

1 & 0 | Cotton No. 6
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26. For inspecting rogister, notice of opposi-
tion, countor-statoment or decision in
connection with any particular trade
mark, for overy quarter of an hour .., 0 1 ¢ —

27. For mnkmg n sonrch amongst the classified |
roprosentations of trnde marks, for every

alieiS

e

quartor of un hour " vos 01 0 —
28. For office copy of documents, for uvery

100 words (but nover less than 1a. ) I 0 0 6 —
29. Yor cortifying offico copies M8, or printed i

mattor ‘oo 010 0O —-—

50. In cases whore the wood block or eleotro- '
typo of the trade mark exceeds 2 inches o
in breadth or depth, or in breadth and ‘

depth—
‘or every inch or part of an inch over
2 inches in breadth ... ‘s 0 4 0 —
For every inch or part of an inch over |
zmchea in depth ... 0 4 0 —-

)

'The fees to be pnid on any proceeding at the Manchester Branch and at
Sheflield (except as specizlly provided above) shall be the same as for the
similar proceeding at tEe London office.

For the purpose of these fees (except as specially provided above) every
mark of a series under section 66 of tho Patents Designs and Trade Marks

Act, 1883, or section 26 of the Trade Marks Act 1905, Bhall be deemed to be a
matk aepa"ate]y registered.

Dated this 9th day of March, 1920.

A. C. Geddes,

President of the Board of Trade,
Approved

James Parker,
J. Towyn Jones,

Lords Commissioners
‘'of His Majesty's Treasury.

Second Schedule,
Forus,
Corre-
—— Page. sponding
Fee,
e |
:
No.
Avuthorisation 26 —
Application for reglatratlon of Trade Mark in Part A
of the Register ... 27 ° 1, la
Application for reglstratmn in Part B of the Reglater 28 1, 1a
Additional Representation of Trade Mark ... 29 —
Request for statement of grounds of decision ... j 30 2
Applicaticn for registration of Trade Mark under
section 62 s 31 lc or 1d
Opposition to applicati?a for reglstmtlon 32 L 3
Counter-statement to opposition to application for
rﬁglﬂtrﬂ-trlf)n sae *se 1Y sy veu veo 33 3a
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Application for hearing in opposition matter, or reotifl-

cation or removal proceedings ... ‘o ves Yy
Notico of non-completion of registration
For rogistration of u Trade Mark e vos

Certificato of reglatratmn under section 17
Ronewal of Registration ...
Firat Notico before removal of Mark from Rogister,
tulldﬁl‘ BEthon 30 s Y see

Second Notice before removal of Mark from

undor section 30... . .
Renewal of registration after notice has been given by

Reogistrar .. oo oo ‘e

B:egiater,

Enonth after advertisement of non-puyment of renewal

eﬁ aes L

Restoration of Trade Mark where removed for non-nay-
ment of fee "

Request by reglatered propmetor and asmgnee to reglster
assignee as subsequent proprietor ... “re

Request to enter name of subsequent proprietor

Declaration in support of request to enter nams of
subsequent proprietor ... "

- Application for alteration of address on Reglatar

Application for apportionment of Trade Marks
Correction of clerical error or amendment of applica-
tion 'es vos
Request to enter change of name of reglstered
proprietor...
Application by oprletor to cancel entry on regmter vou
Request to strike out goods from those for which a
mark is registered ‘e e aes
Request to enter disclaimer, &e. ...
Apphcatlnn to add to or alter a Trade Mark ...
Application for rectification of Register or removal of
Trade Mark from Register ...

Application for leave to intervene in proceadmgﬂ for

rectification of Register or removal of Trade Mark
from Register ... e wes

Request for search under Rule 93

Request to enter a mark on the Sheffield Regzster under
ﬂectlon 63 (2) ...

Application for reglatratmn of Cotton Mark in Part A

of Register
Application for regmtratlon of Cotton Mark in Part B
of Register g

Additional rapreaentatlon of Cotton Mark

Request for certificate under section 64 (12)

Request for certificate of Keeper of Cotton Marks ...

Continuance for quotation of Cotton Mark in collection
of Befused Marks vos .

Certificate under section 64 (12) '

Appeal from Registrar to Board of Trade ...

Notice of Order of Court for alteration of Reglater

Request for general certificate ... ‘oo .

Re uest for certificate of refusal to register ...

Requeat for Certificate of Registration for use in
obtaining registration abroad .

Reyuest for Certificate of Regmtratlon for use in legal

proceedings

« !

. Additional feo to accompuny renewal 'fee within ono |

gel—

34
8
36
37
38

89

40
41

42
43

44
4H

406
47
48

49

60
51

52
ba
54

5b

56
57

b8
oY

60
61
62
03

64
65
66
67
68
69

70
71

Corro.

sponding
Fee.

— - - =iy oy el -l

No.
3
4, 4a, or 4b
B, Bt;:_ or 8/

T

8, 8a, or 80

9
10

6, bu
6, 6

11, 11a
24

16

1, Ta
13

13
| 16
! 25 or 25a

14

il

16
17

1)
1 or la

1orle

e

21
21

22
23
12

19
20

19 or 19a
18



bt )

* Tho full
names of al)
the partnors
in o firm must

be inserted.
(a) Hore in-

gert name and -

address of
agent,

(b) Hexe st ite
the portioular
purpose for
which the
agent is ap-
pointed.

(¢) Here state
nationality.

(d) To be
gigned by the
person ap-
pointing tho
agent,

FonrMm I'M No. 1.

TRADE MARKS ACTS, 1006 To 1919.

AUTHORISATION OF AGHENT.,

*1 (or We)

have appointed (@)e——m———.-——e e ——ee—

"—"--—--—l-—-rlb—-f“ =

PP Y P em—m ¥ SRS RS RSN e SR

P R R L Tl

to act as my (or our) agent for (b)

il . - e il

and request that all notices, requisitions and communications relating
thereto may be sent to such agent. at the above address. I revoke all

previous authorisations, if any.

I (or We) hereby deolare that I am (or We are) a (¢)———m7m8 ———

=l

o B . il “ul - -

(d)
Address

19— —.

Dated the— —————————day of

To the Registrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.2.
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Fonm TM No. 2.
TRADI MARKS ACTS, 1906 1o 10190,

APPLICATION FOR REGISTRATION OF TRADE MARK IN
PART A OF THE REGISTER (other than Cotton Mark).

W

Application is hereby made for Registration in Part A of the Register

of the nccompanying Trade Mark in Class———— . in respect of (a)

.
L

e —— -
- ik

of

in the name of (b)

[Address, description and nationality]

tradingagro

who claims to he the proprietor thereof (¢).

(Signed)—

Dated the-——7F—M  —__ __ __ day of 19—,

To the Registrar,

Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.2.

Ono ropres
sentation to

bo fixed with-
in this aquare,
and four

otliors to he
sont on separ-
ate Forms

TM No. 4.

Ropresonta-
tions of a
larger size
may bo fulded,
but must thon
be mounted
upon linen and
affixed horeto.



Fonm 'I'M No. 3.

TRADE TRADE MARKS ACTS, 1906 To 1819.
MARKHS,

A1, APPLICATION FOR REGISTRATION OF TRADE MARK IN
PART B OF THE REGISTHR (other than Cotton Mark).

| R e e T
{(a) d?g?:’l- Application is hereby made for Registration in Part B of the Register

ined in one  of the accompanying Trade Mark in Class———____, in respect of (a)
and the samo

lass should .
bosstout  in the name of h)— e of

hero, A sopnr- [Address, description and nationality]

stoapplcation ¢ooing on

required for  who cluims to be the proprietor thereof (c¢), having used it in respect of

gﬂ_ﬂﬁp"‘mw the said goods for not less than two years prior to the date of this

(b) Here in- application, the date of its first user being

L e e e - e e e e e e ey e e e e B S =y ~ iy

sors legibl : .
the flﬁl ngma, (Signed)
address, de- Dated the——— —  ___ _day of—— 10,

Ei‘t}‘;ﬂ&,’*;“;’f To the Pegistrar,

the individnal, Patent Office, Trade Marks Branch,

firm, or com- - 20, Southampton Buildings, Chancery Lane,
iﬁél hading London, W.C.2.

ﬂl:Kle (if any).

The names of STATUTORY DECLARATION A8 To USER.
:.uﬁllf’n“lrg‘fl:ﬁ be (To be indorsed on Form TM No. 3.)

Fiven in full, e
¢) Alter to

G nt of e
thlga;:?,ptfiie do hereby solemnly and sincerely declare that———____have bond fide

tors thereof " used the mark shown on the other side hereof as a Trade Mark
in thecaseof jin respect of the goods mentioned within the United Kingdom of
:021“';;“' Great Britain and Ireland since theet! in

ek And I make this solemn declaration conscientiously believing the same

to be true, and by virtue of the provisions of the Statutory Declarations

Act, 1836.
(Signature of Declarant)

-~ Declared s
Thiseo oo dayofeomo—— 19 .

Beforeme— .
Signature  of
Authority before
whom Declaration
is made.




Fona TM No. 4.

TRADE MARKS ACTS, 1906 1o 1919,

ADDITIONAL REPRESENTATION OF TRADE MARK, TO
g ACOOMPANY APPLICATION FOR REGISTRATION (other
! than Cotton Mark).

ion of a

¥ nize
Hoolscap

B folded,
pust then
_;‘. te-d '
pnen and
M hereto, |

Four of these Appi1TiIONAL RRPREBENTATIONB of the Trade Mark must

accompany each Form of Application.




)

I'oust TM No., B.

TRADE MARKS ACTS, 10056 to 1919,

TRADE

MARKS, REQUEST FOR STATEMENT OF GROUNDS OF DECISION.
L1,

You are hercby requested to state in writing the grounds of your

decision, dated the

day of 10, after the hearing on
thee—— —dny 0f e 19, and the materials used by you in

arriving at such decision.
(8igned)— —4 ——oo—— e

DD § } PSR

Dated the———— day of

To the Registrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery lLane,

London, W.C.2.



h)

Fonry I'M No. 6.

TRADE MARKS ACTS, 1906 1o 1Y,

APPLICATION FOR REGISTRATION OF TRADE

MARK UNDER SRCTION 62.

BPECIAL

(To be accompanied by an unstamped duplicate.)

6;,1, gouds  Application is hereby made for registration of the accompanying Trade

Sainedt in

Jand the

e clags

ald be st e e

fhere, A

prateAppli- - - -

bon Form

banired fur
separafe

Mark in Clasg——e ———— in respect of (@)oo o

T T - - Ay — ey sl el el

e i ——————

in the name of of

| Address, deseription and nationality}

i e

" w— ey SR W——— -

who desire the Board of Trade to permit the registration thereof.

(Signed)

Dated the——. day of

To the Itegistrar,
Patent Office, Trade Marks Dranch, |
25, Southampton Buildings, Chancery Lune,

London, W.C.2.

Ono ropre- |
sentation to bo
fiacd within
this square,
and four
othors to bo
sont on
soparato half-
shoets of fools-
cap.

Roprosonta-
tions of &
larger sizo miay
be folded, hut
must then Lo
mounted uon
linen and
affixed herato,
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Form TM No. 7.

TRADE MARKS ACYHS, 1005 to 1810.

NOTIOE OF OPPOSITION TO APPLICATION FOR
REGISTRATION.

[To be accompanied by an unstamped duplicate.]

In the matter of an application,
No. ———— by
of

* Hore atato A

" {ull pamo and
address,

hereby give notice of my intention to oppose the Registration of the
Trade Mark advertised under the above number for Class——in the
Trade Marks Journal of the— — day of — — 19,

NO*—-‘"‘I Pagﬂ——-—-.

The grounds of opposition are as follows: —

PR U T L R R T [R———— - —ir e - i el il iy’ i

Dated the— — — ——  ___day of — 10 ..

Address for Service: —

To the Regisirar,
Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane,
London, W.0C.2,



Fonx TM No. 8.

TRADE MARKS ACTS, 1906 1o 1919.

COUNTBR-STATEMENT.

[To be accompanied by an unstamped duplicate.)

In the matter of an Oppaosition,
No.—— o+, to Application
No.

e ——————

the applicant for the above Trade Mark, hereby give notice that the
following are the grounds on which I rely as supporting my applica~
tion : — ~

I admit the following allegations in the notice of Qppusition :—

pro = T e il e v R o oy wiod SRR bl b g e s ey 5§ T ik gy = ¥ - w g -F S - ik = =y

——— el bl e e g S S vl A - — e e e e el v -— - - —— o e = T Ll e T

Signaturé— .

Dated this— - _day of 19— .
To the Registrar,
Patent Office, Trade Marks Branch, .

26, Southampton Buildings, Chancery Lane,

London, W.C.3.
114563 B

-



oh
Foru TM No. 9.

TRADE MARKS AOTS, 18906 1o 1918,

'TRADH

MARKB.

x2. APPLICATION FOR HEARING BY THE REGISTRAR.

SIR,

In reply to your Notice dated the—— e e _giving

Hore i e At M e et
fggortoaddrear.. of (a)

Sl i pi-siiyep—s. el = - il el et e

e Wl = - - e -

g’t)riio(glt. a date on which you will hear the arguments in the cage of (b) Opposition

words which

:{EJMPP“G- NO.ee————to Application No.— ——or (¢) application that the
entry on the Register in respect of Trade Mark No.————-_—may be
rectified or removed, I beg to say that I intend to appear before you on

the date you have fixed, namely the— ——day of———uu 10,

I am,
Sir,

Your obedient Servant,

Ta the Registrar,
Patent Office, Trade Marks Branch,
20, Southbmpton Buildings, Chancery Lane,
London, W.C.2.




30

Fonru O No. 1.

NOTIOR OF NON-COMPLETION OF REGISTRATION.

No.

The Registrar has to call your attention to Section 18 of the Trade
Marks Acts, 1905 to 1919, and to Rulo 57 of the Trade Marks Rules
macdoe therounder. The Rection and the Rale are priuted on the buck

hereof.

Your application numbcred us above was made on theme—0 0 —
day of—————__19___. Registration has not been completed by

reason of your default. Unless it’' is completed within  days from this

dato the application will be treated as abandoned.
Dated thise o . _dayof—— 19,
/ | A —

The Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane,

London, W.C.8.

11453 B3



36

Fornm TM No. 10,

s Pty

TRADE MARKS ACTS, 1905 To 1019,

TRADR
MARKS,

Feo 4, 4a or

3

FEE FOR REGISTRATION OF A TRADH MARK.

SiRn,
In reply to your roquest 1 heveby transmit the presceribed feo for the

registration of tho Trade Mark Novee—m e in Clusbom .

I am,
Sir,

Your obedient Servant,

Signature " — e

Dated thee— . — e —day of oo 10,

To the Regisirar,
Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane,
London, W.C.9.




37
Foru O No. 2.

[

TRADE MARKS ACTS, 1005 ro 1919.

CERTIFICATE OF REGISTRATION UNDER SHOTION 17 (not

for use in legal proceedings, nor for obtaining Registration
abroad).

To—— —

I hereby certify, pursuant to Rule 61 of the T.M. Rules, 1920, that

the Trade Mark in your application No.—

was duly advertised

in No. of the Trade Marks Journal and has been registered in your

name in Olass———— in respect of the goods specified by you, vis. : —

Witness my hand this————__ day

oo 19

Seal of
Patent Office

Registration will continue in force for 14 years from the date of this

application, vis. : — , and may be renewed

at the expiration of each period of 14 years.

The Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.2.

11454 B3



a8

Form T'M No. 11.

TRADE MARKS ACTS, 1906 ro 19190,

TRADE
MARKNS.

Foo giﬂa or RENEWAL OF REGISTRATION BEFORE NOTICHE GIVEN.

I hereby leave the prescribed fee ofp———————_for the renewal

of the registration of tho Trade Mark No. , in

Olasg oo .

Doted them — — —_day of — oo 1O,

To the Rleyistrar,
Patent Office, Trade Marks Branch,

25, Southampton Buildings, Chancery Lane,
London, W.C.3.

N.B.—This Form must be indorsed with the name and address of the

person leaving the same.



CHEQUES, MONEY ORDERS, OB. CASH CANNOT BE ACCEPTED IN PAYMENT OF FEES.

39

Fonx O No, 8.

TRADE MARKS ACTS, 1005 mo 1019.

NOTICE BEFORE REMOVAL OF TRADE MARK FROM THE
REGISTER, UNDER SECTION 80.

The Registrar hereby gives yon notice that in conformity with the
provisions of Bection 80 of the Act of 1906 (printed at back hereof),
your Trade Mark No.— , will be

removed from the Trade Marks Register, unlees the prescribed fee of-—
(payable by Form TM No. 12) be received at this Office before the

~, registered in Class ——.

—  day of 19, on which date the
existing registration will expire.

A stamped Form TM No. 12, for payment of the fee, may be obtained
as directed at the back of this Notice.

Dated this——m—o——— e .day of 10 ...

Y iy T ——

The Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lene,

London, W.C.2.
11463 B 4



CHEQUES, MONEY ORDERS, OR CASH CANNOT BE ACCEPTED IN PAYMENT OF FEES.

40

Fora O No. 4.

TRADE MARKS ACTS, 1006 to 1919.

SECOND NOTICE.
NOTIOE BEFORE REMOVAL OF TRADE MARK FROM THE
REGISTER, UNDER SEOTION 80.

Tho Registrar hereby gives you notice that, in conformity with the
provisions of Soction 80 of the Act of 1906 (printed at back hereof), your
Trade Mark No.—————— ., registered in Clasg——— ., will be

removed from the Trade Marks Register, unless the prescribed fee of .
(payable by Form TM No. 12) be received at this Office before the
——doy Of — 19 , on which date the

existing registration will expire.

If the above fee be not paid before the date above named, the Trade
Mark will, after the end of one month from the date on which the

omission to pay the fee has been advertised in the Trade Marks

Journal, be removed from the Trade Marks Register, unless an
additional fee of £1 (payable by Form TM No. 13) be remitted.

Stampsd Forms, for payment of renewal fees, may be obtained as
directed at the back of this Notice.

Dated themem— — ——____day of ——— 19 ___.

3
i~

The Patent Office, Trade Marks Branch,
26, Southamptlon Buildings, Chancery Lane,
London, W.C.2.



41

Fonx TM No. 19.

TRADE MARKS AOTS, 1905 o 1019.

RENEWAL OF REGISTRATION OF MARK AFTER NOTICE.

SIR,
IN pursuance of the notice received from you, I heroby transmit the

prescribed fee of for Renewal of Registration of the Trade Mark

No.

— in Claggma .,

Dated the — v —u_—day of ——u— 18—

To the Registrar,
Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane,
London, W.C.2.

N.B.—This Form must be indorsed with the name and address of the

person transmitting the same.
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Form TM No. 18.

TRADE MARKS AOTS, 1905 o 1019.

| '%Eﬁ?éﬂﬂ ADDITIONAL FER OF £1 TO ACCOMPANY RENRWAL FEE

21. (FORM TM No. 12), WITHIN ONE MONTH AFTER ADVER-
TISEMENT OF NON-PAYMENT OF RENEWAL FBE.

SIR,

In pursuance of the notices issued by you, I hereby transmit the
additional fee of £1 (along with Form TM No. 12) for the renewal of the

Registration of the Trade Mark No.———o  _in Olasg—— .,

Dated the———————————day of - ____190___,

To the Registrar,
Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane,

London, W.C.2.

N.B.-—_This Form must be indorsed with the name and address of the
person transmitting the same.



Fonm TM No. 14.

TRADE MARKS AOTS, 1906 70 1910.

RESTORATION OF TRADE MARK WHRERE REMOVED} FOR
NON-PAYMENT OF FEE.

[To accompany Form TM No. 12.)

~ 8B1n,
IN pursuance of the notices issued by you, 1 hereby transmit the

ndditional fee of £2 (along with Form TM No. 12) for restoration to the

Trade Marks Register of the Trade Mark No. in Clasg—— — ..

Dated the—m — — e vl — 19

To the Registrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.2.

N.B..—-This Form must be indorsed with the name and address of the

person transmitting the same.

L%



14

Foru TM No, 18.

TRADE MARKS ACTS, 1905 to 1919.

.

MARKS. |JOINT REQUEST BY REGISTERED PROPRIETOR AND

Feo 6§ or Ga. ASBIGNEE TO REGISTER THE ASSIGNBB AS SUBBE-
QUENT PROPRIETOR OF A TRADE MARK.

(a) Namo and
address of rog- We (a)
istered pro-

rietor,

5) Full Namo and (b)
nn:!l addross

m ]
aationality of horeby request, under Rule 70, that the name of (c)
assIgloc, f

f.‘;'li 100, carrying on business as (d)

(d) Tradoe or
oarigace. B (9)
(e) Address of

“ﬂi)ﬂf:;- ] may be entered in the Register of Trade Marks as proprietor of the
ua
te hi
the bﬁi:c;:h Trade Mark No..—————-in Class—— —____as from the (f) by virtue

was taken
over.

Full par- ©f (@)
&qo)u]m ori the
instrument, if
any, or state-
ment of case.

L e e L T Y Y L e ]

L] -““m

(Signatures)

Dated thiSeme ——  —  __doay Ol 19

To the Registrar, e
Patent Office, Trade Marks Branch,

25, Southampton Buildings, Chancery Lcime,
London, W.C.2.

N.B.-—The instrument under which the assignee claimas should accom-
pany this form.

Al S— - el Y e
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Forx 'l‘i\l No. 16.

TRADE MARKS ACTS, 1905 zo0 1019

REQUEST TO BENTER NAME OF SUBSEQUENT PROPRIETOR
OF THE TRADE MARK UPON THE REGISTER.

Here I (or We) (a)

™ :{ll‘:""“’t hereby request that you will enter my (or our) name in the Register of

‘_ d"“';‘ Trade Marks as proprietor (or proprietors) of Trade Mark No.

| :ltu‘:}‘llﬂh in Class——__, as from the ()
buiinm
ta
t. " I am (or We are) entitled to the said Trade Mark and to the goodwill

of the business concerned in the goods with respect to which the said

Hereinsort Trade Mark is registered, by virtue of (¢)
Il plrtiou-
of the
trament, if
\ 101. lt‘t!e'
mtof case,  o——— — e e - ——

My (or our) address for service is—— . .

e ————

i.i) Bignature. | (d)

f
I

Dated this..... dayof— — 19

To the Registrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,

London, W.C.2.

N.B.—The instrument under which the applicant claims should accom-
pany this form.



I '
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!

1
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Foum T'™M No, 17.

TRADE MARKS ACTS, 1906 ro 1919,

DECLARATION (ONLY TO BE FURNISHED WHEN REQURSTED

BY REGISTRAR) IN SUPPORT OF STATEMENT OF CASE
ACCOMPANYING FORM T.M. No. 15 OR 16.

L—

, of

——do hereby solemnly and sincerely declare that the

particulars set out in tho statement of cnse, oxhibit marked and

loft by me in connection with .my request to ho registered as subsequent

proprietor of the Trade Mark, No. , in Clagg— ———., are true

and comprise every material fact and document affecting the proprietor-

ship of the said Trade Mark as above claimed.

And I make this eclemn declaration conscientiously believing the
same to be true, and by virtue of the provisions of the BStatutory

Declarations Act, 1835.

(a) To be (0) e e
signed here by

the peraun llga-
kivg the de- pyeclared at e

- T O oE—— wm -—

. i L e

this—————day of

—1

Before me,

b) Signature b
thd title of the ()
wmthority be-
'ore who:n the
loclaration is

nade,
To the Reqgistrar,

Patent Office, Trade Marks Branch,
25, Southampton Buidings, Chancery lane,
London, W.C 2.



*
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Forx TM No. 18.

TRADE MARKS ACTS, 1805 1o 1019,

BADE
AT l;_ﬂ.

Nor lla

NOTICE OF APPLICATION FOR ALTERATION OF ADDRESS
ON REGISTER OF TRADE MARKS.

In the matter of the Trade Mark,
No.

Clags—meeeee—

registered in

| PR e e

of ——— ——————-— —-—,.E— . —m—-—--—.—.—.——,m— - ,——

the registered Proprietor of the Trade Mark numbered as above desire

that my address on the Register of Trade Marks be altered t0——————

19 —.

day of

Dated thise——

-
_______._.._._—_—-———-———-—-—-‘-——*—-_
Signature

f Propristor. |

To the Registrar,
Patent Office, Trade Marks Branch,

25, Southampton Buildings, Chancery Lane,
London, W.C.2.



Fona TM No. 19,

TRADE MARKS ACTS, 19056 ro 1019.

TRADE
MARKS. | APPLICATION TO PERMIT AN APPORTIONMENT OF
£, TRADE MARKS.

In the matter of the Registered Trade
Marks Nos.

We, being the parties interested within the meaning of Section 23 of
the Trade Marks Act, 1995, in certain marks of '
who has censed to carry on business, request you to permit an apportion-
ment of those marks amongst the persons in fact continuing the businees.

With this application we send a case in pursuance of Rule 82,

(Signed)

(Signed)

Dated thiSeo oo —— ____dayofe—ou — 19 .,

To the Registrar,
Patent Office, Trade Marks Branch,
260, Southampton Buildings, Chancery Lane,
London, W.C.2.



49

Form TM No. 20.

: TRADE MARKS ACTS, 1005 1o 1919.

REQUEST FOR CORRECTION OF CLERICAL ERROR OR FOR
PERMISSION TO AMEND APPLICATION.

S1R,

I nErREnY request that—

o e e e -l —— SR NN S e i -k e S - T - M v PR B B T ekl Eaicw G A — Sl -l ol Nl N kgl o ——" i el A gl e et e o e——

Dated this..— dayof— 18,

To the Registrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,

London, TW.C.2.




TRADK
MARKH,

Foo 7 or Ta.

(a) OUr We,

Hero inrort
naino, addross,
and doscrip-
tion,

(8) my or our,
(¢) Or namos,

(d) I am or
We are,

e) Here state
t circum-
stances undor
which the
changeof pame
took place.

* Signature

Fonu TM No. 41.

TRADE MARKS ACTS, 1906 1o 1019. .

REQUEST TO ENTER CHANGE OF NAME OF REGISTERED

PROPRIBTOR OF TRADE MARK UPON THE REGISTRR.

I, (a)

- -+ eensivs, & b Se-a-leraitte b = ) el v o ek Wl T e -

sy & deran- 8 ST CE b S o St sl o ger -l P ol e - e & - Enar-reiisfea - — - ek

name (¢) in the

hereby request that you will enter (b)

Register of Trade Marks as proprietor———of the Trade Mark No.

in Clagsge ..

(d)————_entitled to the said Trade Mark and to the goodwill of

the business concerned in the goods with respect to which the said Trade

Mark is registered.

There has been no change in the actual proprietorship of the said

Trade Mark, but (e)

Dated this— ——___________day of

To the Reqgistrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.4.

-
- -.‘.ll'-
=% A



Sl

Fonm I'M No. 22

TRADE MARKS ACTS, 1806 To 1919,

APPLICATION BY PROPRIETOR OF REGISTERED TRADE
MARK TO CANCEL ENTRY ON REGISTER.

Trade Mark, No.ee— ., Clags——— ., advertised in Trade Marks

Journal, No. — PAGO——.

Name of Registered Proprietor

L il mbir———

iy - e el Pl kil P e ———

Place of Business— e

Description

I, the undersigned, S —

nf

B PPyl S gl gy S

—_—  —.[or 1, the undersigned,

a member of the firm of

on behalf of my said

Firm]

apply that the entry upon the Register of Trade Marks of the Trade
Mark No.—— —_in Class————_may be cancelled.

%
mmature.

Dated this.— - —dayof—Ho— 18,

To the Regisirar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.2.



52
Fonu TM No. 28.

TRADE MARKS ACTS, 1906 To 1919.

'filﬁtl{'{% REQUEST TO STRIKE OUT GOODS FROM THOSE FOR WHICH
A TRADE MARK IS REGISTERED.

10a,

of

hereby request that you will strikeotbo oo o — e

from the goods for which the Trade Mark

No. is registered in Class— .

® Signature.

Dated this .  dayof—— e - 10

To the Registrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.0.2.




03

Form TM No, 24.

TRADE MARKS AOTS, 1905 To 1919.

RADE REQUEST TO ENTER DISCLAIMER OR MEMORANDUM

MARKS. | - RELATING TO A TRADE MARK.
§. 10

r— e . —of

hereby request that you will enter in the Register in connection with
Trade Mark No.————in Class———_the following

namely—

Dated this—— o __day of e 1 O .

To the Registrar, -
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.2.



H4

Fornm TM No, 26.

TRADE MARKS ACTS, 1906 1o 1019,

APPLICATION UNDER SHOTION 34 OF THRE ACT OF 1905

RADE T0 ADD TO OR ALTER A TRADE MARK.
MARKS.

- FFeo 26 or 2ba

In the matter of the Trade Mark

Application is hereby made on bohalf of the registered proprictor of
the Trade Mark numbered as above to alter it in the following parti-

culars that is to sav—

.' Here fill in
- full par.
- tioulars.)

Four copies of the mark as it will appear when so altered are filed

herewith.

(Signed)

Dated thigeeo —  ____ __ dav ofe—ro 19

To the Registrar,
Patent Office, Trade Murks Branch,
25, Southampton Buildings, Chancery Lune,
London, W.C.2.



Mire state
lname and

o0

Forum TM No. 28.

TRADE MARKS ACTS, 1005 to 1019

APPLICATION FOR THH RECTIFICATION OF THE RHGISTEHR
OR THE REMOVAL OF A TRADE MARK FROM THE
REGISTER.

(To be accompanied by an unstamped copy and a statement of case in
duplicate.)

In the matter of the I'rade Mark
Nol 40 e i, ¥ .

*1

— _— e S, - -

il

‘hereby apply that the entry on the Register in respect of the above-
mentioned Trade Mark may be rectified or removed.

The grounds of my application are as follows: —

(Bigned)— —— o

Dated this — —— ——  ___dayof —— 190 .
Address for Service : —

el e -, . — . . R T e, P—

ey — ey s syl . e

To the Reqistrar,
Patent Office, Trade Marks Branch,
26, Southampton Buildings, Chancery Lane,
Londun, W.C.2.



o0

Fonm TM No, 27.

TRADE MARKS ACTS, 18056 To 1019,

rnapp | APPLICATION FOR LEAVE TO INTERVENE IN PROCEEDINGS
MARK. FOR THE RECTIFICATION OF THE REGISTER OR THE
£2. REMOVAL OF A TRADE MARK FROM THHE REGISTER.

In the matter of Trade Mark
No.

* Hero state ol P
full name and
address,

hereby apply for leave to intervene in the proceedings for the rectifica-

tion or removal of the entry on the Register in respect of the above-
mentioned Trade Mark.

My interest in the Trade Mark is

(Signed)

Dated this— . dayof—m o 19 __,

Address for Service :—

AT G —— =T g et - — - w o ks - — S — - =

- = . . el A - - el AN B '

To the Kegistrar,
Patent Office, Trade Marks Branch,
25, Southampion Buildings, Chancery Lane,
London, W.C.2. |



Form TM No. 28.

TRADE MARKS ACTS, 1906 10 1019,

REQUEST FOR SEARCH UNDHR RULHE 98.

You are hereby requested to search under Rule 83 in Classm——--to
ascertain whether any Trade Marks are on record which resemble the

Trade Mark sent horewith in duplicate ench mounted on au half sheet

of foolscap.

Datedthis— _ dayof— — 19

To the Registrar, -
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,
London, W.C.2.



N8

Fonu Smarriznd No. 1.

TRADE MARKS ACTS, 1906 1o 1919,

CORPOR-
TREMARK

£8.

REQUEST TO ENTER A MARK UNDHR SBHOTION 63,
SUB-SECTION (2) OF THR ACT OF 1905.

You are hereby requested to register the acoompanying Old Corporate

Mark in Class——__.__.in respect of ———— e ______in the

(a) Insert full pome of (a)

neme, lttildreal,
snd pLion who claims to be the proprietor thereof.
nationality of
applicant.
(Signed)
Dated this—  _________ ___dayof o — 10,

To the Cutlers’ Company,
Cutlers’ Hall,
Sheffield.



Jerane.,
21,

y) Ouly goods
lained in
sud the

clasg

be set out
% A separ-
% Applioa-

m form is

yuirec for

jeh aeparate

all the
jriners in a
am must be
gren in full.
%) If the ap-
Mant is out-
ulﬁ UlKI

rice in the
K. must be
gren before

T l&:!icatiun

eded with.

R0 Btrike out
g alternative

B It:- 025 not

Broly to the

) The names °

Rsddross for

-

o)

CorroN No. 1.

TRADE MARKS ACTS, 1806 To 1919.

COTTON MARKS.

APPLICATION FOR REGISTRATION OF TRADH MARK IN
PART A OF THH RBEGISTER.

(To be accompanied by an unstamped duplicate of this Form, and also
by Jour Additional Representations on Form Cotton No. 8.)

Application 1a hereby made for Registration in Part A of the Register
of the accompanying Trade Mark in Olasg o — — .

in respeot of (a)

—

in the name of (b)

T pp——— ro— Sl syl drw—d g e Sl e — — R — wll

i’

[Address, descriplion and nationality] (¢)emm—e—o—o-o

mh

i

. it g— al

trading @8- — —

who claim to be the proprietor thereof.

The said Trade Mark has not hitherto been used by the Applicant
upon or in connection with the above-mentioned goods, butv is proposed

to be so used [or (d) The said Trade Mark has been used by the

and
applicant [ by the predecessors in business of the applicant] upon or

or
in connection with the above-mentioned goods since the——— .
19—, )
(Signed)

Dated thee———___ day of— 10

To the Keeper of Colton Marks,
Manchester Branch of the Trade Marks Registry,

601, Royal Exchange, Manchester.

One repro-
sontation to be

fixed within
the square.

Ropresenta-
tions of o
larger sizo may
be folded, but
must then be
mounted upon
oloth and
affixed hereto,



.
T

(0
Corton No. 2.

TRADE MARKS ACTS, 1006 To 1910.
OOTTON MARKS.

.l APPLICATION FOR REGISTRATION OF TRADE MARK IN
' PART B OF THE REGISTHR.

:1 (To be accompanied by an umtamfed duplicate of this Form, and also
| by four Additional Representations on Form Cotton No. 8.)

Onc ropre
| sentation 4|
| fixod withhy
g tho aquar,
i Roprosents

tions ol s

) M5arlm

bo folded,
must theak
mounted

| oloth and
affixed hered

STAMP.

Application is hereby made for Registration in Part B of tho Register
of the accompanying Trade Mark in Class-—

(a) Only goods 1B Tespect of (a)

- oemtainedin T T ——————
, one and the :
| same classmay 1D the name of (b)
, be set out herg, —————— — : :
[ A scparate [Address, description and natlionality] (c)
?pp ication ——
' form 18 re- 1 8
| quired for trading a

| 31“1] separatc who claim to be the proprietor thereof, having used it in respect of
. B8,

- (b) The names the said goods for not less than two years prior to the date of this Appli-

;fa:tl:: et:l-]sﬂin . cation, the date of its first user being ——
irm must be (Signed)
given in full. Dated the— — —  day of— 10—

—— T —— —r— e — ¥

El&“‘{f i%"ﬁ‘- To the Keeper of Cotton Marks, _
zlni;d:m'fér Manchester Branch of the Trade Marks Regutry,

. gervice in the 601, Roual Exchange, Manchester.
- U.K. must be — -

- given beforo STATUTORY DECLARATION A8 TO UBER.

the application

. ean be pro- (To be indorsed on Form Cotton No. 2.)
'~ ceeded with, I
i of .
E do hereby solemnly and sincerely declare that..— —_ have bond fide
) used the mark chown on the other side hereof as s Trade Mark
] in respect of the goods mentioned within the United Kingdom
of Great Britain and Ireland sincethe— — o ___
A And I make this solemn declaration conscientiously believing the same
g to be true, and by virtue of the provisions of the Statutory Declara-
tions Act, 1835. , |
. aturaof Declared at — -""
F ngnt.) e
i thi ———-day
¢ Bignature of of 19 .
i;authority

. before whom Before me

| Deolaration is $
. mldOn

& appee—— Jp——— Sl S P ———S eyt e Ml

[

(5
F.
F!



6l

CorronN No. 8.

TRADE MARKS ACTS, 1906 1o 19019.

COTTON MARKS.

ADDITIONAL REPRESENTATION OF TRADH MARK TO
ACOOMPANY APPLIOATION FOR REGISTRATION.

Onc reproven-
tation of the
Trado Mark
to he affixed
within this
BGuAre, .
It must correa-
[mnd exactly,

n all respeots,
with the ropre-
sontation
affixed to the
A pplication
Form.,

Any represen-
tationof a
larger size
than foolrcap
may be folded,
but must then
be mounted

{ upon oloth and

affixed hereto.

Class}\ oo e 1 Name of }
Applicant

J

Description

i —— iy

of Good8eo oo e~

Length of User (if any) ———— —

i Description

Four of these ApDITIONAL REPRESENTATIONS of the Trade Mark must

accompany each Form of Application.

Addressme o
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CorroN No. 4.

TRADE MARKS ACTS, 1906 to 1919,

COTTON MARKS.

REQUEST FOR CERTIFICATE UNDER BSUB-SECTION (12) OF
SECTION 64.

Sin,
You are hereby requested to issue u certified copy of the application

numbered and dated the———_day of—. e — o __, 1D

}

for registration in Class— of the Cotton Mark of which a fac-simile

is sent herewith, setting forth in such certificate the length of time of
user (if any) of such Mark as stated on the application, and any other

particulars you may deem necessary.

Dated thise———.— - _day of N | B

(Signed)

AddresS———— e e

2w r w el gy - - - 2w v —wn ek oy gl = sams g -

To the Keeper of Cotton Marks,
Manchester Branch of the Trade Marks Registry,

501,Royal Exchanye, Manchester.
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Dorron No, 0.

" TRADE MARKS ACTS, 1905 ro 1919.

' COTTON MARKS.

AMP, ——

10,
REQUEST FOR OERTIFICATE OF KEEPER OF COTTON MARKS

AS TO A TRADE MARK ENTERED IN THE MANCHESTEHR
REGISTER,

In the matter of the Trade Mark

Noie————o—inClasg——___,

Sin,

I horehy roquest you to furnish me with your CQCertificate of

wastate  Registration of the Mark numbered as above for use®

gurpose for
A the Cer-

! i‘ r& e ey . - e - N menlliewlet . [ ] - -k gy e ey el oL - - e e S el
L
L

- :i'et,
sher {o
i legal

Dated thi$eo oo dayof— —— 10,

(Signed)

Addreemo o

p— -

To the Keeper of Cotton Marks,
Manchester Branch of the Trade Marks Registry,
601, Royal Exchange, Manchester.
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CorToN No. 6.

TRADE MARKS ACTS, 1905 o 1019,

COTTON MARKS:

- i  maslls dun

CONTINUANCE FOR QUOTATION OF MARK IN COLLECTION
OF REFUSED MARKS,

Sin,
In pursuance'of the notice rocoived from you, I hereby transmit tho
prescribed fee for the continuance for quotation in the Collection of

Refused Marks of the Mark Nowm———no - in Claggeo o o .

I am, Sir,

Your obedient servant,
Name_______;._________.._

Addres$em e ..

Dated this———-ooooodayof ——— — — 10

To the Keeper of Cotton Marks,
Manchester Branch of the Trade Marks Registry,

601, Royal Exchange, Manchester.
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MB No. 1,

TRADE MARKS AULS, 18056 To 1919,

COTTON MARKS,

T S-S ———————— -

CERTIFICATE UNDER SUB-SEQTION (12) OF S8ECTION 64 OF
THE ACT OF 1906.

Manchestor Braneh of the Trade Marks Registry,
501, Royal Exchange,
Manchester.

It is herehy cortified hy the Keepor of Cotton Marks, that o true copy

and dated the day of

of the application numbered

19 for registration in Class———-——of the Cotton Mark therein

referred to is contained in the paper hereto annexed and that a fac-
simile of tho said Mark is attached thereto, and Lhat the length of time

of user of such Marvk as stated on the applieation 8o

e for any
¥ particu-
Bie - - et -
APET LY

and that the said Mark is on deposit at this Office.

WirNess mmy hand thiS$em—m— e _dny

,""dﬂ\ of 19 .,
Seal of '
Patent Office. l e e e —
‘ ,./ KNeoper of Cotton Marks.
N o

“M’

—— [T T

11453 C



I'ors M No. 29,

e e

TRADE MARKS ACTS, 1906 10 1919,

. APPEAL FROM THE REGISTRAR TO THE BOARD

£2, | OF TRADE.

L ()

() Here in-
sort full name
and address of 0fF (@)- .

nppeliant,

hereby give notice of my intention to appeal to the Board of Trade

L

from (b)- - S U SO

(1) llere 1uxort
¢ the: docision”
of t'htllﬁf,_pm'h of the Registrar of the——— —__day of-

cigion " us the
case may ho.

10—

whereby he (¢)

(c) Here ingert
the deoision
complained of.

Accompanying this nolice is a statement of my case for the decision of

the Board of Trade.

(Signed)— — ——

Dated thisee oy Of 10

To the Reyistirar,
P'atent Office, Trade Marks Branch,
25, Sonthampton Buildings, Chanecry Lane,
London, W.(.2.



0H7

Form TM No. 30

TRADE MARKS AOTS, 1905 To 1019.

NOTICE OF ORDER OF COURT FOR ALTERATION OR
RECTIFICATION OF REGISTER OF TRADE MARKS.

In the mattor of the Trade Mark,
Ilf * . ‘
| No. , registored
in Classe — ——_in the name
of

SIR,

Notice is hereby given that by an Order of the Court ll’l;'tldﬂ on
the- day of 19—, it was directed
thitt —— - e

[ e e ek —me et Sy f—— - A

My il T

g

o — e

F ey gy e - = o germiie B ey, . e L v owwm A U -

An Office Copy of the Order of the Court is enclosed herewith

Dated this—

day of—meem 19

) be signed _ X, e e
3 person
ested or

ent,,

'1 To the Registrur,
1 Puient Office, Trade Marks Branch,
25, Southampton I}ﬁildiﬂ{;ﬁ, Chancery Lanc,

London, W.C.2.
11453 D




Sl
h

Fousm TM No. 31.

TRADE MARKS ACTS, 1906 1o 1010,

;l;ﬁﬁ [1){ lg REQUESIT FOR GENERAL CERTIFICATE OF REGISTRAR (OTHHR

THAN CERTIFICATE FOR USH IN LEGAL PROCEEDINGS
L2 OR FOR USE IN OBTAINING REGISTRATION ABROAD),

In the matter of the Trade Mark,

SIR,
Iwm”
{l r et e e e ———— 4

(a) Hereset  hereby request you to furnish me with your Certificate that (a)
out the parti-

oulars which

the Registrar _ —_ - e e e — e
i8 roquested to

certify.

~ (b) Bignature, (b)- — e -

Dated thig— oo — e day of — e 19

To the Reqistrar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Loane,
London, W.C.2.



Fornu I'M No. 93 i

e

TRADE MARKS ACI'S, 1906 1o 1919

REQUEST FOR OERTIFICATE OF REFUSAL TO REGISTER A
TRADE MARK.

In the matter of an Application
for registration ol o 'Frade Mark,

No. in Clasgem—m——.,

SIR,
(U

of l

the Applicant in the above matter, horeby .rcquest you to furnish me

with your Certificate of Refusal to register the said Trade Mark

Dated thigsee—— __day Of oo 19,

To the Registrar,
Patent Office, Trade Marks Branch,
26, Southamption Buildings, Chancery Lane,
London, W.C.2.
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IFord 'I'M No. 38.

AR AN

TRADE MARKS ACTS, 1906 10 1919,

TRADIL
MARKR.

fee 19 or 19

REQUEST FOR CERTIFICATH OF REGISTRATION OF TRADE
MARK FOR USE IN OBTAINING REGISTRATION ABROAD.

In the matter of the rade Mark,
No oo e, registered in
Olass——————in the name
of

SIR,
| %

wiinle i, A~ s Senlirm v ey sl - Sy -

of
the registered proprietor of the above Trade Mark, hereby request you to

furnish me with your Certificate of Registration for use in obtaining

* Here atate  Yegistration of the same in®

nasme of coun-
try in which
re%ﬂtration is
to be sought.

t Signature.

Dated thiseeon — —  _ _dayof——oo  — . 10 __.

To the Registrar,
Patent Office, Trade Marks Branch,
25, Southampton Bwildings, Chancery Lane,
Tondon, W.C.2.



Form 1'M No. 34,

TRADE:-MARKS ACUTS, 1906 To 1919,

jAks. | REQUEST FOR OERTIFIOATE OF REGISTRATION OF TRADR

22, MARK TO BE USED IN LEGAL PROCEEDINGS.

In the matter of thoe Trade Mavk,

No.- SR 114 1Y 0 T I T

ClngSeeeeoee o _in the name

Oof o

of .
the registered proprietor of the above I'rade Mark, hereby request yoi

to furnish me with your Certificate of Registration to be used in legal

proceedings. _

atire,

Dated this$eoe oo o o daty oo - 10 ...

To the Regisirar,
Patent Office, Trade Marks Branch,
25, Southampton Buildings, Chancery Lane,

London, W.0.2.

Dated this 9th day of March, 1920,

A. C. Geddes,

President of the Board of Trade.
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THIRD SCHEDULIK

ULABBIFIVATION OF Goops.

Class 1.

Chemical stubstances usod in manufactures, photography, or philosophical
research, and anti-corrosives.

Olass 2.

Chemical substances used for agricultural, horticultural, veterinary, and
sanitary purposes.

Class 3.
Chemiceal substances prepared for uso in medicine and pharmaey.

Class 4.

Raw, or partly prepared, vegetable, animal, and mineral substances used
in manufactures, not. included in other Classos.

Class b. |
Unwrought and partly wrought metals used in manufacture.
Class 8.
Machinery of all kinds, und parts of machinerf', oxcept agricultural and
horticultural machines and their parts included in Class 7.
Olass 7.
Agricultural and horticultural machinery, and parts of such machinery.
Class 8.

Philosuphical instruments, scientific instruments, and apparatus for
nseful purposes; instruments and apparatus for teaching.

Class 9.

Musical instruments. | _
Class 10.

Horological instruments.
Class '11.

Instruments, apparatus, and contrivances, not medicated, for surgical
or curative purposes, or in relation to the health of men or animals.

Class 12.
Cutlery. and cdge tools.

Class 18.
Metal goods, not included in other Classes.

Class 14.

Goods of precious metals and jewellery, and imitations of such goods and
jewellery.

Class 18.
Glass.

Class 186.
Porcelain and earthenware.

Class 17.

Manufactures from mineral and other substances for building or
decoration.
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Olass 18.

Kngineering, architectural, and building contrivances
Class 19.

Arms, ammunition, and stores, not included in Class 20
Class 20.

Explosive substances.
Olass 21.

Naval architectunl contrivances and naval equipments not included in
other Olasses.

Class 22.

Carriagos.
Oluss 23
sa.; Cotton yarn.
b) Sewing cotton,
Olass 4.
Cotton piecce goods.
Class 20.
Cotton goods not included in other Classes.
Olass 20.
Linen and hemp yarn and thread.
' Class 27.
Linen and hemp piece goods.
Class 28.
Linen and hemp goods not included in other Classes.
Class 29.

Jute yarns and tissues, and othor articlos made of jute, not included in
- other Classes.

Class 30.
Silk, spun, thrown, or sewing. '

Class 31.
Silk piece goods.

Class 32.
Silk goods not included in other Classes.

Class 33.
Yarns of wool, worsted, or hair.

Class 34.
Cloths and stuffs of wool, worsted, or hair.

Class 35.
Woolloen and worsted and hair goods, not included in other Classes.

Class 36.
Carpets, floor-cloth, and oil-cloth.

Class 37.

Leather, skins unwrought and wrought, and articles made of leather not
included in other Classes.

Class 38.
Articles of clothing.

Class 39.
Paper (except paper hangings), stationery, and bookbinding.
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Class 40.
Goods manufactavod from indin-rubbor and gutta-pereha not incladed
in olthor Classos.
Class 41,
IPurniture nnd upholstory.,
Class 42.
Substances used as food or us ingredionts in food.
Class 43.
[fermented liquors and spirits.
Cluss 44.

Mineral and adrated waters, natural and artificial, including ginger beer

Class 40.
Tobaceo, whoethor manufactured or unmanufactured.

Class 46.
Sceds for agricultural and horticultural purposes.

Class 47.
Candles, common soap, detorgents; illuminating, heating, ov lubricating

oils; matches; and starch, bluo, and other preparations for laundry
purposes, |

Class 48.

Perfumery (including toilet articles, preparations for the teeth and hr,
and perfumed soap).

Class 49.

((ames of all kinds and sporting articles not included in other Classes.
Class 50,

Miscellaneous : — .

(1.) Goods manufactured from ivory, bone or wood, not included in
other Classes. ' |

(2.) Goods manufactured from straw or grass, not included in other
Classes.

(3.) Goods manufactured from animal and vegetable substances,
not included in other Classes.
(4.) Tobacco pipes.

(6.) Umbrellas, walking sticks, brushes and combs for the hair.
(6.) Furniture cream, plate powder.

(7). Tarpaulins, tents, rick-cloths, rope (jute or hemp), twine.

(8.) Buttons of all kinds other than of precious metal or imitations
thereof.

19.) Packing and hose.
(10.) Other goods not included in the foregoing Classes.

Dated this 9th day of March, 1920,

A. 0, Geddes,
President of the Board of Trade.

v plliple S B gy S - —

e e ]

LONDON :

PRINTED AND PUBLISHED BY
HIS MAJESTY'S STATIONERY OFFICE.

To be Purchnsed through any Bookseller or t_hrectlg irom
A.M. STATIONERY OFFICE at the following addressast
. [MPERIAL HOUSE, KINGSWAY, LONDON, W.0.3 and
28, ALINGDON STREET, 1.ONDON, S.W.l:
37, PETER STREET, MANCHESTER ;

1, 'ST. ANDREW'S CRESCENT, CARDIFF:
2} FoRrrd STREET, EDINBURGH :

or [rom B. PONSONBY, LTD,, il6, GRAFIFON STRERT, DUBLIN,
| 1920,

YALE LAW LIBRARY

- A
——— — F . e gags S g Ry g o o WAy o W mma — wmay dmh§ ] - - g n—p— b -




INDEX.

The numeralz in stalics refer to the pages of the Trade Marks Rules, 1020
(§.R.0., No. 397), following p. 70.

A, PART, OF THE REGISTER, 1, 14
ABANDONMENT OF APPLICATION T0 REGISTER, 48, 0

ABANDONMENT OF TRADE MARK, 68
And see Usp.

ABROAD, 4, 16
See ADDRESS and SrcvrriTy For CoSTs,

ABUSES, PROVISIONS FOR PREVENTION OF, 6, 20.22

ACCEPTANCE OF MARK, 42, 6
See APPLICATION,

ADDITIONS, 40, 14
See DISCLAIMER and ALTERATION.

ADDRERSS, 2, 12

ADVERTISEMENT, 15,17, 43, ?

AGENT, 66, 1, 3

ALTERATION, 56, 18

AMENDMENT, 3, 15, 17, 42, 15

AMENDMENTS, MINOR, OF T, M. ACT, 1905, 28-31
APPEAL, 9, 24, 42, 66, 67, 19, 20

APPLICANT, 43, 4

APPLICATION, 42, 4
See also QPPOSITION,

APPORTIONMENT, 51, 13

ARMS, 76, 3, 4

ABSIGNMENT OF TRADE MARK, 10, 28, 50, 11
ASSOCIATED TRADE MARKS, 51-53, 10
ABSOCIATION, 80, 69

AUTHORISATION, 66, 3
See AGENT.



11 INDEX.

B, PART, OF THE REGISTER, 1, 14.20

BOARD OF TRADE, 24, 42, 05-688, 7, 10, 20
And soe Arvreatl.,

BRAND, 16, 35
BRITISH POSSESSION, 28, 60, 75

" CALCULATED T0O DECEIVE," 19, 41, 6
See DrcrrrioN and RusrMpLANCE,

“CAPABLE OF DISTINGUISHING," 2, 4, 15

CERTIFICATION, 8, 35
dnd see STANDARDISATION MARKS.

CHARACTER OF GOODS.
See DrsenivrioN and WonD.

CHEMICAL ELEMENT OR COMPOUND, 8, 21
CLASS, 38, 2, 72

COLONIAL, 76

COLOUR, 41

COMBINATION MARK, 35

COMMENCEMENT OF ACTS. 1, 28, 84

COMMON LAW TRADE MARK, 20, 22, 61, 62
See PASSING OFF.

COMMON TO THE TRADE, 46
COMPANY, 39

COMPARISON OF MARKS, 48, 61
CONCURRENT RIGHT, 49, 69

CONDITIONS, 8, 49, 45, 6
See REGISTRATION.

CONFLICTING CLAIMS, 49
CONFUSION, PROBABLE, 51
CONNECTION, 85, 59

CONVENTION, INTERNATIONAL, 4. 75
See INTERNATIONAL ARRANGEMENTS.

** COPYRIGHT,"” 3
CORPORATE MARKS, ¢4

CORPORATION, ¢
. Jee COMPANY.

CORRECTION,
See ALTERATION and AMENDMENT.



INDEX.
CO8TS, 10, 26, 46, 03, ¢
COI'TON MARKS, 72475, 4, 5, 17-10
COUNTER.STATEMENT, 8
COURT, 46, 77
CREST, ROYAL, 1¢
CROWN, ROYAL, 12
CUTLLERS' COMPANY, 70.73, 4, 10-17

DATE OF REGISTRATION, 47, 10
DEATH OF APPLICANY, (0
DECEPTION, PROBABILITY OF, 19, 41, 61, ¢

DECEPTIVE MARKS,
Sees also DUupLICATE MARKS and RESEMBLANCE CALCULATED T DULCIIVE,

DECLARATION, 15, 17, 63, 10

DEFENCES TO ACTION FOR INFRINGEMENT, 18, 60, 62
See CONCURRENT RiIUHT ; RECTIFICATION ; REGISTRATION,

DEFINITIONS, 35
DESCRIPTION, 62, 4

DESCRIPTIVE, -
See CoMM0ON TO THE TRADE and DISTINCTIVE MARK.

DETERMINATION, 50, 58
DEVICE, 35, 3, 4
DEVOLUTION, 51, 56, 11-12, 19

DIRECTIONS.
Sce BoarRD oF TRADE,

DISCLAIMER, 46, 6
DISCRETION, 24, 42, 65
“* DISENTITLED TO PROTECTION,™ 16, 41

DISSOLUTION,
See PARTNERSHIP,

DISTINCTIVE MARK, 2, 22.24, 40.41
See also *' CAPABLE oF DISTINGUISHING.'

DOCUMENTS, 2, 96
DUPLICATE MARKS, 48, 49

P
it

b



{v INDEX.

EIFECT OFF REGISTRATION, 4, 10, 6-02
“CENTERED AT STATIONERS HALL," J
LQUITY, 47, 69

ERROR, 493, 66, 07
Sce also AMUENDMUENT,

ESSIENTIAL PARTICUILARS, 1, 89-41
Soe also NaMls; Stanarenr Marks: Devicrs; MAuk ; Brasp ; HeapiNa g
Laven e 'Lrexer: Invested Wonb: WoRD HAVING N REFERENCE,
&e. 3 and Oud MARKS.
“BXCLUSIVE USLE," 61
IFALSE CLAIM O REGISTRATION.
Seo MisnuerrespNTATION and ' Reasteneb,
IFALSIFICATION OF REGISTER, 76
IEES, 69, 1, 21-24, 08

PIRM,
See PARTNERSHIP.

FLAGS, NATIONAL, J
FOREIGN.

See AnMS.

And see ABROAD ; INTERNATIONAL ARRANUGEMENTS,
** FORGERY, TO COUNTERFEIT THIS I8,"” 3

FORMS, 26-71
See TABLE oF Forms, 24, 26

FRAUD, 57, GO

‘** GEOGRAPHICAL NAME," 40
GET-UP, 62

GOODS, 345, 3R, 48, 49, 67, 2, 72-74
Sce DrscrirTioN and STANDARDISATION MARKS.

GOODWILIL, 50, 51, 64

HEADING, 2, 35
And see TaNk HEADINGS.

HONEST CONCURRENT USE,
See CONCURRENT RIGHT.

IDENTICAL MARKS, 48, 49
INFRINGEMENT, 59-62

INITIALS.
See LETTER.

INJUNCTION, TO RESTRAIN USE OF ROYAL ARMS, 76



INDLX.

INSPECTION, 88, 74, 14

INTENTION 10O USLE,
Soe Usn,

INTERNATIONAL ARRANGEMEN'TS, 75
INVENTED WORD OR WORDS, 1, 84
IRELAND, 77

JOIN'T TRADILI MARK,
See CoNcunnint Rionr,

JURISDICTION, 80, 77.78

REEPER OI' COT'TON MARKS, 72.74, 4.5
Jee CorroN MARKS,

LABEL, 2, 36

LANCASHIRE,
See PALATINE.

LAW OFFICER, 66
LETTER, 2, 16, 35, 10, 74
LIMITATION, 37, 41, 42, 50, 5%
LINE HEADINGHS, 41, 73, 74
LOCAL USE, 60
MANCHESTER BRANCH REGISTRY, 72.75, 4, 17-19
See also CorroN Manks.
MARK, 2, 16, 3b
MEMORANDUM, 55, 13
METAIL GOODS, 70-72, 16, 17
MISREPRESENTATION, 70

MIS-SPELLING.
See INVENTED WORD,

MODIFICATION.,
See ALTERATION and AMENDMENT,

MONOPOLY, 20, 60, 62
MORALITY, 41

NAME, 1, 37, 39, 40, bo, 62
NAME OFF ARTICLE, 7, 20

NON-COMPLETION.
See ABANDONMENT.

NON-USER.
See Usk.



vi INDEX.
NOTE ON REGISTLER, 81, 13
Sco CONDITION, LIMITATION, did MEMORANDUM,

NUMLRAL, 4, 16, 85, 74

OBJLCLLON, 156, 43, 45, 70, 73, ¢, 17, 18
OFIENCIEY, 76, 70, 78

OFTICE,
Seo PATENT OFrICE,

OPPOSITION TO REGISTRATION, 44-40, 8, o

PALATINE COURT, 77, 78
PART OF ''RADL MARK, 46, 62
PARTS A. AND B. OI' REGISTER, 1.9, 14.20

PARTICULARS,
See ssENTIAL PARTICULARS.

PARTNERSHIP, 39, 42, o1, 4, 1J
PASSING OFF, 62

' PATENT," ** PATENTLED,” &ec., 3
PATENT OFFICE, 37, 64, 70
PATENTED ARTICLE, 6, 20
PERIOD OF REGISTRATION, 53

PERSON,
See NAME,

PICTURE OF LIVING PERSON, 4
PLACE OF BUSINESS, 62

PLACE OF USER.
See TiMITATION and (GEOGRAPHICAL NAME,

FORTRAIT, ¢
POST, SERVICE BY, 2

PRACTICE,
See Parext Orricg and PROCEDURE,

‘** PRESCRIBED,"" 36
PRIOR USER, 61

PROPRIETOR,
See BRrEeT OF REGISTRATION and ASSIGNMENT,

PURCHASER OF GOODWILL, 50

QUALITY, 52
See DESCRIPTION, DESCRIPTIVE und WORDS HAVING NO REFERENCE, &cC.
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INDEX. v

RECTITICATION, 8, 0, 25, 20, §6-60, 13, 14
See also ALTERATION,

RETUSAL TO REGISTER, 8, 16, 17, 47, 01, 8, 4

REGISTER, 1, 2, 14, 86, 87, 88, 70, 72
And see RECTIFICATION; REGISTRATION ; SHEFFIELD RiosTer - and
ManNonesTiiR BraNca RREGISTRY.

‘* REGISTERED," 76, !
Soe UNREOISTERED 'I'RADE MARKS,

REGISTRABLE TRADE MARKS, 1, 10, 8841, 3, 4

REGISTRAR, 387, 65-07
And see DISCRETION,

REGISTRATION OT ASSIGNMENT, 66, 11, 12
REGISTRATION OF TRADE MARKS, 1-8, 14-1%, 49.48, 4-10
Gee CONDITIONS, CERTIFICATE, DiscraimMinr and UNREOGISTERED TRADE
MARKS.
RENEWAL OF REGISTRATION, 63-64, 10, 11
REPEAL, 29, 78, 719
REPRESENTATION, 3, 4

RESEMBLANCE CALCULATED TO DECEIVE, 48, 61
See also DECEPTION; RESTRICTIONS ON REGISTRATION.

RESIDENT ABROAD, 46, 2

RESTRICTIONS ON REGISTRATION, 3, 15, 41, 48, 49, 54, 3, 4
“ ROYAL: LETTERS PATENT, BY,” 3

ROYAL ARMS, 68, 3

ROYAL CRESTS AND ROYAL CROWN, 3

ROYAL FAMILY, 68, 3

RULES, 67-68, 1-20
See Trapr MaArks RurLrs, 1920.

SCOTLAND, 36, 77, 78

SEAL OF PATENT OFFICE, 64

SEARCH, 88, 14

SECURITY FOR COSTS, 46, 9

SELECTION, 15, 35, 69

SERIES OF MARKS, 52-53, 5, 8

SERVICE, 2

SEVEN YEARS' REGISTRATION, 7, 20, 60-61
SHEFFIELD MARKS, 70-72, 16, 17




Vil INDEX.

SIGNATURE, 1, 2, 16, 86, 39, 4
“HPECIAT, OR PARTICULAR,' 30
* SPECIAL OR DISTINCTIVE," 41

SPECIAL REGISTRATION, 2, 9, 40
Seco also BTANDARDISATION MARKS,

STANDARDISATION MARKS, 18, 09, 7

STATUTORY DECLARATION,
Sece DULCLARATION,

SUCCEBSRSION, 61, 60, 11, 12, 13
SURNAMI, 40

TICKET, 35
TIME, 9, 15
TRADE, USAGES OF, 62

TRADE MARK (DEFINITION OF), 8, 85
See also Special Headings,

TRADE MARKS ACTS, 1005-1019, pp. 82 to 79
TRADE MARKS RULES, 1020, 1-20 :

TRADE NAME.
See NAME.

TRANSLATION AND TRANSLITERATION, 5, 6
TRUSTS, 37

UNREGISTERED TRADE MARKS, 61, 62
USE, 3, 4, 14, 41, 53, 68, 59, 61

VALIDITY, CERTIFICATE OF, €0, 61

WORD MARKS, 39, 40

And see INVENTED WoORDS; WORDS HAVING No RVFERENCE, &c.:
(GEOGRAPHICAL NAME,

WORDS HAVING NO REFERENCE TO CHARACTER OR QUALITY OF
GOO0DS, 40

3 T
;{:‘1

YARN, COTTON, 74 4
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