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They would now have been protected, apart from any
other reason, by the word ° knowingly ’ in the present

subsection.
The Court before which any of the above proceedings Destruc.

are taken may, whether the alleged offender is convicted ff,fﬁ‘;;’;y

or not, order that all copies of the work or all plates in “f’ o and
the possession of the alleged offender, which appear to wPleﬂ

it to be infringing copies, be destroyed or delivered up

to the owner of the copyright, or otherwise dealt with

as the Court may think fit (y). Note that this provision

applies whether the offender be convicted or not. He

may be protected by lack of knowledge or otherwise,

but there may neverthele:s be infringing copies in his

possession.
Any person aggrieved (2) by a summary conviction Appeal.

of an offence under the above provisions may in Eng-
land and Ireland appeal to quarter scssions, and in
Scotland in manner provided by the Summary Juris-
diction (Scotland) Acts (a).

Musical Works

In addition to the summary remedies already Additional

_ L . s SUMMAry
described (b), there are certain other summary remedies ;opedies.

with regard to musical works which have been left
in existence by the Copyright Act, 1911, under the

() Copyright Act, 1911, s. 11 (3), p. 212 post.

(2} As to the meaning of ‘aggrieved’, see Archbold, Quarter
Sessions, ed. 6, 236 ; Paley, Summary Convictions, ed. 8, 383.

(@) Copyright Act, 1911, s. 12, p. 212 post. The expression
‘Summary Jurisdietion (Scotland) Acts’ comes from the Interpre-
tation Act, 1889 (52 & 53 Vict. c. 63), s. 13 (8), but the only Act
at present in force is the Summary Jurisdiction (Scotland) Act, 1908
(8 Edw. VII, c. 65) (see s. 4 of that Act), and it would have been
better if the present Act had referred to that Act specifically.

() Copyright Act, 1911, s. 11 (4), p. 212 post.

1398 M



162 REMEDIES Chap. XIII

absurdly named Musical (Summary Proceedings) Copy-
right Act, 1902 (c), and the Musical Copyright Act,
1906 (d).

The position is complicated by the fact that the
former Act contfains definitions one of which is not the
same as that contained in, and the other is not cop-
tained in, the Act of 1911.

Thus ‘ musical copyright ’ is defined as the exclusive
right of the owner of such copyright under the Copy-
right Acts in force for the time being (now the Copyright
Act, 1911, only) to do or authorize another person to
do all or any of the following things in respect of
a musical work :

(1) to make copies by writing or otherwise of such
work ;

(2) to abridge such work ;

(3) to make any new adaptation, arrangement, or
setting of such musical work, or of the melody thereof,
in any notation or system (e).

‘ Musical work’ means any combination of melody
and harmony, or either of them, printed, reduced to
writing, or otherwise graphically produced or repro-
duced (e).

The former of these definitions is illustrated by what
has already been said as to the infringement of copy-
right in musical works under the Act of 1911 (f).

The latter is a temerarious definition, upon which the
framers of the Act of 1911 have not ventured. It is not
very lucid, iInasmuch as ‘ melody ’ is even more difficult
to define than ‘ musical work ’, and no definition of it
is attempted. Any succession of two notes would seem

(¢} 2 Edw. VII, c. 15. (d) 6 Edw. VII, c. 36.
(¢) Musical (Summary Proceedings) Copyright Act, 1902, s. 3,
p. 199 post, _ (f) See p. 109 ante.
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to be a melody, in the modern sense of the word ; some
people would say one note could be a melody (g).
Probably, however, little difficulty will arise in con-
nexion with the brand of music, or what is called
music, in connexion with which these summary remedies
are usually put into operation.

A court of summary jurisdiction, on the applica- Scizure of
tion of the owner of the copyright, if satisfied by f;’;,’;:zdb\
evidence that there is reasonable ground for believ- order of

ing that pirated copies of a musical work are being court
hawked, carried about, sold, or offered for sale (%), may,

by order, authorize a constable to seize such copies
without warrant and to bring them before the Court,

and the Court, on proof that the copies are infringing
copics, may order them to be destroyed or to be
delivered up to the cwner of the copyright, if he makes
application for such delivery (z).

There is no definition in the Act of piratea copy, but
there is a definition of ¢ pirated musical work ’, a term
which occurs nowhere in the Act, and which is defined
as any musical work, written, printed, or otherwise
reproduced without the consent lawfully given by the
owner of the copyright in such musical work (k).
Pirated copy must be interpreted, onec would think,
as a result of this queer drafting, as a copy which is
equivalent to a pirated musical work as so defined.
The Court, however, has refused, it scems, so to apply
the definition, and has held that a perforated music
roll adapted for the mechanical reproduction of a song

called Bandolero was not within the present pro-

(9) Sce p. 17 ante.

(h) As to the meaning of offering for sale, see p. 100 ante.

(¢} Musical (Summary Proceedings) Copyright Act, 1902, s. 1.
(k) Ibid-r 8. 3,

M2
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vision (). It has also been held that no order fop
forfeiture or other dealing with the infringing copies
can be made unless the person from whom they were
seized has been notified by means of a summons of the
intention to apply for such order (m). This appears
to be still the case, so far as this section is concerned :
the Musical Copyright Act, 1906, has made no altera-
tion in this respect.

If a court of summary jurisdiction 1is satisfied hy
information on oath that there is reasonable ground
for suspecting that on any premises any persen is
printing, reproducing, or selling, or 1s exposing, or
offering, or has in his possession for sale, any pirated
copies of a musical work in which copyright subsists,
or has in his possession any plates for the purpose of
printing or reproducing pirated copies of such a
musical work, the Court may grant a search-warrant
authorizing the constable named therein to enter the
premises between 6 a.m. and 9 p.m., if necessary by
force, and to seize any copies of any such musical work
or any plates in respect of which he has reasonable
ground for suspecting that an offence as described above
IS being committed (n).

All copies and plates so seized are to be brought
before a court of summary jurisdiction and, if proved
to be pirated copies or plates intended to be used for
the printing or reproduction of pirated copies, are to
be forfeited and destroyed or otherwise dealt with as
the Court thinks fit (o).

(I) Jdiabe v. Connor, [1909] 1 K.B. 515.

(m) Ex parte Francis, [1903] 1 K.B. 275.

(n) Musical Copyright Act, 1906, s. 2 (1), p. 201 post. This pre-
vision was cnacted as a consequence of the decision in Ez parle
Francis, Day & Hunter (No. 2) (1903), 88 L.T. 806.

(o) Ibid., 8. 2 (2), p. 201 zost.
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‘ Pirated copies ’ for the purpose of the Act of 1906
means any copies of any such musical work written,
printed, or otherwise reproduced without the consent
lawfully given by the owner of the copyright in such
musical work (p). ‘DPlates’ includes any stereotype
or other plates, stones, matrices, transfers, or negatives
used or intended to be used for printing or reproducing
copies of any musical work ; but * pirated copies ’ and
‘ plates ’, for the purposes of the Act of 1906, do not
include periorated music rolls used for playing mechani-
cal instruments, or records used for the reproduction
of sound waves, or the matrices or other appliances by
which such rolls or reccrds respectively are made (g).

It is an anomaly that, now that such rolls and
records are infringements subject to certain condi-
tions (r), they should not be seizable under the present
provision, but & summary provision in the Copyright
Act, 1911, applies to plates (s). ‘ Court cf summary
jurisdiction ’ in Scotland includes sheriff court, justice
of peace court, burgh court, and police court. (¢).

If any person hawks, carries about, sells, or offers Scizure of
for sale any pirated copy of any musical work, every g;‘;ﬂ;‘tm
such pirated copy may be seized by any constable ;ﬁﬂ;‘;ﬂf};"f
without warrant, on the request in writing of the copyright,
apparent owner of the copyright in such work or of his
agent thereto authorized in writing, and at the risk
of such owner. On seizure they are to be conveyed by
such constable before a court of summary jurisdiction,

and, on proof that they are infringements of copyright,

(p) Musical Copyright Act, 1906, s. 3, p. 202 poat. (g) Ibid.

(r) Sce p. 130 ante. (8) See p. 157 ante.

(t) This definition is taken from that in the Musical Copyright,
Act, 1906, 8. 3, combined with that in the Summary Jurisdiction
(Scotland) Act, 1908 (8 Edw. VII, c. 65), s. 2,
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are to be forfeited, or destroyed, or otherwise dealt wit},
as the Court thinks fit (u).

Penaltics - Any person who prints, reproduces, -or sells, or

ffﬂﬁealmg exposes (z), offers (x), or has in his possession for sale,

pirated  gny pirated copies (y) of any musical work in which
copyright subsists, or has in his possession any plates (y)
for the purpose of printing or reproducing pirated
copies (y) of any musical work, is, unless he proves
that he acted innocently, guilty of an ofience punishable
on summary conviction, and is liable to a fine not
exceeding £5, and on a second or subsequent conviction
to imprisonment with or without hard labour for a term
not exceeding two months or to a fine not exceeding
£10. But a person so convicted, who has not heen
previously convicted of such an offence, and who
proves that such copies had printed on their title-page
a name and address purporting to be that of the
printer or publisher, is not liable to any penalty under
this provision, unless it i3 found that the copies were
to his knowledge pirated copies ().

Arrestof ~ Any constable may take info custody without

offenders. \varrant any person who in any street or public place
sells or exposes (z), offers (x), or has in his possession for
sale any pirated copies of any such musical work
as may be specified in any general written authority
addressed to the chief officer of police, and signed
by the apparent owner of the copyright in such work
or his agent thereto authorized in writing, requesting
the arrest, at the risk of such owner, of all persons

found committing such offences in respect to such

() Musgical (Summary Proceedings) Copyright Act, 1902, s. 2,
p- 199 post.

(x) See p. 100 ante. (y) Defined p. 165 ante.

(z) Musical Copyright Act, 1906, s. 1 (1), p. 200 post.
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work, or who offers for sale any pirated copies of
any such specified musical work by personal can-
vass or by personally delivering advertisements or
~ circulars (a).

¢ Chief officer of police’ for this purpose means (1)
in the City of London, the Commissioner of City Police ;
(2) in the Metropolitan Police District, the Commissioner
of Police of the Metropolis (b) ; (3) in other parts of
England, the chief or head constable or superintendent
or other officer having the chief command of the
police () ; (4) in Scotland, the chief consteble or
superintendent (¢) ; (5) mn the police district of Dublin
Metropolis, either of the Commissioners of Police for
the district; (6) elsewhere in Ireland, the District
Inspector of the Royal Irish Constabulary (d).

A copy of every such written authority is to be
open to inspection at all reasonable hours by any person
without payment of any fee, and any person may take
copies of it or make extracts from it (e).

Any person aggrieved (f) by any such summary Appeal.
conviction may in England or Ireland appeal to
quarter sessions, and in Scotland in manner provided
by the Summary Jurisdiction (Scotland) Act, 1908 (g).

(a) Musical Copyright Act, 1506, 8. 1 (2), p. 200 post.

(b) Police Act, 1890 {53 & 54 Viet. c. 45), 8. 33, Sched. III.

(¢} Police{Scotland) Act, 1890 (53 & 54 Vict. ¢, 67),s.30,Sched. I1L.

{4} Musical Copyright Act, 1906, s. 3, p. 202 post,

(e) Ibid.,s. 1 (3), p. 201 post.

(f) As to the meaning of ‘ aggrieved’, seo p. 161 ante.

(g) Musical Copyright Act, 1906, 8. 1 (4), p. 201 post. Tho Act
mentioned (8 Edw. VII, c. 65) repeals and replaces the Aot mentioned
in the section here cited ; see s. 4 of the Summary Jurisdiction

(Scotland) Act, 1908.
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Paintings, Drawings, and Photographs

Penalties and forfeitures under the Fine Arts Copy.
right Act, 1862 (k), may be recovered either by action
or summarily, in England or Ireland before a court
of summary jurisdiction having jurisdiction where
the offender resides, and in Scotland before the sheriff
court of the county where the offence is committed or
the offender resides (2).

(k) See further, p. 161 ante.

(1) Fine Arts Copyright Act, 1862, s. 8, as amended by the Statute
Law Revision Act, 1893 (56 Vict. c¢. 14) and the Copyright Act,
1911), 8. 3G, Sched. II. The section provides that the sheriff’s judg.
raent shall not be subject to review, but now all judgments of a
sheriff are subjcct to review by case stated, notwithstanding any
statutory provision to the contrary, by s. 60 of the Summary Juris.
diction (Sentland) Act, 1908 (8 Edw. VII, c. 65).



CHAPTER X1V
COMMON LAW RIGHTS

No person is now entitled to copyright or any similar Abroga.

tion of

I‘ight in any lit-era;ry, dr&m&tic, mUSical, or artiStiC common

work, whether published or unpublished, otherwise
than under and in accordance with the provisions of
the Copyright Act, 1911, or of any other statutory
enactment for the time being in force (a). Such right
and jurisdiction as there may be to restrain a breach
of trust or confidence is not abrogated by the above
provision (a).

There is at the present moment no other statute in
force besides the Copyright Act, 1911, by which copy-
right or any similar right is conferred, and this provision
puts an end finally to the long-standing questions with
regard to common law rights in connexion with copy-
right by abolishing such rights. The proprietary right
in most species of unpublished works, which has hitherto
subsisted, was a common law right, and is now replaced
by the rights given by s. 1 of the Act (b).

The words ‘any similar right’ must be taken to
refer to common law rights, which are not ‘ copyright ’
In the strict sense of the word. It would have been more
artistic, perhaps, if the section had referred specifically

(a} Copyright Act, 1911, s. 31, p. 229 post.

(b) See pp. 100 ez se7. ante. Asa matter of history, reference may
be made to Millar v. Taylor (1769), 4 Burr. 2303 ; Donaldson .
Beckett (1774), 2 Bro. P.C. 129 ; Jefferys v. Boosey (1854), 4 H.L.C.
815. See also Monckion v. Gramophone Co,, Lid.,, (19121 W.N, 32.

law rights.
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to common law rights, as the marginal note to the
section in fact does, at the same time defining what
common law rights it was intended to abrogate.

There is, however, a collateral right, which has, in
particular cases, the effect of protecting property in a
way not very dissimilar from that in which copyright
protects it, namely, the right to apply to the Court
to restrain a breach of trust or co_;nﬁdence, and this
is specifically preserved by the concluding words of
the section.

The right has nothing to do with the question of
copyright as between employer and employed, which is
dealt with elsewhere (¢). In the words of Lindley L.J.,
‘That suggests this question-—which has nothing to
do with copyright—what right has any agent to use
materials obtained by him in the course of his employ-
ment and from his employer against the interest of that
employer ? 1 am not aware that he has any such
right. Such a use is contrary to the relation which
exists between principal and agent. 1t is contrary to
the good faith of the employment, and good faith
underlies the whole of an agent’s obligations to his
principal. . . . The principal has, in my judgment,
such an interest in them as entitles him to restrain the
agent from the use of them except for the purpose for
which they were got’ (d). Consequently in that case
canvassers, who had been employed to procure adver-
tisements for a directory and to supply the blocks and
materials necessary for producing them, were restrained
from using such madterials, after the termination of their
employment, for the benefit of a rival publication.
A similar principle was applied in the case of the user

(c) See p. 80 ante.
(d) Lamb v. Evans, [1893] 1 Ch, 218, at p. 226.
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by an ex-clerk of a table of dimensions of various
types of engines made by his former employers, which
he had compiled during his term of service with them (e),
and to the user of a list of customers in similar circum-
stances (f). The fact that the common law right in these
cases has nothing to do with copyright was further em-
phasized in a case where a German printer, from whom
the plaintiffs had ordered copies of a copyright drawing
of their own, was restrained and had to pay damages,
where he had made and imported into England other
copies beyond those which he was commissioned by
them to make (g). The Court in Scotland, however,
refused to restrain a searcher for pedigrees from using
his notes, made in onc employment, for the benefit of
another employer (4).

The breaches dealt with above sometimes merge
into something resembling an ordinary breach of
contract. Thus where something is supplied sub modo,
subject to the terms of a contract express or implied,
an injunction will be granted to restrain user contrary
to the contract of what is so supplied. Thisisillustrated
by cases with regard to the unauthorized publication of
the subject-matter of lectures (z) and tbe unauthorized
user of news supplied on certain conditions (j). An in-

(¢) Merryweather v. JMoore, [1892] 2 Ch, 518.

(/) Bobb v. Green, [1895] 2 Q.B. 315. Sece also Louis v. Smellie
(1895), 11 T.L.R. 515, where an ex-employee of a process-server was
restrained from using extracts from his former employer's books.

(9) Tuck & Sons v. Priester (1887), 19 Q.B.D. 629, approved on
another pointin Henry Graves &: Co., Ltd. v. Gowrie, [1903] A.C. 496.
Tho curious case of Prince Albert v. Strange (1849), 1 Mac. & G. 25,
was somewhat similar. Sce also Murray v. Heath (1831), 1 B. & Ad.
804,
(B) Earl of Crawford v. Paton, 1911, S.C. 1017.

(¢) See p. 137 ante.
(1) Exchange Telegrapk Co., Ltd. v. Gregory & Co., [1896] 1 Q.B.
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junction was also granted against a photographer, whq
had taken a negative of the plaintiff for a pecuniary
consideration and subsequently sold decorative copies
of her photograph as Christmas cards (k).

Passing- The right to have the passing-off of a work which

o is calculated to deceive restrained is entirely distinet
from the law of copyright, and the fact that it
is not specifically preserved in the above-cited
section of the Act throws no doubt on its continued
existence.

‘ Where a man sells a work under the name or title
of another man or another man’s work, that is not an
invasion of copyright ; it is Common Law fraud, and can
be redressed by ordinary Common Law remedics, wholly
irrespective of any of the conditions or restrictions
imposed by the Copyright Acts’ (). 1tis not, howerer,
necessary that the defendant’s act should amount to
a common law fraud in order to entitle the person,
whose property has been injured, to an injunction.
The plaintiff, in order to succeed, must show that
his title has a public reputation; otherwise, the
defendant cannot possibly have deceived the public (m);
and he must also show that the defendant, with or
without fraudulent intent (z), has in fact acted so as
to lead the public to suppose that his publication

147 ; Exchange Telegraph Co., Lid. v. Central News, Ltd., [182i}
2 Ch. 48 ; Exchange Telegraph Co., Ltd. v. Howard (1906), 22 T.L.R.
374

(k) Pollard v. Photographic Co. (1888), 40 Ch.D. 345. So M Cosh
v. George Crow d& Co. (1903), 6 F. 670 ; Holmes v. Langfer ( 1903).
Times, November 9.

(1) Dicks v. Yates (1881), 18 Ch.D. 76, at p. 80, per James, L.J.

(m) Licensed Victuallers' Newspaper Co. v. Bingham (1888),
38 Ch.D. 139.

(n) Clemeni v. Maddick (1859), 1 Giff. 98.
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:s the same as the plaintiff’s, in such a way as to damage
the plaintiff (0). It 18 clear that, in ordinary cases,
there is no copyright in the title of a publication (p),
and therefore proceedings in such cases as are now
under discussion are not based on any question of
copyright ; whether they succeed or fail depends on the
establishment of the requisites enumerated above (g).
Cases are report~d m connexion with newspapers (g),
books (), musical we ... [s), musical instruction books (¢),
and concerts (#). A bicycle maker has also been re-
strained from applying the name of a famous newspaper
to his wares (x). On a similar principle, the adoption of

(o) Borthwick v. Evening Post (1888), 37 Ch.D. 449.

(p) See p. 11 ante.

(9) The following nowspaper proceedings succecded : Hogg v.
Kirby (1803), 8 Ves. 215 ; Ingram v. Stiff (1859), 5 Jur, {N.S.) 947 ;
Walter v. Head (1881), 25 Sol.J. 757 ; Reed v. O’ Meara (1888), 21
L.R.Ir. 216. The following failed : Bradbury v. Beeton (1869), 39
L.J. Ch. 57 ; Cowen v. Hulton (1882), 46 L.T. 897 ; Walter v. Emmott
(1885), 64 L.J.Ch. 1059 ; Borthwick v. Evening Post (1888), 37
Ch.D. 449 ; Licensed Victuallers’ Newspaper Co. v. Bingham (1888),
38 Ch.D. 139; ‘Small Owners,’ Ltd. v. C. Arthur Pearson, Ltd. (1911),
.'?'trr;-: 3, December 2.

(r) Successful : Lord Byron v. Johnston (1816), 2 Mer. 29 ; Mack
v. Petter (1872), 1..R. 14 Eq. 431 ; Weldon v, Dicks (1878), 10 Ch.D.
247. Unsuccessful: Kelly v. Byles (1879), 13 Ch.D. 682; Schorve
v. Schmincké (1886), 33 Ch.D. 546 ; Talbot v. Judges (1887), 3 T.L.R.
398 ; Crotch v. Arnold (1909), 54 Sol.J. 49.

(8) Chappell v. Sheard (1855), 2 K. & J. 117 ; Chappell v. Davidson
(1855), 2 K. & J.122; (1856), 8 D. M. & G. 1; Gounod v. Wood,
Gounod v, Hutchings (1872), Times, November 22: Elkin & Co. v.
Francis, Day & Hunter (1910), Times, October 21, 27, allsuccessful.
Barnard v. Pillow, [1868] W.N. 94, unsuccessful.

(¢) Metzler v. Wood (1878), 8 Ch.D. 606; Hutchings v. Sheard,
[1881] W.N. 20, both successful.

(u) Primrose Press .gency Co. v. Knowles (1886), 2 T.L.R.
404, successful; Franke v. Chappell (1887), 57 L.T. 141, unsuc-
cessful.

(x) Walter v. Ashion, [1902]2 Ch, 282,
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another person’s nom de plume may be restrained (y),
and the publication of an advertisement inducing the
public to believe, contrary to the fact, that a worl
is identical with a rival work (2).

(y) Landa v. Greenberg (1908), 24 T.L.R. 441,
(z) Seeley v. Fisher (1841), 11 Sim. 681. Comparo also the cageq
a8 to publication in altered form by an assignee, p. 90 ante,



CHAPTER XV
DELIVERY OF COPIES TO LIBRARIES

PuBLisHERS must deliver to certain libraries copies Copier to
of the following works, if published. in the United Eﬁr‘iﬁ‘,"
Kingdom : Every book, including every part or
division of a book, and every pamphlet, sheet of
Jetterpress, sheet of music, map, plan, chart, and
table separately published, but not any second or
subsequent edition of any of such works, unless such
edition contains additions or alterations either in the
letterpress or in the maps, prints, or other engravings
belonging thereto (a).

The publisher of every such work published in the British
United Kingdom, whether the subject of copyright or Muscum.
not {b), must, within one month aiter its publication,
deliver, at his own expense, a copy of it to the Trustees
of the British Museum, who must give a written receipt
for it (c).

Such copy must be a copy of the whole work with
all maps and illustrations belonging thereto, finished
and coloured in the same manner as the best copies of
the book are published, and must be bound, sewn, or
stitched together, and be on the best paper on which
the work is printed (d). This provision seems not to

compel a publisher to provide the Museum with a copy

(a) Copyright Act, 1011, 5. 15 (7), p. 215 post.

() Routledge v. Low (1868), L.R. 3 H. L. 100, at pp. 109, 110,
per Lord Cairns L.C.

(c) Copyright Act, 1911, s, 15 (1), p. 214 post.

(4) 1bid., 8. 15 (3), p. 214 post.
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of the work bound in the best manner in which ¢he
work is published ; and if he publishes it bounq,
he may even, it would seem, de'iver it to the Muscun
merely sewed or stitched, since finished’ does not
appear to refer to the binding, which is dealt with
separately later in the subsection. Such at least appears
to be the effect of the subsection as drawn. Contrast
the similar provision as to the other libraries.

If the work contains hand-coloured plates, they must
also be hand-coloured in the copy for the Museum.

Such publisher must also, if written demand is made
before the expiration of twelve months after publica.
tion, deliver within one month of receipt of the demand
or, if the demand was made before publication, within
one month of publication, to some dépdt in London
named in the demand a copy of the work for, or in
accordance with the directions of, the authority con-
trolling the Bodleian Library at Oxford, the University
Library at Cambridge, the Advocates’ Library at
Edinburgh, and the Library of Trinity College, Dublin,
In the case of an encyclopaedia, newspaper, review,
magazine, or work published in a series of numbers
or parts, the demand may include all numbers or parts
of the work which may be subsequently published {(e).

The copy must be on the paper on which the largest
number of copies of the work is printed for sale,
and in the like condition as the works prepared for
sale (f ).

The last-mentioned provisions apply in the case of
a newly-introduced institution, the National Library
of Wales, with the exception that the works of which
coples are to be delivered are not to include works of

(e) Copyright Act, 1011, 8. 15 (2), p. 214 rost.
(f) Ibid., s. 15 (4)r P- 214 post.



Chop. XV DELIVERY OF COPIES TO LIBRARIES 177

such classes as may be specified in Board of Trade

regulations (9).
If a publisher fails to comply with these provisions, Penalty

he is liable on summary conviction to a fine not exceed- ::f,ftlc
ing £5 and the value of the work, and such fine is to be

paid to the trustees or authority to whom the work
ought to have been delivered (%).

‘ Value ’ presumably means the value at which the
work could be acquired, and not merely its published
price ; otherwise, in the case of a work of limited circula-
tion, the market value of which has increased after
publication, it might be well worth a publisher’s while
to incur the fine instead of delivering copies.

The publisher is presumably liable to a separate fine
for cach default, whether committed in the case of
the same work or in the case of different works.

The above provisions may apply to works first Foreign
published in a foreign country, if and so far as the Order works.
made with respect to that country under the provisions
of the Act relating to international copyright (2) so
provides (7).

Such annual compensation as was payable imme- Compen-
diately before the commencement of the Act in pur- iﬁiﬁi}t“
suance of any Act as compensation to a library for the 'brarics.
loss of the right to receive gratuitous copies of books
continues to be charged on and paid out of the
Consolidated Fund of the United Kingdom ; but this
compensation is not to be paid to a library n any
year, unless the Treasury is satisfied that the com-

pensation for the previous year has been applied in

(9) Copyright Act, 1911, s. 15 (2), (5), pp. 214, 215 post.
(#) Ibid., s. 15 (6), p. 215 post.
(1) Sec p. 186 post.
(7) 1bid., 5. 29 (1), p. 227 post.
1396 N
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the purchase of books for the use of and to be preserveq
in the library (k).

This provision refers to the Copyright Act, 1836 (])
which abolished the compulsory delivery of copies
to the libraries of Sion College, the Universities of
St. Andrews, Glasgow, Aberdeen, and Edinburgh,
and King’s Inns, Dublin, and provided compensation
for them according to the average yearly value of the
books received by them during the three years ending
June 30, 1836.

The present provisions are mn substitution for those
of the Act of 1836, which is now repealed (m).

(£} Copyright Act, 1911, 8. 34, p. 230 post.

() 6 & 7 Will. IV, ¢. 110; short title given by the Short Titles
Act, 1836 (b9 & 60 Vict. c. 14).

(m) By the Copyright Act, 1911, s. 36, Sched, 1L



CHAPTER XVI
IMPERIAL COPYRIGHT

Tre Copyright Act, 1911, except such of its provisions The
as are expressly restricted to the United Kingdom (a), Empire.
extends throughout the King’s dominions, subject as
hereinafter mentioned (b).

The Act does not extend to a sclf-governing Seli-gov-
dominion, that is to say the Dominion of Canada, the ‘;’,{I};{;’;,?“
Commonwealth of Australia, the Dominion of New Adoption

of Act hy
Zealand, the Union of South Africa, and Newfound- Legivas

land (c), unless it is declared by the Legislature of that e
dominion to be in force therein, either without any
modifications or additions, or with such modifications
and additions as may be enacted by such Legislature,
but these must relate exclusively to procedure and
remedies, or be necessary to adapt the Act to the
circumstances of the dominion (). Till then the enact-
ments repealed by the Act remain in force in such
dominion (d).

If the Secretary of State (e) certifies by notice in Certiticate:
the London Gazelte that any self-governing dominion & S°¢

tary of
has passed legislation under which works, the authors State.

(a) See p. 1 ante,

(0) Copyright Act, 1011, 8. 25 (1), p. 224 podt.

(c) Ibid., s. 35 (1), p. 230 post.

(d) 1bid., s. 36, p. 232 post. See Henry Graves & Co., Ltd. v.
Gorrie, [1903] A.C. 496 (Canadian law).

(e) That is to say, any of the Secretaries of State, but primarily
the Secretary of State for the Colonies (see the Interpretation Act,
1889 (52 & 53 Vict, c. 63), 5. 12 (3)).

N2
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whereof were at the date of the making of the works
British subjects resident elsewhere than in the dominiop
or (not being British subjects) were resident in the parts
of the King’s dominions to which the Act extends (f)
enjoy within the dominion rights substantially identica]
with those conferred by the Act, then, v/hile such
legislation continues in force, the dominion shall, for
the purposes of the rights conferred by the Act, be
treated as if it were a dominion to which the Act
extends (g).

The Secretary of State may give such a certificate
notwithstanding that the remedies for enforcing the
rights, or the restrictions on the importation of copies
of works manufactured in a foreign country, under the
law of the dominion, differ from those under the Act (g).

The Legislature of any self-governing dominion
may at any time repeal all or any of the enactments
relating to copyright passed by Parliament (including
the Copyright Act, 1911), so far as they are operative
within the dominion, but no such repeal is to affect
prejudicially any legal rights existing at the time of
the repeal, and on the Copyright Act, 1911, or any
part thereof being so repealed, the dominion is to cease
to be a dominion to which the Act extends (4).

The last part of this provision must presumably be
read subject to the provision set forth above (z), whereby
the Legislature of a self-governing dominion is permitted
to modify the Copyright Act, 1911, in certain specified
ways and still remain a dominion to which the Act

extends.

(f) As to these words, see further, p. 41 ante.
(g) Copyright Act, 1911, 8. 25 (2), p. 224 post.
(k) Ibid., s. 26 (1), p. 225 post.

(2) p. 179 ante.
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In any self-governing dominion to which the Act
does not extend, the enactments repealed by the Copy-
right Act, 1911, continue in force, so far as they are
operative in that dominion, until repealed by the

Legislature of that dominion (k).

Where the King in Council is satisfied that the law &tlumliu
ounci

of a self-governing dominion to which the Copyright for re-
Act, 1911, does not extend provides adequate protection ;2,1:;‘:;“]
within the dominion for the works (whether published tion.
or unpublished) of authors who at the time of the
making of the works were British subjects resident
clsewhere than in that dominion, he may by Order in
Council (1), for the purpose of giving reciprocal protec-
tion, direct that the Act, except such parts (if any) as
may be specified in the Order, and subjcet to any
conditions contained therein, shall, within the parts of
his dominions to which the Act extends, apply to works
the authors whereof were, at the time of the making of
the work, resident within such dominion, and to works
first published in such dominion (n).

Save as provided in such an Order, works the authors
whereof were resident in a dominion to which the Act
does not extend shall not, whether they are British
subjects or not, be entitled to any protection under the
Act, except such protection as is conferred by the Act
on works first pubiished within the parts of the King’s
dominions to which the Act extends (o).

No such Order confers any rights within a self- Orders by

_ o : : (Governor
governing dominion, but the Governor in Council of any i, council.

(k) Copyright Act, 1911, . 26 (2), p. 225 post.

() In the manner and subject to the conditions provided ibid.
& 32, p. 229 post.

(n) Copyright Act, 1911, 8. 26 (3), p. 225 post.

(0) Ibid. Sce further, p. 39 ante.
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self-governing dominion to which the Act extends or
which is for the purposes of the Act to be treated as if
it were a dominion to which the Act extends (p) may,
by Order in Council, confer within that dominion the
like rights as the King in Council is, under the foregoing
provision, authorized to confer within other parts of his
dominions (gq).

The Governor in Council of a self-governing
dominion may make, as regards that dominion, Orders
in Council for the purposes of international copyright
similar to those which the King in Council may make
with respeet to his dominions other than self-governing
dominions (r). These latter do not apply to sclf-
governing dominions (s).

The Legislature of any British possession to which
the Copyright Act, 1911, extends may modify or add to
any of the provisions of the Act in its application to the
possession, but, exeept so far as the said modifications
and additions relate to procedure and remedics, they
are to apply only to works the authors whercof were,
at the time of the making of the work, resident in
the possession, and to works first published in the
possession (?).

The Governor of the possession is to proclaim the
date on which the Act is to come into operation, except
in the Channel Islands, where the date is to be fixed
by the States, and until then the repeal of the enact-
ments repealed by the Act is not to take effect in such
possession (u).

(p) See p. 179 ante.

(q) Copyright Act, 1911, s. 26 (3), p. 225 post.

(r) Ibid., s. 30 (2), p. 228 post. See further, p. 186 post.
(s) Ibid., s. 30 (1), p. 228 post.

(¢) Ibid., s. 27, p. 226 post.
(u) Ibid., ss. 36, 37 (2), pp. 232, 233 post.
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Orders in Council for the purpose of international
copyright may except any such possession, and in such
case the Order and the corresponding provisions of the
Act do not apply except so far as is necessary for
preventing any prejudice to any rights acquired pre-
viously to the date of the Order (x).

The King may, by Order in Council (y), extend the Protec-
Copyright Act, 1911, to any territories under his pro-tomtm'
tection and to Cyprus, and thereupon the Act shall,
subject to the provisions of the Order, have effect as
if any such territory or Cyprus were part of the King’s
dominions to which the Act extends (z).

(x) Copyright Act, 1811, s. 30 (1), (3), pp. 228, 229 post. See

further, p. 190 post.
(y) In the manner and subject to the conditions provided ibid.,

8. 32, p. 229 post.
(z) 1bid., 8. 28, p. 226 pos!.
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CHAPTER XVII
INTERNATIONAL COPYRIGHT

A CoxveNTION concerning the Creation of an Inter-
national Union for the Protection of Literary and
Artistic Works, with an Additional Article and Fina)
Protocol (@), was signed at Berne on September 9, 1886,
and ratifications were exchanged there on September 5,
1887. The countries ratifying the Convention were
Great Britain, Germany, Belgium, Spain, France, Hayti,
Italy, Switzerland, and Tunis. There subsequently
adhered to it Denmark, Japan, Liberia, Luxemburg,
Monaco, and Norway and Sweden. Montenegro also
adhered, but subsequently withdrew.

An Additional Act modifying this Convention and an
Interpretative Declaration (e) were signed at Paris on
May 4, 1896, and ratifications were deposited there on
September 9, 1897. These were ratified or adhered to,
then or subsequently, by all the above countries, except
Montenegro, but Great DBritain only ratificd the
Additional Act and Norway and Sweden only ratified
the Interpretative Declaration.

The Convention and the Additional Act were brought
into force by various Orders in Council, particularly
those of November 28, 1887, and March 7, 189S,
A revised Convention of Berne, called the Berlin Con-
vention (aa), was signed at Berlin on November 13, 1908,
on behalf of Great Britain, Germany, Belgium, Spain,

() Printed p. 256 pos’, (aa) Printed p. 237 post.
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France, Italy, Switzerland, Tunis, Denmark, Japan,
Liberia, Luxemburg, Monaco, Norway, and Sweden.
Hayti was not there to sign, but expressed proleptically
its concurrence with whatever was agreed. Thus the
revised Convention was accepted by all the countries
which were then members of the Copyright Union
under the old Convention.

The Berlin Convention provides that it shall replace,
as regards those countries, the Berne Convention, with
its Additional Article and Final Protocol, and the Addi-
tional Act and Interpretative Declaration of Paris,
but that these shall remain in force with regard to
countries (i.e. countries which have adhered to them)
which do not ratify the Berlin Convention. Countries
which have signed the Berlin Convention may declare
at the exchange of ratifications that they desire to
remain bound, as regards any specific point, by the
old Conventions (b).

The former Acts which gave Great Britain power
to make Orders in Council for the purposes of inter-
national copyright have been repealed by the Copyright
Act, 1911, and all future Orders in Council must be
made under the provisions of that Act. IExisting
Orders in Council will remain in force till new Orders
are made. The main object for which the Act of 1911
was passed was to enable Great Britain to fulfil her
obligations as a signatory of the Berlin Convention. She
could not do so until her domestic law was amended so
as to permit her to give foreign works, together with
domestic works, the fuller protection which the Conven-
tion required.

Great Britain has a special Convention with Austria-

(b) Art. 27, p. 254 post. The present position with regard to
ratification is shown in the Table, p. 284 post.
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Hungary, which has taken no part in any of the Inter.
national Conventions. This was signed at Vienna op
April 24, 1893, ratified there on April 14, 1894 (c)
and brought into force by Orders in Council dateq
April 30, 1894, and February 2, 1895. It confers rights
similar to those provided by the Berne Convention, byt
was expressed not to extend to Canada, Cape Colony,
New South Wales, or Tasmania.

The United States have not signed any of the Inter-
national Conventions, though they attended the meeting
in Berlin, but the President may by proclamation confer
on subjects or citizens of a foreign nation the power of
acquiring copyright in the United States in the same
way as an American citizen (d). This power was con-
ferred on subjects of Great Britain by a proclamation
of April 9, 1910 (dd).

The King may by Order in Council (e) direct that the
Copyright Act, 1911 (except such parts, if any, as are
specified in the Order), shall apply

(1) to works first published in the foreign country
to which the Order relates, in like manner ¢ s if they
were first published within the parts of the King's
dominions to which the Act extends (f) ;

(¢} See Parl. Papers, 1896, vol. 95, p. 1 (Cd. 8016).

(d) Under s. 8 of the United States Copyright Act, 1909 (the Act
is printed p. 285 post). In addition to aliens brought under the Act
by this means, the section also includes, as being within the Jaw of
copyright, aliens domiciled in the United States at the time of the
first publication of the work.,

(dd) Printed p. 324 post. The rules for the registration of claims
to copyright in the United States are printed p. 309 post.

(e) Made in the manner and on the conditions provided in the
Copyright Act, 1911, s. 32, p. 229 post.

(/) Sce p. 33 ante. For cases under the old law sce Boucicaull v,
Delafield (1863), 1 H. & M. 597; DBoucicault v Chatlerton (1870),
5 Ch,D. 267.
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(2) to literary, dramatie, musical, and artistic works,
or any class thereof, the authors whercof were at the
time of the making of the work (g) subjects or citizens
of such forcign country in like manner as if the authors
were British subjects ;

(3) in respect of residence in such foreign country, in
like manner as if such residence were residence in the
parts of the King’s dominions to which the Act
extends (&).

Therecupon, subject to the provisions of the Act set
out in this chapter and of the Order, the Act shall apply
accordingly (¢). Such an Order may extend to all the
several countries named or described therein (k).

When rights are acquired in a foreign country by
the owner of a British copyright in pursuance of such
international arrangements, the English Courts have
no jurisdiction to deal with an infringement or threat-
ened infringement 1n the foreign country ; if they did,
they would thereby be seeking to enforce foreign law
in a foreign country (I).

It has been held that where a foreign author sues
in England in respect of the infringement in this country
of aforcign copyright, he must prove that he is entitled
to protection in the country of origin of the work, and
that, that right once established, his remedy depends
entirely on English law (m). Under the Berlin Con-
vention, however, the enjoyment and exercise of the
rights of an author in a country of the Union other

(7) Sce pp. 41, 43 ante. (k) Sec p. 41 ante.

(s) Copyright Act, 1911, 5. 29 (1), p. 227 post.

(k) Ibid., s. 29 (2), p. 228 post.

(I) * Morocco Bound® Syndicate, Lid. v, Harris, {1895] 1 Ch. 524
(dramatic performing rights under the Berne Convention).

(m) Baschet v. London Illustrated Standard Co., [1900] 1 Ch. 73
(artistic works under the Berne Convention).
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than the country of origin of the work are Independent
of the existence of protection in the country of origin (n).

Where a musical work is one on which copyright, i
conferred by Order in Council as above provided, the
copyright so conferred shall not, except to such extent
as may be provided by the Order, include any rightg
with respect to the making of records, perforated rolls,
or other contrivances by means of which the work Inay
be mechanically performed (o).

Before making such an Order in respect of any foreign
country other than a country with which the King has
entered into a convention relating to copyright (p), the
King shall be satisfied that that foreign country hag
made, or has undertaken to make, such provisions,
if any, as it appears to him expedient to require for
the protection of works entitled to copyright under the

Act (q).
The Order may provide that the term of copyright

within the parts of the King’s dominions to which
the Act extends shall not exceed that conferred by the
law of the country to which the Order relates (r).
This is in accordance with the Berlin Convention,
which provides that, if the term of life and fifty years
1s not uniformly adopted, the term shall be regulated
by the law of the country where protection is claimed,
and must not (ne pourra) exceed the term fixed in the
country of origin of the work (s).

In applying the provisions of the Act as to ownership
of copyright (f), the Order may make such modifi-

(n) Art. 4, p. 240 post.

(0) Copyright Act, 1911, 8. 19 (7), p. 219 post. See the Berlin
Convention, Art. 13, p. 245 post. (») Sce pp. 184 e! s¢y. ante.

(7) Ibid., s. 29 (1), p. 227 post. (r) Ibid.

(s) Art. 7, p. 242 post. (8) Sce p. 71 ante.
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cations as appear necessary, regard bemg had to the
law of the country to which the Order relates (u).

In applying the provisions of the Act as to existing Existing
works (v), the Order may make such modifications as works.
appear necessary (x), and may provide that nothing
in those provisions as so applied shall be construed

as reviving any right of preventing the production or
importation of any translation in any case where the
right has ceased by virtue of s. 5 of the International

Copyright Act, 1886 (y).
The provisions of the Act as to the dclivery of

(u) Copyright Act, 1911, s. 20 (1), p. 227 post.

(r) See p. 51 ante.

(r) Section 6 of the repealed International Copyright Act, 1886
(40 & 50 Vict. ¢. 33), made an Order in Council date back to the date
of production of a work, but provided that where any person had
before the date of the Order lawfully produced any work in the
United Kingdom, nothing in the section should diruinish or prejudice
any rights or interests arising from or in connexion with such pro-
duction which were subsisting and valuable at such date, and this
provision was given a somewhat wide interpretation in Moul v.
Groenings, [1801] 2 Q.B. 443 ; Schauer v. J. C. & J. Field, Lid.,
(1893} 1 Ch. 35, and Hanfstaengl Art Publishing Co. v. Holloway,
(1893), 2 Q.B. 1. 1Itis now provided (8. 32 (1), p. 229 post) that an
Ordershall not afifect prejudicially any rights orinterests acquired or
accrued at the date when it comes into operation, and shall provido
for the protection of such rights and interests,

(1) Copyright Act, 1911, s. 20 (1), p. 227 nost. The Act of 1886
(49 & 50 Vict. ¢. 33), s. 5, now repealed, provided that if after the
expiration of ten years, or any other term prescribed by an Order in
Council under the International Copyright Acts, next after the end
of the year in which the work, or, in the case of a book published in
numbers, each number of the book was first produced, an authorized
translation (that is to say, a complete and substantially accurate
translation (Wood v. Chart (1870), L.R. 10 Eq. 193)) in the English
language of such work or number had not been produced, the right
given by the Act of preventing the production in and importation
into the United Kingdom of an unauthorized translation of the work
should cease.,
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Delivery copies of works (z) shall not apply to works first pub.
of copies

to libra- lished in the country to which the Order relates, except
ries. so far as is provided by the Order (a).

Condi- The Order may provide that the enjoyment of the
}’[‘)‘;‘I}fa‘}i'fd rights conferred by the Act shall be subject to the
Lics. accomplishment of such conditions and formalities, if

any, as may be prescribed by the Order ().
Registration is now abolished for the purposes of
copyright, and the only formality of a similar kind
which now appears to remain under the Act is that
of giving notice in writing for the purpose of putting
the Commissioners of Customs and Ixcise 1n motion to
prevent the importation of infringing copies. The
above provision, however, enables the British Govern-
ment to require the fulfilmernit of such conditions and
formalities as it may think fit in the case of foreign
worlks (¢).
Extentof  An Order applics to all the King’s dominions to which
Ordet the Act extends except self-governing dominions (d)
and any other possession specified in the Order to which
it appears to the King expedient that it should not
apply (e).
Where it appears to the King expedient to except
from the provisions of any Order any part of his
dominions not being a self-governing dominion, he may

(2) See p. 170 ante.

(a) Copyright Act, 1011, s. 20 (1}, p. 227 post. () Ibid.

(¢) Reference may perhaps bo made to the cases as to registration
under the Berne Convention, Fishburn v. Hollingshead, [1831] 2 Ch.
371; Hanfstaengl Art Publishirg Co. v. IHolloway, [1893] 2 Q.B. 1;
Hanfstaengl v. Empire Palace, [1894] 3 Ch. 109; Hanfstaengl .
American Tobacco Co., [1895] 1 Q.B. 347 (all cases of artistic works)
Sarpy v. Holland, [1908] 2 Ch. 198 (musical works). Scc also
Avanzo v. Mudie (1854), 10 Ex. 203 (formalities as to a print).

(d) Sce p. 178 ante.

(e) Copyright Act, 1911, s. 30 (1), p. 228 post.
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by the same or any other Order in Council declare that
the Order and the provisions of the Act as to inter-
national copyright shall not apply to such part, and
thereupon they shall not so apply, except so far as is
necessary for preventing any prejudice to any rights
acquired previously to the date of such Order (f).

In self-governing dominions to which the Act ex- self-
tends (g), the Governor in Council may, as respects that ﬁﬂﬁ;ﬂ;‘fs
dominion, make the like Orders with regard to inter-
national copyright as the King in Counecil is authorized
to make with respect to his dominions other than self-
governing dominions, and the provisions of the Act
“in that behalf, with the necessary modifications, shall
apply accordingly (k).

If it appears to the King that a forcign country does Exclusion
not give, or has not undertaken to give, adequate zom the
protection to the works of British authors, it shall be ;L‘;;};li;
lawful for the King by Order in Council to direct that in certain
the provisions of the Act conferring copyright on works
first published within the parts of his dominions to
which the Act extends shall not apply to works
published after the date specified in the Order, the
authors whereof are subjects or citizens of such foreign
country, and are not resident in his dominions, and there-
upon such provisions shall not apply to such works (7).

This provision must be read subject to the proviso
that an Order shall not affect prejudicially any rights
or interests acquired or accrued at the date when it
comes mto operation, and shall provide for the protec-

tion of such rights and interests (k).

(/) Copyright Act, 1911, 8. 30 (3), p. 229 post.

(9) See p. 178 ante. (h) Ibid., s. 30 (2), p. 228 post.
(1) Copyright Act, 1911, s. 23, p. 222 post.

(k) Ibid., 8. 32 (1), p. 229 post.
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THE FINE ARTS COPYRIGHT ACT, 1862
(25 & 26 Vict. c. 68)

[Short title given by the Short Titles Act, 1896
(69 & 60 Vict. c. 14).]

An Act for amending the Law relating to Copyright in
Works of the Fine Arts, and for repressing the
Commission of Fraud in the Production and Sale
of such Works., [20th July 1862.]

Wuereas by Law, as now established, the Authors of
Paintings, Drawings, and Photographs have no Copyright
in such their Works, and 1t 18 expedient that the Law should
in that respect be amended : Be it therefore enacted by the
Queen’s most Excellent Majesty, by and with the Advice and
Consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the Authority
of the same, as follows :

Words in stalics repealed by the Statute Law Revision Act, 1893

(56 Vict. c. 14). The incongruous remainder of the 1ecital is still
unrepealed.

7. No Person shall do or cause to be done any or cither Penaltics
of the following Acts ; that is to say, ;’e’;‘l{’f,;‘:}f"
First, no Person shall fraudulently sign or otherwise affix, ductions
or fraudulently cause to be signed or otherwise affixed, 2nd Sales.
to or upon any Painting, Drawing, or Photograph, or
the Negative thereof, any Name, Initials, or Monogram :
Secondly, no Person shall fraudulently sell, publish,
exhibit, or dispose of, or offer for Sale, Exhibition, or
Distribution, any Painting, Drawing, or Photograph,
or Negative of a Photograph, having thercon the
Name, Initials, or Monogram of a Person who did not

execute or make such Work :
1396 O
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Thirdly, no Person shall fraudulently utter, dispose of
or put off, or cause to be uttered or disposed of, any
Copy or colourable Imitation of any Painting, Draw-
ing, or Photograph, or Negative of a Photograph,
whether there shall be subsisting Copyright therein op
not, as having been made or executed by the Author
or Maker of the original Work from which such Copy
or Imitation shall have been taken :

Fourthly, where the Author or Maker of any Painting
Drawing, or Photograph, or Negative of a Photograph,
made either before or after the passing of this Act,
shall have sold or otherwise parted with the Posses.
sion of such Work, if any Alteration shall afterwards
be made therein by any other Person, by Addition or
otherwise, no Person shall be at liberty, during the
Life of the Author or Maker of such Work, without hig
Consent, to make or knowingly to sell or publish, or
offer for sale, such Work or any Copies of such Works
so altered as aforesaid, or of any Part thercof, as or
for the unaltered Work of such Author or Maker :

Penalties. Every Offender under this Section shall, upon Conviction,
forfeit to the Person aggrieved a Sum not exceeding Ten
Pounds, or not exceeding double the full Price, if any, at
which all such Copies, Engravings, Imitations, or altered
Works shall have been sold or offered for Sale; and all
such Copies, Engravings, Imitations, or altered Works shall
be forfeited to the Person, or the Assigns or legal Repre-
sentatives of the Person, whose Name, Initials, or Mono-
gram shall be so fraudulently signed or affixed thereto, or
to whom such spurious or altered Work shall be so fraudu-
lently or falsely ascribed as aforesaid : Provided always,
that the Penalties imposed by this Section shall not be
incurred unless the Person whose Name, Initials, or Mono-
aram shall be so fraudulently signed or affixed, or to whom
such spurious or altered Work shall be so fraudulently or
falsely ascribed as aforesaid, shall have been living at or
within Twenty Years next before the Time when the

Offence may have been committed.
As to this section, see p. 151 ante.
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8. All pecuniary Penalties which shall be incurred, and Recovery
a1l such unlawful Copies, Imitations, and all other Effects Efalz,;"“'
and Things as shall have been forfeited by Offenders, pur- Penaltics.
suant to this Act, and pursuant to any Act for the Protection
of Copyright Engravings (a), may be recovered by the Person
hereinbefore and 1n any such Act as aforesaid (a) empowered
to recover the same respectively, and hereinafter called the
Complainant or the Complainer, as follows :

In England and Ireland, either by Action against the In Eng-
Party offending, or by summary Proceceding before ]I':Egﬁa‘d
any Two Justices having Jurisdiction where the Party
offending resides :

In Scotland by Action before the Court of Session in InSecot.
ordinary Form, or by summary Action before the !and:
Sheriff of the County where the Offence may be com-
mitted or the Offender resides, who, upon Proof of the
Offence or Offences, either by Confession of the Party
offending, or by the Oath or Affirmation of One or more
credible Wilnesses, shall convict the Offender, and find
him lLiable to the Penally or Penalties aforesaid, as also
in Lxpenses, and 1t shall be lawful for the Sheriff in
pronouncing such Judgment for the Penally &r Penalties
and Costs, to tnsert in such Judgment a Warrant, in the
cvent of such Penally or Penalties and Costs not being
paid, to levy and recover the Amount of the same by
Poinding : Provided always, that it shall be lawful to
the Sheriff, in the event of his dismissing the Action and
assoilzieing the Defender, to find the Complainer liable
in Expenses (b), and any Judgment so to be pronounced
by the Sheriff in such summary Application shall be
final and conclusive, and not subjeet to Review by

Advocation (b), Suspension, Reduction, or otherwise.

(a) Repealed by the Copyright Act, 1911, s. 36, Sched. IL.

(b) Repealed by the Statute Law Revision Act, 1803 (656 Vict.
¢. 14). As to this section, see pp. 152, 168 ante. 'The provisions as
to finality of judgment are impliedly repealed by the Summary
Jurisdiction (Scotland) Act, 1908 (8 Edw. VII, c. 65), s. 60. The
remainder of the Act was repealed by the Copyright Act, 1911,
8. 36, Sched. II.

02
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THE CANADA COPYRIGHT ACT, 1875
(38 & 39 Vict. c. 53)

AXx Act to give effect to an Act of the Parliament of
the Dominion of Canada respecting Copyright.

[2nd August 1875,

Whkereas by an Order of Her Majesty in Council, daled the
th day of July 1868, it was ordered that all prohibitions
conluained m Acts of the Imperial Parliament against the
imporling tnlo the Province of Canada, or against the selling,
lelting out lo hire, exposing for sale or hire, or possessing
therein foreign reprints of books first composed, wrilten,
printed, or published in the United Kingdom, and entitled
to copyright therein, should be suspended so far us regarded
Canada :

And whereas the Senate and House of Commons of Canada
did, in the second session of the third Parliament of the
Dominion of Canada, held in the thirty-erghth year of Her
Majesty’s reign, pass a Bill intiluled * An dct respecting
Copyrights *, which Bill has been reserved by the Governor-
General for the signification of Her Majesty’s pleasure thereon :

And whereas by the said reserved Bill provision is made,
subject to such conditions as 1n the said Bill are mentioned,
for securing in Canada the rights of authors in respect of
matiers of copyright, and for prohibiting the importation inlo
Canada of any work for which copyright under the suid
reserved Bill has been secured ; and whereas doubts have
arisen whether the said reserved Bill may not be repugnant
(o the said Order in Council, and it 1s expedient lo remove
such doubts and to confirm the said Bill :

Be it enacted by the Queen's most Excellent dMajesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assem-
bled, and by the authority of the same, as follows :

Repealed by the Statute Law Revision (No. 2) Act, 1893 (56 & 57
Vict. ¢. 54).
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1. This Act may be cited for all purposes as the Canada Short
Copyright Act, 1870. f&ltlte >

9 TIn the construction of this Act the words ‘ book’ and Definition
« copyright * shall have respectively the same meaning as of terms.
in the Act of the fifth and sixth years of Her Majesty’s
reign, chapter forty-five, intituled ‘An Act to amend the
Law of Copyright .

See s. 1 of the Copyright Act, 1842 (5 & 6 Vict. c. 45). Probably
the definition of ¢ copyright ’ must now be replaced by that contained

in the repealing Act, the Copyright Act, 1011, 5. 1 (2), p. 204 post.
"There is, however, no definition of ‘ book ’ in the latter Act, and tliere-
fore presumably the definition of * book * referred to in the section
must still be applied. See the discussion of this matter, p. 26 ante.

3. It shall be lawful for Her Majesty in Council to assent Her Ma.
to the said reserved Bill, as contained in the schedule to L‘;li‘n:"t:f
this Act annexed, and if Her Majesty shall be pleased to the Rillin
signify Her assent thereto, the said Bill shall come into schedule.
operation at such time and in such manner as Her Majesty
mayv by Order in Council direet ; anything i the Act of
the twenty-cighth and twenty-ninth years of the reign of Her
Majesty, chapter ninely-three, or in any other Act to the

contrary notwithstanding.

The words in italics were repealed by the Statute Law Revision
Act, 1808 (61 & 62 Vict. ¢. 22),

4. Where any book in which, at the time when the said Colonial
reserved Bill comes into operation, there is copyright in [CFFtS
the United Kingdom, or any book in which thereafter there imported
shall be such copyright, becomes entitled to copyright in {5 o
Canada in pursuance of the provisions of the said reserved Kingdom.
Bill, it shall be unlawful for any person, not being the
owner, in the United Kingdom, of the copyright in such
hook, or some person authorized by him, to import into
the United Kingdom any copies of such book reprinted or
republished in Canada ; and for the purposes of such
importation the seventeenth section of the said Act of the
fifth and sixth years of the reign of Her Majesty, chapter
fortv-five, shall apply to all such books in the same manner

as If they had been reprinted out of the British dominions.



Order in
Council of
Tth July
1868 to
continue
in force
subject to
this Act.

Sezure,
&ec. of
pirated
copies,

198 APPENDIX I
S. 17 of the Copyright Act, 1842 (5 & 6 Vict. c. 45), referred tq

above, and repealed by the Copyright Act, 1911, inflicts penaltjeg
for importing or knowingly selling, publishing, or exposing for sale,
or letting to hire, or having in one’s possession for sale or hire, sych

books, and empowers Customs officers to seize them. Probably this
must now be regarded as roplaced by the similar provisions in g, 14

of the repealing Act (p. 212 post) ; see the discussion of this matter,

p. 26 ante.

5. The said Order in Council, dated the seventh day of
July one thousand eight hundred and sixty-eight, shall
continue in force so far as relates to books which are not
entitled to copyright for the time being, in pursuance of
the said reserved Bill.

SCHEDULE.

[This sets out the terms of the Canadian Bill, which, on
receiving the Royal assent, became the Act 38 Vict. c. 88,
It is now replaced by the Copyright Act, Revised Statutes
of Canada, 1906, ¢. 70.]

THE MUSICAL (SUMMARY PROCEEDINGS)
COPYRIGHT ACT, 1902

(2 Edw. VII, c. 15)

An Act to amend the Law relating to Musical Copy-
right. [22nd July 1902.]

BE it enacted by the King’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :

1. A court of summary jurisdiction, upon the application
of the owner of the copyright In any musical work, may act
as follows : If satisfied by evidence that there is reasonable
eround for believing that pirated copies of such musical
work are being hawked, carried about, sold, or offered for
sale, may, by order, authorise a constable to seize such
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copies without warrant and to bring them before the court,
and the court, on proof that the copies are pirated, may
order them to be destroyed or to be delivered up to the
owner of the copyright if he makes application for that

delivery (a).

9. If any person shall hawk, carry about, sell, or offer Power to
{or sale any pirated copy of any musical work, every such i‘;‘;ﬁzs on
pirated copy may be seized by any constable without hawkers.
warrant, on the request in writing of the apparent owner
of the copyright in such work, or of his agent thereto
authorised in writing, and at the risk of such owner.

On seizure of any such copies, they shall be conveyed by
such constable before a court of summary jurisdiction, and,
on proof that they are infringements of copyright, shall be

forfeited or destroyed, or otherwise dealt with as the court
may think fit (a).

3. ‘Musical copyright ’ means the exclusive right of the Defini.
owner of such copyright under the Copyright Acts in force ton+
for the time being to do or to authorise another person to
do all or any of the following things in respect of a musical
work :

(1) To make copies by writing or otherwise of such

musical work.

(2) To abridge such musical work.

(3) To make any new adaptation, arrangement, or setting

of such musical work, or of the melody thereof, in any
notation or system.

“ Musical work’ means any combination of melody and
harmony, or either of them, printed, reduced to writing, or
otherwise graphically produced or reproduced.

" Pirated musical work ’ means any musical work written,
printed, or otherwise reproduced, without the consent law-
fully given by the owner of the copyright in such musical
work,

4. This Act may be cited as the Musical (Summary Pro-

1 (a) p. 163. 2 (a) p. 166.
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ccedings) Copyright Act, 1902, and shall come into opera-
tion on the first day of October one thousand nine hundreq
and two, and shall apply only to the United Kingdom.

THE MUSICAL COPYRIGHT ACT, 1906
(6 Edw. VII, c. 36)

An Act to amend the law relating to Musical Copy-
right. [4th August 1906.]

BE it enacted by the King’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :

1.—(1) Every person who prints, reproduces, or sells, or
exposes, offers, or has in his possession for sale, any pirated
copies of any musical work, or has in his possession any
plates for the purpose of printing or reproducing pirated
copies of any musical work, shall (unless he proves that he
acted innocently) be guilty of an offence punishable on
summary conviction, and shall be liable to a fine not
exceeding five pounds, and on a second or subsequent con-
viction to imprisonment with or without hard labour for
a term not exceeding two months or to a fine not exceed-
ing ten pounds : Provided that a person convicted of an
offence under this Act who has not previously been con-
victed of such an offence, and who proves that the copies
of the musical work In respect of which the offence was
committed had printed on the title page thereof a name
and address purporting to be that of the printer or pub-
lisher, shall not be liable to any penalty under this Act
unless it is proved that the copies were to his knowledge
pirated copies (a).

(2) Any constable may take into custody without warrant
any person who in any street or public place sells or exposes,

1 (a) p. 1066.
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offers, or has 1n his possession for sale any pirated copies
of any such musical work as may be specified in any general
written authority addressed to the chief officer of police,
and signed by the apparent owner of the copyright in such
work or his agent thereto authorised in writing, requesting
the arrest, at the risk of such owner, of all persons found
committing offences under this section in respect to such
work, or who offers for salc any pirated copies of any such
specified musical work by personal canvass or by personally
delivering advertisements or circulars (b).

(3) A copy of every written authority addressed to
a chief officer of police under this section shall be open to
inspection at all reasonable hours by any person without
payment of any fee, and any person may take copies of or
make extracts from any such authority.

(4) Any person aggricved by a summary conviction
under this section may in England or Ireland appeal to
a court of quarter sessions, and in Scotland under and in

terms of the Summary Prosccutions Appeals (Scotland) 38 & 39
Act, 1874. Vict. c. 62.

2,—(1) If a court of summary jurisdiction is satisfied by Right of
information on oath that there is reasonable ground for e‘;ﬁ’g’e ‘;gr
suspecting that an offence against this Act is being com- Executiun
mitted on any premises, the court may grant a search- of Act.
warrant authorising the constable named therein to enter
the premises between the hours of six of the clock in the
morning and nine of the clock in the evening, and, if
necessary, to use force for making such entry, whether by
breaking open doors or otherwise, and to scize any copies
of any musical work or any plates in respect of which he
has reasonable ground for suspecting that an offence
against this Act is being committed («).

(2) All copies of any musical work and plates scized
under this section shall be brought before a court of sum-
mary jurisdiction, and if proved to be pirated copics or

plates intended to be used for the printing or reproduction

1 () p. 167. 2 (a) p. 164.
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of pirated copies shall be forfeited and destroyed or other-
wise dealt with as the court think fit (b).

Defini- 3. In this Act—
tions. The expression ‘ pirated copies’ means any copies of
any musical work written, printed, or otherwise
reproduced without the consent lawfully given by
the owner of the copyright in such musical work :
The expression ‘ musical work ’ means a musical work
in which there is a subsisting copyright, and which
has been registered 1m accordance with the provisions

3 & 6 of the Copyright Act, 1842, or of the International

Viet, ¢. 43,
7 & 8 Vict.

¢, 12.
49 & H0

Vict, ¢. 33.

Copyright Act, 1844, which regisiration may be
effected notwithstanding anything in the Internalional
Copyright Act, 1886 : (a)

The expression ‘plates’ includes any stereotype or
other plates, stones, matrices, transfers, or negatives
used or intended to be used for printing or repro-
ducing copies of any musical work : Provided that
the expressions ‘pirated copies’ and ‘ plates’ shall
not, for the purposes of this Aect, be deemed to
include perforated music rolls used for playing
mechanical instruments, or records used for the
reproduction of sound waves, or the matrices or
other appliances by which such rolls or records
respectively are made :

The expression ‘ chief officer of police '—

(@) with respect to the City of London, means
the Commissioner of City Police ;
() eclsewhere in England has the same meaning
?’fnib 2445 as in the Police Act, 1890 ;
T (c) in Scotland has the same meaning as in the
E?;;':» -:46_ Police (Scotland) Act, 1890 ;

e (d) In the police district of Dublin metropolis
means either of the Commissioners of Police for
the said district ;

(e) elsewhere in Ircland means the District
Inspector of the Royal Irish Constabulary :

2 (b) p. 164,
3 (a) Repealed by the Copyright Act, 1911, s. 36, Sched. II.
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The expression ‘court of summary jurisdiction’ in
Scotland means the sheriffi or any magistrate of
any royal, parliamentary, or police burgh ofliciat-
ing under the provisions of any local or general
police Act.

4. This Act may be cited as the Musical Copyright Act, Shorttitle.
1906.

THE COPYRIGHT ACT, 1911
(1& 2 Geo. V, c. 46)

An Act to amend and consolidate the Law relating to
Copyright. [16th December 1911.]

BE it enacted by the King's most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual
and Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows :

ParT I.
IMPERIAL, COPYRIGHT.
Rights.

1.—(1) Subject to the provisions of this Act, copyright Copyright.
shall subsist throughout the parts of His Majesty’s
dominions to which this Act extends for the term herein-
after mentioned in every original (a) literary (b) dramatic
(¢) musical (d) and artistic (e) work, if—

(@) in the case of a published (f) work, the work was
first published within such parts of His Majesty’s
dominions as aforesaid (g) ; and

(b) in the case of an unpublished (f) work, the author
was at the date of the making of the work a British

1 (a) p. 29. (b) p. 3.
(c) p. 14. (d) p. 17.
(¢} p. 21 (f) p. 35.

(9) p- 39.
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subject or resident within such par. s of His Majesty’s
dominions as aforesaid (&) ;
but in no other works, except so far as the protection
conferred by this Act 1s extended by Orders in Council
thereunder relating to self-governing dominions to which
this Act does not extend () and to foreign countries (£).

(2) For the purposes of this Act, ‘copyright’ means
the sole right to produce or reproduce the work or any
substantial part thercof In any material form whatso-
ever (I), to perform (), or in the case of a lecture to
deliver (n), the work or any substantial part thercof in
public ; if the work is unpublished, to publish the work
or any substantial part thereof (0) ; and shall include the
sole right,—

(¢) to produce, reproduce, perform, or publish any trans-

lation of the work (p) ;

(0) in the case of a dramatic work, to convert it into
a novel or other non-dramatic work (9) ;

(¢) in the case of a novel or other non-dramatic work,
or of an artistic work, to convert it into a dramatic
work, by way of performance in public or other-
wise (7) ;

(d) in the case of a literary, dramatic, or musical work,
to make any record, perforated roll, cinematograph
film, or other contrivance by means of which the
work may be mechanically performed or delivered (s),

and to authorise any such acts as aforesaid.

(3) For the purposes of this Act, publication, in relation
to any work, means the issue of copies of the work to the
public, and does not include the performance in public of
a dramatic or musical work, the delivery in public of
a lecture, the exhibition in public of an artistic work, or
the construction of an architectural work of art, but, for

1 :g p- ‘;;‘.3 (;‘) p. 179.
2) p. 186. (¢) p. 101.
(m) p. 122, (n) p. 136.
(0) p. 133. (p) p. 120.
(7) p. 128. (r) p. 129,

(s) p. 130.
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the purposes of this provision, the issue of photographs
and engravings of works of sculpture and architectural
works of art shall not be deemed to be publication of such

works (£).
2.—(1) Copyright in a work shall be deemed to be in- Infringe.

fringed by any person who, without the consent of the 2;‘;,‘;“1.‘,5‘;%
owner of the copyright, does anything the sole right to do
which is by this Act conferred on the owner of the copy-
right (¢) : Provided that the following acts shall not con-
stitute an infringement of copyright :

(i) Any fair dealing with any work for the purposes of
private study, research, criticism, review, or news-
paper summary (b) :

(ii) Where tho author of an artistic work is not the
owner of the copyright thercin, the use by the
author of any mould, cast, sketch, plan, model, or
study made by him for the purpose of the work,
provided that he does not thereby repeat or imitate
the main design of that work (c) :

(ili) The making or publishing of paintings, drawings,
engravings, or photographs of a work of sculpture
or artistic craftsmanship, if permanently situate in
a public place or building, or the making or publish-
ing of paintings, drawings, engravings, or photo-
graphs (which are not in the nature of architectural
drawings or plans) of any architectural work of art(d):

(iv) The publication in a collection, mainly composed of
non-copyright matter, bona fide intended for the use
of schools, and so described in the title and in any
advertisements issucd by the publisher, of short
passages from published literary works not them-
sclves published for the use of schools in which
copyright subsists : Provided that not more than
two of such passages from works by the same author
are published by the same publisher within five

1(¢)p 36 2()p 7. (b) pp. 107, 109, 113, 119, 137.
(c) p. 118. (d) p. 119.
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years, and that the source from which such passages
are taken is acknowledged (e) :

(v) The publication in a newspaper of a report of a
lecture delivered in public, unless the report iy
prohibited by conspicuous written or printed notice
aflixed before and maintained during the lecture at
or about the main entrance of the building in which
the lecture is given, and, except whilst the building
is being used for public worship, in a position near
the lecturer; but nothing in this paragraph shall
affect the provisions in paragraph (i) as to newss
paper summarics (f) :

(vi) The reading or recitation in public by one person
of any reasonable extract from any published
work (g).

(2) Copyright in a work shall also be decmed to be

infringed by any person who—

(a) sells or lets for hire, or by way of trade exposes or
offers for sale or hire ; or

(b) distributes either for the purposes of trade or to such
an extent as to affect prejudicially the owner of the
copyright ; or

(c) by way of trade exhibits in public ; or

(d) imports for sale or hire into any part of His Majesty’s
dominions tc which this Act extends,

any work which to his knowledge infringes copyright or
would infringe copyright if it had been made within the
part of His Majesty’s dominions in or into which the sale
or hiring, exposure, offering for sale or hire, distribution,
exhibition, or importation took place (&).

(3) Copyright in a work shall also be decemed to be
infringed by any person who for his private profit permits
a theatre or other place of entertainment to be used for
the performance in public of the work without the con-
sent of the owmner of the copyright, unless he was not
aware, and had no reasonable ground for suspecting, that
the performance would be an infringement of copyright (¢).

2 (e) p. 108. () p. 138. (9) pp. 122, 126.
(2) p. 99. (£) p. 126.
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8. The term for which copyright shall subsist shall, Term of
except as otherwise expressly provided by this Act, bo the i?gl;ft.
life of the author and a period of fifty years after his
death (a) :

Provided that at any time after the expiration of twenty-
five years, or in the case of a work in which copyright
subsists at the passing of this Act thirty years, from the
death of the author of a published work, copyright in the
work shall not be deemed to be infringed by the repro-
duction of the work for sale if the person reproducing the
work proves that he has given the prescribed notice in
writing of his intention to reproduce the work, and that
he has paid in the preseribed manner to, or for the benefit
of, the owner of the copyright royalties in respect of all
copies of the work sold by him calculated at the rate of
ten per cent. on the price at which he publishes the work ;
and, for the purposes of this proviso, the Board of Trade
may make regulations prescribing the mode in which
notices are to be given, and the particulars to be given in
such notices, and the mode, time, and frequency of the
payment of royalties, including (if they think fit) regula-
tions requiring payment in advance or otherwise sccuring

the payment of royalties (0).

4, If at anyv time after the death of the author of a Com.
literary, dramatic, or musical work which has been pub- {:3;:112;
lished or performed in public a ecomplaint 1s made to the
Judicial Committee of the Privy Council that the owner of
the copyright in the work has refused to republish or to
allew the republication of the work or has refused to allow
the performance in public of the work, and that by reason
of such refusal the work is withheld from the public, the
owner of the copyright may be ordered to grant a licence
to reproduce the work or perform the work in public, as
the case may be, on such terms and subject to such con-
ditions as the Judicial Committee may think fit (a).

3 (a) p. 4. (b) p. 46.
4 (a) p. 49.
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Owner- 5.—(1) Subject to the provisions of this Act, the author
Egig,?ifght’ of a work shall be the first owner of the copyright therein (a):
&e. Provided that—

(@) vhere, in tho case of an engraving, photograph, or
portrait, the plate or other original was ordered by
some other person and was made for valuable con-
sideration in pursuance of that order, then, in the
absence of any agreement to the contrary, the person
by whom such plate or other original was ordered
shall be the first owner of the copyright (6) ; and

() where the author was in the employment of some
other person under a contract of service or appren-
ticeship and the work was made in the course of
his employment by that person, the person by
whom the author was employed shall, in the absence
of any agreement to the contrary, be the first owner
of the copyright (c), but where the work is an article
or other contribution to a newspaper, magazine, or
similar periodical, there shall, in the absence of any
agreement to the contrary, be deemed to be reserved
to the author a right to restrain the publication of
the work, otherwise than as part of a newspaper,
magazine, or similar periodical (d).

(2) The owner of the copyright in any work may assign
the right, either wholly or partially, and either generally
or subjeet to limitations to the United Kingdom or any
self-governing dominion or other part of His Majesty’s
dominions to which this Act extends, and cither for the
whole term of the copyright or for any part thereof, and
may grant any interest in the right by licence, but no such
assienment or grant shall be valid unless tt is In writing
sioned by the owner of the right in respect of whieh the
assignment or grant is made, or by his duly authorised
agent (e)

Provided that, where the author of a work is the first
owner of the copyright therein, no assignment of the copy-

5 (a) p. 71. (b} p. 77. (¢} p. 80.
(d) p. S6. (¢) p. 89.
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right, and no grant of any interest therein, made by him
(otherwise than by will) after the passing of this Act, shall
be operative to vest in the assignee or grantee any rights
with respect to the copyright in the work beyond the
expiration of twenty-five years from the death of the
author, and the reversionary interest in the copyright
expectant on the termination of that period shall, on the
death of the author, notwithstanding any agreement to
the contrary, devolve on his legal personal representatives
as part of his estate, and any agreement entered into by
him as to the disposition of such reversionary interest shall
be null and void, but nothing in this proviso shall be con-
strued as applying to the assignment of the copyright in
a collective work or a licence to publish a work or part of
a work as part of a collective work (f).

(3) Where, under any partial assignment of copyright,
the assignec becomes entitled to any right comprised in
copyright, the assignee as respects the right so assigned,
and the assignor as respects the rights not assigned, shall
be treated for the purposes of this Act as the owner of the
copyright, and the provisions of this Act shall have effect
accordingly (g).

Civil Remedies.

6.—(1) Where copyright in any work has been infringed, Civil
the owner of the copyright shall, except as otherwise pro- fericdies
vided by this Act, be entitled to all such remedics by way fringe-
of injunction or interdict, damages, accounts, and other- 33;.‘},?5;1“.
wise, as are or may bhe conferred by law for the infringe-
ment of a right (a).

(2) The costs of all parties in any proceedings in respect
of the infringement of copyright shall be in the absolute
discretion of the Court (b).

(3) In any action for infringement of copyright in any
work, the work shall be presumed to be a work in which
copyright subsists and the plaintiff shall be presumed to

be the owner of the copyright, unless the defendant puts in

o (f) p. 95. () pp. 72, 93.
6 (a) p. 142, (D) p. 150.
1396 P
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issue the existence of the copyright, or, as the case may be,

the title of the plaintiff, and where any such question is in

issue, then—

(@) if & name purporting to be that of the author of the
work is printed or otherwise indicated thereon in
the usual manner, the person whose name is so
printed or indicated shall, unless the contrary is
proved, be presumed to be the author of the work ;

(b} if no name is so printed or indicated, or if the name
so printed or indicated is not the author’s true name
or the name by which he is commonly known, and
a name purporting to be that of the publisher or
proprictor of the work is printed or otherwise in-
dicated thercon in the usual manner, the person
whose name is so printed or indicated shall, unless
the contrary is proved, be presumed to be the owner
of the copyright in the work for the purposes of
proceedings in respect of the infringement of copy-
right therein (c).

7. All infringing copies of any work in which copyright
subsists, or of any substantial part thereof, and all plates
used or intended to be used for the production of such
infringing copies, shall be deemed to be the property of the
owner of the copyright, who accordingly may take pro-
ceedings for the recovery of the possession thercof or in
respect of the conversion thereof («).

8. Where proceedings are taken in respect of the infringe-
meut of the copyright in any work and the defendant in his
defence alleges that he was not aware of the existence of
the copyright in the work, the plaintiff shall not be entitled
to any remedy other than an injunction or interdict in
respect of the infringement if the defendant proves that at
the date of the infringement he was not aware and had no
reasonable ground for suspecting that copyright subsisted
in the work (a).

9,—(1) Where the construction of a building or other
structure which infringes or which, if completed, would

G (c) p. 147. 7 (a) p. 144, 8 (a) p. 148.
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infringe the copyright in some other work has been com- i the case
menced, the owner of the copyright shall not be entitled ofarcht-

to obtain an injunction or interdict to restrain the con-
struction of such building or structure or to order its
demolition {(a).

(2) Such of the other provisions of this Act as provide
that an infringing copy of a work shall be deemed to be the
property of the owner of the copyright, or as impose sum-
maryv penalties, shall not apply in any case to which this
seetion applies (b).

tecture.

10. An action in respect of infringement of copyright Limita-

shall not be commenced after the expiration of three years
next after the infringement (a).

Summary Remedies.
11.—(1) If any person knowingly-—

tion of
actions.

Penalties

(@) makes for sale or hire any infringing copy of a work for deal-

in which copyright subsists ; or
() sells or lets for hire, or by way of trade exposes or
offers for sale or hire any infringing copy of any
such work ; or
(¢) distributes infringing copies of any such work either
for the purposes of trade or to such an extent as to
affect prejudicially the owner of the copyright ; or
(d) by way of trade exhibits in public any infringing copy
of any such work ; or
() imports for sale or hire into the United Kingdom any
infringing copy of any such work :
he shall be guilty of an offence under this Act and be liable
on summary conviction to a fine not exceeding forty
shillings for everv copy dealt. with in contravention of this
section, but not cxceeding fifty pounds in respect of the
same transaction ; or, in the case of a second or subse-
quent offence, either to such fine or to imprisonment with
or without hard labour for a term not excceding two
months (a).

(2) If any person knowingly makes or has in his posses-

9 (a) p. 144. () pp. 145, 157.
10 (a) p. 149, 11 (a) p. 155.
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sion any plate for the purpose of making infringing copies
of any work in which copyright subsists, or knowingly anq
for his private profit causes any such work to be performed
in public without the consent of the owner of the copyright
he shall be guilty of an offence under this Act, and he
liable on summary conviction to a fine not exceeding fifty
pounds, or, in the case of a second or subsequent offence,
cither to such fine or to imprisonment with or without
hard labour for a term not exceeding two months (b).

(3) The court before which any such proceedings are
taken may, whether the alleged offender is convieted or
not, order that all copies of the work or all plates in the
possession of the alleged offender, which appear to it to
be infringing copies or plates for the purpose of making
infringing copies, be destroyed or delivered up to the
owner of the copyright or otherwise dealt with as the
court may think fit (c).

(4) Nothing in this section shall, as respects musical
works, affect the provisions of the Musical (Summary Pro-
ceedings) Copyright Act, 1902, or the Musical Copyright
:\(‘t-, 1906.

12. Any person aggrieved by a summary conviction of
an offence under the foregoing provisions of this Act may
in England and Ireland appeal to a court of quarter sessions
and in Scotland under and in terms of the Summary Juris-

diction (Scotland) Acts (a).

13. The provisions of this Act with respect to summary
remedies shall extend only to the United Kingdom.

Importation of Copies.

14.—(1) Copies made out of the United Kingdom of any
work in which copyright subsists which if made in the
United Kingdom would infringe copyright, and as to whicl
the owner of the copyright gives notice in writing by him-
sclf or his agent to the Commissioners of Customs and
Excise, that he is desirous that such copies should not be

11 (b) p. 157. (c) p. 161, 12 (a) p. 161.
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imported into the United Kingdom, shall not be so im-
ported, and shall, subject to the provisions of this section,
be deemed to be included in the table of prohibitions and
restrictions contained in section forty-two of the Customs
Consolidation Act, 1876, and that section shall apply
accordingly.

(2) Before detaining any such copies or taking any 39 &40
further proceedings with a view to the forfeiture thereof Yiet:¢- 36
under the law relating to the Customs, the Commissioners
of Customs and Excise may require the regulations under
this section, whether as to information, conditions, or other
matters, to he complied with, and may satisfv themselves
in accordance with those regulations that the copies are
such as are prohibited by this scction to be imported.

(3) The Commissioners of Customs and Excise may
make regulations, either general or special, respecting the
detention and forfeiture of copies the importation of which
is prohibited by this section, and the conditions, if any, to
be fulfilled before such detention and forfeiture, and may,
by such regulations, determine the information, notices,
and seeurity to be given, and the evidence requisite for any
of the purposes of this section, and the mode of verification
of such evidence.

(4) The regulations may apply to copics of all works the
importation of copies of which is prohibited by this section,
or different regulations may be made respecting different
classes of such works.

(5) The regulations may provide for the informant
reimbursing the Commissioners of Customs and Excise all
cxpenses and damages incurred in respect of any detention
made on his information, and of any proceedings conse-
quent on such detention; and may provide for notices
under any enactment repealed by this Act being treated
as notices given under this section.

(6) The foregoing provisions of this section shall have
effect as if they were part of the Customs Consolidation
Act, 1876 : Provided that, notwithstanding anything in
that Act, the Isle of Man shall not be treated as part of
the United Kingdom for the purposes of this section.
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(7) This section shall, with the necessary modifications,
apply to the importation into a British possession to which
this Act extends of copies of works made out of that pos-
session («).

Delivery of Books to Labraries.

15.—(1) The publisher of every book published in the
United Kingdom shall, within one month after the publica-
tion, deliver, at his own expense, a copy of the book to
the trustees of the British Museum, who shall give a written
receipt for it.

(2) He shall also, if written demand i1s made before the
cxpiration of twelve months after publication, deliver
within one month after receipt of that written demand or,
if the demand was made before publication, within one
month after publication, to some depdt in London named
in the demand a copy of the book for, or in accordance
with the directions of, the authority having the control of
cach of the following libraries, namely : the DBodleian
Library, Oxford, the University Library, Cambridge, the
Library of the Faculty of Advocates at Edinburgh, and
the Library of Trinity College, Dublin, and subject to the
provisions of this section the National Library of Wales. In
the case of an encyclopaedia, newspaper,-review, magazine,
or work published in a series of numbers or parts, the
written demand may include all numbers or parts of
the work which may be subsequently published.

(3) The copy delivered to the trustees of the British
Museum shall be a copy of the whole book with all maps
and illustrations belonging thereto, finished and coloured
in the same manner as the best copies of the book are
published, and shall be bound, sewed, or stitched together,
and on the best paper on which the book is printed.

(4) The copy delivered for the other authorities men-
tioned in this section shall be on the paper on which the
largest number of copies of the book is printed for sale,
and shall be in the like condition as the books prepared
for sale.

14: (a) p. 153.
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(5) The books of which copies are to be delivered to the
National Library of Wales shall not include books of such
classes as may be specified in regulations to be made by
the Board of Trade.

(6) If a publisher fails to comply with this section, he
shall be liable on summary conviction to a fine nct exceed-
ing five pounds and the value of the book, and the fine
shall be paid to the trustees or authority to whom the book
ought to have been delivered.

(7) For the purposes of this section, the expression
‘book ’ includes every part or division of a book, pamphlet,
sheet of letter-press, sheet of music, map, plan, chart or
table separately published, but shall not include any
second or subsequent edition of a book unless such edition
contains additions or alterations either in the letterpress
or in the maps, prints, or other engravings belonging

thereto (a).

Special Provisions as lo certain Works., Works of
16.—(1) In the casc of a work of joint authorship, copy-1o9"
richt shall subsist during the life of the author who first
dics and for a term of fifty years after his death, or during
the life of the author who dies last, whichever period is
the longer, and references in this Act to the period after
the expiration of any specified number of yvears from the
death of the author shall be construed as references to
the period after the expiration of the like number of years
from the death of the author who dies first or after the
death of the author who dies last, whichever period may
be the shorter (@), and In the provisions of this Act with
respect to the grant of compulsory licences a reference to
the date of the death of the author who dies last shall be
substituted for the reference to the date of the death of the
author (0).
(2) Where, in the case of a work of joint authorship,
some one or more of the Joint authors do not satisfy the
conditions conferring copyright laid down by this Aect, the

15 (a) p. 175. 16 (a) p. 47. () p. 49.
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work shall be treated for the purposes of this Act as if
the other author or authors had been the sole author or
authors thereof (¢) :

Provided that the term of the copyright shall be the
same as it would have been if all the authors had satisfied
such conditions as aforesaid (d).

(3) For the purposes of this Act, “a work of joint author-
ship * means a work produced by the collaboration of two
or more authors in which the contribution of one author
is not distinet from the contribution of the other author or
authors (e).

(4) Where a married woman and her husband are joint
authors of a work the interest of such married woman
therein shall be her separate property (f)-

17.—(1) In the casc of a literary dramatic or musical
work, or an engraving, in which copyright subsists at the
date of the death of the author or, in the case of a work of
joint authorship, at or immediately before the date of the
death of the author who dies Jast, but which has not been
published, nor, in the case of a dramatic or musical work,

cen performed in publie, nor, in the case of a lecture,
been delivered in publie, before that date, copyright shall
subsist till publication, or performance or deliverv in
public, whichever may first happen, and for a term of fifty
vears thereafter, and the proviso to section three of this
Act shall, in the case of such a work, apply as if the author
had died at the date of such publication or performance er
delivery in public as aforesaid («).

(2) The ownership of an author’s manuscript after his
death, where such ownership has been acquired under
a testamentary disposition made by the author and the -
manuscript is of a work which has not been published nor
performed 1n public nor delivered in publie, shall be prima
facie proof of the copyright heing with the owner of the
manuscript (b).

18 (c) p. 73. (d) p. 44.

(ey p. 73. (f) p- 73.
17 (a) pp. 45, 48. (b) pp. 76, 134.
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18. Without prejudice to any rights or privileges of the Provisions
Crown, where any work has, whether before or after the Eﬁ’f’cm_
commencement of this Act, been prepared or published by ment
or under the dircction or control of His Majesty or any Biouea
(tovernment department, the copyright in the work shall,
subject to any agreement with the author, belong to His
Majesty, and in such case shall continue for a period of
fifty years from the date of the first publication of the

work (a).

19.—(1) Copyright shail subsist in records, perforated Provisions
rolls, and other contrivances by means of which sounds ?lfeﬁmni-
may be mechanically reproduced, 1n like manner as if such calinstru-
contrivances were musical works (a), but the term of copy- ments.
right shall be fifty years from the making of tho original
plate from which the contrivance was directly or imdirectly
derived (), and the person who was the owner of such
original plate at the time when such plate was made shall
be deemed to be the author of the work (¢), and, where
sich owner is a body corporate, the body corporate shall
be deemed for the purposes of this Act to reside within the
parts of His Majesty’s dominions to which this Act ex-
tends if it has established a place of business within such
parts (d).

(2) It shall not be deemed to be an infringement of copy-
right in any musical work for any person to make within
the parts of His Majesty’s dominions to which this Act
extends records, perforated rolls, or other contrivances by
means of which the work may be mechanically performed,
if such person proves—

(@) that such contrivances have previously been made

by, or with the consent or acquiescence of, the
owner of the copyright in the work ; and

(b) that he has given the preseribed notice of his inten-

tion to make the contrivances, and has paid in the
prescribed manner to, or for the benefit of, the owner
of the copyright in the work royalties in respect of

18 (a) p. 65. 19 (a) p. 17. (D) p. 45.
(c) p. 7. (d) p. 41.
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all such contrivances sold by him, calculated at the
rate hereinafter mentioned :

Provided that—

(i) nothing in this provision shall authorise any altera-
tions in, or omissions from, the work reproduced,
unless contrivances reproducing the work subject
to similar alterations and omissions have been
previously made by, or with the consent or
acquiescence of, the owner of tho copyright, or
unless such alterations or omissions are reason-
ably necessary for the adaptation of the work to
the contrivances in question ; and

(ii) for the purposes of this provision, a musical work
shall be deemed to include any words so closcly
associated therewith as to form part of the same
work, but shall not be deemed to include a con-
trivance by mecans of which sounds may be

mechanically reproduced.
(3) The rate at which such royaltics as aforesaid are to

be calculated shall—

(n) in the case of contrivances sold within two years after
the commencement of this Act by the person making
the same, be two and one-half per cent. ; and

(b) in the case of contrivances sold as aforesaid after the
expiration of ‘hat period, five per cent.

on the ordinary retail =elling price of the contrivance calcu-
lated in the prescribed manner, so however that the rovalty
pavable in respect of a contrivance shall, in no ease, be less
than a halfpenny for each separate musieal work in which
copyright subsists reproduced thereon, and, where the
rovalty caleulated as aforesaid includes a fraction of a
farthing, such fraction shall be reckoned as a farthiug :

Provided that, if, at any time after the expiration of

seven yars from the commencement of this Act, it appears
to the Board of Trade that such rate as aforesaid is no longer
equitable, the Board of Trade may, after holding a public
inquiry, make an order either decreasing or inerecasing that
rate to sucn extent as under the circumstances may seem
just, but any order so made shall be provisional only and
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shall not have any effeet unless and until confirmed by
Parliament ; but, where an order revising the rate has been
so made and confirmed, no further revision shall be made
hefore the expiration of fourteen years from the da‘e of
the last revision.

(4) If any such contrivance is made reproducing two or
more different works in which copyright subsists and the
owners of the copyright therein are different persons, the
sums payable by way of royalties under this section shall
be apportioned amongst the several owners of the copy-
richt in such proportions as, failing agrecment, may be
determined by arbitration.

(5) When any such contrivances by means of which
a musical work may be mechanically performed have been
made, then, for the purposes of this section, the owner of
the copyright in the work shall, in relation to any person
who makes the prescribed inquiries, be deemed to have
given his consent to the making of such contrivances if he
fails to reply to such inquiries within the prescribed time.

(6) For the purposes of this section, the Board of Urade
may make regulations prescribing anything which under
this scction is to be preseribed, and preseribing the mode
in which notices are to be given and the particulars to be
given in such notices, and the mode, time, and frequency
of the payment of royalties, and any such regulations may,
if the Board think fit, include regulations requiring pay-
ment In advance or otherwise securing the payment of
royalties (e).

(7) In the case of musical works published before the
commencement of this Aet, the foregoing provisions shall
have cffect, subject to the following modifications and
additions :

(¢) The conditions as to the previous making by, or with
the consent or acquiescence of, the owner oi the
copyright in the work, and the restrictions as to
alterations in or omissions from the work, shall not

apply :
19 (e) p. 130.
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() The rate of two and one-half per cent. shall be su).

(c)

stituted for the rate of five per cent. as the rate at
which royalties are to be calculated, but no royaltics
shall be payable in respect of contrivances sold before
the first day of July, nineteen hundred and thirteen,
if contrivances reproducing the same work had been
lawfully made, or placed on sale, within the parts
of His Majesty’s dominions to which this Act extends
before the first day of July, nineteen hundred and
ten :

Notwithstanding any assignment made before the
passing of this Act of the copyright In a musieal
work, any rights conferred by this Act 1n respect of
the making, or authorising the making, of contri-
vances by means of which the work may be mechani-
cally performed shall belong to the author or hislegal
personal representatives and not to the assignee,
and the royalties aforesaid shall be payable to, and
for the benefit of, the author of the work or his legal
personal representatives :

(d) The saving contained in this Act of the rights and

interests arising from, or in connexion with, action
taken before the commencement of this Act shall
not be construed as authorising any person who has
made contrivances by means of which the work may
be mechanically performed to sell any such con-
trivances, whether made before or after the passing
of this Act, except on the terms and subject to the
conditions laid down 1n this scction :

(¢) Where the work is a work on which copyright is con-

ferred by an Order in Council relating to a foreign
country, the copyright so conferred shall not, except
to such extent as may be provided by the Order,
include any rights with respeet to the making of
records, perforated rolls, or other contrivances by
means of which the work may be mechanically
performed (f).

19 (f) p. 61.
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(8) Notwithstanding anything in this Act, where a record,
perforatcd roll, or other contrivance by means of which
sounds may be mechanically reproduced has been made
hefore the commencement of this Act, copyright shall, as
{rom the commencement of this Act, subsist therein in
like manner and for the like term as if this Act had been
in force at the date of the making of the original plate
from which the contrivance was dircetly or indirectly
derived :

Provided that—

(i) the person who, at the commencement of this Act,
is the owner of such original plate shall be the
first owner of such copyright ; and

(i) nothing in this provision shall be construed as con-
ferring copyright in any such contrivance if the
making thercof would have infringed copyright in
some other such contrivance, if this provision had
been in foree at the time of the making of the

first-mentioned contrivance (g).

20. Notwithstanding anything in this Act, it shall not Provision
be an infringement of copyright in an address of a political ?::lti'l‘iml

nature delivered at a public mceeting to publish a report speeches.
thereof in a newspaper (a).

21. The term for which copyright shall subsist in photo- Provisions
graphs shall be fifty vears from the making of the original ?:?:::t'u-
negative from which the photograph was directly or in- graphs.
directly derived (a), and the person who was owner of such
negative at the time when such negative was made shall
be deemed to be the author of the work. and, where such
owner 1s a body corporate, the 1 .dy corporate =hall be
deemed for the purposes of this Act to reside within the
parts of His Majesty’s dominions to which this Act extends

if it has established a place of business within such parts (b).

22.—(1) This Act shall not apply to designs capable of Provisions
being registered under the Patents and Designs Act, 1907, 33

' destgns
19 (9) p. 63. 20 (a) p. 140.
21 (a) p. 46. (b) p. 41,
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except designs which, though capable of being so registered,
are not used or intended to be used as models or patterns
to be multiplied by any industrial process.

(2) General rules under section eighty-six of the Patents
and Designs Act, 1307, may be made for determining the
conditions under which a design shall be deemed to be used
for such purposes as aforesaid (a).

23. If it appears to His Majesty that a foreign country
does not give, or has not undertaken to give, adequate
protection to the works of DBritish authors, it shall Le
lawful for His Majesty by Order in Council to direct that
such of the provisions of this Act as confer copyright on
works first published within the parts of His Majesty’s
dominions to which this Act extends, shall not apply to
works published after the date specified in the Order, the
authors whereof are subjects or citizens of such foreign
country, and are not resident in His Majesty’s dontinions,
and thereupon those provisions shall not apply to such
works (a).

24.—(1) Where any person is immediately before the
commencement of this Act entitled to any such right in
any work as is specified in the first column of the First
Schedule to this Act, or to any interest in such a right, he
shall, as from that date, be entitled to the substituted right
set forth in the sccond column of that schedule, or to the
same Interest in such a substituted right, and to no other
right or interest, and such substituted right shall subsist
for the term for which it would have subsisted if this Act
had been in force at the date when the work was made
and the work had been one entitled to copyright there-
under (a) :

Provided that—

(a) if the author of any work in which any such right as
is specified in the first column of the First Schedule
to this Act subsists at the commencement of this
Act has, before that date, assigned the right or
granted any interest therein for the whole term of

22 (a) p. 20. 23 (a) pp. 40, 191, 24 (a) p. 5l
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the right, then at the date when, but for the passing
of this Act, the right would have expired the sub-
stituted right conferred by this section shall, in the
absence of express agreement, pass to the author
of the work, and any interest thercin created before
the commencement of this Act and then subsisting
shall determine ; but the person who immediately
before the date at which the right would so have
expired was the owner of the right or interest shall
be entitled at his option either—

(i) on giving such notice as hereinafter mentioned, to
an assignment of the right or the grant of a similar
interest therein for the remainder of the term of
the right for such consideration as, failing agree-
ment, may be determined by arbitration ; or

(ii) without any such assignment or grant, to continue
to reproduce or perform the work in like manner
as therctofore subject to the wayment, if de-
manded by the author within ture2 vears after
the date at which the right would hav.: so expired,
of such royalties to the author ag, failing agree-
ment, may be determined by arbitration, or, where
the work is incorporated in a collective work and
the owner of the right or interest is the pro-
prictor of that collective work, without any such
payment (D) ;

The notice above referred to must be given not
more than one year nor less than six months before
the date at which the right would have so expired,
and must be sent by registered post to the author,
or, if he cannot with reasonable diligence be found,
advertised in the London Gazelle and in two London
newspapers (¢) :

(0) where any person has, before the twenty-sixth day of
July nineteen hundred and ten, taken any action
whereby he has incurred any expenditure or liability
in connexion with the reproduction or performance

24 (b) p. 53. (c) p. 57.
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of any work in a manner which at the time wag
lawful, or for the purpose of or with a view to the
reproduction or performance of a work at a time
when such reproduction or performance would, hut
for the passing of this Act, have been lawful, nothing
in this section shall diminish or prejudice any rights
or interest arising from or in connexion with such
action which are subsisting and valuable at the sai(
date, unless the person who by virtue of this seetion
becomes entitled to restrain such reproduction or
performance agrees to pay such compensation as,
failing agreement, may be determined by arbitra-
tion (d).

(2) For the purposes of this section, the expression
‘author’ includes the legal personal representatives of
a ddeceased author.

(3) Subject to the provisions of section nineteen sub.
sections (7) and (8) and of section thirty-three of this Aet,
copyright shall not subsist in any work made before the
commencement of this Act, otherwise than under, and in
accordance with, the provisions of this section.

Applicalion to British Posséssions.

25.—(1) This Act, except such of the provisions thereof
as are expressly restricted to the United Kingdom, shall
extend throughout His Majesty’s dominions : Provided
that it shall not extend to a self-governing dominion, uniess
declared by the Legislature of that dominion to be 1 foree
therein either without any modifiecations or additions, or
with such modifications and additions relating exclusively
to procedure and remedies, or necessary to adapt this Act
to the circumstances of the dominion, as may be enacted
by such Legislature (a).

(2) If the Secretary of State certifies by notice published
in the London Cazette that any sclf-governing dominion
has passed legislation under which works, the authors

24 (d) p. 60. 25 (a) p. 179.
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whereof were at the date of the making of the works British
subjects resident elsewhere than in the dominion or (not
being British subjeets) were resident in the parts of His
Majesty’s dominions to which this Act extends, enjoy
within the dominion rights substantially identical with
those conferred by this Act, then, whilst such legislation
continues in foree, the dominion shall, for the purposes
of the rights conferred hy this Act, be treated as if it were
a dominion to which this Act extends; and it shall be
lawful for the Sceretary of State to give such a certifieate
as aforesaid, notwithstanding that the remedies for enforeing
the rights, or the restrictions on the importation of copies
of works, manufactured in a forcign country, under the
Jaw of the dominion, differ from those under this Act (h).
26.—(1) The Legislature of any self-governing dominion Legislas
may, at any time, repeal all or any of the enactments relat- ;:::;m_‘ of
g to copyright passed by Parliament (including this Act) self-gover.
<o faras they are operative within that dominion : Provided :::::i’;;:::
that no such repeal shall prejudicially atfeet any legal rights
existing at the time of the repeal, and that, on this Act or
any part thereof bheing so repealed by the Legislature of
a self-governing dominion, that dominion shall cease to he
a dominion to whieh this Aet extends («).
(2} Tu any self-governing dominion to which this Act
does not extend, the enactments repealed by this Act shall,
so far as they are operative in that dominion, continue in
force until repealed by the Legislature of that dominion.
(3) Where His Majesty in Council is satisfied that the
law of a self-governing dominion to which this Act does
not extend  provides adequate protection within the do-
minion for the works (whether published or unpublished) of
authors who at the time of the making of the work were
British subjeets resident elsewhere than in that <lominion,
His Majesty in Council may, for the purpose of giving
reciprocal protection, direet that this Act, except such
parts (if any) thercof as may be specified in the Order, and
subjeet to any conditions contained therein, shall, within

25 (b) p. 179. 23 («a) p. 180
13 Q
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the parts of Iis Majesty’s dominions to which this Act
extends, apply to works the authors whereof were, at the
time of the making of the work, resident within the first-
mentioned dominion, and to works first published in that
dominion ; but, save as provided by such an Order, works
the authors whereof were resident in a dominion to which
this Act does not extend shall not, whether they are British
subjects or not, be entitled to any protection under this
Act except such protection as is by this Act conferred on
works first published within the parts of His Majesty's
dominions to which this Act extends (c) :

Provided that no such Order shall confer any rights
within a seclf-governing dominion, but the Governor in
Council of anv self-governing dominion to which this Act
extends may, by Order, confer within that dominion the
like rights as His Majesty in Couneil is, under the foregoing
provisions of this subscction, authorised to confer within
other parts of His Majesty’s dominions (d).

For the purposes of this subscction, the expression *a
dominion to which this Act extends’ includes a dominijon
which is for the purposes of this Act to be treated as if it
were a dominion to which this Act extends.

27. The Legislature of any British possession to which
this Act extends may modify or add to any of the pro-
visions of this Aect in its application to the possession, bhut,
except so far as such modifieations and additions relate to
procedure and remedies, they shall apply ounly to works
the authors whercof were, at the time of the making of
the work, resident in the possession, and to works first
published in the possession ().

28. His Majesty mayv, by Order i Council, extend this
Act to any territories under his protection and to Cyprus,
and, on the making of any such Order, this Act shall,
subject to the provisions of the Order, have effect as if the
territories to which it applies or Cyprus were part of i
Majesty’s dominions to which this Act extends (a).

(d) p. 182,
28 (a) p. 183.

26 (¢) p. 18L
27 (a) p. 182,
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Part II.
INTERNATIONAT COPYRIGHT,

29.—(1) His Majesty may, by Order in Council, direct Power to
that this Act (except such parts, if any, thereof as may he ‘i‘é“'{‘f
specificd in the Order) shall apply— forcign

(«) to works first published in a foreign country to which WOFKS,

the Order relates, in like manner as if they were
first published within the parts of His Majesty’s
dominions to which this Act extends;

(b) to literary, dramatic, musical, and artistic works, or

any class thereof, the authors whercof were at the
time of the making of the work subjects or citizens
of a forcign country to which the order relates, in
like manner as if the authors were British subjects ;
(¢) in respect of residence in a foreign country to which
the Order relates, in Jike manner as if such rest-
dence were residence in the parts of His Majesty’s
dominions to which this Act extends ;
and thereupon, subject to the provisions of this Part of this
Act and of the Order, this Act shall apply accordingly («) :

Provided that—

(i) before making an Order in Council under this scetion
in respect of any foreign country (other than
a country with which His Majesty has entered
into a convention relating to copyright), His
Majesty shall he satistied that that foreign country
has made, or has undertaken to make, such
provisions, If any, as it appears to His Majesty
expedient to require for the protection of works
entitled fo copyright under the provisions of
Part T of this Act {b) ;

(i1) the Order in Council mayv provide that the term of
copvright within such parts of His Majesty’s
dominions as aforesaid shall not exceed that con-
ferred by the law of the country to which the
Order relates ;

29 (a) p. 186G, (b) p. 188.
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(iii) the provisions of this Act as to the delivery of
copies of books shall not apply to works firgt
published in such country, except so far as ig
provided by the Order ;

(iv) the Order in Council may provide that the enjoy-
ment of the rights conferred by this Act shall Le
subject to the accomplishment of such conditions
and formalities (if any) as may he preseribed by
the Order;

(v) in applying the provision of this Act as to ownership
of copyright, the Order in Council may make such
modifications as appear necessary having reeard
to the law of the foreign country ;

(vi) in applying the provisions of this Act as to existing
works, the Order in Council may make such modi-
fications as appear necessary, and may provide
that nothing in those provisions as so applied shall
be construed as reviving any right of preventing
the production or importation of any translation
in any case where the right has ceased by virtue
of section five of the Infernational Copyright
Aet, 1886 (c).

(2} An Order in Clouncil under this section may extend
to all the several countries named or deseribed therein.,

30. —(1) An Ovder in Counecil under this Part of this Act
shall apply to all His Majesty's dominions to which this
Act extends except self-governing dominions and any other
possession specified in the order with respeet to which it
appears to His Majesty expedient that the Order should
not. apply («).

(2) The Governor in Counetl of any self-governing
dominion to which this Act extends may, as respects that
dominion, make the like orders as under this Part of this
Act His Majesty in Council 1s authorised to make with re-
speet to His Majesty’s dominions other than self-governing
dominions, and the provisions of this Part of this Act shall,
with the necessary modifications, apply accordingly (6).

29 (¢) p. 188, 30 (a) p. 190, (o) p. 141,
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(3) Where it, appears to His Majesty expedient to exeept
{rom the provisions of any order any part of his dominions
not being a self-governing dominion, it shall be lawful for
His Majesty by the same or any other Order in Council to
declare that such order and this Part of this Act shall not,
and the same shall not, apply to such part, except so far
as is necessary for preventing any prejudice to any rights
acquired previously to the date of such Order (¢).

Parr JI1T.

SUPPLEMENTAL PROVISIONS.

31. No person shall be entitled to copyright or any Abraga.
similar right in any Literary, dramatic, musical, or artistic i:;::‘:fm
work, whether published or unpublished, otherwise than law rights,
under and in accordance with the provisions of this Act,
or of any other statutory enactment for the time being in
force, but nothing in this section shall be construed as
abrogating any right or jurisdiction to restrain a breach
of trust or contidence {(n).

32.—(1) His Majesty in Council may make Ovders for Provisions
altering, revoking, or varving any Order in Council made (11::1{: rin
under this Act, or under any cnactments repealed by this Council.
Act, but any Order made under this section shall not affect
prejudicially any rights or interests acquired or acerued at
the date when the Order comes into operation, and shall
provide for the protection of such rights and interests.

(2) Every Order in Council made under this Act shall be
published in the London Gazette and shall be laid before
both Houses of Parliament as soon as may be after it is

made, and shall have effect as if enacted in this Act.

33. Nothing in this Act shall deprive any of the uni- Saving of
versities and colleges mentioned in the Copyvright Act, 1775, :}'::;;i‘;;‘ﬁ:
of any copyright they already possess under that Aet, but 15 Geo,
the remedies and penalties for infringement of any such 1L, e 53.

copyright shall be under this Act and not under that Act (a).
30 (¢} p. 191. 31 {(a) p. 169. 33 (a) p. 69.
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34. There shall continue to be charged on, and paid out
of, the Consolidated Fund of the United Kingdom suc)
annual compensation as was immediately before the com.
mencement of this Aet payable in pursuance of any Ac
as compensation to a library for the loss of the right to
receive gratuitous copies of books :

Provided that this compensation shall not be paid to
a library in any year, unless the Treasury are satisfied that
the compensation for the previous year has been applied
in the purchase of books for the use of and to be preserved
in the hbrary (a).

35.—(1) In this Act, unless the context otherwise
requires,—

‘Literary work’ includes maps, charts, plans, tabies,
and compilations {(«) ;

* Dramatic work’ includes any piece for recitation,
chorcographic work or entertaimment in dumb
show, the scenic arrangement or acting form of
which is fixed in writing or otherwise, and any
cinematograph production where the arrange-
ment or acting form or the combination of inei-
dents represented give the work an original
character (0) ; :

* Artistic work’ includes works of painting, drawing,
sculpture and artistic craftsmanship, and arcln-
teetural works of art and engravings and photo-
graphs (c) ;

‘\Work of sculpture ’ includes casts and models (d) :

‘ Architectural work of art’ means any building or
structure having an artistic character or design,
in respect of such character or design, or any
model for such building or structure, provided
that the protection afforded by this Act shall be
confined to the artistic character and design,
and shall not extend to processes or methods of

construction ;

34 (a) p. 177. 35 (a} p. 3. (0) p. 14
(¢) p. 21, () pp. 21, 22.
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‘ Bngravings ’ include etchings, lithographs, wood-
cuts, prints, and other similar works not being
photographs ;

‘ Photograph ’ includes photo-lithograph and any worlk
produced by any process analogous to photo-
graphy ;

‘Cinematograph ’ includes any work produced by any
process analogous to cinematography ;

‘ Collective work ’ means—

(e) an encyclopaedia, dictionary, year-book, or
similar work ;

(b)) & newspaper, review, magazine, or similar
periodical ; and

(¢) any work written in distinet parts by different
authors, or in which works or parts of works
of different authors are incorporated (e) ;

* Infringing °, when applied to a copy of a work in
which copyright subsists, means any copy, includ-
ing any colourable imitation, made, or imported
in contravention of the provisions of this Act ;

" Performance >’ means any acoustic representation of
a work and any visual representation of any
dramatic action in a work, including such a
representation made by means of any mechanical
instrument (/) ;

* Delivery °, in relation to a lecture, includes delivery
by means of any mechanical imnstrument ;

' Plate ’ includes any stereotype or other plate, stone,
block, mould, matrix, {ransfer, or negative used
or intended to be used for printing or reproducing
copies of any work, and any matirix or other
appliance by which rccords, perforated rolls or
other contrivances for the acoustic representation
of the work are or are intended to be made ;

* Lecture ’ includes address, speech, and sermon (g) ;

‘Self-governing dominion’ means the Dominion of
Canada, the Commonwealth of Australia, the

36 (e) p. 38, (f) p. 122, () pp. 28, 136.
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Dominion of New Zealand, the Union of Soutl
Africa, and Newfoundland.

(2) IFor the purposes of this Aet (other than those re-
lating to infringements of copyright), a work shall not Iy
decmed to be published or performed in public, and a lecture
shall not be deemed to be delivered in publie, if published,
performed in publie, or delivered in publie, without the
consent or acquiescence of the author, his exceutors admin-
istrators or assigns (h).

(3) For the purposes of this Aet, a work shall be deemed
to be first published within the parts of His Majesty's
dominions to which this Aet extends, notwithstanding that
it has been published simultancously in some other place,
unless the publication in such parts of IHis Majesty's
dominions as aforvesaid is colourable only and 15 not jn-
tended to satisfy the reasonable requivements of the publie,
and a work shall he deemed to be published simeltancously
in two places if the time between the publication in ong
such place and the publication in the other placo does not
exceed fourteen days, or such longer period as may, for
the time being, be fixed by Order in Council (¢).

() Where, in the case of an unpublished work, the
making of a work hax extended over a copsiderable period,
the conditions of this Act conferring copyright shall be
deemed to have been complied with, if the author was,
during any substantial part of that period, a British sub-

ject or a resident within the parts of His Majesty’s domi-

»ions to which this Act extends ().

(5) For the purposes of the provisions of this Act as to
residence, an author of a work shall be deemed to be
a resident in the parts of His Majesty’s dominions to which
this Act extends if he is domiciled within any such pare (£).

36. Subject to the provisions of this Act, the enactments
mentioned in the Second Schedule to this Act are hereby
repealed to the extent specified in the third column of that
schedule :

36 (i) p. 35. (¢) p. 3.
() pp. 41, 43. (k) pp. 41, 42
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Provided that this repeal shall not take efiect in any part
of His Majesty’s dominions until this Act comes into
pperation in that part.

37.—(1) This Act may be cited as the Copyright Act, Short

1011 title and
' ] . _ COlIl-
(2) This Act shall come into operation— mence-

(@) in the United Kingdom, on the first day of July ment.
nineteen hundred and twelve or such carlier date
as may be fixed by Order in Council ;

(b) in a self-governing dominion to which this Act extends,
at such date as may be fixed by the Legislature of
that dominion ;

(¢) in the Channel Islands, at such date as may be fixed
by the States of those islands respectively ;

() in anv other British possession to which this At
extends, on the proclamation thercof within the
possession by the Governor.
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SCHEDULES.
FIRST SCHEDULE.

ExisTina RiguTs.
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Existing Right, Substituted Right,

L _— il - = = il Sy

(a) 1 ;‘re the case of ll'nrk.w*n! -*ﬂr than ]);‘aln-m}}c ;'1 n:f- Musical Works.
Copyright. | Copyright as defined by this Act.!

(b) In the case of Musical and Dramatic Works.

Both copyright and perform- ' Copyright as defined by this At
ing right. |
Copyright, but not performing | Copyright as defined by this Aet,
right. except the sole right to perfom,
the work or any substantial part
thereof in public,
Performing right, but not: The sole right to perforn: the work
copyright. in public, but none of the other
rights comprised in copyright as
defined by this Act.

i T it el sl w ST N W mp W AE — T A pmiam - o

|
|
|
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For the purposes of this Schedule the following expres.
sions, where used in the first column thercof. have the
following meanings :—

“Copyright ) in the case of & work which aceurd-
ing to the law In force immediately before the
commencement of this Act has not been pub-
lished before that date and statutory copy-
right whercin depends on publication, includes
the right at common law (i any) to restrain
publication or other dealing with the work;

" Performing right °, in the case of a work which
has not been performed in publie before the
commencement of this Act, includes the right
at common law (if any) to restrain the per-
formance thercof in public.

JEEF— T L — e e e T wr p———

= = - i —ir-

' In the case of an essay, article, or portio.. forming part of and
first published in a review, magazine, or other periodical or work
of a like nature, the right shall be subject to any right of publishing
tho essay, artiele, or portion in a separate form to which the author
is ontitled at the commencement of this Act, or would, if this Act
had not been passed, have beeome entitled under section eighteen
of the Copyright Act, 1842,
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Session and

Chaptcr,

s Geo. 11, | The

¢. 13,

< Geo. 111
C. 39,

15 Geo. 111.
¢. D3,

17 Geo. 1,
C. 57. y

o4 GL‘O- I] r!
¢, .

3 & 4 Will,
V. c. 15,

a & 0 Will,
LV, c¢. 65.

G & 7 Will.
1V, c. 59. |

6 & 7 Will
IV,c.110.
) l\‘: § \riCt‘.
¢, 4.
7 & S Viel.
¢, 12,
10 & 11
Vict. e, 99,
156 & 16
Yict.c. 12,
2 & 20
Viet.c.GS. |
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38 & 3
Viet.c. 12.
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SECOND SCHEDULE.

ISNACTMENTS REPEALED.
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Act, 1734.
The Engraving Copyright
Act, 1767.

 The Copyright Act, 1775

:
The Prints Copyright Act,

1777.

The Sculpture Copyright Aet.
1814,

The Dramatic Copyright Act.,
1833

"The Lectures Copyright Act,
1835.

The Prints and Engravings
Copyright  (Ireland) Aet,
1836.

The Copyright Act, 183G

The Copyright Act, 1842

The International Copyright.
Act, 1844,

'The Colonial Copyright Act,
1847.

The International Copyright
Act, 1852.

The Fine Arts Copyright Act,
1862.

Engraving Copyright )

F

J

e e

-

Extent of Repeal.

el ey T TS bl

il + ' Sl e e — n

The whole Aect.
The whole Act.
The whole Act.

The whole Act.

The whole Act.

The whole Act.

"The whole Act.

ey

The whole Act.

The whole Act,

. i The whole Act.

The whole Act.
The whole Aet.
The whole Act.

Scctions one to six. In
section eight the words
‘and pursuant to any
Act for the protection
of copyright engrav-,
ings’, and ‘and in any
such Act as aforesaid °.

Scetions ninetotwelve.

The International Copyright { The whole Act.

Act, 1875.

4T W ¢ ™ =m T oag b BC B I e G ]
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SECOND SCHEDULE—conlinued.
IONACTMENTS REPEALED,

Session and Short 'Title

Chapter, | Extent of Repeal.
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39 & 40 The Cuastoms Consolidation | Seetion forty-two, fron
Viet.e. 36,1 Act, 1876. ‘ Books whercin 't
‘such copyright will
expire . Sections for-
{y-four, forty-five, and
| one hundred and fifty-
. two.
45 & 46 The Copyright (Musical Com- @ The whole Aet.
Viet.e.40, - positions) Act, 1882, *
40 & 50 The International Copyright | The whole Act.
Viet.e. 33,0 Aet, 1886, .
S & a2 The Copyright (Musieal Com  The whole Aet.
Viet.e. 17, positions) Aet, 1888.

A2 & 53 The Revenue \Lt_ 1884 . Section one, frony’ J%nnka
Viet.eo g2, - first puhllshi-{l o
f prov ltlcd in that see-
tion ',

G ldw. VL D The Musical Copyreight Aet, D In seetion three  the
¢, 3. [ Cwords ¢ and which has
 heen registered in ace-
. cordanee with the Pn-
L visions of the Copy-
Coright Act, 1842, or of
| thﬂnlmn wtional Copy-
vight Act. 1844, which
* registration  may e
effeeted notwithstand-
ing anything in the
International  Copy-
| right Aet, 1886,

—r m g e e




APPENDIX II
THE BERLIN CONVENTION, 1908.

Conveniton de Berne revisie
pour la  Protection  des
(L uvres littcraires cl arlis-
liques.

Sa Majeste  PEmpereur
d4'Allemagne, Rot de Prusse,
au nom de 'limpire Alle-
mand ;. Sa Majeste le Roi
des Belges ;3 Sa Majeste le
Rei de Danemark;  Sa
Majesté le Roi 'l 511;1"110 ;
le Jwaldcm de Ia Rc]:u-
blique Francgaise ; Sa Majesté
le Rot du Royvaume-Uni de
la Grande-Bretagne et ’'lr-
lande, Empercur des Indes ;
Sa Majesté le Roi d'Italie ;
Sa Majesté PEmpereur du
Japon: le Preésident de la
Reépublique de Liberia 3 Son
Altesse  Rovale le Grand-
Due de Luxembourg, Duc
de Nassau; Non  Altesse
Sérenissime  le Prince  de
Monaco ; Sa Majesté le Roi
de Norvege ; Sa Majeste le
Roi de Suede ; le Conseil
Fédéral de la Confédération
Sutsse 3 Son Altesse le Bev
de Tunis,

Fealement animés du désir

tle ]noteﬂm d’'une maniére
aussi efticace et aussi uni-
forme que possible les droits
des auteurs sur leurs ceuvres
littéraires et artistiques,

(Translation.)

Revised Convention of Derne
for the Prolection of Liter-
ary and Artistic Works.

His Majesty the German
Fnmperor, King of Prussia,
m the name of the German
Empire ; His Majesty the
King of the Belgians ; His
Majesty the King of Den-
mark ;  His Majesty  the
King of Spain; the Presi-
dent of the ].*l(‘ll('ll Republie;
His Majesty the King of the
United Kingdom of Cireat
Britain and Trcland. Em-
peror of Imlia ; His Majesty
the King of Italv: His
Majesty  the DEmperor of
Japan ; the President of the
Republic of Liberia; His
Roval Highness the Cirand
Duke of Lu\cmlnufr Duke
of Nassau; His Serenc
Highness the Prince of
Monaco ; His Majesty the
King of Norway; IHis Ma-
jesty the King of Sweden;
the Federal Council of the
Swiss  Confederation ;  His
Highness the Bev of Tunis.

anfr equally  animated
by the desire to protect in
as cffective and uniform a
manner as possible the rights
of authors over their literary
and artistic works,
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Ont résolu de conclure
une Convention a Peffet de
reviser la  Convention de
Berne du 9 Septembre 1886,
PArticle additionnel et le
Protocole de cloture joints
a2 Ja méme Convention, ainsi
que I’Acte additionnel et la
Déclaration interprétative de

aris, du 4 Mai, 1890,

Ils ont, en conscquence,
nommé pour leurs Plent-
potentiaires, savolr :

[lci suivent les noms des
Plénipolenliaires. ]

Lesquels, apres s’ctre com-
muniqué leurs pleins pou-
voirs respeetifs, trouves cn
honne ¢t due forme, sont
convenus des articles sul-
vants i—

ARTICLE 1er,

Les pays contractants sont
constitués o I'état d’Union
pour la protection des droits
des auteurs sur leurs wuvres
littéraires et artistigues.

ARTICLE 2.

L’expression ° ceuvres lit-
téraires et artistiques ’ com-
prend toute production du
domaine littéraire, scien-
tifique ou artistique, quel
quen soit le mode ou la
forme de reproduction, telle
que ¢ les livres, brochures,
et autres ¢erits @ Jes ceuvres
dramatiyues ou dramatico-

APPENDIX IT

Have resolved to con.
clude a Convention for the
purpose of revising the (‘op-
vention of Berne of the
Oth September, 1886, the
Additional Arvticle and the
Ifinal Protocol attached 1y
the same Convention, as
well as the Additional Ae
and the Interpretative De.
claration of Paris of the
4th May, 1896.

They have consequently
appointed as their  Pleni-
potentiaries, that 1s to sav :

[I{ere follow the Plenipoten-
ftarics’ names. ]

Who, having commui-
cated to cach other their
respective full powers, found
to be in good and due form,
have agreed upon the follow-
ing Articles :(—

A..ricLe 1.

The Contracting  States
are constituted mnto  an

Union for the protection of
the rights of authors over
their liter ry and artistic
works.

ArrICLE 2.

The expression °literary
and artistic works ’ shall m-
clude any production in the
literary, scientific or artistic
domain, whatever may he
the mode or form of its
reproduction, such as hooks,
pamphlets, and other writ-
ings ; dramatic ordramatico-
musical works,choreographie
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musicales, les ceuvres chore-
graphiques et les  panto-
mimes, dont la mise c¢n
seene est fixée par derit ou
autrement ;3 les  composi-
tions musicales avee ou sans
paroles ; les couvres de des-
sin, de peinture, d’archi-
tecture, de  sculpture, de
gravure et de lithographic ;
les illustrations, les cartes
eéographitques ;  les  plans,
croquis et ouvrages plas-
tiques, relatifs & la géogra-
phie, & la topographie, a
I’architecturecouauxsciences.

Sont protégés comme des
OUVTAZES OrigInAUN, Sans pre-
judice des droits de Fauteur
de 'ccuvre originale, les
traductions, adaptations, ar-
rangements  de  musigue
et autres  reproductions
transformées  d'une  @uvre
litteraire ou artistique, ainsi
que les rvecuetls de  diffe-
rentes wuvres,

Les  pays  contractants
sont tenus d'assurer la pro-
tection des euvres men-
tionnées ci-dessus.

Les wuvres d’art applique
i l'industrie sont protégées
autant que permet de le
faire la législation intérieure
de chaque pays.

ARTICLE .

La présente Convention
sappliqgue aux  w@uvres
photographiques et aux

works and pantomimes (a),
the acting form of which ix
fixed in writing or other-
wise ; masteal compositions
with  or without words ;
works of design (b), paint-
ing, architceture, sculpture,
engraving and hthography ;
Ulustrations,  geographical
charts ; plans, sketches, and
plastic works relative to geo-
graphy, topography, archi-
tecture or science,

Translations, adaptations,
arrangements of musie and
other reproductions in an
altered form of a literary or
artistic work as well as col-
lections of different works,
<hall be protected as original
works without prejudice to
the rights of the author of
the original worlk.

The contracting countries
shall be bound to make pro-
vision for the protection of
the above-mentioned works.

Works of art applied to
industrial purposes shall be
protected so far as the
domestic legislation of cach
country allows.

ARTICLE 3.

The present Convention
shall apply to photographic
works and to works pro-

() * Entertainmentsin dumb show ’ would be a better translation.
sinee * pantomime ’ in English has a very special meaning,
() This translation secems to be a mistake for *works of

¥

drawing .
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(euvres  obtenues  par un
procédd analogue &t la photo-
araphice,  Les pavs contrace-
tants sont tenus en assurer
la ]H'nl{-t'liml.

Anprieny 4

Les auteurs ressortissant
i un des pavs de 'Union
jotissent,  dans  les pays
autres que e pays dori-
gine de Fawvre, pour leurs
cruvres, soit non publices,
soit  publices pour la pre-
micre fois dans un pavs de
PUnion, des droits que les
lois  respectives  accordent
actuellement ou accorderont
par la =uite aux nationaux,
ainsi que des droits speciale-
ment accordés par o pre-
sente Convention,

La jouissance et 'exercice
de ces droits ne sont subor-
donneés a aucune formalite
cette joulssancee et cet exer-
cice sont  independants de
"existence de la protection
dans te pavs dorgine de
eeuvre, Par suite, en de-
hors des stipulations de a
presente Convention, eten-
due de la protection ainsi
(que les movens de recours
varantis a4 Pauteur pour
sauverarder ses  droits  se
reclent exclusivement  d'a-
pres lalégislation du pays ot
la protection est reclamée.

(¢) Compare * Moroeeo Bound’
Puasclct v, London Hiwstrated Standard Co, [1909] 1 Ch,

1 C'h. 334
T30 and p. IS8T ande,

Niyndicate, Lid, v,

NDIX T1

duced by a process analg.
gous Lo photography. The
contracting countries <hal
he hound to make proviey,
for their protection,

Anrnmicny 4.

Authors who are subjeets
or citizens of anv ol
countries of the Union ~hal)
enjoy I countries  othey
llh.lll the countrv of origin
of the work, for their works,
whether unpublished or fira
published in o couniry of
the Union, the rights which
the respective laws do now
or may hereafter grant to
natives as well as the rights
speciadly granted by the
present Convention,

The enjovment and the
exercise of these rights shall
not he subject to the pers
formance of any formahty :
such enjovment and such
exercise are mdependent of
the existence of protection
in the country of origin of
the  work. (ummluvnlh
apart from the express <tipu-
lations of the present Con-
vention, the extent of pro-
teetion, as well as the means
of redress secenred to the
author to safeguavd  his
richts, shall be  governed
exclusivelv by the laws of
the country where protee-
tion is claimed ().

Harris, 1805



PHE BERLIN CONVENTION, 1908

st considére comme pays
d’origine de 'ccuvre : pour
lex ceuvres non  publices,
celui auquel appartient Pau-
teur ; pour les ccuvres pu-
blices, celui de la premiere
publicuti(m;” et pour ]tj:;-'-:
ccuvres publices simultane-
ment dans plusicurs pays de
'Union, celui dentre cux
dont la législation accorde
la durée de protection Ia
plus courte.  Pour les ceuvres
publices simultanement dans
un pavs étranger a FUnion
et dans un payvs de I'Union,
¢'est ce dernier pavs  qui
est exclusivement considérd
comme pays d’origine.

Par wuvres publices, il
faut, dans le sens de la
présente Convention, en-
tendre les oxuvres ¢ditoes,
La  représentation  d'une
ccuvre dramatique ou dra-
matico-musicale, 'exéeution
d'une ccuvre musicale, ex-
position d’une wuvre d'art
et la construction dune
wuvre d’architecture ne con-
stituent pas une  publica-
tion,

ARTICLE D,

Les ressortissants de 'un
des pays de I'Union, qui
publient pour la premicre
fors leurs ceuvres dans un
autre pays de PUnion, ont,
dans ce dernier pavs, les
memes droits que les auteurs
nationaux, ‘

(/) The phrase should be translated * issued to the public
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The country of origin of
the work shall be considered
to be: in the case of un-
published works, the country
to which the author belongs;
im the case of published
works, the country of first
publication; and in the
case of works published
simultancously  in  several
countries of the Union, the
country the laws of which
grant the shortest period of
protection. In the case of
works published simultane-
ously I a country outside
the Union and in a country
of the Union: the latter
country shall be considered
exclusively as the country of
Origi.

By published works must
be understood, for the pur-
poses of the present Conven-
tion, works copies of which
are issued by a publisher (0).
The representation of a dra-
mmatic or dramatico-musical
work, the performance of a
musical worlk, the exhibition
of a work of art, and the con-
struction of a work of archi-
tecture shall not constitute
a publication.

ARTICLE .

Authors being subjeets or
citizens of onc of the coun-
tries of the Union who first
publish their works in an-
other country of the Union
shall have in this latter
country the same rights as
native authors.

There

15 no question whatever of a ° publisher °.

1396
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ARTICLE 0.

Les autcurs ne ressortis-
sant pas & Pun des pays de
I’Union, qui publient pour
la promicre fois leurs ccuvres
dans 'un de ces pays, jouis-

sent, dans ce pays, des
mémes Jdroits que les au-
teurs nationaux, c¢t dans

les autres pays de I’'Union
des droits accordes par la
presente Convention.

by

ARrTICLE 7.

La durée de [a protection

accordée par la présente

onvention comprend la vie
de auteur et cingquante ans
apres si mort.,

Toutefois, dans le cas ot
cette durée ne serait pas
uniformément adoptée par
tous les pavs de PUnion, Ia
durée sera reglée par la loi
du pavs ou a protection
sert réclamee et clle ne
pourra excéder la  durce
fixée dans le pays d’origine
de P'ecuvre.  Les pavs con-
{ractants ne seront, en con-
séquence, tenus dlappliquer
in  disposition de DPalinéa
preeédent que dans la me-
sure ou clle se concilie avee
leur droit interne.

Pour les auvres photo-
araphiques ot les  @uvres
obtenues  par un  procedé
analogue a la photographie,
pour les @uvres posthumes,
pour les uvres anonymes
ou psewdonymes, la durée de
v protection est réglée par

(+} Compare the Copyright At s, 2

APPENDIX 11

ARTICLE 6.

Authors not being sul-
jeets or citizens of once of {he
countries of the Union, whe
first publish their works iy
one of those countrics, shall
enjoy in that country the
samerights asnativeauthors,
and in thL other countries nt
the Union the rights granted
by the present Convention.

ArricLy 7.

The term of protection
granted by the present Con-
vention shall inelude the life
of the author and fifty vears
after his death.

Nevertheless, m case such
term of protection should
not be uniformiy adopted hy
allthe countriesof the Union,
the term shall be regculated
by the law of the country
where protection is claimed,
and must not exceed the
term fixed in the country
of origin of the work., (un-
sequently  the  contracting
countries shall only be hound
to apply the provisions of
the preceding paragraph m
so far as such provisions are
consistent with their domes-
tic laws (e).

For photographie  works
and works produced by a
process analogous to pho-
tography, for posthumouns
works, for anonvmous or
pseudonvmous  works, the
term of protection shall he
regulated by the law of the

(1), p. 227 ande.
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la loi du pays ou la protec-
tion ost réelamce, sans yue
cotic durée puisse excéder
la durée fixée dans le pays
Gorigine de I'ceuvre.
ARTICLE 8.

Les auteurs d’oxuvres non
]:ubliées, rerssortis§ant a 'un
des pays de U'Unton, et les
auteurs d’auvres publices
pour la premiére fols dans un
de cos pays joulssent, dans les
autres pays de I’'Union, pen-
dant toute la durce du droit
sur Pwuvre originale, du
droit. exclusif de faire ou
dnutoriser la traduction de
leurs euvres.

ARTICLE ).

Les romans-feutlletons, les
nouvelles et toutes autres
auvres, soit littéraires, soit
scientifiques, soit artistiques,
quel qu'en soit Pobjet, pu-
blics dans les journaux ou
recucils  périodiques  d’un
dles paysde I’Union, ne peu-
vent  étre reproduits  dans
les wutres pays sans le con-
sentement des auteurs,

A Fexclusion des romans-
feuilletons et des nouvelles,
tout article de journal peut
ére reproduit par un autre
Journal, si la reproduciion
n'en est pas expressément in-
terdite. Toutefols, la souree
doit étre mdiquée ; la sanc-
tion de cette obligation est
determinée par la législation
du payvs ou la protection
est réclamde.
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country where profection is
clatmed, provided that the
sald term shall not exceed
the term fixed in the country
of origin of the work.

ARTICLE S.

The authors of unpub-
lished works, being subjeets
or citizens of onc of the
countrics of the Union, and
the authors of works first
published in one of those
countriecs shall enjoy, in the
other countries of the Union,
during the whole term of
the right in the original
work, the exclusive right of
making or authorizing a
translation of their works.

ARTICLE ),

Scrial stories, tales (f),and
all other works, whether
literary, scientifie, or artis-
tic, whatever their objeet,
published in the newspapers
or periodicals of one of the
countries of the Union may
not be reproduced in the
other countries without the
consent of the authors.

With the exception of
serial stories and tales (f),
any newspaper article may
be reproduced by another
newspaper unless the repro-
duction thercof is expressly
forbidden. Nevertheless, the
source must be indicated ;
the legal consequences of the
breach of this obligation
shall be determined by the
laws of the country wherc
protection is claimed.

(f) ‘Short stories ' would be i better translation.

R2
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La protection de la pre-
sente Convention ne sap-
plique pas aux nouvelles du
jour ou aux faits divers qui
ont le caractere de simples
informations de prosse.

Arricny 10,

lin ce qui concerne  la
faculte de faire licitement
des emprunts @ des wuvres
littCraires  ou  artistiques
pour des publications des-
tinées & Denseignement ou
ayant un caractere scien-
titique, ou pour des chresto-
mathies, est reserve eflet
de la législation des pays de
I’Union et des arrangenv-ats
particuliers existants ou &
conclure entre cux.

Anrnicne 11,

Les  stipulations de la
presente Convention s’appli-
quent & la representation
publique des ccuvres driaa-
tiques ou  dramatico-musi-
cales, et a Pexcéention pu-
blique des couvres musicales,
que ees wuvres solent pu-
blices ou non.

e auteurs d'a@uvres
dramatiques ou dramatico-
musicales sont, pendant la
durce de  leur droit sur
Peeuvre onginale, proteges
contre la representation pu-
blique nonautorisce de la tra-
duction de lours ouvrages.

Pour jouir de fa protee-
tion du present article, les
auteurs, cn publiant leurs

ATPENDIX II

The protection of the pre.
sent  Convention shall not
apply to news of the day or
to miscellancous information
which is simply of the nature
of itemis of news.

Anrricie I,

As  regards the liberty
of extracting portions from
literary or artistic works
for use in publications (es-
tined for educational pur-
poses, or having a scientifie
character, or for chresto-
mathices (selections of choie,
puassages from an auwthor or
authors), the effeet of the
legislation of each country
of the Union and of special
Arrangements  existing, or
to be concluded, hetween
them is not affected by the
present Convention.

ARrricLE 11,

The stipulations of the
present Convention  shall
apply to the public repre-
sentatton  of  dramatic or
dramatico-misical worksand
to the publie performance
of musical works, whether
stel works be publiched or
not,

Authors of dramatic or
dramatico-musical  works
shall be proteeted during
the existence of their right

over the original  wok
against  the  unauthorized
public  representation ol

translations of their works.

In order to enjoy the pro-
tection of the present Ar-
ticle, authors shall not he



THE BERLIN CONVENTION, 1908 245

ccuvres, ne sont pas tenus
d’en interdire la representa-
tion ou Pexécution publique.

AnrrTICcLE 12.

Sont spéeialement com-
prises parmi les reproduc-
tions illicites  auxquelles
sapplique la presente Con-
vention les appropriations
indirectes  non  autorisées
d'un ouvrage littéraire ou
artistique, telles que: ad-
aptations, arrangements de
musique,  transformations
d'un roman, d’une nouvelle
ou d’une pocsie en picee de
théitre et réeiproquement,
ete., lorsqi’elles ne sont que
v reproduction de cet ou-
viage, dans la méme forme
o sous une aulre forme,
avee des changements, addi-
tions ou retranchements, non
essentiels, et sans présenter
le caractére d’une nouvelle
auvre originale.

ARTicLE 13.

Les auteurs d’ccuvres mu-
sicales ont le droit exclusif
Qautoriser : (1) Padapta-
tion de ces weuvres & des
imstruments servant & les
reproduire mccaniquement ;
(2) Pexéention publique des
menies euvres au moven de
ces mstruntents,

Des réserves ¢t conditions
relatives & Papplication de
cet  article pourront  ctre

bound in publishing their
works to forbid the public
representation or perform-
ance thereof.

ARTICLE 12,

The following shall be
specially  included among
the unlawful reproductions
to which the present Con-
vention applics ¢ Unautho-
rized indireet appropria-
tions of a literary or artistic
work, such as adaptations,
musical arrangements, trans-
formuationsof a novel, tale (y),
or picce of poetry into a
dramatic piece and vice
sersd, &c., when they are
only the reproduction of
that work, in the same form
or' in another form, without.
cssential alterations, addi-
tLions, or abridgments, and
du not present the character
of a new original work,

Anrricny 13,

The authors of musical
works shall have the exclu-
sive right of authorizing (1)
the adaptation of those
works to istruments which
can reproduce them me-
chanically ;  (2) the public
performance of the said
works by means of these
mstruments,

Reservations and  condi-
tions relating to the applica-
tion of this Article may he

() Rather ®short story .
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détermindes par la 1égisla-
tion intéricure de chaque
pays, cn ce qui le concerne ;
mais toutes réserves et condi-
tions decette nature n’auront.
qu'uneflet strictement limité
anpays quiles aurait établies.
La disposition de 'aling
ler n’a pas d’effet rétroactif
ct, par suite, n'est pas
applicable, dans un pays
de PUnion, aux ccuvres qui,
dans ce pays, auront c¢t¢
adaptées licitement aux in-
struments meécaniques avant
la. mibe en vigueur de la
présente Convention,

Les adaptations faites en
vertu des alincéas 2 et 3 du
présent Article et importées,
sils autorisation des parties
intéressées, dans un pavs ou
clles ne seraient pas heites,
pourront. v ¢tre saisies,

Armicnye 14.

Les auteurs d’ccuvres it -
toraires, seientifiques ou ar-
tistiques ont le droit exclusif
d’autoriser la reproduction
et la représentation publique
de Teurs @uvres par la ciné-
matographie.

Sont  protégées  comme
wuvres littéraires ou artis-
tiques les productions ¢ine-
matographiques lorsque, par
les dispositifs de la mise en
«-ene ou les combinaisons
des ineidents  représentos,
Pauteuraura donné a 'acuvre
un  caractere personnel et
origimal,

APPENDIX 11

determined by the domestic
legislation of each coumtry in
so fur as it 1s concerned ; hut
theeffect of any such reserva-
tions and conditions will he
strictly limited tothecountry
which has put them in foree,

The provisions of para-
araph 1 shall not be retro-
active, and consequently
shall not be applicable inany
country of the Union to
works which have been law-
fullv adapted in that coun-
try  to mechanical instru-
ments  before the coming
into force of the present
Convention.

Adaptations made in vir-
tue of paragraphs 2 and 3
of the present Article. and
imported without the au-
thority of the interested
parties into a country where
they would not be lawful,
shall be liable to seizure in
that country.

i

ArTICLY, 14.

Authors of literary, scien-
tific or artistic works shall
have the exclusive right of
authorizing the reproduction
and publie representation of
their works by cinemato-
araphy.

Cinematograph  produc-
tions shall be protected as
literary or artistic works if.
by the arrangement of the
acting form or the combina-
tions of the meidents repre-
sented, the author has given
the work a personal and
original character.
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Sans préjudice des droits
de Pauteur de Pacuvre origi-
nale, la rcproduc‘tmn pax
1a  cinématographic d’une
cuvre littéraire, scientifique
on artistique est protégee
comme une oxvre originale.

Les dispositions qui pre-
cédent  s’appliquent  a la
reproduction ou production
obtenue par tout autre pro-
cédé analogue & la cinémato-
araphie.

Armicrny 1o,

Pour que les auteurs des
ouvrages proteges par la
présente Convention soent,
jusqu’a  preuve cortraire,
considérdés comme tuls et
admis, en conséquence, doe-
vant les tribunaux des divers
pays de I'Union, & exercer
des poursuites contre les
conirefacteurs, il suflit que
leur nom soit indiqué sur
Pouvrage cn  la  manicre
usit¢e.

Pour les ccuvres anonymes
ou pseudonymes, '¢diteur
dont le nom est indique sur
Pouvrage est fondé a sauve-
sarderles droits appartenant.
a Pauteur. Il est, sans
autres preuves, repute ayant,
cause de DPauteur anonyme
ou pseudonyme.

ArTtIiCcLE 16.

Toute cuvre contrefaite
peut Ctre saisie par les
autorités  compétentes  des
pays de PUnion ou 'eeuvre
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Without prejudice to the
rights of the author of the
original work the reproduc-
tion by cinematography of
a literary, scientific or artis-
tic work shall be protected
as an original work.

The above provisions ap-
ply to reproduction or pro-
duction citected by any other
process analogous to cine-
matography.

ARmicLy 15,

In order that the authors
of works protected by the
present Convention shall, in
the absence of proof to the
contrary, be considered as
such, and he conscquently
admitted to Institute pro-
ceedings against pirates be-
fore the Courts of the various
countries of the Union, it
will be sufficient that therr
name be indicated on the
work in the tecustomed
manner.

For anonymous or pscu-
donyvmous works the pub-
hisher, whose name is indi-
cated on the work, shall he
entitled to protect the rights
belonging to  the author.
He shall be, without other
proof, deemed to be the
legal representative of the
anonymousorpscudonymous
author.

AurticLe 16.

Pirated works may be
seized by the competent
authorities of any country
of the Union where the
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originale a droit & la pro-
tection légale.

Dans ces pays, la saisie
peut aussi s’appliquer aux
reproductions provenantdin
pays ou l'ccuvre n’est pas
protégée ou a cessé de l’étre,

La saisie a licu conformé-
ment & la législation in-
térieure de chaque pays.

ArricLe 17.

Les dispositions de la
présente Convention ne peu-
vent porter prcjudice, en
quoi que ce soit, au droit
qui appartient au Gouverne-
ment de chacun des pays de
I’Union de permettre, de
surveiller, d’interdire, par
des mesures de législation
ou de police intérieure, la
circulation, la représenta-
tion, l’exposition de tout
ouvrage ou production 2a
Pégard desquels autorité
compétente aurait & e¢xercer
ce droit.

ARTICLE 18.

La présente Convention
s’applique atoutesles ceuvres
qui, au moment de son en-
trée en vigueur, ne sont pas
encore tombées dans le do-
maine public de leur pays
d’origine par I’expiration de
la durée de la protection.

Cependant, si une ceuvre,
par Pexpiration de la durée
de protection qui lui était
antérieurcment reconnue, est
tombée dans le domaine

original work enjoys legal
protection.

In such a country the
seizure may also apply to
reproductions imported from
a country where the work
18 not protected, or has
ceased to be protected.

The seizure shall take
place in accordance with the
domestic legislation of each
country.

ArTICLE 17.

The provisions of the
present Convention cannot
in any way derogate from
the right belonging to the
Government of each coun-
try of the Union to permit,
to contro, or to prohibit, by
measures of domrestic legisla-
tion or police, the circula-
tion, representation, or ex-
hibition of any works or
productions in regard to
which the competent au-
thority may find it neces-
sary to exercise that right.

ArTIiCLE 18.

‘Tne present Convention
shall apply to all works
which at the moment of its
coming into force have not
yvet fallen into the public
domain in the country of
origin through the expira-
tion of the term of protec-
tion.

If, however, through the
expiration of the term of
protection which was pre-
viously granted, a work has
fallen into the public do-
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public du pays ou la pro-
tection est réclamée, cette
ccuvre n’y soera pas Ppro-
tégée & nouveau. _
L’application de ce prin-
cipe aura lieu sutvant les sti-
pulations contenues dans les
Conventions spéciales exis-
tantes ou & conclure a cet
effet entre pays de I’Union.
A défaut de semblables sti-
pulations, les pays respec-
tifs régleront, chacun pource
quile concerne, les modalités
relatives & cette application.

Ies dispositions qui pré-
cedent s’appliquent égale-
ment en cas de nouvelles
accessions & 1’Union et dans
le cas ou la durée de la pro-
tection serait étendue par
application de 1’Article 7.

ArnTIicLE 19.

Les dispositions de la pré-
sente Convention n’empé-
chent pas de revendiquer
Vapplication de dispositions
plus larges qui seraient édic-
tées par la législation d’un
pays de 1’'Union en faveur
des ¢trangers en général,

ARTICLE 20,

Les Gouvernements des
pays de I’Union se réservent
le droit de prendre entre eux
des arrangements particu-
liers, en tant que ces arrange-
ments conféreraient aux au-
teurs des droits plus éten-
dus que ceux accordés par
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main of the country where
protection is claimed, that
work shall not be protected
anew in that country.

The application of this
principle shall take effect
according to the stipula-
tions contained in special
Conventions existing, or to
be concluded, to that effect
between countries of the
Union. In the absence of
such stipulations, the respec-
tive countries shall regulate,
each in so far as it is con-
cerned, the manner in which
the said principle is to be
applied.

The above provisions shall
apply equally in case of new
accessions to the Union,
and also in the event of
the term of protection being
extended by the application
of Article 7.

ARTICLE 19.

The provisions of the pre-
sent Convention shall not
prevent a claim being made
for the application of any
wider provisions which may
be made by the legislation
of a country of the Union
In favour of foreigners in
general.

ArTiCLE 20.

The Governments of the
countries of the Union re-
serve to themselves the right
to enter into special arrange-
ments between each other,
provided always that such
arrangements confer upon
authorsmore extendedrights
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I’Union, ou qu’ils renferme-
raient d’autres stipulations
non contraires & la présente
Convention. Les dispositions
des arrangements existants
qui répondent aux condi-
tions précitées restent ap-
plicables.

ARTICLE Z1.

Est maintenu office in-
ternational institué sous le
nom de ‘ Bureau de I'Union
internationale pour la pro-
tection des ceuvres littéraires
et artistiques.’

Ce Bureau est placé sous
la haute autorité du Gou-
vernement de la Conféde-
ration Suisse, qui en regle
Porganisation et en surveille
le fonctionnement.

La Iangue officielle du
Bureau est la langue fran-
calse.

ARTICLE 22.

Le Bureau international
centralise les renseignements
de toute nature relatifs & la
protection des droits des
auteurs sur leurs ceunvres
littéraires et artistiques. Il
les coordonne et les publie,
Il procéde aux études d’u-
tilité commune intéressant
’Union et rédige, a I’aide
des documents qui sont mis
a sa disposition par les di-
verses Administrations, une
feuille périodique, en langue
frangaise, sur les questions
concernantl’objetdel’Union.
Les Gouvernements des pays

APPENDIX II

than those granted by the
Union, or embody other
stipulations not contrary to
the present Convention. The
provisions of exXisting ar-
rangements which answer to
the above-mentioned con-
ditions shall remain appli-
cable.

ARTICLE 21.

The International Office
established under the name
of the ° Office of the Inter-
national Union for the
Protection of Literary and
Artistic Works’ shall be
maintained.

‘That Office is placed under
the high authority of the
Government of the Swisg
Confederation, which regu-
lates its organization and
supervises its working.

The official language of
the Office shall be French.

ArTICLE 22.

The International Office
collects every kind of in-
formation relative to the
protection of the rights of
authors over their literary
and artistic works. It ar-
ranges and publishes such
information. It undertakes
the study of questions of
gencral interest concerning
the Union, and by the aid
of documents placed at its
disposal by the different
Administrations, edits a
periodical publication in
the French language on the
questions which concern the
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de 1'Union se réservent d’au-
toriser, d’un commun accord,
le Burean & publier une
édition dans une ou plu-

sieurs autres langues, pour
le cas ou l'expérience en
aurait démontré le besoin.

Le Bureau international
doit se tenir en tout temps
3 la disposition des membres
de I’Union pour leur fournir,
sur les questions relatives &
la protection des ceuvres
Jittéraires et artistiques,
les renseignements spéciaux
dont ils pourraient avoir
hesoin.

Ie Directeur du Bureau
international fait sur sa
gestion un rapport annuel
qui est communiqué a tous
les membres de I'Union.

ARTICLE 23.

Les dépenses du Bureau
de |’Union internationale
sont supportées en commun
par les pays contractants.
Jusqu’a nouvelle décision,
clles ne pourront pas deé-
passer la somme de soixante
mille francs par année. Cette
somme pourra étre aug-
mentée au besoin par simple
décision d’une des Conféren-
ces prévues a |’ Article 24.

Pour déterminer la part
contributive de chacun des
pays danscette somme totale
des frais, les pays contrac-
tants et ceux qui adhéreront
ultérieurement & 1’Union
sont divises en six classes

objects of the Union. The
Governments of the coun-
tries of the Union reserve
to themselves the power to
authorize by common accord
the publication by the Office
of an edition in one or more
other languages, if experi-
ence should show this to be
requisite.

The International Office
will always hold itself at the
disposal of members of the
Union with the view to
furnish them with anyspecial
information which they may
require relative to the pro-
tection of lhiterary and
artistic works.

The Director of the Inter-
national Office shall make
an annual Report on his
Administration, which shall
be communicated to all the
members of the Union.

ARTICLE 23.

The expenses of the Office
of the International Union
shall be shared by the con-
tracting countries. Until a
fresh decision is arrived at,
they cannot exceed the sum
of 60,000 fr. a year. This
sum may be increased, if
necessary, by the simple
decision of one of the Con-
ferences provided for in
Article 24.

The share of the total
expense to be paid by each
country shall be determined
by the division of the con-
tracting and acceding coun-
trics into six classes, each of
which shail contribute in the
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contribuant chacune dans
la. proportion d’'un certain
nombre d’unités, savoir :

17 clagse . . 25 unités.
Qme ... 20,
Jme . . . 1d .
qme . . . 10
hme « . . Dy

(; IIE ," & L L 3 "y

Ces coefficients sont mul-
tipliés par le nombre des
pays de chaque classe, et la
somme des produits ainsi
obtenus fournit le nombre
d’unitésparlequel la dépense
totale doit étre divisée. Le
quotient donne le montant
de 'unité de dépense.

Chaque pays déclarera, au
moment de son accession,
dans laquelle des susdites
classes il demande & étre
range.

L’Administration  Suisse
prépare le budget du Bureau
et en surveille les dépenses,
fait les avances nécessaires
et établit le compte annuel
qui sera communiqué &
toutes les autres Adminis-
trations.

ArrIiCcLE 24.

La présente Convention
peut étre soumise & des
revisions en vue d’y intro-
duire les améliorations de
nature & perfectionner le
systéme de 1'Union.

ILes questions de cette
nature, ainsi que celles qui
intéressent a d’autres points
de vue le développement de
I’Union, sont traitées dans
des Conférences qui auront

APPENDIX II

proportion of a certain numn.

ber of units, 1z :

Istclass . . . . 23 units,
2nd ,, . . . . 20
31'(1 vy ’ . * . lﬁ 3y
4th ,, . . . . 10
5th ,, Dy,

6th ,, . . . . 3 ,

These coeflicients are mul-
tiplied by the number of
countries of each class, and
the total product thus ob-
tained gives the number of
units by which the total ex-
pense is to be divided. The
quotient gives the amount
of the unit of expense.

Each countryshalldeclare,
at the time of its accession,
in. which of the said classes
it desires o be placed.

The Swiss Administration
prepares the Budget of the
Office, superintends its ex-
penditure, makes the neces-
sary advances, and draws
up the annual account which
will be communicated to all
the other Administrations.

ARrTicLE 24.

The present Convention
may be submitted to revi-
sions in order to introduce
therein amendments calcu-
lated to periect the system
of the Union.

Questions of this kind, as
well as those which are of
interest to the Union (#) In
other respects, shall be con-
sidered in Conferences to be
held successively in the coun-

(%) Translate rather ‘which are concerned with the development

of the Union’.
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lieu successivement dans les
pays de ’'Union entre les
délégués des dits pays.
L’Administration du pays
od doit siéger une Con-
férence prépare, avec le
concours du Bureau interna-
tional, les travaux de celle-
ci. Le Directeur du Bureau
assiste aux séances des Con-
férences et prend part aux
discussions sans voix dé-
libérative.

Aucun changement & la
présente  Convention n’est
valable pour 1’'Union que
moyennant  assentiment
unanime des pays qui la
composent.

ARTICLE 25.

Les Etats étrangers &
I’Union et qui assurent la
protection legale des droits
faisant I’objet de la présente
Convention peuvent y ac-
céder sur leur demande.

Cette accession sera noti-
fiece par éerit au Gouverne-
ment de la Confédération
Suisse, et par celui-ci & tous
les autres.

Elle emportera, de plein
droit, adhésion & toutes les
clauses et admission & tous
les avantages stipulés dans
la. présente Convention.
Toutefois, eclle pourra con-
tenir lindication des dis-
positions de la Convention
du 9 Septembre 1886 ou de
I’Acte additionnel du 4 Mai
1896 qu’ils jugeraiont néces-
salte de substituer, pro-
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tries of the Union by Dele-
gates of the said countries.
The Administration of the
country where a Conference
15 to meet, prepares, with the
assistance of the Inter-
national Office, the work
of the Conference. The
Director of the Office shall
attend at the sittings of the
Conferences, and shall take
part in the discussions with-
out the right to vote.

No alteration in the pre-
sent. Convention shall be
binding on the Union except
by the unanimous consent
of the countries composingit.

ARTICLE 2).

States outside the Union
which make provision for
the legal protection of rights
forming the object of the
present Convention may ac-
cede thereto on request to
that effect.

Such accession shall be
notified in writing to the
Government of the Swiss
Confederation, who will com-
municate 1t to all the other
countries of the Union.

Such accession shall imply
full adhesion to all the
clauses and admission to all
the advantages provided by
the present Convention. It
may, nevertheless, contain
an indication of the pro-
visions of the Convention of
the 9th September, 1886, or
of the Additional Act of the
4th May, 1896, which they
may judge necessary to sub-
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visoirement au molins, aux
dispositions correspondantes
de la présente Convention.

ARTICLE 20.

Les pays contractants ont
le droit d’accéder en tout
temps & la présente Con-
vention pour leurs colonies
ou possessions étrangeres.

Ils peuvent, & cet effet,
soit faire une déclaration
géneérale par laquelle toutes
leurs colonies ou possessions
sont comprises dans I’acces-
sion, soit nommer expressc-
inent celles qui y sont com-
prises, soit se borner & in-
diquer celles qui en sont
exclues. ~

Cette déclaration sera no-
tifiee par écrit au Gou-
vernement de la Confédéra-
tion Suisse, et par celul-ci
& tous les autres.

ArricLe 27.

La présente Convention
remplacera, dansg les rap-
ports entre les Iitats con-
tractants, la Convention de
Berne du 9 Septembre 1886,
y compris PArticle addi-
tionnel et le Protocole de
cloture de méme jour, ainsi
que I’Acte additionnel et
la Déclaration interpretative
du 4 Mai 1896. Les actes
conventionnels précités res-
teront en vigueur dans les
rapports avec les Litats qui
ne ratifieraient pas la pré-
sente Convention.

APPENDIX II

stitute, provisionally at least,
for the corresponding pro-
visions of the present Cop.
vention.

ARTICLE 26.

Contracting countries shall
have the right to accede to
the wmresent Convention at
any time for their Colonies
or foreign possessions.

They may do this either
by a general Declaration
comprising in the accession
all their Colonies or posses-
sions, or by specially naming
those comprised therein, or
by simply indicating thosc
which are excluded.

Such Declaration shall he
notified m writing to the
Government of the Swiss
Confederation, who will
communicate it to all the
other countries of the Union.

ArrICcLE 27.

The present Convention
shall replace, 1m: regard to
the relations between the
Contracting States, the Con-
vention of Berne of the 9th
September, 1886, including
the Additional Article and
the Final Protocol of the
same date, as well as the
Additional Act and the In-
terpretative Declaration of
the 4th May, 1896. Thesc
instruments shall remain in
force in regard to relations
with States which do not
ratify the present Conven-
tion.



THE BERLIN CONVENTION, 1908

Les Etats signataires de
la présente Convention pour-
ront, lors de I’échange des
ratifications, déclarer qu’ils
entendent, sur tel ou tel
point, rester encore liés par
les dispositions des Conven-
tions auxquelles 1ls ont sou-
scrit antérieurement.

ARTICLE 28.

La présente Convention
sera ratifiee, et les ratifica-
tions en seront échangées a
Berlin au plus tard le ler
Juillet 1910,

Chaque Partie contrac-
tante remettra, pour I’é-
change des ratifications, un
seul Instrument, qui sera
déposé, avec ceux des autres
pays, aux archives du Gou-
vernement de la Confédera-
tion Suisse. Chaque Partic
recevra en retour un ex-
emplaire du proces-verbal
d’échange des ratifications,
sign¢ par les Plénipotenti-
aires qui y auront pris part.

ARTICLE 29.

La présente Convention
sera mise a excécution trois
mois apres ’échange des
ratifications et demeurera en
vigueur pendant un temps
indétermine, jusqu’a 1’ex-
piration d’une année a par-
tir du jour ou la dénoncia-
tion en aura été faite.

Cettc dénonciation sera
adressée au Gouvernement
de la Confédération Suisse.
Elle ne produira son effet
qu'a l’égard du pays qui
Paura faite, la Convention
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The Signatory States of
the present Convention may
declare at the exchange of

ratifications that they desire

to remain bound, as regards
any specific point, by the
provisions of the Conven-
tions which they have pre-
viously signed (z).

ARTICLE 28.

The present Convention
shall be ratified, and the
ratifications exchanged at
Berlin not later than the
1st July, 1910.

Each Contracting Party
shall, as regards the ex-
change of ratifications, de-
liver a single instrument,
which shall be deposited
with those of the other
countries in the archives of
the Government of the Swiss
Confederation. Each Party
shall receive in return a
copy of the procés-verbal of
the exchange of ratifications
signed by the Plenipoten-
tiaries who took part.

ArTICLE 29.

The present Convention
shall be put in force three
months after the exchange
of ratifications, and shall
remain in force for an in-
definite period until the
termination of a year from
the day on which it may
have been denounced.

Such denunciation shall
be made to the Government
of the Swiss Confederation.
It shall only take effect in
regard to the country which
made 1it, the Convention

(5) See p. 284 post,
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restant exécutoire pour les
autres pays de I’'Union.

ArTiCLE 30.

Les Etats qui introduiront
dans leur législation la durée
de protection de cinquante
ans prévue par I’Article 7,
alinéa ler, de la présente
Convention, le feront con-
naitre au Gouvernement de
la Confédération Suisse par
une notification écrite qui
sera communiquée aussitot
par ce Gouvernement a tous
les autres Etats de I’Union.

Il en sera de méme pour
les Iitats qui renonceront
aux reserves faltes par eux
en vertu des Articles 29, 26,
et 27,

En foi de quoi les Pléni-
potentiaires respectifs ont
signd la présente Convention
et y ont apposé leurs cachets.

Fait & Berlin, le 13 Novem-
bre mil neuf cent huit, en
un seul exemplaire, qui sera
dépos¢ dans les archives du
Gouvernement de la Con-
fédération Suisse et dont
des copies, certifiées con-
formes, seront remises par
la voie diplomatique aux
pays contractants.

[Signé et scellc par les
Plénipotentiaires de la part
de I’ Allemagne, la Belgique,
le Danemark, UEspagne, la
France, la Grande-Bretagne,
UItalie, le Japon, la Répu-
bligue de Libéria, le Luxem-
bourg, Monaco, la Norvege, la
Suéde, la Suisse, la Tunisie. ]
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remaining i full force and
effect for the other countries
of the Union.

ArTICLE 30.

The States which shall
introduce in their legislation
the duration of protection
for fifty years contemplated
by Article 7, first paragraph,
of the present Convention,
shall give notice thereof in
writing to the Government
of the Swiss Confederation,
who will communicate it at
once to all the other States
of the Union.

The same procedure shall
be followed in the case of the
States renouncing the re-
servations made by them in
virtue of Articles 25, 26,
and 27.

In faith whereof the re-
spective  Plenipotentiaries
have signed the present
Convention, and have affixed
thereto their seals.

Done at Berlin, the 13th
day of November, 1908, in
a single copy, which shall he
deposited in the archives of
the Government of the Swiss
Confederation, and of which
duly certified copies shall be
transmitted by the diplo-
matic channel to the con-
tracting countries.

[Signed and sealed by the
Plenipotentiaries of Ger-
many, DBelgium, Denmark,
Spain, France, Great Britain,
ltaly, Japan, Liberia, Lux-
emburg, Monaco, Norway,
Sweden, Switzerland, T'unis.]



THE BERNE CONVENTION, 1886

AND THE

ACT OF PARIS AND INTERPRETATIVE
DECLARATION, 1826 |

COLLATED WITH

THE BERLIN CONVENTION, 1903

Nore.—~—The alterations (other than drafting amendments) embodied
in the Berlin Convention, as compared with the Berne Convention and
the Additional Act of Paris, are shown in thick type.

The provisions of the latter which are entirely omitted from the
Berlin Convention are shown in talics, :

Berne Convention, 1886.
Adaitional Act of Paris and

\ : Interpretative Declaration, 1896.
Berlin Convention, 1908. . (Norg.—The Interpretative De-

claration was not signed by
Great Britain.]

Berne Convention.

Article 1.—The Contract- Article 1.—The Contract-
ing States are constituted ing States are constituted
into a Union for the protec- into a Union for the protec-
tion of the rights of authors tion of the rights of authors
overtheirliteraryandartistic overtheirliterary andartistic
works. works.

Article 2, — The expres- Article 4 —The expression
sion ‘literary and artistic °‘literary and artistic works*
works® shall include any shall include books, pamph-
production in the literary, lets, and all other writ-
scientific or artistic domain, ings; dramatic or dramatico-
whatever may be the mode musical works and musical
or form of its reproduction, compositions, with or with-
such as books, pamphlets, out words; works of de-
and other writings; dra- sign (a), painting, sculpture,
matic or dramatico-musical and engraving; lithographs,

(@) A mistranslation for ‘ drawing’,
1396 S
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Berlin Convention, 1908.

works, choreographic works
and "pantomimes, the acting
form of which js fixed In
writing or otherwise ; musi-
cal compositions with or
without twords; works of
design, painting, architec-
ture, sculpture, engraving
and lithography ; illustra-
tions, geographical charts;
plans, sketches, and plastic
works relative to geography,
topography, architecture or
science.

Borne Convention, 1888,
Additional Act of Paris an(

Interpretative Declaration, 1806,

illustrations, geographical
charts ; plans, sketches, and
plastic works relating to
geography,  topography,
architecture, or to the
sciences in general ; finally,
every production whatso-
ever in the literary, scientific,
or artistic domain which
can be published by any
mode of impression or re-
production whatever.

Closing Protocol.—2. With
reference to Article 9, it is
agreed that those countries
of the Union the law of
which implicitly includes
choreographic worksamongst
dramatico-musical  works,
expressly admit the said
works tc the benefit of the
provisions of the Convention
concluded this day.

It 18, however, understood
that disputes which may arise
upon the application of this
clause shall be reserved for
the decision of the respective
courts.

Additional Act.
Revised Closing Prolo-

col.—1. With reference to

Article 4, it is agreed as
follows :

A. In the countries of
the Union in which pro-
tection is accorded not only
to architectural plans, but
also to works of architecture
themselves, those works are
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Berlin Convention, 1908,

Translations, adaptations,
arrangemenis of music and
other reproductions in an
altered form of a literary or
artistic work as well as
collections of different works,
shall be protected as original
works, without prejudice to
the rights of the author of
the original work.

The contracting countries
shall be bound to make pro-
vision for the protection of
the above-mentioned works.

Works of art applied to
industrial purposes shall be
protected so far as the do-
mestic legislation of each
country aliows.

Article 3. — The’, present
Convention shall apply to
photographic works and to
works produced by a pro-
cess analogous to photo-
graphy. The contracting
countries shall be hound to
make provision for their
protection,

Berne Convention, 1886.
Additional Act of Paris and
Interpretative Declaration, 1896,

admitted to the benefit of
the provisions of the Berne
Convention and of the pre-
sent additional Act.

Berne Convention.

Article 6.—Lawful transla-
tions shall be protected as
original works. Hence they
shall enjoy the protection
stipulated for in Articles 2
and 3 as regards their un-
authorized reproduction in
the countries of the Union.

It 1s understood that in
the case of a work for which -
the translating right has fallvn
inlo the public domain. the ..
translator cannol oppose the
translation of the same work
by other writers,

Closing Prolocol.—1. As
regards Article 4, it is
agreed that those countries
of the Union where the
character of artistic works
i3 not refused to photo-
graphs, engage to admit
them to the benefits of the
Convention concluded to-
day from the date of its
coming into effect. They
shall, however, not be bound
to protect the authors of such
works further than is per-
mitted by their own legisla-
tion, except in the case of
international engagements

S 2
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APPENDIX I

‘Berlin Convention, 1008.

Berne Convention, 1886,

Additional Act of Paris and
Interpretative Declaration, 1896,

already existing, or which
may hereafter be entered
into by them.

It 18 wunderstood that an
authorized pholograph of a
protected work of art shall
enjoy legal protection in qll
the countries of the Union,
within the meaning of the
sard Convenlion, so long as
the principal right of repro-
duction of the work itself
subsists, and within the limits
of private agreements between
the parties entitled.

Additional Act.

Revised Closing Proto-
col.—1. With reference to
Article 4, it is agreed as
follows :

B. Photographic works,
and works obtained by
analogous processes, shall
be admitted to the benefit
of the provisions of those
Acts, in so far as the
domestic law of each country
allows this to be done, and
in the measure of the pro-
tection that it accords to
similar national works.

It 18 wunderstood that an
authorized photograph of «
protected work of art shall
enjoy legal protection, in ali
the countries of the Union,
within the meaning of the
Berne Convention, and of
the present additional Acl,
so long as the principal right
of reproduciion of the work
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Berlin Convention, 1908,

Article 4—Authors who
are subjects or citizens of
any of the countries of the
Union shall enjoy in coun-
tries other than the country
of origin of the work, for
their works, whether un-
published or first published
mm a country of the Union,
the rights which the respec-
tive laws do now or may
hereafter grant to natives
as well as the rights specially
granted by the present Con-
vention.

The enjoyment and the
exercise of these rights shall
not be subject to the per-
formance of anv formality ;
such smjoyment and such
ggercise are independent of
the existence of protection

Berno Convention, 1886.
Additivnal Act of Paris and
Interpretative Declaration, 1896.

wself subsists, and within
the limits of private agree-
ments between the parlies en-
tetled.

Berne Convention.

Article 2.—Authors who
are subjects or citizens of
any of the countries of the
Union, or their lawful re-
presentatives, shall enjoy in
the other countries for their
works, whether published in
one of those countries or un-
published, the rights which
the respective laws do now
or may hereafter grant to
natives.

ddditional Act.

Article 2. — Authors who
are subjects or citizens of
any of the countries of the
Union, or their lawful re-
presentatives, shall enjoy
in the other countries for
their works, whether un-
published or published for
the first time in one of
those countries, the rights
which the respective laws
do now or may hereafter
grant to natives.

Berne Convention.

Arlicle Z, § 2.—The enjoy-
ment of these rights shall be
subject to the accomplish-
ment of the conditions and
formalities prescribed by
the law of the country of
origin of the work, . . .
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Berlin Convention, 1908.

in the couniry of origin
of the work. Consequently,
apart from the express stipu=-
lations of the present Con-
vention, the extent of pro-
tection, as well as the means
of redress secured to the
author to safeguard hisrights,
shall be governed exclusively
by the laws of the country
where protection is claimed.

The country of origin of
the work shall be considered
to be: in the case of unpub-
lished works, the country to
which the author belongs ;
in the case of published
works, the country of first
publication ; and in the case
of works published simul-
taneously in several coun-
tries of the Union, the
country the laws of which
grant the shortest period of
protection. In the case of
works published simultane-
ously in a country outside
the Union and in a country
of the Union: the Ilatter
country shall be considered

exclusively as the country of

origin.

By published works must
be understood, for the pur-

APPENDIX 1II

Berno Convention, 1886,
Additional Act of Paris and
Interpretative Declaration, 1896,

Interpretative Declaration.

§ 1.—With reference to
the terms of Article 2, § 2,
of the Convention, the pro-
tection assured by the afore-
said Acts shall depend solely
upon the accomplishment, in
the country of origin of the
work, of the conditions and
formalities which are pre-
scribed by the law of that
country. The same shall hold
good for the protection of the
photographic works men-
tioned in § 1 B. of the
revised closing Protocol.

Berne Convention.

Article 2,§3.—The country
of first publication, or, if
that publication takes place
simultaneously in several
countries of the Union, that
one of them in which the
shortest period of protection
is granted by law, shall be
considered to be the country
of origin of the work.

§ 4.— For wunpublished
works, the country to which
the author belongs shall be
considered to be the counfry
of origin of the work.

Interpretative Declaration.

§ 2.—By ‘works published’
must be understood works
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Berlin Convention, 1808.

poses of the present Con-
vention, works copies of
which are issued by a pub-
lisher (b). Therepresentation
of a dramatic or dramatico-
musical work, the performs-
ance of a musical work, the
exhibition of a work of art,
and the construction of a
work of architecture shall
not constitute a publication.

Article 5.—Authors being
subjects or citizens of one of
the countries of the Union,
who first publish their works
in another country of the
Union, shall have in this
Jatter country the same rights
as native authors.

Article 6.—Authors not
being subjects or citizens of
one of the countries of the
Union,who first publish their
works in one of those coun-
tries, shall enjoy in that
country the same rights as
native authors, and in the

other countries of the Union °

the rights granted by the
present Convention.

Berne Convention, 1886.
Additional Act of Paris and
Interpretative Declaration, 1890.

copies of which are issued
by a publisher (b) in one of
the countries of the Union.
Consequently the representa-
fion of a dramatic or drama-
tico-musical work, the per-
formance of a musical work,
and the exhibition of a work
of art shall not constitute
a publication in the sense
of the aforesaid Acts.

Berne Convention.

Arlicle 3.—The stipula-
tions of the present Con-
vention shall apply equally
to the publishers of literary
and artistic works published
in one of the countries of
the Union, but of which
the authors belong to &
country which is not a party
to the Union.

Additional Act.

Article 3.—Authors not
belonging to any country
of the Union, if they have
first published their literary
or artistic works, or caused
them to be first published,
in one of those countries,

(b) Translate rather *issued to the public’
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Berlin Convention, 1908.

Article 7.—The term of
protection granted by the
present Convention shall in-
clude the life of the author
and fifty years after his
death.

Nevertheless, in case such
term of protection should
not be uniformly adopted by
all the countries of the
Union, the term shall be
regulated by the law of the
country where protection
is elaimed, and must not
exceed the term fixed in the
country of origin of the
work. Consequently the con-
tracting countries shall only
be bound to apply the pro-
visions of the preceding para-
graph in so far as such
provisions are consistent
with their domestic laws.

For photographic works
and works produced by a
process analogous to photo-
graphy, for posthumous
works, for anonymous or
pseudonymous works, the
term of protection shall be
regulated by the law of the
country where protection is
claimed, provided that the
said term shall not exceed
the term fixed in the country
of origin of the work.

APPENDIX 11

Berne Convention, 1886,

Additional Act of Paris and
Interpretative Declaration, 1896,

shall enjoy for such works

the protection granted by

the Berne (lonvention and

gy the present Additional
ct.

Berne Convention.

Arbicle 2, § 2.
it (the en]ovment of these
rights) must not exceed, in
the other countries, the
duration of the protection
granted in the salcl country
of origin.

Additional Act.

Ariwcle 2. — Posthumous
works shall be included
among the works protected.
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Berlin Convention, 1908.

Article 8.—The authors of
unpublished works, being
subjects or citizens of one
of the countries of the Union,
and the authors of works
first published in one of
those countries shall enjoy,
in the other countries of the
Union, during the whole
term of the right in the
original work, the exclusive
right of making or authoriz-
ing a translation of their
works.

Berne Coavention, 1886.
Additional Act of Paris and
Interpretative Declaration, 1896.

Berne Convention.

Article H.— Authors being
subjects or citizens of one
of the countries of the
Union, or their lawful re-
presentatives, shall enjoy in
the other countries the ex-
clusive right of making or
authorizing the translation
of their works until the
expiration of ten years from
thepublication of the original
work in one of the countries
of the Union.

For works published by
instalments, ihe period of
ten years shall not begin lo
run until the publication of
the last wnstulment of the
original work.

For works composed of
several volumes published
at intervals as well as for
reports or papers published
by literary or learned societies
or by individuals, each volume,
report, or paper shall be,
wilth regard to the period of
ten wyears, considered as a
separate work.

In the cases provided for by
the present Ariicle, the 31lst
December of the year in which
the work was published shall
be considered as the date of
publication for the purpose
of calculating the period of
protection.

Additional Act.

Article 5.—Authors being
subjects or citizens of one
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Berlin Convention, 1908.

Article 9.—Serial stories,
tales, and all other works,
whether literary, scientific,
or artistic, whatever their
object, published in the
newspapers or periodicals
of one of the countries of
the Union may not be re-
produced in the other coun-
tries without the consent of
the authors.

With the exception of
serial stories and tales, any
newspaper article may be
reproduced by another news-
paper unless the reproduc-
tion thereof is expressly
forbidden. Nevertheless,
the source must be indi-
cated; the legal conse-

Berne Convention, 1886,
Additional Act of Paris and
Interpretative Declaration, 1896.

of the countries of the
Union, or their lawful re.-
presentatives, shall enjoy
in the other countries the
exclusive right of making
or authorizing translations
of their works during the
whole term of the right in
the original work. WNever-
theless, the exclusive right of
translation shall cease to exist
when the author shall not
have made wuse of it within
a period of ten years from the
tume of the first publication of
the original work, by publish-
1ng or causing to be published,
i one of the couniries of
the Union, a translation in
the language for which pro-
tection 1s claimed.

Berne Convention.

Article 7.—Articles in
newspapers or magazines
published in any country
of the Union may be repro-
duced, in original or in
translation, in the other
countries of the Union, un-
less the authors or pubiishers
have expressly forbidden it.
For magazines it 18 sufficient
of the prohibition is made
in « general manner at the
beginning of each number of
the magazine.

No prohibition can in any
case apply to articles of
political discussion or to the
reproduction of news of the
day or miscellaneous items
[ faits divers].
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Berlin Convention, 1908.

quences of the breach of
this obligation shall be deter-
mined by the laws of the
country where protection is
claimed.

The protection of the pre-
sent Convention shall not
apply to news of the day or
to miscellaneous informa-
tion which is simply of the
nature of items of nc .-s.

Article 10.—As regards
the liberty of extracting
portions from literary or
artistic works for use in
publications destined for
educational purposes,or hav-
ing a scientific character, or

267

Berne Convention, 1886.
Additional Act of Paris and
Interpretative Declaration, 1896.

Addrtional Act.

Ariicle 7.—Serial novels,
including short stories, pub-
lished in the newspapers or
magazines of any country
of the Union, may not be
reproduced, in original or
in translation, in the other
countries, without the autho-
rization of the authors or
their lawful representatives.

This applies equally to
other articles in newspapers
or magazines, whenever the
authors or publishers shall
have expressly declared in
the newspaper or magazine
in which they have published
siich articles that they forbid
the reproduction of these.
For magazines it 1s sufficient
if the prohibition is made in
@ general manner al the
beginning of each number.

In the absence of pro-
hibition, reproduction shall
be permifted on condition
of indicating the source.

No prohibition can in any
case apply to articles of
political discussion, news of
the day, or miscellaneous
items [ faits divers].

Berne Convention.

Ariticle 8.—As regards the
liberty of extracting portions
from literary or artistic
works for use in publications
destined for education, or
having a scientific character,
o. for chrestomathies, the
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for chrestomathics, the effect
of the legislation of each
country of the Union and of
special Arrangements exist-
ing, or to be concluded, be-
tween them is not affected
by the present Convention.

Article 11.—The stipula-
tions of the present Conven-
tion shall apply to the public
representation of dramatic
or dramatico-musical works
and to the public per-
formance of musical works,
whether such works be pub-
lished or not.

Authors of dramatic or
dramatico-musical  works
shall be protected during
the existence of their right

over the original work
against the unauthorized
public  representation of

translations of their works.

In order to enjoy the
protection of the present
Article, authors shall not be
bound in publishing their
works to forbid the public
representation or periorm=
ance thereof.

Article 12.—The following
shall be specially included
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effect of the legislation of
ecach country of the Uniopn
and of special arrangements
existing or to be concluded
hetween them is not affected
by the present Convention.

Article 9.—The stipula-
tions of Article 2 shall apply
to the public representation
of dramatic or dramatico-
musical works, whether such
works be published or not.

Authors of dramatic or
dramatico-musical works, or
their lawful representatives,
shall be protected in like
manner during the existence
of their exclusive right of
translation against the un-
authorized public represen-
tation of translations of
their works.

The stipulations of Article
2 shall apply equally to the
public perfc.mance of un-
published musical works, and
of published works as to
which the author has ex-
pressly declared upon the
title-page or at the com-
mencement of the work
that he forbids their public
performance.

Article 10.—The following
shall be specially included



THE BERNE AND BERLIN CONVENTIONS

Berlin Convention, 1908.

among the unlawful repro-
ductions to which the pre-
sent Convention applies :
Unauthorized indirect ap-
propriations of a literary or
artistic work, such as adap-
tations, musical arrange-
ments, transformations of a
novel, tale, or piece of pcetry
into a dramatic piece, or
vice versa, &c., when they
are only the reproduction of
that work, In the same form
or in another form, without
essential alterations, addi-
tions, or abridgments, and
do not present the character
of a new original work.

Article 13.—The authors
of musical works shall have
the exclusive right of autho-
rizing (1) the adaptation of
those works to instruments
which ecan reproduce them
mechanically ; (2) the public
performance of the said
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among the unlawful repro-
ductions towhich the present
Convention applies: Un-
authorized indirect appro-
priations of a literary or
artistic work, known by
various names, such as
adaptations, arrangements
of music, &c., when they are
only the reproduction of
such a work in the same
form or in another form,
without essential alterations,
additions, or abridgments,
and do not in other respects
present the character of a
new original work.

It i1s understood that, in
the application of the pre-
sent Article, the courts of
the various countries of the
Union shall, if occasion
arises, take into account the
reservation of their respec-
tive laws.

Interpretative Declaration.

§ 3. The transformation of
a novel into a play, or of
a play into a novel, shall
come within the stipulations
of Article 10.

Berne Convenlion.

Closing Protocol.—§ 3. 1t
18 understood that the manu-
facture and sale of instru-
ments serving to reproduce
mechanically musical airs
in which copyright subsists
shall not be considered as
constituting infringement of
musical copyright.
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works by means of these
instruments.

Reservations and condi-
tions relating to the appli-
cation of this Article may
be determined by the do-
mestic legislation of each
country in so far as it is
concerned; but the effect
of any such reservations and
conditions will be strictly
limited to the country which
has put them in forzce.

The provisions of para-
graph 1 shall not be retro-
active, and consequently
shall not be applicable in
any country of the Union
to works which have been
lawfully adapted in that
country to mechanical in-
struments before the coming
into force of the present
Convention.

Adaptations made in virtue
of paragraphs 2 and 3 of the
present Article, and imported
without the authority of the
interested parties into a2
country where they would
not be lawful, shall be liable
to seizure in that country.

Article 14.—Authors ¢f
literary, scientifie, or artistic
works shall have the exelu-
sive right of authorizing the
reproduction and public re-
presentation of their works
by cinematography.

Cinematograph  produe-
tions shall be protected as

Berne Convention, 1886
Additional Act of Paris and

Interpretative Declaration, 189¢,
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literary or artistic works -if,
by the arrangement of the
acting form or the combina-
tions of the incidents repre-
sented, the author has given
the work a personal and
original character.

Without prejudice to the
richts of the author of the
original work the reproduc-
tion by cinematography of a
literary, scientific or artistic
work shall be protected as
an original work.

The above provisions apply
to reproduetion or production
effected by any other process
analogous to cinemato-

graphy.

Article 15.—~In order that
the authors of works pro-
tected by the present Con-
vention may, in the absence
of proof to the contrary, be
considered as such, and be
consequently admitted to in-
stitute proceedings against
pirates before the courts of
the various countries of the
Union, it will be sufficient
that their name be indicated
on the work in the accus-
tomed manner.

For anonymous or pseu-
donymous works the pub-
lisher, whose name 1s indi-
cated on the work, shall be
entitled to protect the rights
belonging to the author. He
shall be, without other proof,
deemed to be the legal
representative of the anony-

Berne Convention, 18886.
Additional Act of Paris and
Interprotative Declaration, 1806.

Article 11.—In order that
the authors of works pro-
tected by the present Con-
vention may, in the absence
of proof to the contrary, be
considered as such, and
consequently admitted to
institute proceedings against
pirates before the courts of
the various countries of the
Union, it will be sufficient
that their namne be indicated
on the work in the accus-
tomed 1.-anner.

For anonymous or pseudo-
nymous works, the publisher
whose name is indicated
on the work shall be
entitled to protect the rights
belonging to the author.
He shall be, without other
proof, deemed to be the
legal representative of the
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mous or

pseudonymous
author.

Article 16.—Pirated works
may be secized by the com-
petent authorities of any
country of the Union where
theoriginalwork enjoys legal
protection.

In such a country the
seizure may also apply to
reproductions imported from
a country where the work is
not protected, or has ceased
to be protected.

The seizure shall take
place in accordance with
the domestic legislation of
cach country.

Article 17.—The provi-
sions of the present Conven-
tion cannot In any way
derogate from the right be-
longing to the Government

APPENDIX II
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anonymous or pseudony-
mous author.

It 1s understood, neverthe-
less, that the courts may, if
necessary, require the pro-
duction of a certificate from the
competent authority, stating
that the formalities prescribed,
according to Arlicle 2, by the

law of the country of origin
have been fulfilled.

Article 12.—Pirated works
may be seized upon impor-
tation into these countries
of the Union in which the
original work has a right to
legal protection.

The seizure shall take
place in accordance with the
domestic legislation of each
country.

Additional Act.

Article 12.—Pirated works
may be seized by the com-
petent authorities of any
country of the Union where
the original work enjoys
legal protection.

The seizure shall take
place in accordance with the
domestic legislation of each
country.

Berne Convention.

Article 13.—It is under-
stood that the provisions of
the present Convention can-
not in any way derogate
from the right belonging to
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of each country of the Union
to permit, to co.utrol, or to
prohibit by measures of do-
mestic legislation or police,
the circulation, representa-
tion, or oxhibition of any
works or productions in
regard to which the com-
petent authority may find
it necessary to exercise that
right.

Article 18.—The present
Convention shall apply to
all works which at the
moment of its coming into
force have not yet fallen
into the public domain in
the country of origin through
the expiration of the term of
protection,

If, however, through the
expiration of the term of
protection which was pre=
viously granted, a work has
fallen into the public domain
of the country where pro-
tection is claimed, that work
shall not be protected anew
in that country.

The application of this
principle shall take effect
according to the stipulations
contained in special Con-
ventlons existing, or to be
concluded, to that effect
between countries of the
Union. In the absence of
such stipulations, the respec-
tive countries shall regulate,
cach 1n so far as it is con-

1396

T

Berne Convention, 1886,
Additional Act of Paris and
Interpretative Declaration, 1896,

the Government of each
country of the Union to
permit, to control, or to
prohibit by measures of do-
mestic legislation or police,
the circulation, representa-
tion, and exhibition of any
works or productions in
regard to which the coms-
petent authority may find
it necessary to exercise that
right.

Ariicle 14.—~The present
Convention, under the
reservations and conditions
to be determined by a
common agreement, shall
apply to all works which,
at the time of its coming into
force, have not yet fallen
into the public domain in
their country of origin.

Clostng Protocol. — § 4.
The common agreement pro-
vided for in Article 14 of
the Convention is concluded
as follows :

The application of the
Convention to works not
fallen into the public domain
at the time of its coming
into force shall take effect
according to the stipulations



274

Berlin Convention, 1908,

cerned, the manner in which

the said principle is to be
applied.
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relative thereto, contained
in special treaties existing,
or to be concluded for the
purpose.

In the absence of such
stipulations between coun-
tries of the Union, the
respective countries shall
regulate, each for itself, by
domestic law, the manner
in which the principle con-
tainer in Article 14 is to be
applied.

Additional Acl.

Closing Prolocol. — § 4.
The common agreement pro-
vided for in Article 14 of the
Convention is concluded as
follows :

The application of the
Berne Convention and of
the present additional Act
to works not fallen into the
public domain in their coun-
try of origin at the time of
the "coming into force of
those Acts, shall take effect
according to the stipulations
relative thereto contained
in special Conventions exist-
ing or to be concluded for
the purpose.

In the absence of such
stipulations between coun-
trics of the Union, the
respective counfries shall
regulate, ecach for itself, by
domestic law, the manner
in which the principle con-
tained in Article 14 is to be
applied.
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The above provisionsfsha]l
anply equally In case of new
a}:g)egsio(}ls go the Union,
and also in the event of the
term of protection being ex-
tended by the application of
Article 7.

Article 19.—The provisions
of the present Convention
shall not prevent a claim
being made for the applica-
tion of any wider provisions
which may be made by the
legislation of a country of
the Union in favour of
foreigners in general.

Article 20.—The Govern-
ments of the countries of the
Union reserve to themselves
the right to enter into special
arrangements between each
other, provided always that
such arrangements confer
upon authors more extended
rights than those granted by
the Union, or embody other
stipulations not contrary to
the present Convention. The
provisions of existing ar-

Berne Convention, 1886.
Additional Act of Paris and
Interpretative Declaration, 1896.

T'he Stipulations of Article
14 of the Berne Convention
and of this paragraph of
the Closing Protocol shall
apply equally to the exclusive
right of translalion as granted

by the opresent Additional
Act.

The above - mentioned
temporary provisions shall
be applicable in case of new
accessions to the Union.

Berne Convention.

Article 15.—It is under-
stood that the Governments
of the countries of the Union
reserve to themselves re-
spectively the right to make
separately particulararrange-
ments between themselves,
provided always that such
arrangements confer upon
authors or their representa-
tives more extended rights
than those granted by the
Union, or embody other

T2
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rangements which answer to
the above-mentioned con-
ditions shall remain appli-
cable.

Article 21, —The Inter-
national Office established
under the name of the
‘ Office of the International
Union for the Protection of
Literary and Artistic Works’
shall be maintained.

That Office is placed
under the high authority
of the Government of the
Swiss Confederation, which
regulates its organization
and supervises its working.

APPENDIX II

Berno Convention, 1886,
Additional Aot of Paris and
Interpretative Declaration, 1898,

stipulations not contrary to
the present Convention,

Additional Article,

The Convention concluded
this day shall not in any way
affect the maintenance of
the treaties already existing
between the contracting
countries, so far as those
treaties confer upon authors
ortheirrepresentativesrights
more coxtended than those
accorded by the Union, or
embody other stipulations
which are not contrary to
this Convention.

Article 16, — An Inter-
national Oificc shall be
established under the name
of the ¢ Office of the Inter-
national Union for the Pro-
tection of Literary and
Artistic Works’.

That Office, the expenses
of which shall be borne by
the Administrations of all
the countries of the Union,
is placed under the high
authority of the Superior
Administration of the Swiss
Confederation, and works
under its supervision. Its
functions shall be determined
by common agreement be-
tween the countries of the
Union.

Closing Protocol. — § .
The organization of the
International Oftice provided
for by Article 16 of the
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The official language of
the Office shall be French.

Article 22.—The Inter-
national Office collects every
kind of information relative
to the protection of the
rights of authors over their
literary and artistic works.
It arranges and publishes
such information. It under-
takes the study of questions
of general interest concern-
ing the Union, and by the
aid of documents placed at
its disposal by the different
Administrations, edits a
periodical publication in the
French language on the
questions which coné¢ern the
objects of the Union. The
Governments of the coun-
tries of the Union reserve to
themselves the power to
authorize by common aceord
the publication by the Office
of an edition in one or more
other languages, if experi-
ence should show this to ho
requisite,

The International Office
will always hold itself at the
disposal of members of the
Union with the view to fur-
nish them with any special
information which they may

Berne Convention, 1886.
Additional Act of Paris and
Interpretative Declaration, 1896,

Convention shall be settled
by a regulation which shall
be drawn up by the Govern-
ment of the Swiss Confedera-
tion,

The official language of
the International Office shall
be French.

Closing Prolocol. —§ &
(continued). The Interna-
tional Office shall collect
every kind of information
relative to the protection
of the rights of authors
over their literary and artis-
tic works. It shall arrange
and publish such informa-
tion. It shall undertake the
study of questions of the
general interest concerning
the Union, and by the aid
of documents placed at its
disposal by the different
Administrations shall edit a
periodical publication in the
French language on the
questions which concern the
objects of the Union. The
Governments of the coun-
tries of the Union reserve
to themselves the power to
authorize by common accord
the publication by the Office
of an edition in one or more
other languages, if experience
should show this to be
requisite.

The International Office
shall always hold itself at
the disposal of members of
the Union with the view to
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require relative to the pro-
tection of literaryand artistic

works.
The Director of the Inter-

national Office shall make
an annual Report on his
Administration, which shall
be communicated to all the
members of the Union.

Article 23.—The expenses
of the Office of the Inter-

national Union shall be
shared by the contracting
countries. Until a fresh

decision is arrived at, they
cannot exceed the sum of
60,000 fr. & year. This sum
may be increased, if neces-
sary, by the simple decision
of one of the Conferences
provided for in Article 24.

The share of the total
expense to be paid by each
country shall be determined
by the division of the con-
tracting and aceeding coun-
tries into six classes, each of
which shall contribute in the
proportion of a certain num-
ber of units, viz.:

Ist class . . . 235 units,
2nd ,, . . . 20
ard ,, ... 15,
4t}1 yy * * * 10 99
hth , R s T
Gth ,, -

These coeflicients are mul-
tiplied by the number of
countries of each class, and
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furnish them with any special
information which they may
require relative to the pro-
tection of literary and artis.
tic works.

The Director of the Inter-
national Office shall make
an annual Report on his
Administration, which shall
be communicated to all the
members of the Union.

Closing Protocol. —§ 5
(continued). The expenses
of the Office of the Inter-
national Union shall be
shared by the contracting
countries. Until a fresh
decision is arrived at, they
cannot exceed the sum of
60,000 fr. a year. This sum
may be increased, if neces-
sary, by the simple decision
of one of the Conferences
provided for in Article 17.

The share of the total
expense to be paid by each
country shall be determined
by the division of the con-
tracting and acceding coun-
tries into six classes, each
of which shall contribute
in the proportion of a certain
number of units, viz.:

1st class 25 units.
2nd ,, . . . 20
Jrd ,, N .
4th ,, e . . 10,
Sth ,, | T

6th |, - T

These coefficients shall he
multiplied by the number of
countries of each class, and
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the total product thus ob-
tained gives the number of
units by which the total
expense is to be divided. The
quotient gives the amount of
the unit of expense.

Each country shall de-
clare, at the time of its
accession, in which of the
said classes it desires to be
placed.

The Swiss Administration
prepares the Budget of the
Office, superintends its ex-
penditure, makes the neces-
sary advances, and draws
up the annual account,
which will be communicated
to all the other Administra-

tions.

Article 24.—The present
Convention may be sub-
mitted to revisions in order
to introduce therein amend-
ments calculated to perfect
the system of the Union.

Questions of this kind, as
well as those which are of
interest to the Union in
other respects, shall be con-
sidered in Conferences to be
held successively in the coun-
tries of the Union by Dele-
gates of the said countries.

The Administration of the
country where a Conference
is to meet, prepares, with
the assistance of the Inter-
national Office, the work
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the total product thus ok-
tained will give the number
of units by which the total
expense is to be divided.
The quotient will give the
amount of the unit of
expense,

Each countryshalldeclare,
at the time of its accession,
in which of the said classes
it desires to be placed.

The Swiss Administration
shall prepare the Budget of
the Office, and superintend
its expenditure, make the
necessary advances, and
draw up the annual account,
which will be communicated
to all the other Administra-
tions.

Article 17.—The present
Convention may be sub-
mitted to revisions in order
to introduce therein amend-
ments calculated to perfect
the system of the Union.

Questions of this kind, as
well as those which are of
interest to the Union in
other respects, shall be con-
sidered in Conferences to
be held successively in the
countries of the Union by
Delegates of the said coun-
tries.

Closing Protocol. —§ 5.
The Administration of the
country where a Conference
is to meet shall prepare, with
the assistance of the Inter-
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of the Conference. The
Director of the Office shall
attend at the sittings of the
Conferences, and shall take
part in the discussions with-
out the right to vote.

No alteration in the pre-
sent Convention shall be
binding on the Union except
by the unanimous consent
of the countriescomposing it.

Article 25.—States outside
the Union which make provi-
sion for the legal protection
of rights forming the object
of the present Convention
may accede thereto on re-
quest to that effect.

Such accession shall be
notified in writing to the
Government of the Swiss
Confederation, who will
communicate it to all the
other countries of the Unilon.

Such accession shall 1n-
ply full adhesion to all the
clauses and admission to all
the advantages provided by

APPENDIX IT
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national Office, the work of
the said Conference.

The Director of the Inter-
national Office shall attend
at the sittings of the Con-
ferences, and shall take part
in the discussions without
the right to vote.

It is understood that no
alteration 1n the present
Convention shall be binding
on the Union, except by the
unanimous consent of the
countries composing it.

Closing Protocol. —§ 0.
The mnext Conference shall
take place at Paris within «
period of from four to six years
from the dale of the coming
into force of the Convention.

The French Government
shall fix the date of ins
Conference within these limiis,
after having consulted the
International Office.

Article 18. — Countries
which have not been paities
to the present Convention
and make provision in their
own territory for the legal
protection of the rights
forming the objects of this
Convention, shall be admit-
ted to accede thereto on
request to that effect.

Such accession shall be
notified in writing to the
Government of the Swiss
Confederation, who will com-
nmunicate it to all the other
countries of the Union.

Such accession shall im-
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the present Convention. It
may, hevertheless, contain
an indication of the pro-
visions of the Convention of
the 9th September, 1886, or
of the Additional Act of the
4th May, 1896, which they
may judge necessary to sub-
stitute, provisionally at least,
for the corresponding pro-
visions of the present Con-
vention.

Article 26. — Contracting
countries shall have - the
richt to accede to the pre-
sent Convention at any time
for their Colonies or foreign
possessions.

They may do this either
by a general Declaration
comprising in the accession
all their Colonies or posses-
sions, or by specially nam-
ing those comprised therein,
or by simply indicating
those which are excluded.

Such Declaration shall be
no.ified in writing to the
Government of the Swiss
Confederation, who will com-
municate it to all the other
countries of the Union.

Article 27.—The present
Convention shall replace, in
regard to the relations be-
tween the Contracting States,
the Convention of Berne of
the 9th September, 1886, in-
cluding the additional Article
and the Final Protocol of the
same date, as well as the
Additional Act and the In

Berne Convention, 1886.
Additional Act of Paris and
Interpretative Declaration, 1898.

ply full adhesion to all the
clauses and admission to
all the advantages provided
by the present Convention.

Arlicle  19. — Countries
acceding to the present
Clonvention shall also have
the right to accede thereto
at any time for their Colonies
or foreign possessions.

They may do this either
by a general Declaration
comprising in the accession
all their Colonies or posses-
sions, or by specially naming
those comprised therein, or
by simply indicating those
which are excluded.
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terpretative Declaration of
the 4th May, 1896. These
instruments shall remain in
force in regard to relations
with States which do not
ratify the present Conven-
tion.

The Signatory States of
the present Convention may
declare at the exchange of
ratifications that they desire
to remain bound, as regards
any specific point, by the
provisions of the Conven-
tions which they have pre-

viously signed.

Article 28,—The present
Clonvention shall be ratified,
and the ratifications ex-
changed at Berlin not later
than the 1st July, 1910.

Each Contracting Party
shall,asregardsthe exchange
of ratifications, deliver a
single instrument, which
shall be deposited with those
of the other countries in the
archives of the Government
of the Swiss Confederation,
Each Party shall receive in
return a copy of the procés-
verbal of the exchange of
ratifications signed by the
Plenipoténtiaries who took

part.

Article 29.—The present
C'onvention shall be put in
force three months after the
exchange of ratifications,

APPENDIX II
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Article 21.—The present
C'onvention shall be ratified,
and the ratifications ex-
changed at Berne, within
a period of one year at the
latest.

Closing Prolocol.—3 7. [t
is agreed that, as regard the
exchange of ratifications pro-
vided for by Article 21, each
Contracting Party shall de-
liver a single instrument,
which shall be deposited
with those of the other
countries in the archives of
the Government of the Swiss
(C'onfedoration. Each Party
shall receive in return a copy
of the procés-verbal of the
exchange of ratifications
signed by the Plenipoten-
tiaries who took part.

Article 20.—The present
C'onvention shall be put in
force three months after the
exchange of ratifications,
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and shall remain in force for
an indefinite period until the
termination of a year from
the day on which it may
have been denounced.

Such denunciation shall
be made to the Govern-
ment of the Swiss Con-
federation. It shall only
take effect in regard to the
country which made it, the
‘onvention remaining in full
force and cffect for the other
countries of the Union.

Article 30.—The States
whkich shall introduce in
their legislation the duration
of protection for fifty years
contemplated by Article 7,
first paragraph, of the pre-
sent Convention, shall give
notice thereof in writing to
the Government of the Swiss
Confederation, who will com-
municate it at once to all
the other States of the Union.

The same procedure shall
be followed in the case of
the States renouncing the
reservations made by them
In virtue of Articles 25, 26,
and 27.

Berne Convention, 1886,
Additional Act of Paris and
Interpretative Declaration, 1896.

and shall remain in foree for
an indefinite period until
the termination of a year
from the day on which it
may have been denounced.

Such denunciation shall
be made to the Government
appointed to receive acces-
sions. It shall only take
effect in regard to the
country which made it, the
Convention remaining in
full force and effeet for the
other countries of the Union.

Additional Act.

Such denunciation shall
be made to the Government
of the Swiss Confederation.
Tt shall only take effect in
regard to the country which
made it, the Convention re-
maining in full force and
effect for the other countries
of the Union.
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COUNTRIES WHICH HAVE RATIFIED THE
BERLIN CONVENTION, 1908,

I. Belgium, Germany, Hayti, Liberia, Luxemburg,
Monaco, Portugal, Spain, and Switzerland have ratified
without reservation.

II. France, Japan, Norway, and Tunis have ratified with
certain reservations.

(i) France and Tunis, as regards works of applied art,
preserve the provisions of the Berne Convention, 1886, and
the Additional Act of Paris and Interpretative Declaration,
1896.

(ii) Japan, as regards the exclusive right of translation,
preserves Article 5 of the Berne Convention, 1886, asamended
by the Additional Act of Paris, 1896, and, as regards the
public performance of musical works, preserves Article 9,
paragraph 3, of the Berne Convention, 1886.

(iii) Norway, as regards architectural works of art,
articles in newspapers and periodicals, and retroactivity,
preserves Articles 4, 7, and 14 respectively of the Berne
Convention, 1886.

NorE :—Until ratification of the Berlin Convention, 1908,
Denmark and Italy continue subject to the Berne Con-
vention, 1886, and the Additional Aet of Paris and Inter-
pretative Declaration, 1896, Great Britain to the Berne
Convention, 1886, and the Additional Act of Paris, 1896,
and Sweden to the Berne Convention, 1886, and the Inter-
pretative Declaration, 1896.



APPENDIX III
UNITED STATES LAW
THE COPYRIGHT ACT OF MARCH 4, 1909

Be 1t enacled by the Senale and House of Representattves
of the United States of America in Congress assembled, That
any person entitled thereto, upon complying with the
provisions of this Act, shall have the cxclusive right :

(a) To print, reprint, publish, copy, and vend the copy- Exclusive
righted work ; ;ﬁgi to

(b) To translate the copyrighted work into other lan- publish,

guages or dialects, or make any other version thereof, if it 8d vend.
Exclusive

be a literary work ; to dramatize it if it be a nondramatic .y ¢,

work ; to convert it into a novel or other nondramatic work translate,
dramatize,

if it be a drama ; to arrange or adapt it if it be a musical g0,
work ; to complete, execute, and finish it if it be a model andadapt,

or design for a work of art ; &e.
(¢) To deliver or authorize the delivery of the copyrighted Exclusive

work in public for profit if it be a lecture, sermon, address, ggfl‘::c?
or similar production ; lectures,
Sermons,

(d) To perform or represent the copyrighted work
publicly if it be a drama or, if it be a dramatic work and qg ropre.

not reproduced in copies fcr sale, to vend any manuscript.ﬂentt_dra-
matic

or any record whatsoever thereof ; to make or to procure yoriq or

the making of any transcription or record thereof by or makod
record, or

from which, in whole or in part, it may in any manner or . hibit or
by any method be exhibited, performed, represented, Eeﬂorm,
“Ce

produced, or reproduced ; and to exhibit, perforin, repre-
sent, produce, or reproduce it in any manner or by any

method whatsoever ;
(e) To perform the copyrighted work publicly for profit To per-

- . oy . _ form music
if 1t be & musical composition and for the purpose of public and make

performance for profit ; and for the purposes set forth in arrange.

subsection (a) hereof, to make any arrangement or setting ;’;Efif;é or
|

of it or of the melody of it in any system of notation or record.
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any form of record in which the thought of an author may
be recorded and from which it may be read or reproduced :
Provided, That the provisions of this Act, so far as they
secure copyright controlling the parts of instruments
serving to reproduce mechanically the musical work, shall
include only compositions published and copyrighted after
this Act goes into effect, and shall not include the works
of a foreign author or composer unless the foreign state
or nation of which such author or composer is a citizen or
subject grants, either by treaty, convention, agreement, or
law, to citizens of the United States similar rights: 4nd
provided further, and as « condition of extending the copyright
control to such mechanical reproductions, That whenever the

jowner of a musical copyright has used or permitted or

knowingly acquicsced in the use of the copyrighted work
upon the parts of instruments serving to reproduce mechani-
cally the musical work, any other person may make similar
use of the copyrighted work upon the payment to the
copyright proprietor of a royalty of two cents on cach
such part manufactured, to be paid by the manufacturer
thercof ; and the copyright proprietor may require, and if
so the manufacturer shall furnish, a report under oath on
the twentieth day of each month on the number of parts
of mstruments manufactured during the previous month
serving to reproduce mechanically said musical work, and
royalties shall be due on the parts manufactured during
any month upon the twentieth of the next succeeding
month, The payment of the royalty provided for by this
scetion shall free the articles or devices for which such
rovalty has been paid from further contribution to the
copyright except in case of public performance for profit :
And provided further, That it shall be the duty of the copy-
right owner, if he uses the musical composition himself {or
the manufacture of parts of instruments serving to repro-
duce mechanically the musical work, or licenses others to
do so, to file notice thereof, accompanied by a recording fec,
in the copyright office, and any failure to file such notice
shall be a complete defence to any suit, action, or pro-
ceeding for any infringement of such copyright.
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In case of the failure of such manufacturer to pay to the Failure to
copyright proprietor within .thirty days‘ after demand in ngyaltica.
writing the full sum of royalties due at said rate at the date
of such demand the court may award taxable costs to the
plaintiff and a reasonable counsel fee, and the court may,
in its discretion, enter judgment therein for any sum in
addition over the amount found to be due as royalty in
accordance with the terms of this Act, not exceeding three
times such amount.

The reproduction or rendition of a musical composition Repro-
by or upon coin-operated machines shall not be deemed a gﬁt::};:c
public pertformance for profit unless a fee is charged for on coin-

. _ . ..» _operated
admission to the place where such reproduction or rendition machines.

occurs.

Sec. 2. That nothing in this Act shall be construed to Right as
annul or limit the right of the author or proprictor of an PM™%%
unpublished work, at common law or in equity, to prevent equity.
the copying, publication, or use of such unpublished work
without his consent, and to obtain damages therefor.

Sec. 3. That the copyright provided by this Act shall Com.
protect all the copyrightable component parts of the work g:,‘f;‘{ff
copyrighted, and all matter therein in which copyright is copy-
already subsisting, but without extending the duration or f:%';ﬁt‘blc
scope of such copyright. The copyright upon composite Composito
works or periodicals shall give to the proprietor thercof all works or
the rights in respect thereto which he would have if each Eﬂfdb
part were individually copyrighted under this Act.

SEC. 4. That the works for which copyright may be Works
secured under this Act shall include all the writings of an Protected.
author.

SEC. 0. That the application for registration shall specify Classifica-
to which of the following classes the work in which copyright tion of
_ _ copyright
1s claimed belongs : works,

(a) Books, including composite and cyclopaedic works, Books,

directories, gazetteers, and other compilations ; ﬁ;"{f}op'f):‘:“’
(b) Periodicals, including newspapers ; dic works;
(c) Lectures, sermons, addresses, prepared for oral golif;
delivery ; iazeticcrs,
.

(d) Dramatic or dramatico-musical compositions ;
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(e) Musical compositions ;
(f) Maps ;

(g) Works of art; models or designs for works of art:
(b) Reproductions of a work of art ;

(1) Drawings or plastic works of a scientific or technical
character ;

(j) Photographs ;

(k) Prints and pictorial illustrations :

Provided, nevertheless, That the above specifications shall
not be held to limit the subject-matter of copyright as
defined in section four of this Act, nor shall any error in
classification invalidate or impair the copyright protection
secured under this Act.

SEC. 6. That compilations or abridgments, adaptatmns,
arrangements, dramatizations, translations, or other ver-
sions of works in the public domain, or of copyrighted
works when produced with the consent of the proprietor of
the copyright in such work, or works republished with new
matter, shall be regarded as new works subject to copyright
under the provisions of this Act; but the publication of
any such new works shail not affect the force or validity of
any subsisting copyright upon the matter employed or any
part thereof, or be construed to imply an exclusive right to
such use of the original works, or to secure or extend copy-
right in such original works.

Sec. 7. That no copyright shall subsist in the original
text of any work which is in the public domain, or in any
work which was published in this country or any foreign
country prior to the going into effect of this Act and has
not been already copyrighted in the United States, or in
any publication of the United States Government, or any
reprint, in whole or in part, thereof : Provided, however,
That the publication or republication by the Government,
ecither separately or in a public document, of any material
in which copyright is subsisting shall not be taken to cause
any abridgment or annulment of the copyright or to
authorize any use or appropriation of such copyright
material without the consent of the copyright proprietor.

Sec. 8. That the author or proprietor of any work made
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the subject of copyright by this Act, or his executors, Copyright to

administrators, or assigns, shall have copyright for such ;‘:i‘;‘;g;ﬁ pro-

work under the conditions and for the terms specified in terms speci-
this Act: Provided, however, That the copyright secured g‘i:in Act.
by this Act shall extend to the work of an author or pro- authors who
prietor who 18 a citizen or subject of a foreign state or ;ﬁ;ﬁ;‘ﬁfgm_
nation, only : tootion.

(a) When an alien author or proprietor shall be domiciled Alien authors
domiciled in

within the United States at the time of the first publication ;¢

of his work ; or

(b) When the foreign state or nation of which such Authors,
author or proprietor is a citizen or subject grants, either ;"fhfguﬂfgggs
by treaty, convention, agreement, or law, to citizens of the granting
United States the benefit of copyright on substantially the ;fgcfft’;?ml
same basis as to its own citizens, or copyright protection
substantially equal to the protection secured to such foreigi
author under this Act or by treaty ; or when such foreign
state or nation 1s a party to an international agreement International
which provides for reciprocity in the granting of copyright, *8¢¢ment
by the terms of which agreement the United States may,
at its pleasure, become a party thereto.

The existence of the reciprocal conditions aforesaid shall Presidential
be determined by the President of the United States, by proclamation.
proclamation made from time to time, as the purposes of
this Act may require (a).

SEC. 9. That any person entitled thereto by this Act Publication
may secure copyright for his work by publication thercof ;Eﬂ;?;’;m
with the notice of copyright required by this Act ; and such copyright.
notice shall be affixed to each copy thereof published or
offered for sale in the United States by authority of the
copyright proprietor, execept in the case of books secking
ad interim protection under section twenty-one of this Act.

Stc. 10. That such person may obtain registration of his Registration
claim to copyright by complying with the provisions of °f copyTight.
this Act, including the deposit of copies, and upon such Copyright
comphiance the register of copyrights shall issue to him the certificate.

certificate provided for in section fifty-five of this Act.

(a) See the proclamation printed p. 324 post.
1396 U
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Copyright  SeC. 11. That copyright may also be had of the works
E{ﬁf“f;{:" of an author of which copies are not reproduced for sale,
lishe by the deposit, with claim of copyright, of one complete
}Lg{];:cs’ copy of such work if it be a lecture or similar production
dramas, or a dramatic or musical composition ; of a photographic
music, &€, rint if the work be a photograph; or of a photograph or
other identifying reproduction thereof if it be a work of art
Deposit of or a plastic work or drawing. But the privilege of regis-
:?E::;ub- tration of copyright secured hereunder shall not exempt
lication. the copyright proprietor from the deposit of copies under
scetions twelve and thirteen of this Act where the work is
later reproduced in copies for sale.
Twocom-  SEgC. 12. That after copyright has been secured by pub.
l’é‘;&ia ¢ lication of the work with the notice of copyright as provided
best edi-  in section nine of this Act, there shall be promptly deposited
tion. in the copyright office or in the mail addressed to the
register of copyrights, Washington, District of Columbia,
two complete copies of the best edition thereof then pub-
lished, which copies, if the work be a hook or periodical,
shall have been produced in accordance with the manu-
facturing provisions specified in section fiftecen of this Act;
Perindical or if such work be a contribution to a periodieal, for which
fgj’:lt;‘b“' contribution special registration is requested, one copy of
the issue or issues containing such contribution ; or if the
- Worknot work is not reproduced in copies for sale, there shall be
P b deposited the copy, print, photograph, or other identifying
copies for reproduction provided by section eleven of this Act, such
sale. copies or copy, print, photograph, or other reproduction to
Noaction be accompanied in each case by a claim of copyright. No
f?l‘;]z; action or procceding shall be maintained for infringement
ment until of copyright in any work until the provisions of this Act
ﬂ;;:f:‘s‘t ol with respect to the deposit of copics and registration of such
work shall have been complied with.
Failureto  Suc. 13. That should the copics called for by section
il:;g::;'" twelve of this Act not be promptly deposited as herein
Register  Provided, the register of copyrights may at any time after
of copy-  the publication of the work, upon actual notice, require
rigntsmay . - ‘ |
demand - the proprietor of the copyright to deposit them, and after
copies.  the sald demand shall have been made, in default of the
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deposit of copies of the work within three months from any Failure to
part of the United States, except an outlying territorial gelmitlon
possession of the United States, or within six months from F?:::,ms];ég

any outlying territorial possession of the United States, or and retail

h L R4 : . *. 2
from any foreign country, the proprietor of the copyright E;;fiig

shall be !iable to a fine of one hundred dollars and to pay best odi-
to the Library of Congress twice the amount of the retail tim'.
price of the best edition of the work, and the copyright i? E%ﬁum
shall become void. right.
SEC. .14. That t'he postmaster to whom are delivered Post-
the articles deposited as provided in scctions eleven and ™8ers
twelve of this Act shall, if requested, give a receipt therefor receipt.
and shall mail them to their destination without cost to
the copyright claimant.
| SEC.‘ 15. That of the printed book or periodical specified Printed
in scction five, subsections (a) and (b) of this Act, except from type
the original text of a book ' igin 1 o e
g xt of a book of foreign origin in a language the United
or languages other than English, the text of all copies States.
accorded protection under this Act, except as below pro- Eﬂﬂ;ﬂl
\*1(1?(1, shall be printed from type set within the limits of the language
United States, either by hand or by the aid of any kind of excepted.
typesetting machine, or from plates made within the limits L:;l:?'i
: _ _ e
of the United :T?tates from type set therein, or, if the text be gr ghntn-
produced by lithographic process, or photo-engraving pro- m:.ﬁcmﬁ"g
. v ) M8,
CCSS, thl;:n' by a process wholly performed within the limits :Iprin:i:g
?f the Dmte(} States, and the printing of the text and bind- and
ing of the said book shall be performed within the limits of :ﬂ?{:ﬂjﬁ}f
the },mgcd Stat.cs ; n!ucﬂh requirements shall extend also 1nstra-
to the illustrations within a book consisting of printed tionsin
text and illustrations produced by lithographic process or:bm}k'

- vy » ’ b ‘ t
photo-engraxy Ing process, and also to separate lithographs litho.
or photo-engravings, except where in cither case the sub- graphs
jeets represented are located In a foreign country and ﬂﬁgr'ﬂ?t‘"
illustrate a scientific work or reproduce a work of art ; but '&%
they shall not apply to works in raised characters for the Books for
use of the blind, or to book ‘0j LI 3 blind

, 0 books of foreign origin in a language excepted.

or languages other than English, or to books published Bvoks in

nhrc:ud in the Iinglish language secking ad interim pro- fIIL‘:'E:fm
teetion under this Aect. excepted.

U 2



Affidavit
of Ameri.
cAn mmanu-
facture.

Printing
and bind.-
ing of the

hook.

Establish-
ment
where
printing
was done,

Date of
publica-
tion.

False
aflidavit,
a misde-
meanor ;
fine,
1,000
and for-
feiture of
copyright.

Notice of
copyright.

Notice on
maps,

202 APPENDIX III

Sec. 16. That in the case of the book the copies so
deposited shall be accompanied by an affidavit, under the
official seal of any officer authorized to administer oaths
within the United States, duly made by the person claiming
copyright or by his duly authorized agent or representative
residing in the United States, or by the printer who has
printed the book, setting forth that the copies deposited
have been printed from type set within the limits of the
United States or from plates made within the limits of the
United States from type set therein; or, if the text be
produced by lithographic process, or photo-engraving
process, that such process was wholly performed within
the limits of the United States, and that the printing of the
text and binding of the said book have also been performed
within the limits of the United States. Such affidavit shall
state also the place where and the establishment or estab-
lishments in which such type was set or plates were made
or lithographic process, or photo-engraving process, or
printing and binding were performed and the date of the
completion of the printing of the book or the date of pub-
lication.

Sec. 17. That any person who, for the purpose of obtain-
ing registration of a claim to copyright, shall knowingly
make a false affidavit as to his having complied with the
above conditions shall be deemed guilty of a misdemeanor,
and upon conviction thereof, shall be punished by a fine of
not more than one thousand dollars, and all of his rights
and privileges under said copyright shall thereafter be
forfeited.

Sec. 18. That the notice of copyright required by section
nine of this Act shall consist either of the word * Copyright’
or the abbreviation ‘Copr.’, accompanied by the name
of the copyright proprictor, and if the work be a printed
literary, musieal, or dramatic work, the notice shall include
also the year in which the copyright was secured by pub-
lication. In the case, however, of copies of works specified
in subsections (f) to (k), inclusive, of section five of this Aect,
the notice may consist of the letter C inclosed within a

circle, thus: @, accompanied by the initials, monogram,
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mark, or symbol of the copyright proprietor: Provided, copics of

That on some accessible portion of such copies or of the ;‘;{;ﬂ;ﬁhﬁ

margin, back, permanent base, or pedestal, or of the sub- tﬂg;'ﬂRhS.

stance on which such copies shall be mounted, his name JgErmts

shall appear. But in the case of works in which copyright accessible

is subsisting when this Act shall go into effect, the notice of i%r:iz:'{;n

copyright may be either in one of the forms prescribed existing

herein or in one of those prescribed by the Act of June Cf’Pfight'

cighteenth, eighteen hundred and seventy-four. O
Src. 19. That the notice of copyright shall be applied, Notice of

in the case of a book or other printed publication, upon its ;‘,;ngglﬂ‘t

title-page or the page immediately following, or if a periodi- gn

cal either upon the title-page or upon the first page of text periodical.

of cach separate number or under the title heading, or if a

musical work either upon its title-page or the first page of

music : Provided, That one notice of copyright in each Onenotice

volume or in each number of a newspaper or periodical :';ﬁfgé or

published shall suffice. periodieal.
SEC. 20. That where the copyright proprictor has sought Omission

to comply with the provisions of this Act with respect to ;:;‘:ﬁf C

notice, the omission by accident or mistake of the preseribed dent or

notice from a particular copy or copies shall not invalidate Mistake.

the copyright or prevent recovery for infringement against

any person who, after actual notice of the copyright, hegins

an undertaking to infringe it, but shall prevent the recovery

of damages against an innocent infringer who has been

misled by the omission of the notice; and in a suit for

infringement no permanent injunction shall be had unless

the copyright proprictor shall reimburse to the innocent Innocent

infringer his reasonable outlay innocently incurred if the i::g:;lg"

court, in its discretion, shall so direct.

SEc. 21. That in the case of a book published abroad in Book
published

the English language before publication in this country, ;3. 1o
the deposit In the copyright oftice, not later than thirty the Eng-
days after its publication abroad, of one complete copy of Lf;géz"

the foreign edition, with a request for the reservation of

the copyright and a statement of the name and nationality

of the author and of the copyright proprietor and of the

date of publication of the said book, shall secure to the
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Adinterim author or proprictor an ad interim copyright, which shall
}’3}.’ ;-‘{(‘;‘gh“ have all the force and effect given to copyright by this Act,
days. and shall endure until the expiration of thirty days after
such deposit in the copyright office.
Extension SEC. 22. That whenever within the period of such ad
:L’rzg" interim protection an authorized edition of such book shall
be published within the United States, in accordance with
the manufacturing provisions specified in section fifteen of
this Act, and whenever the provisions of this Act as to
Deposit of deposit of copies, registration, filing of affidavit, and the
E‘l’};‘;g‘;f printing of the copyright notice shall have been duly com-
affidavit. plied with, the copyright shall be extended to endure in
such book for the full term elsewhere provided in this Act.
Duration  Sgc. 23. That the copyright secured by this Act shall
El[gil‘;"-‘ endure for twenty-cight years from the date of first publica-
Ist term,  tion, whether the copyrighted work bears the author’s truc
=S yeurs. jhame or is published anonymously or under an assumed
Post- name : Provided, That in the case of any posthumous work
i:':)‘:;i““ or of any periodical, cyclopaedic, or other composite work
periodi- upon which the copyright was originally secured by the
:iﬂ;qi{m proprietor thereof, or of any work copyrighted by a cor-
or compo- porate body (otherwise than as assignee or licensee of the
site works. {1 dividual author) or by an employer for whom such work
is made for hire, the proprictor of such copyright shall he
entitled to a renewal and extension of the copyright in such

Renewal work for the further term of twenty-eight years when

;_‘:,'::,;28 application for such renewal and extension shall have been

made to the copyright office and duly registered therein

O within one year prior to the expiration of the original term
el

copy- of copyright : Adnd provided further, That in the case of any
vighted  other copyrighted work, including a contribution by an

works, . qe s . qe .
ivst torm INdividual author to a periodical or to a e¢yclopaedic or other

28 years.  composite work when such contribution has been separately
2 1it* * ' . . . -

:zfi}lilﬁ:l registered, the author of such work, if still living, or the
vears; to widow, widower, or children of the author, if the author be

‘#{:ﬁ‘::’ not living, or if such author, widow, widower, or children
children,  be not living, then the author’s executors, or in the absence

i:tf: 3{ of a will, his next of kin shall be entitled to a renewal and

kin. extension of the copyright in such work for a further term
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of twenty-eight vears when application for such renewal Notice
and extension shall have been made to the copyright office Ejﬁzwﬂ[
and duly registered therein within one year prior to the termis
expiration of the original term of copyright : And provided g,cmm.l'

. . . . opyright
further, That in default of the registration of such applica- ends in
tion for rencwal and extension, the copyright in any work 2313'031'8
shall determine at the expiration of twenty-cight years renowed.
from first publication.

Sec. 24. That the copyright subsisting in any work at Extension
the time when this Act goes into effect may, at the expira- ;‘lg‘t":::‘
tion of the term provided for under existing law, be renewed copy-
and extended by the author of such work if still living, or fights.
the widow, widower, or children of the author, if the author
he not living, or if such author, widow, widower, or children
he not living, then by the author's exccutors, or in the
absence of a will, his next of kin, for a further period
such that the entire term shall be equal to that secured by
this Act, including the renewal period : Provided, however, Proprictor
That if the work be a composite work upon which copyright f;‘;:ﬂfﬁ to
was originally secured by the proprietor thereof, then such for com.
propricler shall be entitled to the privilege of renewal E%S;l?’
and extension granted under this section : Provided, That Renewal
application for such renewal and extension shall be made i‘il;gli““‘
to the copyright office and duly registered thercin within
one year prior to the expiration of the existing term.

Sec. 25. That if any person shall infringe the copyright Infringe-
in any work protected under the copyright laws of the :::;';&?;hh
United States such person shall be liable :

() To an injunction restraining such infringement;  Injunc-

(h) To pay to the copyright proprictor such damages as Ho%
the copyright proprietor may have suffered due to the Damages.
infringement, as well as all the profits which the infringer
shall have made from such infringement, and in proving
profits the plaintiff shall be required to prove sales only and Froving
the defendant shall be required to prove every element of sales.
cost which he claims, or in lieu of actual damages and profits
such damages as to the court shall appear to be just, and in
assessing such damages the court may, in its discretion,

allow the amounts as hereinafter stated, but in the case of
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Newspaperre- 3 newspaper reproduction of a copyrighted photograph

I}:{}‘:}‘iﬁ;ﬁ;"{)“h‘# such damages shall not exceed the sum of two hundred
recovery,  dollars nor be less than the sum of fifty dollars, and

fl:ltgfuolg such damages shail In no other case exceed the sum of

recovery, five thousand dollars nor be less than the sum of twg

I?{?;g?z?ﬁm o hundred and fifty dollars, and shall not be regarded as

covery, $250. penalty :

Puinting, First. In the case of a painting, statue, or sculpture,
:Eﬁf;;ll;: S10 ten dollars for every infringing copy made or sold by
for every in- or found in the possession of the infringer or his agents
fringing copy. or employees ;
Other works, Sccond. In the case of any work enumerated in
lilﬂfl‘l:;l‘;fry section five of this Act, except a painting, statue, or
copy. sculpture, one dollar for every infringing copy made
or sold by or found in the possession of the infringer or
Lectures, $30 his agents or employees ;
lf::{rﬁ:é::g Third. In the case of a lecture, sermon, or address.
delivery. fifty dollars for every infringing delivery ;
Dramatic or Fourth. In the case of dramatic or dramatico-
g"{g’é"rﬂ;‘f::]::’ musical or a choral or orchestral composition, onc
and $50 for hundred dollars for the first and fifty dollars for every
a:l‘;:f‘t ’;’::b*’” subscquent infringing performance; in the case of
}'ringing per- other musical compositions, ten dollars for every
aormandce,

Other musical mfringing performance ;
compositions, (¢} To deliver up on oath, to be impounded during the
1?1%?151?;;&;} pendency of the action, upon such terms and conditions as
formance. the court may prescribe, all articles alleged to infringe a
Dt o coppights o
articlos. (d) To deliver up on oath for destruction all the infringing
Destructionof copies or devices, as well as all plates, molds, matrices, or
1’:};‘;3‘512% other means for making such infringing copies as the court
may order ;
Infringement  (¢) Whenever the owner of a musical copyright has used
::f;::}::;}‘““iml or permitted the use of the copyrighted work upon the
instruments. parts of musical instruments serving to reproduce mechani-
cally the musical work, then in case of infringement of such
copyright by the unauthorized manufacture, use, or sale
of interchangeable parts, such as disks, rolls, bands, or

cylinders for use in mechanical music-producing machines
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adapted to reproduce the copyrighted music, no criminal Inimiftiﬂn

action shall be brought, but in a civil action an 1njunction 'gnrgtefl_

may be granted upon such terms as the court may impose,

and the plaintiff shall be entitled to recover in lieu of profits Recovery of

and damages a royalty as provided in section one, sub- royalty.

section (e), of this Act : Provided also, That whenever uny

person, in the absence of a license agreement, intends to use

a copyrighted musical composition upon the parts of instru-

ments serving to reproduce mechanically the musical work,

relying upon the compulsory license provision of this Act,

he shall serve notice of such intention, by registered mail, Notice to pro-

upon the copyright proprietor at his last address disclosed i‘:ﬂﬁ;‘{fgftn

by the records of the copyright office, sending to the copy- use.

right office a duplicate of such notice ; and in case of his

failure so to do the court may, in its discretion, in addition

to sums hereinabove mentioned, award the complainant a Damages,

further sum, not to exceed three times the amount provided three times

by scction one, subsection (e), by way of damages, and not provided.

as o penalty, and also a temporary injunction until the full Temporary

award is paid. mjunction.
Rules and regulations for practice and procedure under Rules for

this section shall be prescribed by the Supreme Court of g;gﬁg;sr‘;ml

the United States.
Stc. 26. That any court given jurisdiction under section Jufdgn}ent
L : : : : cnforeing
thirty -f?ur ?f t!us Act may pro.ceed in any actl‘op, suit, or ., 3O
proceeding instituted for violation of any provision herecof
to enter a judgment or decree enforcing the remedies herein
provided.
Sec. 27. That the proceedings for an injunction, damages, Proceedings,
: - pe . . injunction,
and profits, and t-hosfe for the seizure of infringing COPICS, g¢ ‘may be
plates, molds, matrices, and so forth, aforementioned, united incne

may be united in one action. action.

SeEc. 28. That any person who wilfully and for profit Penalty for
shall infringe any copyright secured by this Act, or who ;::[I:;'ngm_
shall knowingly and wilfully aid or abet such infringement,
shall be deemead guilty of a misdemeanor, and upon con-
viction thereof shall be punished by imprisonment for not
exceeding one year or by a fine of not less than one hundred

dollars nor more than one thousand dollars, or both, in the
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discretion of the court : Provided, howevri. That nothing
in this Act shall be so construed as to pre. .»t the perform-
ance of religious or secular works, such a. oratorios, can-
tatas, masses, or octavo choruses by public schools, church
choirs, or vocal societies, rented, borrowed, or obtained
from some public library, public school, church choir,
school choir, or vocal society, provided the performance
is given for charitable or educational purposes and not for
profit.

Sec. 29. That any person who, with fraudulent intent,
shall insert or impress any notice of copyright required by
this Act, or words of the same purport, in or upon any
uncopyrighted article, or with fraudulent intent shall
remove or alter the copyright notice upon any article duly
copvrighted shall be guilty of a misdemeanor, punishable
by a fine of not less than onc hundred dollars and not more
than one thousand dollars. Any person who shall know-
inely issue or scll any article bearing a notice of United
States copyright which has not been copyrighted in this
country, or who shall knowingly import any article bearing
such notice or words of the same purport, which has not
been copyrighted In this country, shall be liable to a fine of
one hundred dollars.

SEc. 30. That the importation into the United States of
any article bearing a false notice of copyright when there
is no existing copyright thereon in the United States, or of
any piratical copies of any work copyrighted in the United

notice and States, is prohibited.

piratical -
copies,

Prohibi.
tion of
importa-
tion of
bhooks.

Sec. 31. That during the existence of the American
copvright in any book the importation into the United
States of any piratical copies thereof or of any copies thercof
(although authorized by the author or proprictor) which
have not been produced in accordance with the manufactur-
ing provisions specified in section fifteen of this Act, or any
plates of the same not made from type set within the limits
of the United States, or anyv copies thereof produced by
lithographic or photo-engraving process not performed
within the limits of the United States, in accordance with
the provisions of section fifteen of this Act, shall be, and 1s
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hereby, prohibited : Provided, however, That, except as Exceptions
regards piratical copies, such prohibition shall not apply ;‘f’ P:;%}S:ng“

(a) To works In raised characters for the use of the blind ; tion:

(b) To a foreign newspaper or magazine, although con- Works for the
taining matter copyrighted in the United States printed or h}'“d_‘

: . ‘ : Foreign news-
reprinted by authority of the copyright proprictor, unless ;e or
such newspaper or magazine contains also copyright matter magazines.
printed or reprinted without such authorization ; Books

(¢) To the authorized edition of a book in a foreign fo?-zi;nln
language or languages of which only . translation into 12{15}11:1&"-‘? of
English has been copyrighted in this country ; ;{::fsl;;?nfm

(d) To any book published abroad with the authorization are copy-

. : . righted.
of the author or copyright proprictor when imported under Importation
the circumstances stated in one of the four subdivisions of authorized
following, that is to say : fﬁrl}gﬁ?tgi’”‘“

First. When imported, not more than one copy at II:‘(;rindi- |
one time, for individual use and not for sale ; but such vidual use
privilege of importation shall not extend te a foreign :;‘l‘;‘““t for
reprint of a book by an American author copyrighted
in the United States ;

Second. When imported by the authority or for the or the use

) y of the United
use of the United States ; Statoes.

Third. When imported, for use and not for sale, ¥or the use of
not more than one copy of any such book in any one E‘L‘:;::tj: %o
invoice, in good faith, by or for anyv socicty or insti-
tution incorporated for educational, literary, philo-
sophical, scientific, or religious purposes, or for the
encouragement of the finc arts, or for any coliege,
academy, school, or seminary of learning, or for any
State, school, college, university, or frec public library
in the United States ;

Fourth. When such books form parts of libraries or Librarics
collections purchased en bloc for the use of societies, B;:rlfll;:“l
institutions, or libraries designated in the foregoing
paragraph, or form parts of the libraries or personal Books
baggage belonging to persons or families arriving from E;E::ﬁl“tlm}
foreign countries and are not intended for sale: the United
Provided, That copies imported as above may not States.

lawfully be used in any way to violate the rights of

*
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Imported the proprietor of the American copyright or annul
t:ﬁ:fi::;‘{ or limit the copyright protection secured by this Act,
to violate and such unlawful use shall be deemed an infringement
copypight. — of copyright.
Scizurcof  SEc. 32. That any and-all articles prohibited importa-
l‘:::'[?{;‘;ﬁ'gy tion by this Act which are brought into the United States
copics.  from any foreign country (except in the mails) shall be
seized and forfeited by like proceedings as those provided
by law for the seizure and condemnation of property
imported into the United States in violation of the cus-
toms revenue laws. Such articles when forfeited shall be
destroyed in such manner as the Secretary of the Treasury
or the court, as the case may be, shall direet : Provided,
Copies of however, That all copies of authorized editions of copy-
‘f}i::}"{":m‘l right books imported in the mails or otherwise in viola-
imported  tion of the provisions of this Act may be exported and
:‘Eitll}l'l‘zs'd. returned to the country of export whenever it is shown to
the satisfaction of the Secretary of the Treasury, in a
written application, that such importation does not involve
wilful negligence or fraud.
Seeretary  SEC. 33. That the Secretary of the Treasury and the
:fur{_rﬁ‘:‘l;l Postmaster-General are hereby empowered and required
Post- to make and enforee such joint rules and regulations as
Lo’y shall prevent the importation into the United States in
to make the mails of articles prohibited importation by this Act,
;::l_‘i:‘g and may require notice to be given to the Treasury De-
unlawful partment or Post Office Department, as the case may be,
:;ﬂ}:‘_’rt“' bv copyright proprietors or injured parties, of the actual
or contemplated importation of articles prohibited im-
portation by this Act, and which infringe the rights of
such copyright proprietors or injured parties.
Jurisdie-  SEc. 34. That all actions, suits, or proceedings arising
f:;m{-‘fm under the copyright laws of the United States shall be
copyright originally cognizable by the circuit courts of the United
Cilses. States, the district court of any Territory, the supreme
court of the District of Columbia, the district courts of
Alaska, Hawaii, and Porto Rico, and the courts of first

instance of the Philippine Islands (b).
(b) By s. 256 of the Judiciary Act, 1911, the jurisdiction vested
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Sec. 35. That civil actions, suits, or proceedings arising District in
under this Act may be instituted in the district of which ::lggfl{) suib

the defendant or his agent is an inhabitant, or in which brought.

he may be found.

SeEc. 36. That any such court or judge thereof shall Injunc-
have power, upon bill in equity filed by any party ag- f)‘ggfam';ﬁ_

grieved, to grant injunctions to prevent and restrain the
violation of any right sccured by said laws, according to
the course and principles of courts of equity, on such
terms as said court or judge may deem reasonable. Any
injunction that may be granted restraining and enjoining
the doing of anything forbidden by this Act may be
served on the parties against whom such injunction may
be granted anywhere in the United States, and shall be
operative throughout the United States and be enforce-
able by proceedings in contempt or otherwise by any other
court or judge possessing jurisdiction of the defendants.

Sec. 37. That the clerk of the court, or judge granting Certified
the injunction, shall, when required so to do by the court ;TIE;;[
hearing the application to enforce said injunction, trans- tiled.
mit without delay to said court a certified copy of all the
papers in said cause that are on file in his office.

Sec. 38. That the orders, judgments, or decrees of any Judg.
court mentioned in section thirty-four of this Act arising E‘S“t*‘*

: . : . MAY
under the copyright laws of t.e United States may be pe re-
reviewed on appeal or writ of error in the manner and to Viewed on

: ] appeal or
the extent now provided by law for the review of cases writ of

determined in said courts, respectively. error.

SEC. 39. That no criminal proceeding shall be maintained No crimi-
under the provisions of this Act unless the same is com- 2:";[{::;%

menced withiie three years after the cause of action arose. shall be
Sec. 40. That in all actions, suits, or proceedings under ;1
this Act, except when brought by or against the United after three

States or any officer thercof, full costs shall be allowed, 3[’“";;'3 t
‘Uil COSLI

and the court may award to the prevailing party a reason- gp.11 b
able attorney’s fce as part of the costs. allowed.

in the Courts of the United Statea is exclusive of the Courts of the
several States in all cases arising under the copyright laws of the
United States.
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Copyright ~ SEC. 41. That the copyright is distinet from the pro.

;Li:j:;“"f‘ perty in the material object copyrighted, and the sale or

property conveyance, by gift or otherwise, of the material object

i:i':j';g:?rial shall not of itself constitute a transfer of the copyright,

Transfer 1NOr shall the assignment of the copyright constitute a

Siﬂnb’ { transfer of the title to the material object ; but nothing in
(,fr,}g_“ this Act shall be deemed to forbid, prevent, or restrict

righted  the transfer of any copy of a copyrighted work the posses-
work per- : :
mitted.  sion of which has been lawfully obtained.

Copyright  SEC. 42. That copyright secured under this or previous
may be -~ Acts of the United States may be assigned, granted, or

assigned, : : . .

mort.  mortgaged by an instrument in writing signed by the
t‘;ﬁ;‘]* proprietor of the copyright, or may be bequeathed by
ueathed will.

hy will. SEc. 43. That every assignment of copyright exccuted
ASiEn- - jp o foreign country shall be acknowledged by the as.

exceuted  signor before a consular officer or secretary of legation of
:f:“?‘;ﬁ‘:;f" the United States authorized by law to administer oaths
tobeac- or perform notarial acts. The certificate of such ac-
hf:l‘;;'l_ knowledgement under the hand and official seal of such
consular officer or sccretary of legation shall be prima
facie evidence of the execution of the instrument.
Assign- Skce. 44, That every assignment of copyright shall be
E:‘:_‘(f“ o yecorded in the copyright office within three calendar
corded. months after its execcution in the United States or within
six calendar months after its exccution without the limits
™ of the United States, in default of which it shall be void
as against any subsequent purchaser or mortgagee for a
valuable consideration, without notice, whose assignment
_ has been duly recorded.
Keyister Sec. 45. That the register of copyrights shall, upon
of vapy- ] s _ :
vightsto payment of the prescribed fee, record such assignment,
record  and shall return it to the sender with a certificate of
oo jecord attached under seal of the copyright office, and
upon the payment of the fee prescribed by this Act he
shall furnish to any person requesting the same a certified
copy thereof under the said seal,
Assignee’s SEC. 46, That when an assignment of the copyright in

HIETEY o specified book or other work has been recorded the
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assignee may substitute his name for that of the assignor be sub-
in the statutory notice of copyright prescribed by this Act. f,‘,‘i’;!,if;d

Sec. 47. That all records and other things relating to right -
copyrights required by law to be preserved shall be kept gﬂtl{‘:ﬂ: e
anil preserved in the copyright office, Library of Con- m(;ﬁﬁjs%l
gress, District of Columbia, and shall be under the control
of the register of copyrights, who shall, under the direc-
tion and supervision of the Librarian of Congress, perform
all the duties relating to the registration of copyrights.

SEC. 48. That there shall be appointed by the Librarian Register
of Congress a register of copyrights, at a salary of four :'}ifgf::g};nd
thousand dollars per annum, and one assistant register of assistant
copyrights, at a salary of three thousand dollars per annum, E‘éﬁ::t“r of
who shall have authority during the absence of the register rights.
of copyrights to attach the copvright oftice seal to all
papers issued from the said office and to sign such certificates
and other papers as may be necessarv, There shall also
be appointed by the Librarian such subordinate assistants to
the register as may from time to tiine be authorized by law.

SEc. 49. That the register of copyrights shall make Register
daily deposits in some bank in the District of Columbia, ?.f copy-

v _ rights to
designated for this purpose by the Secretary of the deposit
Treasury as a national depository, of all moneys received 223&“{0 ]
to be applied as copyright fees, and shall make weekly de- fecs.
posits with the Secretary of the Treasury, in such manner
as the latter shall direct, of all copyright fees actually
applied under the provisions of this Act, and annual
deposits of sums received which it has not been possible
to apply as copyright fees or to return to the remitters,
and shall also make monthly reports to the Secretary of Shall
the Treasury and to the Librarian of Congress of the ﬁg}ifhh.
applied copyright fees for each calendar month, together report of
with a statement of all remittances reccived, trust funds ¢
on hand, moneys refunded, and unapplied balances.

SEc. 50. That the register of copyrights shall give bond Bond of
to the United States in the sum of twenty thousand dollars, EE::“" of
in form to be approved by the Solicitor of the Treasury rights.
and with sureties satisfactory to the Sceretary of the

Treasury, for the faithful discharge of his duties.
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Annual SEC. 51. That the register of copyrights shall make an

:’fgl"ﬂ';zfg[ annual report to the Librarian of Congress, to be printed

copy- in the annual report on the Library of Congress, of all

rights. copyright business for the previous fiscal year, including
the number and kind of works which have been deposited
in the copyright office during the fiscal year, under the
provisions of this Act.

Scal of SEC. 52. That the seal provided under the Act of July

E‘Iﬁgﬂ‘?gm‘ eighth, cighteen hundred and seventy, and at present used
in the copyright oftice, shall continue to be the seal thercof,
and by it all papers issued from the copyright office
requiring authentication shall be authenticated.

Rulesfor  SEC. 3. That, subjcct to the approval of the Librarian

the regis. ' , . . e s -
tmtiuf’{ ;[ of Congress, the register of copyrights shall be authorized

copy- to make rules and rcgulations for the registration of claims
Fights. ¢o copyright as provided by this Act (c).

Record SEc. 54. That the register of copyrights shall provide and
Looks.

keep such record books in the copyright office as are required
Entry of to carry out the provisions of this Act, and whenever deposit
“OpyTight. has been made in the copyright office of a copy of any work
under the provisions of this Act he shall make entry thereof.
Certificate  SEC. 5. That in the case of each entry the person re-
:‘lﬂl"ﬁﬁ:i’ corded as the claimant of the copyright shall be entitled
to a certificate of registration under seal of the copyright
oflice, to contain his name and address, the title of the work
upon which copyright is claimed, the date of the deposit
of the copics of such work, and such marks as to class
designation and entry number as shall fully identify the
Certificate entry. In the case of a book the certificate shall also
ft:‘q't’ﬁ:k state the receipt of the affidavit as provided by section
reccipt of sixteen of this Act, and the date of the completion of the
aflidavit. printing, or the date of the publication of the book, as
stated in the said affidavit. The register of copyrights
shall prepare a printed form for the said certificate, to
Certifieate be filled out in each case as above provided for, which
f:;ﬂfnbﬁl certificate, sealed with the seal of the copyright oftice, shall,
any per- upon payment of the prescribed fee, be given to any person
sott. making application for the same, and the said certificate

(¢} See the rules and regulations printed p. 309 post.
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shall be admitted in any court as prima facie evidence of Receipt
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