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MUSICAL COPYRIGHT.

(To tle Editor of the Brarpinn.)

B1u,~~In your leading articlo of this worning, on tuo _cozs of ' Deosey 1w
Fuirlio,” you ullude to a formor decision in & similae caso, viz, * Wooed v. Hoorsy,
whioch is veported in Afr, Bliort’s ¢ Law zclating to Titeraturs and Art g {ail
report of which is also given in the “ Law Reports,” 2 Q.B., 340, snd 7 B, & &, 864,
Mr, Short auys, according $o tho judgment in this case :-—* A pianoforte gcore of
en opera is an independent musical compoeition, separate and distinet from the
opora itself ; and whooro sush pianoforte ssore has been arrangad by n person other
than the composer if is incorrect to register thal score ua the composition of the
comporer of the opera.”

“ It roetas imnossible,” eays Cockburn, €. J., ¢ to believe that any musicien,
however great bis tnlent, whether n3 o composor or 83 an executant, frowr the meoro
circurostanoe of having the opera in ita entircty bofore him—that is to eay, with
oll tho score for nll the instruments, which neither oye nor mind could take i
at the same timoe—could be able to play the accompaniment whils singing the
mustio of the opera ot the piano. It requires time, reflection, skill, and mind so to
condense tho opara scora as to composo the pianoforte sccompaniment. I cannot
therefore, bring myself to think that the pinnclorte arrangement of the music of
an opera, whioh originally consisted of voeal music and instrumontation, to be
executed by aome holf-bundred instruments, con bo said to bo anything eles than o
speciflo, geparate, and distinet work from the opera itself.”

With all submission, I ask how can a pianoforte score of an opera, swhich must
contain every noto of the vocal part, whethor song, duet, trio, quartet, or chorus,
bo “ a separato and distinet work from the opern iteoll,” more especially when the
pianoforte accompaniment does not contain a single noto which is not to be found
in the full score, and which is not, nor can it be, the compositicn of the arrangon ?
The pianoforte score differs from tho full score, only in that the harmony, melody,
chorus, and progreesion is reduced to sueh'a form as to be sung by voices, and
ascompanied by the piano. The entire work js the composition of the composer
of the full score; and it may be played on the pinnoforte from the full score Ly
any compeient musicien ot sight, And both the eye and mind of an accompliched
musician may see and comprehend the design of the composition et a glonce.
It is not pretended that a piano can be made to producs the precice sounds of
every instrument of the ** haif-hundred ” in an orchestra. Dut tho Chief Justico
was decidedly in error when he pronounced judgment upon n pisnoforte score of
the opera of * The Merry Wives of Windsor ™ being the composition of sny other
person than Nicolai, the composer. Now, the requitements of the Internstionsl
Act are, that & work first published in ¥rance shail by entered at Stationers’ Hall
within three months after its publicstion in France. If it be o musical composi-
tion it must bo registered within three months aftar ity first represontation in
Parig, and the form for registry must state the nameo and address of the composer,
the nome and address of the propristor of the copyright, nnd the right of represen-
tation, and the name and addrezs of the author of the libretto, and the titlo of the

4 worl, It does not state whether the work to be entered is to be the full scors of
4. &n opers, or merely the voeal seore snd piano accompaniment, whioh latter ia
3 generslly the only work published. And, therefore, the wark deposited ot the
4 time of the entry must be taken as tho work to be serured by such entry. You
¥ coannot depoeit that which has never been published, Tho work is zont to be
4 entered at the sams time it is to bo registered ; therefore the registrar, if he has
4 pny discretion in the mattor, must see, and ought to examine before entry, whether
% 1Lo work corresponds cxaotly with tho form of entry, Whose fuult is it, then, if
% the entry is defectiva? The fact is that the registry at Etationers’ Hall is o
9 *delusion and a snare.”

The Act of 5 & 6 Vio, o, 43, tells us that there is o book of entry where % may

be entered ” o copyright; but the eutry or non-entry does not either secure or

invalidate that copyright. nrd yet it tells us that no action cun be taken to punish



the thief who steals any portion of & copyright unless an entry 15 mede therein,
And the Jaw tells that if o piracy i3 eommitted it is quito time enough to go anr
pay s, for an entry after you have discovered that somebody has pirated rour
work, before you tako sction npainst tho pirate. Bo that if o man publishes 500
worke in & year, ho savea £125 by non-entry, and is still sccure in bis copyright.
Now, it will bo found that most of the desisions in copyright cases are fouuded an
mero technicalities, somo of which are pevfectly ridionlous. For instanes, in:
** Low v. Routledge” & nonsuit was given simply becauss tho day of publication
was entered ag the 25th instead of the Z5rd day of the montb, and tho firm was
stated to be Bampson Low, Son, and Marston, instend of Sampson Liow, Son, and
Co. Thero nre soveral cases of this kind, in which, instend of ordsring the partiea

to amend, without costs, they hove been muleted in costs on both sides, snd com- -

pelled to bepin ngain de novo, wihen they havo suceceded. Bat thezo teohnicalities
havo ruined many o suitor, and yot the bad law remnins in sfatd quo..

- If tho mers omiesion in the regisiry of o truo dato or a neme, neithor of which -

proves tho non-right of the party suing to bo logally entitled to the property, the
sooner such technicalitios are done away with the better for al! parties—oxoept the
- lawyors, In Ctermany there is o tribunal for tho settlewont of such mnatters as ars
required to be legislated upon by profezsionnl men, who are competent to decide
upon their merits, It would bs quite «s roasonable to deocide o case on the subject

of musical rights in an entry with tho compoeer’s name as it would whers only the .
nome of tho arranger of tho composer's music is mentioned, and under prezent -

ciroumetances more oquitable; although it might be botter that both should ba

mentioned. 1 am, Sir, yours obediontly,  CrzArizs H, Porpay,

27, Pertland Road, Notting Hiil, May 21, 1877.

Ir, Purday’s lotter to us on tho subjeot of musical copyright, may be advanta.
goously studied by the commission now engaged with thoe rovision of the Intor-
nationsl Copyright Convention. The recent decision in the caso of * Beosey v,
Fairlio” shows that it is exceedingly difficult and practically all but impossible for
u foreign composer to seours in England the exclusive right of performing his cwn
oporaz, This ie to be regrotied, if only for the fact that one of tho objects of the
Actin question was to place such u right within the foreign composer’a reach.
Surely it ought to bo possible to draw up an apreement betwoen two Gorernmonts
in such o way that it should be not onry
portion, however, of tho Intornational Copyright Convention which relates to the
vights of aomposers has proved a puzzle to more than one learned Judgd, and tho
Intest decision as to the right of a comnposer to claim authority in Ergland over his
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intelligible but also serviceable. Thst :

own productions for the stage only simplifies matters by making it clear that he .

can acquirs no such right excopt at a cogt which, in the great majority of cases, it
would bo unprofitable to incur. The Convention, for ezample, etipulates that the

foreign composer who wishies to securs for an opera the right of represontation
in Jingland, shall deposit a copy of his work, and cause iy to be registered ab

stationers’ Hall. Nothing seems ensier, if to deposit the opern es reduced for
voices and pisnoforte will suflice, But nothing iz more Qifficult if the full sooro
is yequired, seoing that tivo full score of an opera iz but raroly printed. The

judges have in their wisdom deoided that a work for voices and orchestra is ono j

thing, and the same work for voices and pianoforts quite another. Indeed, Lord

Chiof dJustice Cockburn bes declared and Inid down as law tho principle that tho .
musician Who arranges an opera for voioes and pianoforte—who substitutes, that is

to say, & pinnoforte eccompaniment for the accompaniment of the full orohegtpg—
35 to bo looked upon as the “composor” of the opers. Ho is simply, howaver,
its transoriber and simplifier in rogard to the sccompaniments, literal transeriber
in regard to the voize parts, Assuming that our judges are well able to under-
stand the clauses of the Internationsl Copyripht Convention, it ia impossible not

A, ALl R e ar T

to conclude that the Convention itself is faulty. Nothing is more ressonable than
that when a composer registers an opera with a view to jts protection he should be °
compelled to furnish some ovidence as to what the work is which ho propoges to
protect, but for this an edition for voices and pianoforte would amply suffiee,—

Standard, May 29, 1877,



PREFATORY REMARKS.

e A e

In compiling this slight sketch on the subject of Copy-
right, the Iiditor does not presume to imagine that lie has
thrown much more light on the basis upon whieh the laws

“of literary property tave been founded than has hitherto

been done.  But having been connected with the matter
'for .some years, and forced into defending some dctions
brought acdinst his brother for opposing the assumed
!exclusive right to publish the works of foreign cémposers
in England, which comman sense tald him could not .
§be legally maintained, he has heen compelled to make
ihlmqelf more acquainted with the question than has been
] either pleasa.nt or profitable to him; reference made to
3 the cases is, therefore, simple matter of history,

3 His experience, however, has led him to discover -how
7 very imperfectly the law has been understood either by
« Vublishers themselves, by the Ilench, or by the Legal
3 Profession, which the many conflicting dicta of the Bench
A have but too clearly evidenced. It is from these circum-
j stances that he has bheen induced to put forth the few
2 facts aud ideas which he has picked up from time td time,
%durmn' a period of above half a century, connected with
% the Musie Trade ; and that he has resolved to put them in
e-;r- prmt, simply hopmg they may be useful to those who may
nnt have had the same opporturity of becomiug acquainted
Wlth the matter as himself. The statements respecting
1 Stationers’ Hall and its registry have many of them been
& extracted from Lowndes and other sources already pub-
hshed
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Jf 2 common-placo mind might suggest an idea respecting a
new Copyright Law, would it not be better to repeal those
anomalous portions of the present Act of 5 & 6 Vic,, c. 45,
rather than to endeavour to consolidate all the Copyright Acts
into ouve, perhaps far more difficult to be understood by com-
mon-sense people from its neecessarily extended character than
the present Act ; especially if couched, a3 Acts generally are, in
logal phraseology. Lot us get rid of such parts of the present
Acts a3 have been stumbling-blocks to the Bench, hardships to
the litigants, and incentives to the legal profession to put their
unfortunate chients to heavy costs and charges on speculation of
the “ glorious uncertainty ” of the law. Most of the * Amend-
ments” in the Copyright Acts have been anything but
‘“ gucouragements to authors ” to write literary and musicsl
-works * of lasting benefit to the world.” The Act of Anne is
agsumed to have taken away the author’s common-law right, and
to have limited his copyright to fourteen years; compelling him
and his assigns to give to certajn rich public educational estab-
lishments eleven copies of every work published, without fes or
reward, into the bargain. The present Act gives to an author's
assigns all he has produced, without the least consideration for
his family ; and the word “ author” isinterpreted as meaning any
author, whether he be a subject of Queen Victoria or of her
bitterest enemy ; or whether a convention for mutual rights be
the subject of reciprocity or not. So it has been settled, but
whether justly is questionable, if—as in the case of the judg-
ment in Jefireys v. Boosey — English laws were made for
English authors, and copyright conventions were based on reci-
procity.
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CHAPTER L
DISCOVERY OF FRINTING AND ORIGIN OF COPYRIGHT.

On the discovery of the art of printing it is said the first
inventors were very desirous to monopolise it ; they therefore
did their ntmost to conceal the process of bock-malang ; but in

spite of their endeavours it soon spread; printers multiplied,

aud interfered with one ancther, as must always be the case in
a greater or less degree with persons who are concerned in the
same trade. In order to prevent fhis inconvenience, some of
the earlier printers applied to the Pope, the Republic of Venice,
and the Duke of Ilorengs to get the sole privilege of printing
the books of which they were the first publishers., This privi-
lege was obtained for o term of years, seldom exceeding fourteen,
and not often so long, as it appears from the first editions of
the Classics, to which patents were commeniy prefixed. Hence
it would appear that literary property was originally a privilege
granted, not to authors to encourage them to write books, bub
to printers to induce them to print them. The transition from
the encouragement of printers to that of authors was, however,
natural and obvious. Anc accordingly, soon after, privileges
appear in favour of authors, which were commonly assigned
to publishérs, whose names were attached to the title-pages.
Upon this footing, therefore, the matter stood for a long time,
as at present, throughout Europe.

The abstract right doss not seem to have been legally recog-
aised ; but privileges were granted from favour, and with a view

B

m oy by b ke el s et e Yyl = i A i gt o -y, g S My g e, gl b e ey, o= Mm— ol



2

to public expediency. In ancient times orations, piuys, poems,
and even philosophical discourses, were usually orally commu-
nicated ; and all ages haove allotted to the composers the profits
which arose from this mode of publication. They wera re-
warded by the contributions of the audience, or by the patronage
of those illustrious parsons in whose houses they recited their
works. A recompense of some sort was regarded a¢ & natural
right ; and angone contravening it was esteemed httle}better
than a robber. Terence sold his © Eunuchus ” to the Adiles,
and was afterwards charged with stealing his fable from
¢ Novius and Plautus.” He sold his “ Hecrya” to Roseius,
the player. Statius would have starved had he not sold his
tragedy of “Agave” to Paris, another player. These sales
were founded upon natural justice. No man could possibly
have any right to make a profit by the publication of the works
of another without the author’s consent. It would be converting
to one’s own emoliument the fruit of another man’s labours,
Distinet properties were not adjusted at the same itime, or by
one single act; bt by suceessive degrees, according to circum-
stances, as the condition of things, or the number and genius of
men seemed to require. Praviously to the art of printing there
were but very imperfect ideas of what is now termed Copyright.
The Roman law (Just. II. 1, 33), adjndged that if one man
wrote on the parchment or paper of another inan, the writing
should belong to the owner of the materials; meaning thereby
the mechanical operation of writing, for which it directed the
seribe should recoive satisfaction.

Printing was introduced into England ahout the middle of
the 15th century; bubt bofh the date and the mode of its in-
troduction appear doubtful.

Caxton, who 1t 18 said was born in Kent about 1412, and
who was apprenticed to a mercer in London, on the decease of
the principal buyer of foreign silks in the house where Caxton
learned that business and the art of buying and selling silks,
was instalied into the buyer’s place, and was frequently sent
abroad to make purchases; by which means he became ac-
quainted with, and got initinted info the art and mystery of
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printing ot his own expense. Tke first bock printed by him
was called “Thoe Reeuyell of the Historyes of Troye, in the Holye
Cyte of Colen, in 1471.”% But the first bool printed by him in
England was “The Game and Playe of the Chesse,” in the
year 1474, There seems no doubt, however, of Caxton’s having
been the first printer in England from fusible moveable types,
One account states that he set up a shop in Sun Strect; bub
the more probable fact is that or his return from his travels,
where he had learped the art, and by the encouragement of
the Abbot of Westminster, he first set up « press in that Abbsy
in 1471, which he continued to work until he died, in 1494,
Caxton was called citizen and mercer. Mr., Herbert (in his
¢« Typ. Ant.,” p. 2,) appeare to think he was appeinted King’s
printer ; but when it is considered that we have o minute ac-
count of upwards of fifty productions from the Caxton press,
and that on none of these does he style kimself ¢ Regius im-
pressor,” and that for the greater part of his printing career
ho wns without a competitor, he needed no special protection
for the works he published ; and accordingly woe do not find
singlo royal privilege granted for any of s werks. And it
seems scarcely probable that this office would originate when
there was only a single prinfer, as it could be of no value. But
when several persons began to exercise the art of printing, it
was netural that the king should celect one out of the rest—
the most expert or the best recommended-—especially to print
papers of State, and matters of Government. Accordingly we
find one William Faques or Fakes, who styles himsclf ¢ Regius
impressor,” in a proclamation against clipped money in 1504 ;
and from that time until now there has heen a regular succes-
siont of persons holding that office.

In 1518 we have the first account of an exclusive privilege
in the ‘waluiizg of a book, by the successor of Faques,T by
Richard Eynson. After this, privileges wero granted very

# Translated from the Krench by himseif.
+ Faques and Pynson printzd the Acts of Parliamentin thoe 19th year of

- Henry VII, (1503).
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freoly in the re‘en of Henry VIIL, and patents to several
printers {for seven yeavs, for all books they may have printed,
" or thereafter should print, to be computed from the date of
.« publication; ss one to John Gowghe or Gough,* in 1540; to
\ .Thomas Berthelet, in 1538,  for sixv yeres;” and to Richard
- Banks, in 1540, There is also a patent to Reginald Wolfe, of
~f'c\.,;tha:a offico of the king's printer, in Latin, Greel:, and Hebrew,
with a prohibition to print such bocks as were therein apecially
assigned to him, or such books as ¢ propris sua industrig,
diligentifi, atque labore conquisivit,” |
Hero we meet for the first time with a distinet acknow-
- ledgment of the existence of property in o literary work, inde-
pendently of the value of the materials employed in its produc-
tion: a property acquired by the patentee’s own industry,
diligence, and labour.

In the meantime bad occurred what might be called the first
case of piracy on record. Wynken de Worde had printed a
“* Trentiso on Grammar,” by Robert Witinton, in 1523, which
one Peter Trevers had taken the liberty of re-printing ; and in
a subsequent edition in 1533, Witinton attacked Trevers with
great severity for this act; to prevent a recurrence of which,
a privilege was procured from the King. These royal privileges
were continued to be granted long after the passing of the Act
of Anne, and by all the Georges. -

As printers increased and improved, more books were printed
and more privileges were granted, as they were found to become
more necessary, as a security for their protection against piracy,

In the 25th of Hen. VIII. (1533) an Act was passed for pre-
venting the importation of bound books, and unbound; re-
pealing the Act of 1 Rich. III., which permitted books to be
imported sud sold, both printed and written, “at the pleasure
of the importer,” as at that time very few books were to be had
in England ; bub since then they had so much multiplied, and
the arts of printing and binding had so much increased, where-
by so many persons obtained their livelihood, that it became

* Gough wns called printer, stationer, and author,
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necessary for their protection to repesl the Act of Rich. 111,
anid prevent the mlportahon af books, both Latin and Lugh sh,
At tho seme time, however, it provided thet in case of the
price of Looks being raised beyond what was cusbomary, vefor-
ence might he made to the King, the Lord Chancellor, or any
of the Chief Justices, to redress tho same and infiict penalties
for the same ; and that a penslty of 6s. 8d. & copy on the sale
of such books contrary to this Act shall bo enforced against
all persons having them in their possession.

Such was the state of literary property until the reign of
Philip and Mary, when, it being found thet % many false fond
books and other lewd treatises in the Xnglish tongue, both
heretical and sediticus,” wers being issued from the press, it
was determined to unite the printers into one body, that their
general conduct could bs more easily watched and conirolled.
Letters patont were therefore granted to the Stationers’ Com-
pany on May 4th, 1556, as a Corporation, that they might
search out and cverses all who followed the art of printing.

The foregoing facts prove that by the increase of printers
and the improvements in printing, it becanie possible for
one man, by printing another’s work, to avail himself of the
money and labour expended by another upon its production
without incurring the cost, and so to undersell him. As soon
a8 the injustice of such s case was proclaimed, it was dis-
tinctly acknowledged by common justice and equity, that he
who had gained to himself by mental labour or outlay of capital
that to which he was entitled, was fully supported by the lan-
guago 1n which the patents were couched, and the grounds on
which the King was induced to grant them.

About this time, also, we find a privilege for printing, which
upon the face of it, though not in express iords, is granted in
consideration of the elaims which an suthor has to his copy.*
It 1s dated 1530, and is in favour of « Maistre Jehan Palsgraue,
Angloys, natyf de Londres, et gradué de Paris,” for a book to
teach the Xrench language, which he is said to have *made

% ©Copy ” was used formerly for what is now termed *' Copyright.”
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with a preat end long continued dyligence,” and in which,
“ hesydes his great labours, payns, and tyme thereabout em-
ployed, Lo hath also ut his own proper coste and charge put in
prynt ;” wherefore, continues the patent, we, greatly wmoued
and stered by dewe consyderation of bis sayd Zoug}tyme and
great dyligence, about this good and very necessary, purpose
employed. and also of his sayd great costes and charges bestowed
shout the impryating of the same, have liberaily and benignely
grounted unto the said Maister Palsgraue our fauorable letters
of priuilego, concernynge his sayd boke; called ¢ I’Esclarcisse-
raent de lo Langue Francoyse,” for the space and terme of seuyn
yearecs next and immedyately after the date hereof enswyng,”
&e.  (Herb. « Typ. Ant.” vol. 1., p. 470.)

As the King’s privilege appears to have been the most effee-
tual way of securing the rights of an author at that time, it
was very natural that he should endeavour to prevent other
persons from infringing his rights; for the King's proteciing
privilege also acted as a guarantes in tho recommendation of
his book. It would appear that these licences wero not granted
solely on the ground of the King’s generosity, but that the
suthor had spent much time and labour in the composition of
his work, or that the printer had laid out large sums of money
in the production of it ; and these were the grounds on which the
King was induced to grant them. Indeed it is most probable
that the parties applying for these privileges never anticipated
the protection of more than one edition ; as there were com-
paratively few readers to require a second or third edition as a
means of repayment for their outlays at the commencement.

-——-O-———-

CHAPTER II.

SOME ACCOUNT OF THE STATIONERS' HALL COMPANY
AND ITS REGISTER.,

The Stationers’ Company is said to have bad its origin, and
was formed into a guild or fraternity, about the year 1403, It
had then, as now, bye-laws for the regulation of its fellowship.



7

The term * Btacyoners ” is explained as writers, or lymnera of
books and dyverse things for the church, and other uses ng
A B Cs, with paternoster, creede, geace, and portions of the
Bible, or text writers, Their Hzll stands on the site of Burga-
venny house, which was modified and re-erected in the 8rd and
4th of Philip and Mary. -

“The stacioners,” says Stowe, * dwalt in and shout Pater-
noster Row, where also dwelled turners of beads, who where pa-
ternoster mukera.,” It would appear, according to Nichols, that
notwithstanding all their endeavours, the Stationers’ Company
have not been able to discover their privilege or charter under
which the Company acted as a corporate body. Wynken do
Worde was g “ citizen ond stationer,” as is notified in his will,
dated 1545. The first place of - meeting of the Stationers’
Company or Guild eppears to have been in Milk Street, but in
15563 thoy removed to St. Peter's Collope, near the Deanery.
The term stationer is also gaid to have been given io the tran-
scribers of hooks and MSS,, from the stations they took up and
occupled near the gateways of monasteries, and other ccelesi-
astical foundations, for the sale of their works ; and probably
for the purchase of similar produections from the monks, who
were well-known as transcribers long before the art of printing
was mvented. Most of the earliest printers seem to have beent
stationers, and in fact no printer was allowed to follow that
occupation except liceused by this body.

'~ After printing became common, the Stationers’ Company
purchased the copies of books in sheets, bound them up, and
sold them by retail,

They do not appear, however, to have had any authority as
to the exclusive printing and publishing of books until they
were chartered by royal licence by Philip and Mary, on the
14th of May, 1556, under the cognomen of “The Master and
Keepers, or Wardens and Commonalty of the Mystery or Axt
of Stationers,”—an incorporation of booksellers and printers,
who, for their general benefit, determined to keep a register, in
which should be entered the title of every new book, the name
of the proprietor thereof, and the successive transfer of such



T

3

proprietorship. The first book entered in their register was 1n
1558 to William Pekerynge, entitled * o bollet,” and called
«“ Arise and Wake,” ifijd.* In 1586 o sheet was printed en-
titled “ Ordinances decreed for Reformation in Printing and
Uttering Bools.” This was ar crder of the Star Chamber, to
which were attached the nsmes of some of the Privy Council,
viz., Lord Keeper Bacon, Marquis of Winchester, Lord Trea-
surer, Farl of I eicester, &e.—* such ordinance being designed
to prevent the bringing in the printing of books against the He-
ligion Established.” Queen Elizabeth confirmed the charfer of
the Company in the first year of her reign. The Company then
appears to have had the privilege of printing the Bible, A B (s,
catechisms, almanacs, law and other books. Bubt in 1675
certain other persons applied for and obtained the exclusive
privilege of printing ballads, damask paper, books in prose and
metre, &e¢., ¢ very much to the detriment of the members, and
meny poor perzons employed by the Stationers’ Compuny:”
and they consequently petitioned the Lord Keeper to present
their complaint to her Majesty, but without success.

The Queen granted patents in the 15th year of her reign to
Esre, ByrpE, and TarnLs, musical composers, to print ail music-
books and ruled paper; and to William Seres, who kept a
shop with the sign of the “ Hedge-Hog,” in a large building
called St. Peter’s College, which building at the general dissolu-
tion of the religious houses was done away with, and became
private property. Seres was a printer, and servantto Cectl, the
private secretary to King Edward; and Cecil gave him a licence
to print all manner of private  ‘yers, called primers, and that

* J. Paine Collier published a list of the entries in the Stationers’ Hall
Registry of books, with notes and extracts from them, during the period
of 1567 to 1570 ; and s further list hias been added by Arber, down to the
year 1630, in three thick quarto volumes, which give not only the titles
of the books, but facsimiles of their original type, They are to be found in
the British Mussum, among the Catalogues. And it is said that another
volumo will shortly be added, to complete the series to the present timae,

t In which was enacted the forfeiture of all books, the disability to use
the art of printing, and imprisonment for threo months, against any printer
disobeying its injunctions, &e.
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none elso should print them upon pain of forfeituire of the same;
“ provided that before the said Seres or hiz assigns did begin
to print the same, he or they should present a copy thereof, to
be allowed (sanctioned) by the Lords of tho Privy Council, or
the Lord Chanrellor, or by the Xing’s four ordinary cbaplains,
or two of them ; and when the same was or should he from
time to time printed, that the said Lords and other the said
Privy Counecil, or by the Lord Chauncelior, or with the advice of
the Wardens of the same occupation, the reasonable price thers-
of be sef, as to the leaves, as being bound in paste, or boards,
in like manner as was expressed in the end of the Book of
Common Prayer.” This licence was taken away by Queen
Mary, but after her death was restored by Cecil to Seres, who
afterwards assigned his presses, stock in trade, &c., to Henry
Denman, who took seven young men of the Company of
Stationers to join him—*but certain inferior persons of the
Company, setting up more presses than England could bear, did
print other men’s copies, forbidden to them, and privileged to
others by the Queer’s patents.” After 4 long contest it was
agreed that those who had privileges were to grant some allow-
ance to the Company of so much per copy for the maintenanee
of their poor. This matter took place about the year 1683.
John Jugge, the Quesn’s printer, got the privilege of printing
Bibles and Testaments, the which had been common to all
printers ; Richard Tothil, all law books, who gold the same at
extravagant prices, to the great detriment of the poor students ;
John Day had the sole printing of A B C's and catechisms,
with the sole liberty of selling the same by colour of commission.
These books, had heen the great support of the poorest sort of
the Company, so that the Company petitioned the Uord
Treasurer for licence to print two little Latin hooks that were
much in request, setting forth that they were a very poor Com-
pany, and not able to bear the charge laid on them for raramING
THE RIGHT* to print such books; and pleaded their inability to

* arxing toB Rigur then meant an exorbitant brids, which was not
an uncommon cage in days gone by, There isno doubt but that monopolies
of various kinds were the subject of much abuse, and were granted by way
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keep the many poor hands that were belonging to them, with-
out some of these privileges.” Christopher Barker, one of the
@Queon’s printers, writing to Lord Burghley, facetiously calls
this Company Stationers, Booksellers, Binders, Joymers,
Chandlers, and others, being frecemen of the said Coxporation.
In 1587 the number of printers throughout the kingdom
was limited by law to twenty. The charter of Plalip and Mary
confined the art of printing to slationers. In consequence of
the above privileges being taken away, the Stationers’ Company
wore limited to the printing of casual and miscellaneons works,
books of entertainment, sermons, pamphlets, and ballads. They
were, however, by an arbitary measure of the Star Chamber,
afterwards appointed to be the conservators of the licences for
the printing of books; and they were required to watch over
the publication of political tracts from their possible bearing of
a seditious tendency ; there being no newspapers® at that fime,
and much opposition to that arbitary Government. The powers
given to this Company by the Star Chamber were by no means
of a popular kind, They were required to exercise an un-
limfed inquisiforial power over all literary productions that
emanated from the press; they had permission to search
houses and all printing establishments for any publications that
were considered obnoxious to the reigning party or therr own

of favouritism at an early period, as they havo ton certain estent continued
to the present time. In the debatea on tho subject of the abolition of
monopolies, when that of playing-cards was mentioned, Sir Walter Raleigh
blushed! Upon the reading of the list of patents, Mr. Hackwell, of Lin-
coln’s Inn, stood up and asked: “Is not bread thore too #” ¢ Bread 1” says
ond; “ Bread!” says another. * This roquest seems strange,” savs one of
the mombers, ¢ No, not in the least,” says Mr, Hackett, #“for if not speedily
prevented, a patent for bread will be procured before the next session of
Purliament,” This conversation was towards the close of the reign of Queen
Llizaboth, when it was notorious how many patents for the exclusive publi-
cafion of books were givon; and among others to Edward Darey for cards,
&c., which were the subjects of favouritism,

* The first newspaper published in England was entitlod “ The English
Meorcurie,” imprinted at T.ondon by the Queon’s Printer in 1558, copies
of which are in the British Museum,
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interests ; they might seize, burn, destroy, take away, or convert
to their use whatever they might deem to be printed contrary
to the form of the licensing stabute, act, or proclamation, then
made or that might bo made ; and they were not unfrequently
opposed in their attempts at making searches. The case of
one Roger Ward is especlally mentioned as that of anincorrigiblo
offender, who gave the Master and Wardens much trouble
because he chose to print anything that suited his fancy. On
one gceasion his wife and servants forcibly refused to alliow the
Master and Wardens to search his premises, notwithstandiog it
was in opposition to royal authority.

At the time of their incorporation, the Company numbered
94 members, whose names were attached to their charter.®* By
the Star-Chamber decree in 15685, ¢ Every book, or other printed
document, must be licensed. Nor shall anyone print any
book, &e., apgeinst the form or meaning of any restraint con-
tained in any statute or law of the realm, or contrary to any
ordinance set down for the good governance of the Stationers
Company.” Thus it would appear that the object of bestowing
these powers on this Company was the performance of certain
onerous duties of state in the censorship of tho press; and for
the suppression of political and religious works supposed to bo
inimical to the Government or the State Church.

In 1573 there are entries in the register-book of the sale of
copies, and their prices. In 1582 provision is made in ene of
their bye-laws, ¢ that if it be found any other has a right to any
of the copies entered in the Register, then the licence touching
such copies so belonging to another person shall be void; and
that fines shall be imposed upon men for printing other men’s
copies.” Thus we see at this carly period that literary rights
were respected, and infringement punished by fines, among the
members of this community, as well as bought and sold fairly,”
according to the ideas that prevailed in those days.

In 1611 the Stationers’ Company purchased the old house
which in the reign of Edward IIL. was the palace of John, Duke

* They now number from 1,000 to 1100 members of oll trades and
professions,
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of Bretagno and Earl of Bichmond, which was afterwards
occupicd by the Farl of Pembroke, and in Elizabeth’s reign
belonged to Lord Abergavanny, and took possession of 1t ; but
it wag entirely burnt down in the great fire of 1666, whereby 1%
is said the Company lost £200,000.

In 1615 the Company obtained a renewal of their charter for
tho sole printing of Primers, Psalters, both in metre and prose,
with and without musical notes; almanacs and prognostica-
tions in thy English tongue; A B Cl, both in Inglish and
Latin, &e.; which monopolies bad been taken away from them
it the early part of Elizabeth’s reign.

Cassell's “ Old and New London ” tells us that “ The Bible
printed by the Stationers’ Company in 1632 had tho curious
omission in the Seventh Commandment of the word “ Nor;” for
which Archbishop Laud made a Star-Chamber prosecution, and
laid a heavy fine upon the Company, who suppressed all the
copies they could lay their hands on. It is called the ** Wicked
Bible,” & copy of which is in the British Museum. In another
and later edition, in Psalm xiv., for the Word “no,” in the
text ¢ The feol hath said in his heart, There is no God,” they
substituted the letter ¢ a.”

In 1622 King James granted a patent to George Wither for
the publication of a book called * Hymns and Sengs of the
Church.,” The privilege of this patent was, that a copy of
Wither’s book was to be inserted, “iu convenient manner and
due place, into every English psalm-book in metre ;” and that
the printing of it for fifty-one years was reserved to himself and
his executors. The poet had won the favour of the XKing, who
gave him this patent, partly as an encouragement to such
endeavours, and partly as a means of raising Wither’s fortunes
after the poverty caused by his imprisonment. The patent,
however, was of no servico to him. The Stationers’ Company
refused to bind the ** Hymns” with the Bible. When the case
was tried, the patent was condemned, and Wither’s book had
to be sold by itself.® These ¢ Hymns and Songs” were mostly

* Tho late Rev. H. K. Havorgal, MLA,, published a small edition of
Wither's “ Hymnps and Songs,” with some of the tunes to which they ware
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composed in prison. and were intended to supersede the metrical
performances of Sternhold and Hopkins. In 1624 Wither
addressed o pamphlet to Archbishop Abhot and the other
bishops, on the necessity of improved psalmody in the churches.
Heo Jamented that the language of the Holy (hast was put in
rudo and barbarous numbers; while wanton fancies were
painted and furned in the most elegant speech. Using the
image of the prephet Haggal, he said that * the people dwelt in
ceiled houses, while the Ark of God was without shelter.,” The
failure of his patent, afier becoming linble for £300 in the
publication of his ¢ Hymns,” reduced him to great poverty.

This is one of the cases in which the Stationers’ Company
used their arbitrary power, even in opposition to Royal au-
thority, to the ruin of an estimable man, and against the
introduction of a higher elass of metrical psalmody than that
of Sternhold and Iopkins; which would doubtlesa have
superseded that doggrel, and stopped the sale of their own
“ copy,” which is said to have ¢ apt notes to sing them withal.”
A copy of which I met with by accident ]ately, dated 1687,

R il ol E— i

originally sat by Orlando G..bbons and Tallis, to which ho has prefixed
the following prefaces—¢ Tho history of these * Hymns’ is briefly this,
Composed at the invitation of the clergy, they were rovised aund authorised
by Archbishop Abbot, who gave order to alter one word only.”’--* Besiles
the ordinary allownnce of authority,” they had *the particular approbation
of the King (James I.) himself and of Convocation,”—and in consequenco
wero ‘commanded by tho Royal patent, dated Febh. 17, 1622.3, “ to be in-
certed in convenient manner and duo place intoeuerio Englishe psalm-book
in meetor.”~~They were printed in 4to and 12mo in 1623, and in 8vo and
12mo probably in 1624, In deiflance of those commands, the monopolising
Company of Stationers maliciously endeavoured to proevent their sale,
Henco the velume has been so little known. ¢The larger and moro useful
portion of theso beautiful compositions is herewith reprinted (1846).”
These Hymns were “fitted with tunes by that rare musition Orlando
Gibbons,” some of which are appended to this little volume, * Neverthe-
losse all, but some few, may be sung to such tunes as have boeno heretofore
in uge,”
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CHAPTER Il
STAR-CHAMBER DECREES AND BYE-LAWS, &c.

In 1637 a decree was passed—I13th Charles 1.—by which

printers were placed under several arbitrary regulations., No
yrinting was to be carried on except in the city of London, and
no one should import from abroad or put to sale any books
which the Company of Stationers or any other person had or
should by any letters patent, order, or entrance in their regis-
ter-book, or otherwise have the right, privilege, authority, or
allowance solely to print, cn penalty of forfeibture of books, and
such fine as the Court should think fit to levy.

In 1640 the infamous Star Chamber was abolished.,

TFrom the great rebellion in 1640 fo the restoration in 1660
tho subject of the exclusive property in literary works was not
lost sight of, although attempts were made {o induce the govern-
ment to allow all books to be printed by anybody who wished
to do so; yet Offspring, Teatly, Burges, C-lamy and others,
who were much favoured by tho ruliug party, made strong
representations against such malpractices to Parliament, urging
the facts that large sums of money had been paid by booksellers
and stationers to authors and others in the production of useful
books. ¢ We conceive it to be both just and necessary that
they should enjoy a right to the sole printing of their copies,
for unless they do, all scholers will be utterly deprived of any
recompense for their studies and labours in writing and pre-~
paring books for the press, to the great discouragement of
learned men, and the abuse of all kinds of learning.” These
representations had the desired effect, and an ordinance for the
suppression of these great abuses was published June 14, 1643,

In 1644 Milton published his famous speech on the liberty
of unlicensed printing, against the ordinance of the Star
Chamber, in which he says, ¢ God forbid that any man’s right
be gainsayed.”
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In 1649 the Act of 13 & 14 Chas, II, forbade anybody
to print any book withouti heing licensed and entered in the
register-book of the Stationers’ Company; which licenco, with
its arbitrary regulations, was abolshed in 1679,

In 1681 we find & bye-law which states *that divers members
of the Company had great part of their estafes in copies; and
that by ancient usage, when any books or copies were entered in
their register to any member of the said Company, such persons

were always wputﬁd as the proprietors, and ozeg?zt to have the sols
pranting thereof,

In 1667 Milton sold the copyright of hls ‘¢ Paradise Liost ™
to Simmons for £5, but he took good care to secure to himself
another £5 after the sale of 1,300 copies, and alse an agree-
ment to receive £5 for every 1,500 copies afterwards; but as
he only received two instalments before his death, he reserved
the same right to his widow, who sold the exclusive right to
the same publisher for £8, by a receipt dated April 28, 1681.
It afterwards became the property of Tonson, who brought an
action and obtained an injunction eight years after the twenty-
one years given by the Act of Anne had expired. This is, there-
fore, pretty good evidence of the existence of a common-law right
in authors, even after the passing of the Act of Queen Anne,
Lord Hardwicke granted an injuanction for the sole publication
of Miltor’s book to Tonson in 1739 (Tonson ». Walker, cited
4 Burr., 2326; Parl. Hist., vol. xviL, p. 999). There are similar
cases cited in a book on the Law of Copyright by John Shortt,
LL.B., published by Cox, 10, Wellington Street, Strand.

In 1650, by a rescript of the Lord Mayor, the Stationers’
Company wers ordered to substitute the arms of the Common-
wealth for those of the late King, and to remove the King’s
picture and arms from the Hall.

Stationers’ Hall was in 1677 used for divine service by the
parish of St. Martin’s, Ludgate; and towards the end of the
seventeenth cenbtury an annual musical festival was instituted
on the 22nd of November in commemoration of Saint Cecilia,
and as an excuse for some good music. A splendid entertain-
ment was provided in the Hall, preceded by o grand concert of
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vocal and instrumental music, which was attended by people
of the first rank. The special attraction was always an ode to

b -
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Jaint Cecilia, set by Purcell, Blow, or some other eminent -

composer of the day. Dryden’s and Pope’s odes are almost too
well known to need mention ; but Addison, Yalden, Shadwell,
and even D’Urfey, tricd their hands on praises of the same
musical saint, The 22nd of November was their giand almanac
publication day. *

In 1688 application was made by a nonconformist minister
and his elders for thé use of the Hall as & meeting place, but it
was refused by the Company.

By anofher bye-law, in 1694, after the usual recitals, and
stating that copies were constantly bargained and sold amongst:
the members ag their property, and devised to their widows for
their maintenance, and to their children as lagacies, <t s
ordained that when any entry shall be made of any book or
copy by or for any member of this Company, in such case, if
any other member shall without licence or consent of the
member for, or to, or by whom the entry is made, print, or #imn-

port, or expose for sale, &e., they shall for such copy forfeit the

sum of twelvepence;” which forfeits were to be paid into their
treasury. * And it is ordsined for the better preservation of the
sald ancient usage from being invaded by evil-minded men.”
The first action brought for piracy was for the * Pilgrim’s
Progress,” soon after the expiration of the Licensing Act; but
there does not seem to have been any settlement of it. This
Act was revived in the reign of James IL., who granted a
monopoly to the two Universities and the Stationers’ Company
for the sole printing and publishing of almanaes, which that
Company carried on by injunctions and prosecutions for a century.
The history of the royal pretensions to grants of this kind,
18 succinctly stated by Lord Eldon, in Gurney v. Longman, as an
instance of the necessity of caution in similar claims. His
Lordship is reported to have said,—* It appears to me, in the
case of Millar and Taylor, that the Crown had been in the con-
stant habit of granting the right of printing almanacs, and
at last that James I, granted that by charter to the Sationers’
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Compony. At length one Carnan,® an obstinate man, insisted
on printing them. An injunction was granted to the hearing,
but the Court of Exchequer directed the question to bs put to
the Court of Common Pleas, ¢ Whether the King had a right
to grant the publication of almanacs, as not falling within the
scope of expediency, the foundation of prerogative copies.”
That Court returned for answer twice, ¢ that the charter
was void, and that almanascs were not prerogative copies.” |
The injunction was accordingly dissolved after a century of
prosecutions and usurpations by the Stationers’ Company.t
True, however, to their ancient despotic proclivities, they
potitioned Pariinment to be allowed'to bring in a Bill upon
whichk to found an Act to securo to them a continuance of their
¢ Old Moore’'s” and other slmanae monopolies. But the man-
ner in which they had carried on their prosecutions for so
many years had so thoroughly shown up tho injustice of their
proceedings, that their Bill was rejected by the legislature with-
oub hesitation. The licensing system was, however, kept up by
royal authority, even to the reigp of George 111,
The following is a copy of ons of the royal pateats.

ANNIL R,

Whereas Our Truly and Well-beloved Richard Smath, of our
City of London, Bockseller, has humbly represented unto Us,
that he has, with great Labour and Expence, prepared for the
Press, a new Iidition of the Sermons, and other Works,
written in English by the Right Reverend Father in God, Dr.
William Beveridge, Bishop of 8t. Asaph, deceased; and has
therefore humbly besought Us to grant him Qur Royal Privi-
lege and License, for the sole Printing and Publishing thereof,
for the Term of Fourteer Years: We being willing to give all
due Encouragement to Works of this Nature, tending to the

e

* 2 W, Bl 1004
t+ In consequence of this decision, it was snacted that £500 each

should be paid to Oxford and Cambridge Universities out of the duty
upon almanacs 28 8 compensation for £100 a year, for which they had de-
mised o the Stationers’ Company the privilege of printing almanacs.

5
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Advancement of Piety and Learning, are graciously pleased to
condescend to his Request: And do therefore, by these
Presents, grant to him the said Richard Smith, his Executors,
Administrators, and Assigns, Our Royal License for the sole
Printing and Publishing the English Works of the said late
Bishop of St. Asaph, for the Term of Fourteen Years, from the
Date hereof'; strictly forbidding all Our Subjects, within Our
Kingdoms and Dominions, to Reprint the same, either in whole,
or in parb: or to import, buy, vend, utter, or distribute any
Copies thereof reprinted beyond Seas, during the aforesaid
Term of Iourteen Years, without the Consent and Approba-
tion of the said Richard Smith, his Heirs, Executors, and
Assigns, under his or their Hands and Seals first had and
obtained, as they will answer the contrary at their Perils.
Whereof the Master, Wardens, and Company of Stationers are
to take notice, that tho same may be entered in their Register,
aud that duo Obedience be rendered thereunto. Given at Our
Court at Kensington, the 5th day of June, 1708, in the Seventh
Year of Qur Reign,
By Her Majesty’s command,

SUNDERLAND.

Tho entry of books in the Register of the Stationers’ Company,
had been so often recognised and treated as equivalent to proof
of ownership by decrees and other acts, that a legal title was
thought to bo attained by it, even paramount to that of the King's
patentee, 1f he had not registered his work there : and Atkyns,
who held a patent from the King for printing all books touch~
ing the Common Law, finding parties acting in defiance of it
on the pretext of priority of title by entry, petitioned the King,
who 1ssued a proclamation,* wherein, after stating that differ-
ences had arisen between tho Stationers’ Company and M.,
Atkyns, to whom the King had granted the sole right of print~
ing all law books, owing to divers copies of such books being
entered in the register-books of the Stationers’ Company, by

which @ private property was pretended to be gained thereto;

e
* Dated November 8, 1671,



19

it was stated to be his Majesty’s pleasure, that no hook con-
cerning the Common Law should bo entered in the register-
book, so as to give the person entering it any property in such
book, but that the printing thereof be sololy reserved to the said
Edward Atkyns. |

In the reign of Willinm and Mary, when the licensing mono-
poly was about to expire, it was renewed by the 4 Wm. & M,,
¢. 24, 8. 15, for a vear, from February 13, 1692, O.8., and
from thence until the end of the next session of Parlinment.
‘It may appear somewhat strange,” says Mr. Lowndes, ¢ that
in times when liberty so zealously asserted her rights, a Bill
which so completely fettered the press should have been re-
newed ; but it wag, in a manner, secretly passed through the
House of Commons, it being an amendment proposed in Com-
mittee to a general Act for renewing about a dozen statutes
then about to expire. And when the motion was put, that the
House agreed with tho Committee in that amendment, it was
carried by a majority of only 19 out of 179 members present.
On being submifted to a Committee in the House of Lords, a
peittion was presented by several booksellers, binders, and
others, dealers in pooks, aud printers, praying to be heard
before passing the Bill, when it was ordered that they should
be heard. But they do not appear to have been successful, -
as the Bill was soon after read a third time and passed. A
protest was, however, drawn up by ecleven Lords, which con-
cludes thus against the Bill: ¢ Because it subjects all learning
and true information to the arbitrary will and pleasure of a
mercenary, and .perhaps ignorant, licenser; destroys the pro-
perty of authors in their copies, and sets up many monopolies.”
'We learn also from ¢ Reasons,* humbly offered to be considered
before the Act of Printing be renewed,” that this destruetion of
property referred to certain malpractices in the management of
the register-book of the Company of Stationers. The Com-
pany, who, 1t appears, were not privileged to do 8o by any
express words in the statute, sometimes asked large sums of

* From a brosd-sheet in the British Muscum, entitled * Reasons,” &¢.,
as above.
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money for making an entry in the Register, and at others
refused, or neglected to cnter books; and that they not un-
frequently made false entries and erasures, to the confusion
of all property. It was also alleged that the terms of the Act
itself were liable to misconstruction, ss 1t seemed to make the
fuct of entry equivalent to proof of legul ownership. By the
said Act it is enacted, that a book being licensed, and entered
in the register-hook of tho Stationers’ Company, “1t is forhid
to be printed without the owner’s licence (who by virtue of that -
entry is owner), under the penalty of 6s. 8d. a copy; which
Register hath, by the undue practices of the Master and Wnr-
dens, been so ill-kept, that many entries have been unduly made,
insomuch that the true proprietors, both by purchase, licence,
and entry, all duly made of several books, which afterwards
have been erased (or the leaves wherein they have been written
have been cut out), and undue entries made to others who had
no right ; which is directly contrary to the plain words and
meaning of the said Act, whereby the owners have not only
been defrauded of their rights, but also rendered liable to the
penalty of 6s. 8d. per copy for all books they printed, sold, or
bound.” Many learned authors have been defrauded of their
rights thereby, who, after many years’ pains and study, and
afterwards by a bare delivery of their books to be licensed, have
been barred by surrepfitious entries made in the said Register
(to instance, in the book called *Reguli Placitandi,” among
many others, written by a learned lawyer and worthy Member
of Parlament).

Whether these statements had anything to do with the penal-
ties enacted against the registrar’s refusal or neglect to enter,
according to the future Acts for Copyrights, it is impossible to
say. The Licensing Act 50 renewed had but a short duration ;
but another attempt was made to renew the Act ~f 13 & 14
Car. 1L, e. 23, when the House rejected it, an.. ordered the
Committee to prepare a Bill for the better Regulating of Print-
ing and Printing Presses. The Company of Stationers having
heard of this Bill, presented a petition against it, alleging that
“1f their property should not be provided for, many widows and
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others, whose sole livelihood depended on the petitioners’ pro-
perty, would be uiterly ruined.” The Commons, not Liking the
passing of this Bill, desired a conference, and among other reasons

ﬂbJected to the clause of prohibiting any printing before entry
in the Register, excopt Proclamations and Acts of Parliament,

“wwhereby both Houses are disabled to order anything to be
printed ; and the Company are empowered to hinder the print-

ing of all innocent and useful books, and have an opportunity
to enter a title to themselves and their friends for what belongs

to and is the labour and right of others.” Here, then, we may
see why Mr. Godson, in his work on * Patents and Copyrights,”
called this delectable Company * the monopolists of bhooks and
the destroyers of literature;” and why the opposition to their
monopolies induced them in a bye-law to term their opponents
“ evil-minded men.” Some of the old leaven seems still to stick
to them, if we may judge from the courtesy frequently displayed
at Stationers’ Hall Registry of late years.®

- Pl o S S-S —————e— L ey

* Peter Cunninghara, in his * History of London,” tells us ¢ that the
groat treasure of tho Stationers’ Company is its Register, whore every publi-
cation, from a Bible to a ballad, was required to bo entered.” QOne is some-
what at o loss to quife understand Peter’s statement of what this * great
treasure ” consisted—whother it was the amount of tho fees extracted from
the authors’ and publishers’ pockets for the entry theroin, for Potor does
not say anything about the fees, which began in the reign of Anne at 6d.
and then were enhanced by the Act 54 Geo. I1L., c. 150, to 2s., and Is. for
n copy, and another 1s. for peeping into the book; and by the Act 5 & 06
Vie., c. 4, to six times Ds, for entry, and another six times 5s. for copy of
ontries, and then 1s. each for cvery entry scarched for or inspecled in the
satd book, which book you cannot inspect until you have made a search for,
wlhat you want to ¢ inspect” in the indexes tendered.to you for the search ;
and if you don’t find what you want in the index, you must pay for nof in-
specting the *“ book,” Very few poople know that every book which is
entered at Stationers’ Hall ought to find its way to tho British Museum ;
and no book ought to bo entered without the registrar’s seeing that it is
published, and corresponds with the decument brought for ontry.,




CHAPTER IV.
ON THR ACTS OF PARLIAMENT ON COPYRIGHT.

It would eppear that previously to the passing of the first
Act, viz., 8 Anne, ¢. 19 (1710), piracy was rampant among
the printers and small publishers; that Act being the result
of continuous petitions, and applications to Parliament by book--
gellers ana others for the redress of their grievances, and pro-
tection from piracy, from 1703 to 1709, the Act being passed in
1710 ; these piracies were made by persons so poor that nctions
brought against them were utterly futile, as they had nothing
to pay with, It is said the title of the Bill brought into Parlia-
ment, which was to be the foundafion of an Act, was ¢ A Brnx.
TO SECURE THE UNDOUBTEDP PROPERTY OF COPIES FOR EVER.”
1t is not easy to see, therefore, how a Bill to secure the rights iu
literary property to authors and their assigns could be turned
into an Act to take that property away, after a imited period,
especinlly as this Act was passed for the encouragement of
learned men to composoe and write useful books ; and that ¢ the
authors and their assigns shall have the sole liberty of printing
and publishing any book which shall have been published before
the 10th of April, 1710, for the term of twenty-one years, to
commence from that day,” thus acknowledging that a previous
right existed before the passing of this Act. There can be no
doubt but that the Bench generally considered the Act of Anne
did not interfere with the vested rights of authors, especially as
that Actwas called ¢ An Act for the Encouragement of Learning,”
by vesting in the authors or purchasers of the copies of printed
books the rights during the times therein mentioned. XYet by the
case of Donaldson and Becket,* the House of Lords decided by
a napjority of six judges against five (Lord Manslield not voting)
that the Act of Anne took away the common-law right, and
therefore the term of copyright must in future be subject to

* Donaldson v. Becket, 4 Burr, 2408,
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the limitation of the statutes. This decision has never been

-~ “yoversed, although admitted to be unjust.

By the Act 13 & 14 Cor. I1., c. 33, o clause was ingerted
which obliged the printer of every work o reserve three copies:
one for the Xing’s Library, and one each for the Universi-
ties of Oxford and Cambridge. And this was the foundation of
tho present claim of public bodies to a copy of every work
published. The Bill on which the Act of Anne was founded
originally only required thiec copies to be given, as before ;
but in its passage through the Commons two more copies were
added for Sion College and the Edinburgh University. Bub
the Scotch peers thought this too good an opportunity to be
lost for enriching their public libraries at the expense of the
poor author; accordingly four more copies were added for
Scotland, making nine ; and the rendering of these copies was
made compulsory under a penalty of £5 and the value of tho
work for every default of delivery. By the Act of the Union
with Ireland (where piracy had been carried en to a great
extent) that country was included in the Copyright Laws, and
two others ccpies, one for Trinity College and another for
the King’s Inns, Dublin, were added to the compulsory gift.
making eleven copies of every work published fo be forced from
the publisher to provide books without fee or reward to these
rich educational establishments ; and they were to have those
printed on the best paper, and bound.

—-—-—_O._—a——.a

CHAPTER V.
OPERATION OF ACTS OF PARLIAMENT.

The decisions in the cases, that there was no common-law
right in authors after the passing of the Act of the 8th Ann,
“alarmed the universities for their copyrights. These power-
ful bodies, allied as they were to both Houses of Parliament by
ties and associations, had no difficulty in obtaining that authority
for themselves which was sternly denied to the owners of copy-
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right at large” Thus the Act of 15 Geo. ILL, ¢. 53, which
enabled the Universities and Co]legeq of Eton, ’W estminster,
and Winchester to hold copyrlg,hts in perpetuity, was passed;
which, considering the times in which we live, and the compul-
sory furnishing of books to these universities, and the limitation
of the term of copyright to authors, ought to be, at least, put
upon the same footing as authors themselves. |

The “ Oppressive Library Tax,” has ever been distasteful to
the booksellers, and they tried by every possible meaus to
avoid it. They therefore only entered the first volume of any
large work they published, which, of course, would be useless,
and was seldom demanded. To remedy this a clause was 1in-
serted in the above Act, that no penalties under the 8th of
Anne should acerue, ““unless the title to the whole copy of
the work, and every volume thereof, shonld be entered in the
Register, and unless aine copies were delivered to the warchouse-
Jkeeper of the Stationers’ Company for the use of the libraries
in that Act mentioned.”® But the effect of this concession did
not answer the expectation ; for the booksellers preferred losing
the ¢ protection” and the assumed *° encouragement ” pretended
to bo held out by the Act; and they consequently refused to
enter their works in the register-book for the gratuitous gift of
nine copies of costly and expensive works. They reasoned that
if they were willing to relinquish all denefits ¢ under the Copy-
right Acts, by not entering these works in the register-book of
the Stationers’ Company, there was no power, legal or equitable,
which could force them to give up their costly property;” for
the obligation could not take effect if they did not claim under
the statute ; it being imposed only in exchange for the benefit
conferred. The universities taking the same view—which
mdeed scemed a just one—and finding they did not get copies

ot these valuable worlks, which were most expensive to purchase,
a.nd that every expedient was resorted to to evade their claim to
the gratuitous delivery of copies, procured a Bill to be brought

—

* Consequently for the first fifty years aftor the passing of the Act of

Anne very fow works were entered in the book of registry at Stationers’
Hall.
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into Parliament to securs to them the right to these copies, and
to offer a supposed equivalent for this * wniquitous tax,” in the
shape of an extension of the term of copyright.

The means for the further encouragement of learning by
taking away from them the common-law right, limiting the
term of protecting it to the short period of fourteen years, and
compelling them to give eleven copies of every work gratuitously
to the public libraries was * encouragement” with a vengeance!
However, the Bill was read a first time on the 16th of June,
1808, and pressed to a second reading by Mr. Villiers, who on
the 22nd moved that it should go into Committee. Sir Samuel
Romilly, however, ¢ regretted that the most objectionable part
of the measure, the laying a fax on authors for the supply of
books to ilie Universities, should be insisted upon. There were
many works,” he said, * which cost fifty guineas a copy, andit was
monstrous that the authors and publishers should be compeiied
to give away eleven copies, amounting to 550 guineas, when
there was no danger from the large outlay in their production,
of any piracy of them, especially as the publishers were not
anxious about the copyright; these therefore ought to be
exempted from any such tax,” The Bill was then not pro-
ceeded further with, as a prorogation took place on the 4th of
July, and the next session Mr. Villiers was sent as ambassa-
dor to Portugal. Thus matters remained until 1811, when
Professor Christian persuaded the uuniversity that ¢ the true
construction of tho Act of Anne required a delivery of all the
copies, whether entry was made or not at Stationers’ Hall,
and that they had a clear right to enforce the law.” According
to this advice, an action was brought by that university against
one Bryer,* g bookseller, for non-delivery of a book he had
published and not entered; and the King's Bench decided in
their favour. Soon after this decision, a motion was made for
an amendment of the law on this subject, by a Mr. Giddy,
which was to procure for authors and booksellers an enactment
destructive of that privilege which the decision in the King’s
Bench had now enabled the universities to enforce. A petition

¥ University v. Bryer, 16 East, 317,
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was therefore drawn up by the booksellers and publishers of
London and Westminster, complaining of the clanse, and
showing the hardship in the case of expensive works, of which
only n limited nunber of copies were printed. They also com-
plained of the further term of fourteen years heing dependent
on the authors being alive at the end of the fourteen given by
the former Act, ¢ which,” they say, ¢ is a distinction in many
cases productive of great hardship to the families of authors,
and is not founded on just principles :” and Sir Samuel Romilly
said, It was a mistake to suppose that the Act of Anne con-
ferred o benefit on authors; no such thing ! Before the passing
of that Act, authors had an exclusivo property in their works ;
and the Act in question went to limit that right rather than to
enlarge it: for the only privilege conferred by it went to en-
force some penalties wlich wera immaterial. It operated n a
way most injurious to the best interests of literature. Was
not the principal object of this Act to punish the piracies which
were 80 rife ab the time the petitions were mado for the protec-
tion of authors ?” If so, it certainly could not be intended to
limit their rights, and if rightly understood, such must have
been the intention of the legislature; as is evident by some
of tho decisions given by the judges—who were by no means
unanimously agreed—that the Act of Anne took away the com-~
mon-law right of authors.

By the Act 44 Geo. 11L, c. 107, the extension of another
fourtecen years was given, making twenty-eight years, if the
anthor was living at the end of the first fourteen. But as the
hooksellers then declared they would not give a penny more
for a copyright for twenty-eight years than they formerly gave
for fourteen, so they now insist upon purchasing the anthor’s
sole right of forty-two years, and very few authors are in a
position to demand that after a certain time a copyright shall
return to them or their families, be they ever in such circum-
stances as to need it. Why subsequent legislators have mani-
fested so defermined an opposition to the extension of the
period of a copyright for any considerable length of time, or
why the property in the production of a man’s brains should be
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treated with less consideration than property in land or in the
funds, 1t 13 not easy to understand ; but there seems to be an
unaccountable prejudice. against acknowledging and admitting
that property in a book of immense value to the community at
larga should not be deemed as sacred and genuine a right as
that in a freehold or copyhold estate. It is true that oneis
the result, very often, of years of laborious study, industry,
thought, and research, while the other is frequently owing to
the accident of birth, or the good luck of speculation; bukif we
look at the case in its true relation to the benefits conferred on
society, who 13 so great a henefuctor to his species as the man
of gerius and learning, whether his works be literary, musical,
or artistic? How many millions of human beings have been
delighted, and pecuniarily benefited by the performance of the
works of Handel and other great musical geniuses, at the grand
musical festivals, given for charitable purposes alone? How
many millions of printers, booksellers, papermakers, book-
binders, typefounders, pressmakers, toolentters, artists, en-
eravers, and others, have been clothed, fed, and enriched by the
printing, publication, and sale of the works of men of genius,
and learning—literary, musical, and arlistic; many of whose
descendants, so far from participating therein, have died
neglected and in poverty, while some of the publishers of their
works (which the state of the law has permitted them fo print
without fee or reward to the progeny of their originators) have
renlised large fortunes by them!{ 1t is to this side of the picture
that we should look when we are obtaining knowledge from the
perusal and study of these works, or when wo are recelving the
highest gratification from the reading, exhibition, or performance
of them. There would be little need of the (I had almost said
beggarly) gratuities bestowed on the widows or families of such
men, or sometimes on the men themselves, in the latter years
of a life devoted to their art, if a proper appreciation of their
rights had been well considered and acted upon before the law
had been seftled so unsatisfactorily. But there is still the
opportumity in the proposed new Act to make the amende
honorable. Let us hope it will be properly considered.
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CHAPTER VL.

ON THE BILL BROUGHT INTO PARLIAMENT TO REDUCE
THE NUMBER OF COPIES DEMANDED BY THE PUBLIC
LIBRARIES UNDER ACIS OF ANNE AND 41 GEO, 1II,, &o.

" This Bill was brought into Parliament by Sir Egerton Bridges
in 1817, to reduce the number of copies demanded previous
to the Act of Anne, viz., *three.” Numerous petitions in
favour of and against this Bill were presented ; and among the
vest “from cerfain authors and composers of books,” who
remarked : % The petitioners humbly submit that in this great
commercial and wealthy country, reputation alone cannot be a
sufficient stimulus to authors to compose or publish valuable
works, and more especially those which involve much expense ;
the affluence of the country operates not only to make the
annnal expenditure for subsistence considerable, but also to
enhance the charges of every publication, the same prosperity
of the country leading to costly habits of living, prevents men
of Literary reputation from holding the same rank in this
country that it obtains in some others; justice also to the
families who have to derive their nurture and respectability
from parental labours, compels the parents to devote some
portion of their attention to pecuniary considerations. Hence
an anthor can rarvely write for fame alone; and every sub-
traction {from his profit, and every measure that will diminish
his ardour to prepare, and the readiness of booksellers to pub-
lish bis work—especially as so many may require such large
sums to be expended and risked upon them—is an injury, not
only to authors, but to literature itself. That not only great
national celebrity arises from superior excellence in works of
art and literature, but it may be considered to be equally true
that whatever discourages or obstructs the progress of litera-
ture (and the fine arts) in any country, will produce in time a
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national inferiority ; and those political effects will be severely
felt when they will be, with much difficulty, remedied.”

The booksellers complained very much, and with some
justice, that the libraries, with the exception of two, did not
confine their demands to useful books, but exacted a copy of
every work, however trifling it might be; even novels and
musie.* In the course of the debate Mr. Brougham said :—
« Certainly the provisions of the Act rendered it necessary to
. be amended, as it imposed a greater burden on authors than
they ought to bear. It certainly was not any ¢encouragement
to learning’ to impose on poor men the task of supplying the
universities with books, and thereby unnecessarily sparing the
funds of those rich and well-endowed bodies.”

A Committee was appointed to search into the origin of this
delivery of copies, and to report thereon to the House ; which
they did on the 5th June, 1818, and after tracing it from the
early agreement made by Sir Thomas Bodley with the Stationers
Company,t remarked that in no other country was there a
demand of this nature to the same extent. In America, Prussia,
Saxony, and Bavaria, one copy only was required ; in Irance
and Austria, two; and in Belgium, three. They concluded by
advising that this gratuitous delivery be done away with except
as regarded the British Museum, and if the copyright be
actually abandoned, then that no delivery at all should be
necessary. On the report being given in, a debate arose, and
it was then urged against the adoption of i, that the resolutions
the Committee had come to were carried by a slight majority ;
a majority of only one in one case, and of the casting vote of
the chairman in another. The report, however, was ordered to
be printed ; but the Parliament shortly after breaking up,
nothing more was done with the Bill, and when the new

P el T

* It is & curious fact that apphca.tmns Wore muda from the universities
so late as 1874 for the popular comic songs of the day, such as * Cham-

pagne Charley,” *Tommy, make room for your Uncle,” and such like
classical works.

t Which was a private agreement between Sir Tho::as Bodley and that
Company, and had no foundation in any Act or State ordinance.
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Parlinment met on the 14th of January, 1819, the subject was
not resumed, although on the 22nd of March 2 potition for the
alteration of the existing law was presented by the booksellers,
in which it was stated that the delivery of eleven copies of
only five works—viz.,, Dugdale’s ¢ Monasticon,” his ¢ History
of St. Paul’s,” «Portraits of Illustrious Personages,” Orme-
rode’s  History of Cheshire,” and Wood’s ¢ Athenm Oxiensis,”
woula amount to £2,198 4s,, and that the delivery of only one
work, Dodwell’s ¢ Scenes and Monameuts of Greece” would

be £275 at trade price.

We do not find the subject mentioned again for twelve years,
when Mr. Spring Rice suggested to buy up the right of the
Mareschal College of Aberdeen, when the hardship on the
proprietors of copyrights was again referred to, and a wish ex-
pressed to do away with this * oppresive tax.,” Such was the
state of affairs untif 1836, when a Bill to do away with the
cleven copies was the cause of an Act, 6 and 7 William IV.,
c. 110, to reduce the number to five, which has remained in
operation ever since—although the six denuded libraries were
compensated by being allowed a money payment anuually of
£3,029 1s. 10d. out of the Consolidated Fund, which is paid to
the present day.*®

The next Act on Copyright is that of 8 Geo. 1L, . 18 (1735),
which 18 called “ An Act for the Encouragement of the Arts of
Designing, Engraving, and Etching Historical and other Prints,
by vesting the properties thereof in the inventors and engravers
tor fourteen years.”

Thig wag repealed by & & 6 Vie, ¢. 45, s. 1.

Then in the 12 Geo. 11,, e, 36 (1739), an Act was passed for
prohibiting the importation of books reprinted abroad, and first
composed or written and printed in Great Britain; and for
repealing so much of the 8th of Anne as empowered the limiting

the prices of books.
e e o

* It is stated on good authority that the annual value of tho books
obtained by the four Colleginte Libraries from the publishers gratuitously
smounts to upwards of £1,600 for each ! and that they pay a handsome
galary for collecting them,—Xp, | .
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Then came an Act, the 7 Geo. II1,, ¢. 38 (1766), to amend
and render more effectual an Act made in the 8 Geo. IL., for
encowragang the arts of designing, engraving, and etching his-
torical and other prints, and for vesting in and securing to
sane Hogarth, widow, the property in certain prints engraved
by the celebrated Hogarth, her husband.

Then an Act was passed, 156 Geo. ITL., c. 63 (1775), to er-
able certain colleges and universities to hold copyrights in per-
- petuity, in any works presented or hequeathed to them for the
advancement of learning; which Act has never been repealed.

Then an Act, 17 Geo. I1L., ¢. 57 (1777), for securing more
effectually the copyright in prints, &e.

Then came the Act 41 Geo. I11., ¢. 107 (1801), which gave to
authors a second fourteen years, if they were living at the end of
the first fourteen, enacted by 8 Anne, and which added to the
¢ Library Tax ” two more copies for taking from authors the rights
and privileges which they held before the passing of these * Acts
for the encouragement of learned men to write useful books.”

Then was passed an Aet 54 Geo. 111, c. 56 (1814), for en-
couraging the art of making new models, casis, and busts, &e.

And in the same year was passed the Act 54 Geo. I1L, ¢, 156,
for extending the term of copyright to twenty-eight years cer-
tain, and for the author’s life, which Act was partially repealed
by 5 &6 Vie., c. 45, except where the term of copyright had not ex-
pired. And sec. 4 gave the extension to authors and their
assigns, by entering a “minute of consent,” to accept the bene-
fit so conferred by the present Act.

Since the passing of the foregoing Acts, there have been enacted
the following :

3 Wm. LV, c. 15, to Amend the Laws relating to Dramatic
Literary Property (June 10, 1833).

An Act (5 &6 Wm. IV, ¢. 65, Sept. 9, 1835), for preventing
the Publication of Lectures, without the consent of the lecturer.,

An Act to extend the protection of copyright in prints and
engravings to Ireland (6 & 7 Wm. IV, c. 59, Aug. 13, 1836).

An Act to reduce the Duties on Newspapers (6 &7 Wm. 1V,
c. 76).
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An Act to give protection to persons employed in the publi-
cation of Parlinmentary Papers (3 Vie,, ¢. 9, April 14, 1840).

An Act to Amend thoe Law of Copyright (6 & 6 Vie,, c. 45,
July 1, 1842), sec the end, where the whole Act 15 given.

An Act to Consolidate and Amend the Laws relating to the
Copyright of Designs for Ornamenting Articles of Manufacture
(5 & 6 Vic., ¢. 100, August 10, 1542).

An Act to Amend ‘Lhu Laws relating to Copyright of Designg
(6 & 7 Vic., e. 65, August 22, 1843).

An Act to Amend the Law relating to International Copy-
right (7 Vie., ¢. 12, May 10, 1844).

An Act to Amend the Law relating to the Protection in the
Colonies of Works entitled to Copyright in the United King-
dom (10 & 11 Vie., ¢. 95, July 22, 1847).

An Act to Ixtend and Amend the Acts relating to Copy-
right in Designs (13 & 14 Vie, c. 104, August 14, 1850),

An Act to enable Her Majesty to carry into eftect o Conven-
tion with Irance (and other foreign countries) on the subject
of Copyright, to extend and explain the International Copy-
right Acts, and to explain the Acts relating to Copyright in
Eogravings (15 Vie., c. 12, May 28, 1852); see also the Con-
vention with ltaly, which is given zn extenso further on, and
which 13 the same as that of all other foreign Conventions.

—"—'_'0“_-

CHAPTER VII.
ON THE EXTENSION OF COPYRIGHT IN 1814,

By the Act 64 Geo. I, ¢. 156, a farther extension of
copyright was given to authors and their assigns, viz., to
twenty-eight years certain, and the natural life of the author:
and 1f the author made no provision to sell his copyright for
twenty-eight years and his life, but reserved the contingency
of his chance of living more than the twenty-eight years, the
copyright returned to him for the rest of his life (see sec. 4).
But, notwithstanding this provision, a contrivance was made,
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in the assignment of & copyright, to neutralise the authors’
life contingency by the use of the words, “ Al my right and
title, present and future, vested and contingent;” which if an
author signed without noticing, he cut himself off from all
future participation in his work. And it was even attempted
tu confer this right on no less a foreign musical composer than
Beethoven himself, if we may judge from the following copy of
a receipt sent to that eminent composer to assign the composi-
tions therein specified as follows :—* Received of Mr. Birchall,
music-seller, 133, New Bond Street, London, the sum of 130
gold Dutch ducats for all my copyright and interest, ¢ present
and future, vested and contingent, or otherwise, within the
United Xingdom of Great Britain and Ireland, of and in the
following compositions, viz.:—¢ A Grand Battle Symphonie
descriptive of the Battle of Vittoria,’ &e.; ¢ A Grand Symphony
in A ‘A Grand TPrio for Pianoforte, Violin, and Violoneello
in B:” and ‘A Grand Sonata dedicated to the Arehduke
Rodolph of Austria.” And in consideration of such payment 1
hereby engage to execute a proper assignment when called
upon ; and 1 promise that none of the above shall be published
in any foreign country before the day fixed upon for such
publication between R. Birchall and myself shall arrive.—
Signed, Lupwic VAN BEeErnoveN.” One of these compositions,
the grand sonata, was published by Longman and Heron, of
Cheapside, and was the cause of an application to Shadwell,
V.C., for an injunction.*

By sec. 6 of this Act the warehouse keeper of Stationers’
Hall was to give correct lists of all entries of books every threo

——

* The case of Birchall v, Longman and Heron, brought before Shadwell,
V.C., a8 reported in the Morning Chronicle of December 18, 1818, was an
application for an injunction to restrain defendants from continued publi-
cation of n sot of sonatas by Beethoven, which Mr, Birchall had paid the
composer 130 gold ducata for the MS. copyright of, and first published the
work in England, The Vice-Chancellor refused the injunction until the
plaintift should make aflidavit that the work had not besn published in
Vienna, for if such was the case he, tho Vice-Chancellor, saw no reason
in law to prevent the defendants or any other person from sslling and
publishing them here; but the caso seems to have gone no farther,

D
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months to the librariang of the eleven libraries entitled to have
a copy of all works published, and to call upon publishers for
the same,

By see. 6 it was enacted that if every book published was
not entered at Stationery’ Hall, the publisher of any book not
go entered should he subject to o pemalty of £5 and eleven
times the price i1t was gold at. Rather hard lines for a man,
who was compelled to give to the public libraries cleven copies
of overy hook he published gratmitously. Some people have
expressed surprise that Parliament did not bring in g Bill to
compel butchers and bakers to supply students of the univer-
sities with meat and bread gratuitously, which would be quite
as reasonable, |

Although every cffort was made to get rid of the  obnoxious
Library Tax,” matters remaincd in this state until Mr. Bucking-
ham, on the 28th of April, 1836, moved for leave to bring in a
Bill to do away with this tax 1n a speech which merely reca-
pitulated the arguments aiready noticed. The bill remained
gome time in the House of Commons, but passed quickly
through the Lords, and received the Royal assent on August
90, 1836. It enacts that so much of the 54 Geo. III. ay
relates to the delivery of a copy of every book published to the
warehouse keeper of the Stationery’ Company for the use of the
libraries of Zion College, the four universities of Scotland, and
the King’s Inns Library, Dublin, should be repealed ; and it
empowers the Lord Treasurer to make compensation out of the
Consolidated I'und to those libraries for the less of that privi-
lege, which compensation i to be exclusively applied to the
purchase of books. The amount paid annually to these six
denuded libraries is about from £400 to £600 each, according
to their importance—(6 & 7 Wm. IV., ¢. 110).

On the establishment of peace with I'rance a ficld was
opened for the publication of English works in Paris, there
being at that time no international law by which foreign
(English) works could be secured by copyright to their authors ;
consequently popular English works were published in Paris to
some extent. Galignani, Treiitel & Wiirtz, and others published
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them at a much lower price than they were to be had for in
England ; und people who went to Paris were permitted to
bring homs a single copy which had been cut and read without
paying any customs duty until complaint was made by English
publishers of the iziury to their trade, when every effort was
made to prevent such works passing the Custom House, and
they were frequently seized. Then they were smugeled over,
until an entire stop was put to such an illicit trade. Sir
Walter Scott, however, went over to Pars fo try to introduce
some plan by which his works might have some security there,
but Galignani told him he could not obtain any exclusive right;
in Paris ; he, however, offered Sir Walter £10 for proof sheets.
This 51r Walter refused, and went to Tretitel and Wiirtz, who
offtered him £100 for first proofs. This was =accepted, but
Galignani was too deep for him; and, bribing the compositors,
got his sgheets first, and forestalled Treiitel and Wiirtz in the
publication of Sir Walter’s ¢ Life of Napoleon,” This fact I
had from an English employé who was in Treiitel and Wiirtz’
establishment at the time.

Some arguments which have been broached in opposition to
the extension of the term of copyright before the passing of the
present Act were futile in the extreme, such as that a monopoly
for a lengthened period would raise the price of hooks to such
a pitch that it would materiglly impede their general circula-~
tion, and consequently abridge the spread of knowledge among
the people at large. Such an 1dea is opposed to the general
prineiples of trade, and utterly against the interest of the
publishers themselves, which has been abundantly proved by
the production of the best works at a price within the reach of
almost the poorest of the people. This is not only the case
with literary, but with musical works and the works of art,
while every facility, on the contrary, i1s given to the spread of
knowledge. Then there has been a confounding, very tiiought-
lessly, of copyright with patent right, between which. there is a
wide difference, as a celebrated Scotch writer on the principles
of the law of Scotland shows. ¢ Although at common law,” he
says, “ a mechanical invention and a literary composition may
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be similar, there is a remarkable differenco in the consideration
ou which the limited monopoly of each ought to stand. In the
mechanical arts the public is concerned in the invention being
opened to them at no very distant period, for no use being
desirable from th» invention without the absolute possession of
the individual machine or manufacture if the public is entirely
in the power of the monopolist. And yet the invention would
probably have been made by others if not unfairly restrained.
But in the cace of a hook, not only is it impossible that any
other person could have composed the same book, but it is a
kind of production of which the public has the benefit by the
knowledge diffused ; the value, and consequently the power of
keeping up extravagant prices, is restrained by the interest of
both author and publisher. There are not, therefore, the same
reasons for limiting the monopoly of a copyright as there are
for setting bounds to that of inventions.”

A similar distinction was made by Lord Selbourne (then
Sir Roundell Palmer) in his speech in seconding the motion of
Mr. Macfie in a debate in the House of Commons on the
subject of patent right. ¢ Some persons imagined,” he said,
¢« that there was a sort of either moral or natural right in
inventors to some such protection as was given by patents;
and the principle was sometimes expressed in this way, that a
man had a right to the fruit of his brains. Now, he held that
invention and discovery were essentially unlike copyright ;
copyright applied to a ereation. A man wrote a book, and this
brought into existence something which had no existence in the
naturo of things before. The rest of the world were not in &
race with him to write that particular book. But in the case
of inventions and discoveries, the facts with which they were
concerned lay in Nature itself; and all mankind who were
engaged in pursuits which gave them an interest in the investi-
gation for practical purposes of the laws of Nature had an
equal right of access to the knowledge of those laws, and might
bo equally in the track for obtaining it.” Thus it may be seen
that there would be really no reason why the projected new copy-
right law should not extend the present period in granting to the
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families of authors some advantages not now available, and some-
thing might be done to avoid that eloquent repreach of
Dryden——*¢ that it continues to be the ingratitude of mankind
that they who teach wisdom by the surest means shall generally
livo poor and unregarded, as if they were born only for the
public and had no interest in their own well-being, but were to
be lighted up like tapers, and waste themselves for the benefit
of others.”

If, then, the limitation of the ancient rights of authors had
been compensated for by a uniformity in the details of the law,
by simplicity in the mode of proving those rights, or in the
transfer of them to publishers, or even if a summary and cheap
remedy for their infringement had been enacted, something
would have been gained by the limitation of the term of copy-
richt, But the fact is, that the penal clauses in the Acts have
made matters worse. No sensible man will now bring an
action for piracy unless he has plenty of money in his pocket,
and does not care about spending it in a determination to
punish a delinquent: for if he gains his cause, he is sure to be
money out of pocket by his solicitor’s bill. The ¢ glorious
uncertainty ¥ has often deterred a man from legally asserting
his rights, even though he may have an abundance of facts to
prove them. Quibbles and quirks are sure to turn up to
damage his case, however good it may be, and to gloss over the
venality of a piracy. One point in all the foreign laws of
copyright is worthy of remark and imitation, viz., that they set
a limit to the period of all copyrights to the publishers, reservy-
ing to the author and to his descendants a farther term; but
in England, everything is given to the author for the present,
and nothing to his descendants. For who will say fo an
author, “1 will only purchase your copyright for twenty-one
years: the other twenty-one you ought to reserve for your
family ?”  And few publishers care anything about the family
of an author.

Then, again, if the Stationers’-Hall Registry had continued
to be carried on in accordance with the method which they say
was adopted by themselves for their own works,—~viz., that
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when a work changed hands it was re-entered under the name
of the new proprietor thereof—some credit would have been
due to that Company, and there would have been an invaluable
document, if the public registry had been of this character, and
confinued to the present time. But the Stationers’-Hail Com-
pany have not done this for anybody but themselves—even if
they have such a register “for their own general benefit,”—
and if the assertion of the clerk to Mr, Matthieson® is to be
relied on—and T see no reason to doubt it—rviz., ¢ that a large
number of hooks were registered with only the month, and
some with only the ycar, of publication,” my statement in the
hookseller of June, 1869, is true, that ¢ the entry at Stationers’
Hall has heen made one of the most prolific causes of litigation,”
and the cases I have hitherto quoted are perfectly true. How
little reliance, then, is to be placed on the entries at Stationers’
Hall may be readily imagined. But it is not alone to the fact
of the negligence, or ignorance, or even the impertinence of the
officials that I wish to call attention ; there is something to be
said of tho Acts of Parliament on this subject, and I will
take them in rotation. Tirst, that of Anne, which says no
person shall o subjected to any penalties for printing or pub-
lishing any book, unless the title to the copy of such book
shall be entered in the Register of the Stationers’-Hall Com.
pany, “after the manner that hath been usual)” before publica-
tion, Now what was the inducement held out to make entry
in this Register 2 Why, that nine copies of every work published
should be gratuitously presented to the universities and certain
public libraries, Of course the booksellers declined the honour
of furnishing literary food at their own expense to these
libraries, who could much better afford to pay for books than
they could to give them. The consequence was that very few
outries were made for the first fifty years, until that ungracious
action was brought by the University of Cambridge against™
Bryer, to compel the booksellers to give their works away for
the chance protection afforded by that which might never be
required. It was an understood thing that if the works were

* Seo his letter, p. 46.
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not entered they could not be demanded ; and although the
Act of the Union, wviz.,, 41 Geo. 11L,, ¢. 107, exacted two
more copies, making eleven, to be given by the publishers
thereof, it enacted also that no penaltics should be enforced
against the piracy of any work unless it should te entered in
the register-book. Xven this had not the desired effect upon
many of the publishers, who still evaded the Act, by not
entering, until the Act of 54 Geo. 11L,; e¢. 156, made it a
penalty of £5, and the forfeiture of eleven copies, if neglect or
refusal o enter at Stationers’ Hall Regqister was made by any
publisher, pursuant to that Act. This, however, was evaded
greatly, until the universities and other libraries got tired of
importunity, and did not care to risk the expense of actions.
It 1s also curious to observe that the Stationers’ Company lent:
themselves to the exaction of the library tax; and, no doubt,
were the cause of the enhancing of the fees from 6d. to 2s.
and then to 5s. for every entry or copy of entry; and they are
as hungry after these fees as any parish clerk-or sexton, whose
very existence depends upon them. But the worst of the
matter is that there is not only an absence of common civility,
put an absolute invalidation of the entries, which has been
proved in our courts of law and equity, although the registrar
has escaped without punishment hitherto, as the former penalty
cannot now be enforced.

0-——-—-—-—

CITAPTER VIII.
OBSERVATIONS ON THE ACT OF 5 &6 VIC,, c. 40.

We now come to the present Act, which is given in full at
the end of this book, and to which some allusions have heen
already made. This Act, called Talfourd’s Act, although it
was eventually carried through the House of Commons by
Lord Mahon, now Earl Stanhope, was passed almost expressly
to secure to the family of Sir Walter Scott an extension of the

N
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copyright in his wonderful works of fiction, which had attracted
the attention of all the world beyond any literature of the kind
ever before pnblished, and still continues to hold the most dis-
tinguished position in the estimation of all kinds of readers.
The Act of 6 & 6 Vie,, ¢. 45, has created more diflerence
of opinion in the mind+ of both Bench and Bar than any other
Copyright Act in our code, and it is admitted on all hands
that its present position is a most anomalous one. There 13
something in the very preamble so grandiloquent that to a
common-sense mind it is not at all comprehensible. The idea
of a “law to afford greater encouragement to the production of
literary works of lasting benefit to the world” is so new -
that we do not wonder that so much difference of opinton has
been taken as to its meaning; and that the word ¢ author”
should be said to be interpreted in its largest possible sense,
go that the word is made to include every living subject of
every community of people of the known world, friend or foe,
alien, or “amy” author, in the widest sense of the word. We
go on n little further in this delectable Act, and we find that
the words, * British Dominions,” mean “all the possessions of
the Crown,” both at home and abroad ; and that * assigns” shall
be considered to mean and include every person in whom the
interest of an author in copyright shall be vested, whether de-
rived from such author before or after publication of any book,
and whether acquired by sale, gift, bequest, or by operation of
law, or orumerwise, Then the term of copyright is fixed at
forty-two years certain, or to forty-two, and seven years after
the author’s death, should he outlive the forty-two years. The
question of the seven years has never been disposed of legally.
Then by sec. 4, if any author’s work bas been published before
the passing of this Act, and he and his assignee agreo to accept
the benefit of the extension given by this Act, and they join in
the ‘“ minute of consent” given in the schedule, and enter it
at Stationers’ Hall, then the extension to the forty-two years
under this Act shall be given to the person named in the
said minute of consent as the property of that person. Then
by sec. 8, the “Ilibrary tax” for the copies for the four col-



41

Jegiate libraries, which ought to have been repealed, was stiil
enacted (with its penalties for non-delivery), if applied for
WITHIN TWELVE MONTHS of their publication. But 1t 18 not
compulsory to give them after that period.

Next we have the “ Book of Registry,” with the invitation to
pay 9s. for the entry therein, with the bait held out that on
payment of another 5s. for a copy of entry, “such copies,
impressed with the stamp of the Stationers’ Company, shall
be received as prima facie proof of proprietorship, or assign-
ment of copyright in all courts.” DBut sec. 24 says that the
omission to make such entry shall not affect the copyright, but
only the right to sue for piracy, which no proprietor of copy-
right can sue for until he has made the entry ; but as that
entry can be made at any time before the necessity for suing
may come, the chances are that not one publication in a
hundred may be pirated, consequently £25 in every one
hundred publications, not entered, may be saved.

By section 16, if 2 person in his entry does not specify
the very day of the publication of his work, or the exact names
of the firm who published it, or if not corresponding with the
title of the work, he may he defeated in an action for piracy,
have his suit dismissed, and be compelled to begin again de
novo, although he may be able to show a proper assignment
and title to the work pirated, and may be put to costs and
charges, not only of his own, but those of the pirate also.

0

CHAPTER IX.

CORRESPONDENCE ON THE REGISTRY AND SEARCH OF
BOOXS.,

S:ATIONEBS’-HALL REGISTRY.

From ¢ The Times,” August 11th, 1867.

Sie,—Having occasion to make a search in the Copyright
Registry Book at Stationers’ Hall a few days ago, my request
was met by the clerk with the singular—not to say impertinent
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—remark, It is not convenient.” On asking « Why 2”7 « 1
am using the book,” was the reply. I had not said what book
I wanted, but I immediately asserted my right, and quoted the
11th section of the Act, 5 & 8 Victoria, cap. 45, which says—
“ And be it enacted that a book of registry, &e., shall at all con-
veniont times be open to the inspection of any person on pay-
ment of 1s. for every entry which shall be searched for in the
snid book,” &e. TFinding I was peremptory the clerk handed
me an index, to which I objected that the Act said nothing
about an index ; I therefore insisted on seeing the hook. The
clork then referred to the registrar, who admitted the time was
convenient, but requested to know what I wanted to search
for; this I objected to as a stretch of power not recognized by
the Act, and declined to state. I mentioned, however, that the
cntry was made during the month of July, but I had not the
exact date. The registrar then said, * You must give me the
name of the work or you cannot make the search,” alleging
that there were persons who made entries in the registry
which they did not wish everybody to see. I remarked that
was an extraordinary idea, as the register-book was said by
the Act to be “ open to anybody on payment of Is.,” which 1
did not object to pay. I therefore said, * Do you refuse to
allow me to make a search ?” His reply was, ““ Unless you
say what you are going to search for, I do;” and turned about
and went into his office and shut the door. I then turned to
the clerk and requested to see if the work I had left to be
entered about a week previously, and which he had refused to
let me see entered on the day I left and paid 5s. for 1t, had—
as he assured me it would be—Deen entered on that day. He
then handed me the book ; seeing the entry with the date
attached to it, I very naturally asked if it was entered on that
date ; this he declined to state, for I had gone to the office four
days after it was lef, and he admitted it was not then made,
but said it had been made since. This I found to be, by the
registrar’s own confession, the usual mode of registration of
copyrights at Stationers’ Hall.

Now, Sir, if dates are of any value in a registry, I presume
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the entry should be made on the day on which it 15 dated, and
not a week, or it may be a fortmight, afterwards. The excuse
for this was that they had sometimes more entries to make in a
day than one clerk could do. 1 objected to this, that if one
clerk was not enough he ought to employ two, and if one book
was not sufficient he cught to have two. The fees of the office,
I am told, amount to nearly £1,000 a year, and the work is
done anything but systematically. There is but one book for
the entry of literary and musical works, maps, plans, &e., and
these are jumbled up in such a way that if a Parliamentary
return should be asked for in their separate classes it would be
8 work of years to obtain it, and 1 am told, Sir, that such a
return has never been made or asked for. Where then, Sir, is
the use of the registry of copyrights under such a system ?
One object for which this registry was instituted was that any-
body might see, from time to time, what works had been
entered, and when the copyrighis expired that those who
desired to do so might legally reprint them. And itis to the
competition in the publication of the works of our best authors
that we are indebted for the spread of knowledge asmong the
people. If we look, Sir, at the history of Stationers’ Hall we
must conclude that Mr. Godson’s remark 1s true, that ¢ they
were the monopolists of books, and the destroyers of literature.”
How often havo they obtained injunctions against those who
presumed to publish almanacs, until ‘“one obstinate man,”
Carnan, persisted in the printing of them, compelling the Com-
pany to try their common-law right to this monopoly, and beat
them ; and this not half a century ago. They then tried to
obtain an Aect of Parliament for this monopoly, but failed.
And even now we must not pry too closely into their books !

Your insertion of these facts will oblige
Yours obediently,

Cuarires H. Purpay.
24, Great Marlborough Street, W., August 9, 1869.

My letter to the Zmes produced the following, and others, in
the Zelegraph :—
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From the ¢ Daily Telegraph,” 4ugust 13, 1869.

Sin,—Mr. Purday’s letter in the Zivmes of yesterday calls
attention to an institution, the Registry at Stationers’ Hall,
which urgently calls for disestablishment.

The object of the 11th section of the Copyright Act (5 and
G Vic., c. 45) was to provide a cheap and simple, mode of
securing and transferring the ownership of literary productions
by an entry in the register kept at Stationers’ Hall.

But the 24th section, by making such an entry a condition
precedent to any proceedings for the protection of his pro-
perty, places the owner of a copyright at the mercy of pirates.
The “entry ” must be ¢ :n entry pursuant to the Aet.” 1t
must contain, according to the 13th section, ¢ the title of the
book, the time of the first publication, the name and place of
abode of the publisher, and the name and place of abode of
the proprictor of the copyright.” Apy error or omussion,
however unimportant, ensures the failure of any proceed-
ings which an author or the owner of copyright may take.
If he files a bill in Chancery and applies for an injunction, or
commences an action and asks a jury for damages, the pirate
has only to call the Judge's attention to the omission of a date
or a Christian name—or to prove a discrepancy between the
fact and the entry—the 23rd instead of the 25th, the business
address instead of the abode of the publisher—and the owner’s
bill must be dismissed, or in his action he must be non-suited,
and in either event must pay the pirate’s costs.®

That which in the 11th section is intended as a boon, by
being made in the 24th section compulsory becomes g protec-
tion to the wrongdoer, a hindrance and discouragement to the
right owner. The instances I have given are not imaginary.
In ¢ Low v. Routledge ” the date of first publication was really
stated to have been the 25th instead of the 23rd of May, and
the plaintifF’s bill had to be dismissed with costs, a new entry had
to be made, and a new Will filed, before Messrs. Low could protect

* This is a hard case. It ought to be sufficient that o proprietor of a
copyright show clear proof of his proprietorship, and that no such techni-

cality should defeat his action.
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the copyright they had purchused ; and in ¢ Mathieson v, Harrod,”
in which the month without the day was given, the Court decided

that the day was essential, wid dismassed the plantiff’s bill with

coSts. _
Your obedient servant,

E. Berma.
8, Esszx Street, Strand, August 12, 1869.

From the ¢ Daily Telegraph,” August 17, 1869.

Sie,—Having been the pioneer of the ventilation of the
abuses of the Stationers’ Hall Registry, I am glad to observe
that L am not the only person to see the necessity for the dis-
establishment of that institution. In my letter to the Book-
seller of June last, I made some important charges against
the registrar’s doings, which were personally reiterated by the
friend who accompanied me when we went to Stationers’ Hall
to make an entry on the 22nd ultimo, an account of which is
given in your contemporary of the 11th instant. But, fearing
my communication might be too long, I omitted to state that
the registrar charged upon a Mr. Purday, that the case of
Chappell was untrue, and that the public would know how to
appreclate any other statements made by that person. I im-
mediately turned round to Mr. Greenhill, the registrar, and
said, “ I am that Mr. Purday, and I had the statement from
Mr. A. Chappell himself.” But I find the error arose from the
tendering the index instead of the book of entry to Mr, Chap-
pell to search. And this is the common trick at Stationers’
Hall, when anyhody wants to make a search. They are very
tenacious of your seeing any other portion of their books but
that page on which the entry is made. And, as I have before
stated, the clerk has been known to place a sheet of paper on
the opposite page, in order that you shall not see too much for
your shilling. This case happened to myself some years ago.
Then, Sir, will the registrar deny that it is a frequent occur-
rence with his clerk to suggest that such and such lines of your
memorandum of entry may be struck out as not necessary, and
that he has frequently run his pen through some of those lines
on the very memorandum itself? And will he deny that
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numberless entries havo beon made with mervely the first line
of the titles—the essential parts, viz., the names of the writer
of the words and the composers of the music, being cntirely
left out of the entries of the titles of taese works ? Well
might Mr. Greenhill say “it was not worth his while to notice
such statements.,” But it is important to everybody that such
a registry as that at Stationers’ Hall should be thoroughly in-
vestigated, as the Act of 5 & 6 Vie, ¢. 45, has taken away
the penalties of former Acts for misdoings on the part of the
registrar. Your insertion of this will confer an obligation on
all parties concerned in true registries.
L am, yours, &e.,
Cuarres H. Purpar.

24, Great Marlborough Strect, 1., August 16, 1869,

From the « Daily Telegraph,” August 15, 1869.

Sin,—Allow me to call the attention of your readers to a
few facts relating to the cause ¢ Mathieson v. Harrod,” men-
tioned by your correspondent Mr., Benham. In the Copy-
right Act (6 & 6 Vie,, ¢. 45) the words nsed are “date of
publication ;” but in the prior Copyright Act the words are
““ day of publication.” The word ¢ date ” has usunally a difterent;
meaning to the word “day,” and at Stationers’ Hall the word
¢« date ” was used 1n its ordinary acceptation as a vague term.
When I went to Stationers’ Hall to register my book, which I
told the clerk: was for a leyal purpose, he then said the month of
publication was quite sufficeent date; even afterwards, when I
went to the Hall and produced the opinion of counsel that I might
lose my cause because the day was not registered, the clerks in the
office treated the opinton with contempt, remarking that a large
number of books were registered with only the month and some
with only the year of publication, and that they had always
registered books in this way, and would continue to do so, or
words to that effect. Hoping for some alteration in the Jaw of
copyright and in the method of registration,

L am, Sir, yours, &ec.,
JaMES MaTniEson,
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This case was an application for an injunction for the piracy
contained in a Brighton Directory, which was defeated by the
pirate on the ground that the entry of the work at Stationers’
Hall was defective, as the day of first publication was not speci-
fied in that entry. The Judge consequently refused to prant
an injunction ; and this refusal threw the heavy costs of the de-
fendant, as well as those of his own, on the plaintiff, who had
no remedy against the registrar, although his clerk was the sole
cause of difficulty.*®

By these cases will be seen the anomaly of the present
Aet, which, while it holds out that an entry is optional, and
that a non-euntry docs not invalidate a copyright, yet if an
author’s work 1s pirated, he must enter it before he can bring
any action for piracy; and if it should bappen to be many
years after the publication of a work before a piracy lakes
place, the author or proprietor of his work may he non-suited
if his entry does not state the very day of its publication, or
tho exact names of the pirate’s firm. He must pay the costs on
both sides before he can renew his action.

Having occasion to search the register-book, at Stationers’
Hall, on going there one morning to sce if some entries had
been made, under the Act of 54 Geo. IIL., e. 156, I was in-
formed by the clerk that Mr. Greenhill, the registrar, was not
there, and would not be until the next day ; and he had not
the key of the strong room, where those books were kept ; but if
I would make an appointment he would writo and inform Mr.
Greenhill. I said 1t was very mmconvenient for me to lose my
time, and the Act had provided for the ingpection of the books
from 10 to 4 every day. I saw the registrar the next day, and
complained. Shortly afterwards I was treated a second time
in the same way. 1 then wrote to the Master and Wardens,+
when I received the following reply : —

* Mathieson v. Harrod, L. Rep. 7, 272; L. J,, 129; ch. 19; L, T,
N.3,, 629.

t Tho preamble of b & 6 Vic,, ¢. 45, shows that where there is any sub-
sisting right under 54 Geo. 11L,, c. 156, that portion of the Act is not re-
pealed ; and the right of searching the books under that Act still exists,
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Fenclurch Street Buildings,
Sept. 30, 1870.
Sir,—I am directed by the Master and Wardens of the Sta-
tioners’ Company to acknowledge the receipt of your letter,
dated the 27th inst. They regret that you should have experi-
" enced any inconvenience in searching their register of 1826,
but would suggest that your reference to the Copyvright Act is
hardly relevant to the subject, as that Act refers only to the
books of registry kept in pursuance of its enactments, and not
to books of earlier date. Lvery facility will, however, be given
to the public for searching the books belonging to the Company,
I am, &e.,
Cuas. Ronr. RIVINGTON,
Clerk to the Company.

I then wrote to the Board of Trade, on the 3rd of November
following, complainirg of the conduet of the registrar, to which
communication I received the following reply :—

Office of Privy Council for Trade,
November 16, 1870.

SIr,—I am directed by the Lords of the Committee of Privy
Council for the Board of Trade to acknowledge the receipt of
your letter of the 3rd inst. complaining that the register of
copyrights at Stationers’ Hall has not been open for public
inspection at ¢ all convenient times,” as required by sec. 11 of
the Act 5 & 6 Vie,, ¢. 45. In reply, I am to state that my
Lords have placed themselves in communication with the
Stationers’ Company upon the subject, and have received the
answer, of which I enclose a copy for your informatiow.

1 am, Sir, your obedient servant,
Louis MaLvET.

The following is a copy of Mr. Rivington’s answer o my
complaint to the Privy Couwicil for Trade Secretary :— *

SIR,—Your letter of the 9th inst., addressed to the Secre-
tary, Stationers’ Hall, has been handed to me ; and, in reply, I
beg to inform you that Mr. Purday’s statement is not quite
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correct. The books which Mr. Purday desired to search upon
the occasions referred to in his letter, wero not the register
books required to be kept under the Copyright Act of 5 & 6
Vic., ¢. 45, but earlier hooks of registry belonging to the Sta-
tioners’ Company,* which, in consequence of their literary
value, and for their better security, are kept in the Company’s
strong room, though access can always be obtained to them by
the public upon short notice to AMr. Greenbill, the registering
officer, appointed under the Copyright Aect, or to myself. I
encloge a copy of my letter to Mr. Purday, informing him of
these facts, and would add that the books of entry required to
bo kept by the 11th scction of the Copyright Aect are always
open to the public for inspection, between tho hours of 10 in the
morning and 4 in the afternoon, whether the registering officer
is there or not, upon payment of the fee of 1s.
I am, &e.,
Cuas. Rosr., Rivingron,
Clerk to the Company.

In reply to the above, I wrote the following :~—
To L. Mallet, Esq., Oftice of Committce of Privy Council for

Trade.
201, Reyent Street, Nov. 18, 1870.

S1r,—1I have the honour to acknowledge the receipt of your
favour of the 16th inst., enclosing a letter from Mr. Rivington
dated the 14th inst,, and in reply to Mr. Rivington I beg to
say that the books which I desired to search and was not able
to do so, in consequence of Mr. Greenhill's absence from his
office, were those containing the registry of copyrights under
the Act of 54 Geo. 1IL, c. 156, passed in 1814, which, with
that of 41 Geo. 11L, c. 107, and that of 8 Anne, c. 9, wero .
repealed by the Act of 5 & 6 Vie., e. 45— except so far as the
continuance of either of them may be necessary for the carrying
on or giving eftect to any proceedings at law or in equity

iyl e S S _

* It is a question, I presumne, whether the property in these hooks
belongs to tho Stationers’ Company or the public, who have paid for the
registry therein,

L
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pending at the time of passing this Aect, or for the enforcing
any cause of action, or suit, or any right of contract subsisting.”
Now, Sir, as there are still subsisting rights under the Act 54
Geo. I11., c. 156, which make it necessary that the books under
that Act should be open to the public inspection as well as
those under the present Act, I cannot conceive that Mr.
Rivington or Mr. Greenhill can have any authority to demand
2 special notice for permission to search these books beyond the
payment of the fee mentioned in sec. 11 of the present Act.
Both Acts clearly show that the books shall be open at all
convenient times for inspection, and Myr. Rivington's letter to
you admits these convenient times to be from 10 to 4 daily.
Now, as it is important that the public should have every
proper access to theso books, I cannot help feeling that Houn
Mr, Rivington and the registrar are exceeding their duty in
withholding the facility for searching them. As to Mr. Riving-
ton’s assumption of these hooks being *the property of the
Stationers’ Company,” that is o matter for other consideration
than mine; but I humbly hope the Lords of the Privy Council
for Trade will not permit the public to be inconvenienced by
any fancicd right that the Stationers’ Company may sct up in
this matter to abridge the frecdom of search, which has always
until now heen considered duo to those in whose interest I
have taken the liberty to address the Board of Trade on this

subject.
Apologising for the trouble I am giving, I have the honour
to be : Your obedient servant,
C. H. Punpary.
0
CHAPTER X.

ON SOME NEEDED ALTERATIONS OF THE ACT.

Not very long ago I took a published song down to the
registry of Stationers’ Hall to be entered, and although I
showed the clerk the printed copv he absolutely refused to
enter if, on the ground that the document for eniry was dated



ol

on the day of the publication of the song, and would give me no
other reason than that it was not their rule to receive a work on
the day of publication, as so stated in the form for entry. I
was therefore compelled to take the. some document down again
the next day. Now, there could bo no possible excuse for this
refusal to enter on the day of publication but the caprice of the
clerk or the direction not to do so from the registrar. The
lnw has been over stringently cxercised as to the excessive
nicety in its ruling as it respeets mere technical inacguracies in
the wording of an entry. And it does seem na hard case that
the mere alteration of the day of an entry should give a pirate
the opportunity of inflicting upon the rightful owner of a copy-
right the serlous costs of an action upon so trifling a matter,
and fthus to compel him to amend his case and renew his action
in order to punish such a shameful dereliction of principle as
that of a piracy. This matter requires to be amended as much
as any other portion of the Act of 5 & 6 Vie,, ¢. 45, The
evident intention of the law is to punish offenders; not to
allow quibbles to defeat its object. I1f the spirit of o law was
oftener attended to rather than the mere techniealities, there
would be much less occasion for litigation. Well might V.C.
Kindersley say he was ¢ almost ashamed to descend to these
minute particulars,” when 1t would have been much more
reasonable to have ordered the plaintifis to amend ¢ these
minute particulars,” and to have made the costs costs in the
cause (Low v. Lowtledqge).

The scttlement of cases upon mere technicalities appears to
be a favourite system in the present day. The case of
Hutehings and Co. v. Wood and Planch¢, which was an appli-
cation of the plaintifls for an injunction against the defendants
for the publication and sale of the words of three songs which
the author, Planché, had allowed the original publishers,
D’Almaine and Co., a licence te publish without receiving any
consideration, and which, on the demise of Mackinlay, the
successor of I’Almaine and Co., the executors of Mackinlay
had sold by auction to the plaintiffs, with the plates to which
they were adapted, the music itself being non-copyright. And
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as Planch¢ had reserved to himself the right of printing the
words, he conceived, on Mackinlay's demise, that he had only
given him a revocable licence to use them personally. His exe-
cutors had no right to sell them without Planehé’s consent. e
therefore sold them to Mr. Wood, who published one of them
in a work called the ¢ Gems of Melody;” and although Mxr.
Wood offered to the plaintiffy a consideration rather than
have any squabble with them, they refused, insisting upon
bringing the natter before a court of equity. Consequently,
plaintiffs applied for an injunction, which, on partly hearing,
Sir Chas. Iall intimated that if he gave defendants the benefit
of the technicality he should not allow either party costs; he
therefore advised the parties to settle the matter out of court,
which was done by plaintiffs agreeing to have their bill dis-
missed ; and they afterwards bought Mr., Wood’s right.

A case is now pending in which Messrs. Rountledge and Co.
agreed to publish a Dbook eniitled *The Church and Home
Metrical Psalter and Hymnal,” edited by Charles H. Purday ;
and some two years and a halt after its publication these
gentlemen took four-fifths of the contents of Mr. Purday’s
book, viz., 80 of the tunes out of 100, and 460 of the psalms
and hymns, as arranged, composed, and adapted by him, with
the identical title, size, and price of his hook, and in many
cases used the samo stereotype; and, in contravention of their
agreement, published another book, under the editorship of the
Rev. W. Windle, rector of St. Stephen’s, Walbrook, who, in
his preface, says, “ A few words with regard to the tunes.
I'or the selection of these, and for the adaptation of the hymns
to them, the editor is mainly-responsible, while for the harmony
tho able assistance of Mr. Cooper, organist to Her Majesty’s
Chapel Royal, has been obtained.,” And then, after stating
how many persons he was indebted to for permission to use
their compositions, among the rest he untruly mentions C, H.
Purday, from whose work, without any permission, he had ab-
stracted all its value, taking credit for Mr, Purday’s labours,
suppressing his name from the title-page, and, “in conclusion,”
Mr. Windle says, “ this humble contribution to the service of
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sacred song—a LABOUR OF LOVE on the part of the editor—is
committed to the press with the earnest prayer that the great
Head of the Church will make it eftective in the promotion of
His glory,” &e.—Signed, “ W. W.”; for which “labour of love”
he has been paid £100, and Mr. Cooper £50. Messrs. Rout-
ledge having published four editions, consisting of more than
30,000 copies of the piracies of Purday’s book, refuse to fulfil
their own agreement to complete the purchase of the copyright,
nor will they desist from the sale of their pirated copies, unless
compelled to do so by a court of justice.

I may also mention a case where a professor offered for sale
n song, with an agreement ihat it should be sung by a certain
lady all through a country tour, which was aceepted by a
music-seller verbally, intending to pay the terms, seven guineas,
when the lady began to sing it; but as she never did sing it,
although the professor came in a great hurry one morning and
desired it might be published, as she was to sing 1t on such an
wening at Gravesend ; the song wrs consequently got ready
and sent as requested, but was not sung, and the publisher re-
fused to pay the money, was summoned to a county court for
the amount, but the judge non-suited the professor, on the
ground of there being no written memorandum of the sale,

-_—-ﬂn--'_-

CIIAPTER XI.
VARIETY OFF OPINIONS RESPECTING COPYRIGHT.

Irom observations made by me in the pursuit of this subject,
it i3 evident the large publishing houses among the bookselling
trade would care but little about the alteration of the present
Iaw as long as it gives them so lengthened a period of copy-
right in an author’s work, and reserves nothing to an author’s
family, should they need it. Their great object is that an
international law should be brought about with America. But
it appears there is little or no chance of such a convention
taking place unless Lnglish authors and their assigns submit
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to be controlled by principles which appear to English minds
rather one sided and derogatory, especially when English
authors are the great producers of literary works. It is there-
fore only by concession and arrangement that any settlement
of this matter can he put satisfactorily upon anything like 2
fair understanding ; so as that the present mode of mutual
reprisal may be abandoned, and the unprincipled abettors be
restrained by Government influence and laws on both sides
of the Atlanti..

I't seems extremely difficult, from long habit, to show people
that the publication of a book or a piece of music without the
consent of the anthor is not as mueh an uprineipled appropria-
tion of another man's property as the taking from him any
other article belonging to him. It is astonishing to find how
few people really understand what a copyright means. Some
persons, even among publishers themselves, think that if they
purchase a manuseript from an author, and they publish it as 1t
18, and it is not so successful in its original form as they anti-
cipated, they have a right to take any portion of it, make somo
addition to it, or get some other person to do so, and republish
1t ander the same title, without consulting the author, even to
suppressing his name, and thereby shelving the original work;
that they are perfectly justified in so doing, and defy any com-
plaint that the author may make, insisting on their right to do ag
they like with his work. There arc other publishers who buy
the plates of musical works at auction sales or otherwise, who
re-publish these works in an altered or mutilated form, changing
the author’s name for some other, who never saw the work, or
who perhaps, never existed ; yet these unserupulous publishers
assume they have g right to do such shameful tricks, Other
people think if they suggest a title, and enter it at Stationers’
Hall, they may prevent any other person from using it; but if
they rely on such entry they may find their mistake, as the
registrar has no right to enter any unpublished work. Another
publisher thinks he should be at liberty to publish any man’s
work 1f he only pays him a per-centage on the sale of it.  This
13 quite an American idea.
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Although laws have been professedly enacted for the protec-
tion of guthors, yet there would be no advantage in writing
books if there were no publishers to produce them. And it is
not often that an author is in such circumstances as to enable
him to publish bis own works and to make thom known. The
publisher therefore takes care to make such a bhargsain as shall
give him his remuneration for his cutlay and risk; and this is by
no means to be deprecated, provided he gives a fair congidera-
tion for the time and labour bestowed on a literary or musical
work of importance. Then, how few are the publishers who, if
they get a prize from an author, and realise a large sum thereby,
ever deign to think of sharing any portion of that prize beyond
the amount paid for the manuseript. It is true that the popu-
larity of one work may lead to the sale of others by the same
author. Authors are not unfrequently what are termed * book-
sellers’ hacks,” and are often paid a bare subsistence for their
labours. The hookseller, or musicseller, suggests this, that, and
the other work, which he thinks he can make pay, and the
““hack ” carries out the ideas suggested, and produces what is
required. The majority of authors frequently live from hand to
mouth ; at least, such has heen my experience of more than half
o century among music publishers.

It 18 only extraordinary that, owing to the loose manner in
which memorandums of copyrights are given and received, a
great deal more litigation is not the consequence. It is true
that among authors there will be unprincipled individuals, who
now and then have been known, not only to sell their works
twice over, but to sell works which havo heen copied from
other people’s. And it is also true that there are unprincipled
publishers who refuse to fulfil their agreements with poor
authors. Other publishers have heen known to take a poor
author into their employ, paying him just enough to keep
body and soul together, spin his brains, and take all the pro-
duce to themselves.

How often does it happen that authors and musical com-
posers have died penniless, and left their children to the tender
mercies of the public. Others think that the present term of
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copyright is too long to be disposed of all at once; but they
know publishers will not purchase half its period, and agree to
allow the other half to return to the author or his descend-
ants. Cases have occurred where authors have made provision
for their children by presenting or securing to them the profits
of certain of their books; but by far the greater number of
authors (and musical composers especially) have died; leaving
their fumilies almost destitute: and the history of musical
composers proves this fact to a demonstration, but 1t would be
hardly delicate to mention nmmes. This has also been the
ease with many public singers, both male and female, whose
necessities have heen partially relieved by getting up for them
a concert or a4 subscription.

“I believe,” said Serjeant Talfourd, in his speech on the ex-
tension of the term of copyright, “ when the opponents of
literary property speak of glory as the reward of genius, they
make ungenerous use of the very nobleness of its impulses,
and show how little they have profited by its high examples,
When Milton, in poverty and in blindness, fed the flame of his
divine enthusinsm by the assurance of a duration equal with its
language, with Lord Camden I agree that ¢ No thought crossed
him of the wealth which might be (and has been) amassed by
tho sale of his poem.’  But surely some shadow would have
been east upon the * clear dream and solemn vision™ of his
future glory had ho foreseen that, while booksellers were vying
with each other in the splendour of their editions of his works,
his only surviving descendant—a woman—should be rescued
from abject want only by the charity of Garrick, who, at the
solicitation of Dr. Johnson, gave her « benefit at the theaire
wheek had appropriated to itself all that could be represented
of * Comus.” Then we might cite the petitions* of English

L1 f .
-ty - -

—

* Mr. Serjeant Talfourd, in order to strengthen his own arguments for
the “ amending” of the Copyright Law, and the extension of the term of
copyright to authors, obtained s number of petitions, which were pre-
sented to Parlinment ; but there was one which he “thought too richly
studded with jests to be presented to tho House of Commons ; yet its wit
embodies too much wisdom to allow of its exclusion from this place ” (viz.,
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authors given by Talfourd in his “Three Speeches” in Parlia-
ment ; and the fact that that portion of his Bill which contem-
plated including a foreigner in the participation of Iinglish
rights, of which these were the words in clause 11 :—* T
provide that as some doubts have been entertained respecting the
right of forcinn authors, whose works have been published in a
Jorewgn country, to enjoy property in the copyright thereof in the
British Dominions, 2t 1s proposed to secure to them or their assigns,
such copyright, on reyistering their worlks at Stationers’ Ilall
within one year of the first publication in « foreiyn country.”
Tlus clause was rejected in Commuttee, and was expunged—a. plain
proof that the legislature never intended to give a foreign
author the same rights as a British subject. But this has

Nl a— il nibilo—

his ¢ Three 8peechos ” on the subject ¢ in the House of Commons ”,) and
us it was not presented, I have here given it as a literary curiosity :—

The humble Petition of the Undersigned Thomas Hood

Showotli—

That your petitioner is proprietor of certain copyrights, which the law
treats as copyhold, but whiob, in justice and equity, should bo freeholds.
Ho cannot conceive how * Ilood’s Own,” without a change in the title-
deeds ns well as the title, can become ¢ Everybody’s Own ” hereafter.,

That your petitioner, may burn or publish his manuscripts at his own
option, and enjoys a right in and control over his own productions, which
no pross, now or hereafter, can justly press out of him.

That ns a landed propiotor does not lose his right to his estato in per-
petuity by throwing open bhis grounds for the convenience or gratifieation
of the public, neither ought the property of an author in his works to be
taken from him—unless all parks become commons.

That yoldr petitioner, having sundey snug little estates in view, would
not object, after & term, to contribute his private sharc to a gencral
scramble, provided the landed and moneyed interests, as woll as the literary
interests, were thrown into the heap; but that, in the meantime, the fruits
of s brain ought no more to be cast amongst the public than o Christian
woman’s apples or a Jewess's oranges,

That cheap bread is as desirable and necessary as cheap books, but it
hath not yet been thought just or expedient to ordain that after a certain
number of crops, all cornfields shall become public property.

That whereas, in other cases, long possession i3 held to affirm a right to
property, it is inconsistent and unjust that o mero lapse of twenty-eight, or
any other term of yoars, should deprive an authior at once of principal and
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been done in contravention of the International Aect, which
required that the foreign auther should be the subject of a
country which reciprocated such rights to English authors. Ior
eleven years the question of these foreign rights was banded
about by the Courts; some of the judges decided that the
English asignee (not of the foreign author, but of the author’s
foreign publisher) had the same rights as English subjects;
and, consequently, if he entered a work at Stationers’ Hall,
and paid a nomsnal sum to the forcign publisher, he was en-
titled to the samo privileges as English authors, and their
nssigng,  Other judges, however, refused to acknowledge
such nssumed rights, and denied them to the litigants, Until
the case of Boosey ». Purday, and ecventually dJeflerys v.

interest in his own literary fund. To be robbed by Time $a 2 sorry encou-
ragement to writo for Futurity !

That a work which endures’ for many years must bo of a sterling
charactor, and ought to become national property—but at the expense of
the public, or at any expense, save that of the author or his descendants.
It must be an ungrateful generation that in its love of cheap copies ean
lose all regard for * the denr originals.”

That when your potitioner shall be dead and buried, he might, with as
much propriety and decency, have his bady stolen as hig literary remains.

Thul by the present law, the wisest, virtuousest, discreetest, best of authors
is tardily rewarded, precisely as tho vicious, seditious, or blasphemous
writer is summarily punished—namely, by the forfeiture of his copyright.

That your petitioner hath two children who look up to him, not only as
the nuthor of the * Comie Annual,” but as the author of their being,
That the cffect of the law as regards the author, is virtually to disinherit
his next of kin, and cut him off with a book instoad of a shilling.

That s & man's hairs belong to his head, so his head should belong to
his heirs—whereas, on the contrary, your petitioner hath nscortained, by
nico caleulation, that one of his principal copyrights will expire on the
snmo dny that his own son should come of age. The very law of nature
protests against an unnatural lnw which compels an author to write for
anybody’s posterity except his own.

Finally, whereas, it has been urged,  If an suthor writes for posterity,
let hima look to posterity for his reward,”—your petitioner adopte that
very argument, and, on its principle, prays for the adeption of the Bill
introduced by Mr. Serjeant Talfourd, seecing that by the present arrango-
ment posterity is bound to pny everybcdy or anybody but the fruo creditor.
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Boosey, was carried to the highest tribunal of the land, where
{he assumed right of English publishers fo an exclusive publi-
cation in the works of foreign composers was completely ex-
ploded, and it was clearly shown that no such rights ever
existed under the English Acts of Parliament, nor was it ever
contemplated by these Acts to include any but British subjects,
as such by birth or residence in the British Dominions.* Thus
was the indomitable persistence of the defendant in Chappell .
Purday, Cocks v. Purday, and Boosey ». Purday, shown to be
perfectly just, equitable, and right, although the battle was
fought, not only against the idea of publication on the same
day giving copyright both to the foreign and the English
publisher, but against the assumption of such a right. The
contrivances of these publishers never had any authority from
the authors themselves; nor did the foreign authors ever
participate in the trifling sums paid for the exclusive pub-
lication of their works by English publishers until national
conventions gave them such rights.

In the case of Boosey v. Purday, upon which an action was
" brought for the selling of foreign copies of the opera *“ Somnam-
bula,” imported by Ewer & Co. fromn Germany, and sold to the
defendant, who resold them openly, under the belief that no
action could be brought for the sale of foreign copies of a work,
written in a foreign language, composed by a foreign author,
and produced in a foreign country. When this case was
before the court, defendant’s counsel wished to have a copy of
the entry at Stationers’ Hall of this opera, which, on being ap-
plied for, the registrar said that the ten pieces from the opera
were entered separately, and that he should charge 50s. for
them. I refused to pay this, as they all belonged to the same
work ; consequently, the registrar and his Dbook were sub-
penaed, and 403, saved.

In the case of Jeflervs v, Boosey, Mr. Jeflerys had little or
no trouble in working it out, as I had paved the way by taking
a journey to Milan for the purpose, and bringing back full
evidence of the prior publication there, even to the enﬂrm'mg of

* The American law states residence to be at leust twelvo months
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the ten sets of plates by the Milanese engraver—which plates
wero brought to England and sold for a shilling a set to Boosey
~—1n order to show the payment of a valuable consideration to
found a claim for copyright upon; it being patent to the whole
trade, by the signatures on the copies, that a shaie, or royalty,
was to be paid to Ricordi, the Milan publisher, for all copies
printed therefrom.

In the case of Chappell v. Purday, although the plamtiff
proved neither legal nor equitable right, yct, on going before
the Vice-Chancellor to take the bill off the file, Shadwell decreed
that bothparties should pay their own costs; which, on appeal to
L. C. Cottenham, was reversed, Lord Cottenham stating that the
defendant could not be allowed to be pub into a worse condition
than he would have been if no trial had taken place.

With respect to the assumption of copyright by foreign com-
posers in England, both aydn and Mozart were ¢ domiciled ”
in London for some time. Maydn wrote lis ¢ Thelve
Symphontes” here for Salamon’s concerts, but no copyright
was claimed for them. He also wrote his ¢ Canzonets” to
Mrs. Hunter's poetry : and, although copies were signed, they
were not claimed to be copyright for lHaydn, whatever they
might have been for Mrs. Hunter in the words; yet the words
of songs at that period were supposed to be open to anybody.
The only opera of Rossini’s for which copyright was assumed
was “The Siege of Corinth,” by Isanc Willis, which he simply
mmported a copy of, and deposited at the British Museum.
D’Alnaine also iried on the ¢ William Tell,” after its being
dramatisca for the English stage, but without eflect, as far as
the music was concerned ; and no opera of Auber’s except
“ Lestoeq, © Gustavus,” and © Fra Diavolo” was attempted to
be elaimed as copyright s it being the overture to ¢ I'ra Dia-
volo™ which was the subject of dispute in the case of Chappell
v. Purday, and which led to a four years’ litigation, In the
case of ¢ Lestoeq,” IV Almaine v. Boosey (1 Y. and Col., 288),
plaintift’ published the airs for the flute; he also assumed copy-
right in ¢ Gustavus,” entering a foreign copy; and in “lIra
Diavolo” claumed right by entry, w case ke should buy 7t !
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CHAPTER XIL
LIBIERALITY OF MANAGERS AND PUBLISHERS.

Mr, Planchd, in his ¢ Recollections” (a most amusing work),
gays : “ On the morning after the fifticth representation of my
drama of ¢ Charles the Twelfth, my wifo received a very hand-
some silver tea-service, with a note from Mr. Price, the
manager, begging her acceptance of it, ‘as a small acknow-
ledgment of the great success of my drama.” This drama con-
tained Barnett's popular song, ‘Rise, Gentle Moon.” 1In con-
trast to this I may mention that the late Charles E. Horn sold
to Mr, Xsnac Willis his song, ¢ Cherry ripe, for five guincas;
which song was sung by Madame Vestris, and became ex-
tremely popular, and by the sale of which Mr. Willis realised a
little fortune. Meeting Mr. Horn one day in Bond-street, Mr.
Willis said, ¢ Horn, your song has been very successful, and I
want to make you a present, come and breakfast with me,’ on
such a day. Ilorn mentioned the matier to some of his fricnds,
who congratulated him ; and speculated upon what it should be.
One said, ‘A gold watch and chatn;’ another, ¢ A silver tea-
service 5 a third, ¢ A purse of gold,” and so on ; all believing it
would bo something very handsome; so llorn, when the day
came, had raised hig expectations considerably. The breakfast
over,  Well, Horn,” said Willis, ¢ I promised you a present,
and here it is,” unfolding half « dozen silver tea-spoons, with
some full-blown cherries engraved thereon, Poor Horn was
dreadfully chop-fallen, and as he gaid, ¢ I slunk out of the house
without even saying Thank ye.” "—(Edit.)

With respect to the drama of ¢ Charles the Twelfth,” Mr.
Planché tells us, “ A far greater heuefit, not to me alone, but
to English dramatic authors in general, resulted ultimately from
its ¢great success.” The piece not being printed and pub-
lished, which, it 1t had been, would have entitled any manager
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to perform it without the author's consent—Mr, Murray, of the
Theatre Royal, Edinburgh, wrote te inquire upon what terms I
would allow him to produce it. 1 named the very moderate
sum of £10, which he declined paying, on the plea that sinco
the introduction of %alf price in the provinees it would barely
cover the expenses of producing after-pieces. Tins was all
very well ; but Mr. Murray obtained a surreptitious MS. copy
in the face of hig excuse, and preduced the pieces, without per-
mission, ab whole price, leaving mo to my remedy. I did not
bring any action against him ; but I asked Poole, Kenney, Lunn,
Peake, and some other working dramatists to dine with me
and talk the matter over; when it was agreed to take imme-
diate steps to obtain the protection of an Act of Parlinment,
which was eventually carried through hoth Iouses by tho in-
fluence of the Ilon. Geo. Lamb and Lytton Bulwer, and the
result was the Act of 3 Wm, 1V., which received tho royal
assent, June 10, 1833." My, Planche also states that on the
production of his drama, “Tho Brigand,” he had written tho
melody and words of the song, which was published by Latour,
entitled * Love's Ritornella,” or as he ealls i, * Gentle
Zitella,” which Mr. I, Cooke had been paid £25 for arranging.
It became immensely popular; and brought Mr. Latour a
profit of £1,000, wlnle he (Mr. Planché) never got a sixpence
for it, Mr. Latour's excuse being that he had sold his business
to Mr. Chappell, and that Mr. Planché must apply to Mr.
Chappell for his remuneration; and when Mr., Planché went
to Mr. Chappell, he was told that Mr. Chappell had paid so
large a price to Mr. Latour, that Mr. Planché must look to Mr.
Latour for his remuneration, as Mr. Chappell had agreed to
aive Mr. Latour £500 more for his business, in consequence of
tho popularity of ¢ Love’s Ritornelln.” Thus Mr. Planché
oot the oyster-shells, and {he publishers the oyster. It is
true that Mr. Planché¢ has been paid 2 small sum lately for
the reversion of this song by the present publisher.

It had been long the eustom, says Mr. Planché, for an author
to allow the composer of his opera to publish the words with
the music (or rather he might have said “ {for musicsellers to
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take the liberty to publish the words with the music without
the consent of the anthors.”) Words were not considered of
any value, and in o literary point of view there might in too
many instances have heen some truth in tho assertion. Still
without the words, poor as they might be, the musie of an opera,
would be comparatively of no value, and could not have been
published. That fact nover appeared to have occurred to any
one, or, if it had, no author had thought it worth while to moot:
the question. In those days successful dramas had a certain
sale; and there were booksellers who would give a very fair
price for a new play, and a much larger one for an opers, ns the
sale of the book of the songs in the house would alone net &
sufficient sum to pay the author, and tho expenses of printing
at least, without reckoning the money taken over the counter
for copies of the complete libretto.

But booksellers were becoming ehary of purchasing copyrights
of dramas, unless at such low prices as to enable them to vend
them in a small size at Gd. or a 1s., instead of, as formerly, in
Svo at 3s. or 5s. Thoe lyric drama also, assuming gradually o
more sirictly operatic form, as the works of Bishop, Rodwell,
T. Cooke, and the English adaptations of ioreign composers
superseded those of Shicld, Arnold, Mazzinghi, Reeves, Dibdin,
and others of the earlier musical composers, which consisted of
little else than songs, duets, a glee or two, and two or three
short choruses. While the larger works of the more modern
school necessitated a larger book, which contained all the
libretto, every word of which was printed by the musiesellers
and published with the musie, without the least compensation
to the bookseller who bad purchased the libretto of the author.

Mpyr. Miller, Mr. Dolby, and other theatrical bookselers, who
had been accustomed to pay the dramatists £50, £60, and £100
for these copyrights, no longer offered such sums, which by
degrees were getting few, and beautifully less, while the
musicsellers were making large fortunes by the sale of the
songs, for the words of which they had not paid a single
sixpence. The case of ¢ Gentle Zitella,” though the most
flagrant, says Mr. Planché, was by no means the first, The
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hallad of * Rise, Gentle Moon,” which was published by the
composer, commanded a large sale without my receiving the
slightest consideration for it. I determined thereforo to be the
victim of tyrant custom no longer; and I told George Rodwell,
who was just about to publish the vocal picces of my operetts,
““ The Mason of Buda,” that I should expeet some payment;
I cared not about the amount, provided it was a sufliciont
recognition of my right as author of the hbretto.

My protest was contemptuously disregarded, and the music
with my words was published in defiance of it by D’Almaine.
I walked into the city, not to my lawyer, but to Mr. Camberland,
who was then publishing his series of plays, called “The
Theatre,” explained the case to him, and sold and assigned in
due form, all myrights and interests, vested and contingent, 1n
the libretto of the operetta of < The Mason of Buda.,” On my
return home I informed D’Almaine and Co., of the step I had
taken, and that as they had declined to deal with me, they
would now have to deal with Mr, Cumberland. My letter was
specdily followed by one from Cumberland’y solicitor, who pro-
hibited the further sale of the music, and demanded an aceount.
How the matter was settled between D’Almaine and Cumnber-
land, I never heard ; but I was warmly thanked by Iitzball, to
whom D’Almaine sent in a great pucker and paid him for a
host of things which he would never have Deen paid for, but
for this movement. I had the gratification also of feoling
in this case, as well as in that of the Dramatie Autbors Act, that
I was not simply struggling for my own benefit, but for that of
all my extremely ill-treated hrethren, whose claims were invari-
ably the last considered by managers or publishers.”

As an evidence of the value of the words of popular songs, I
may show that they have not only been accessory to the popu-
larity of the musice to which they have been attached, but they
have saved the copyright of the music itself. It is well known
that Barry Cornwall (Mr. Proctor) wrote the words of above
forty of the Chevalier Netikomin’s songs; and that he never
had one penny for them until shortly before the sale of Cramer
& Co.'s catalogue. The musie of these songs had been long out
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of copyright, until I one day suggested to Mr. Wood the pro-
priety of obtaining the copyright of the words, which would
gecure both, To this he agreed, and 1 obtained an assignment
from Mr. Proctor, who was then in his eighty-second year, and
at the sale, by Puttick & Stmpson, some of these songs, in-
cluding “ The Sca,” fetched about £200. It was a similar
case with “The Brave Old Oak,” and ¢ zood-bye, Sweetheart,”
the one realising £480, the other £400; “Only to Love,”
by Santley, fetched £264.

To show the value of musical copyright, many other works
realised large prices after they had been published some years;
for instance—Arditi’s ¢ 1l Buecio,” £728;: Maecfarren’s ¢ 3eat-
ing of my own Heart,” £375; Wallace’s “ Fireside Song,”
£172; ¢ Sleeping I dreamed,” £137; the opera of ¢ Lurline,”
£2,400 ; the opera of * Maritana,” £2,250 ; Balfe’s duet
“ The Sailor sighs,” £324; Linley’s ¢ Little Nell,” £187;
Smart’s ¢ The Birds are telling,” £300; ¢ She wore a Wreath
of Roses,” Knight, £500. John Thomas’s and Oliphant’s
Welsh Melodies, with Welsh and English words, 3 vols.,
realised the large sum of £1,500, Costa’'s oratorio ¢ En”
sold for £1,500; Sterndale Bennett’s ¢ Woman of Samaria,”
£590 ; Balfe’'s opern ¢ Rose of Castile,” £1,250; Annie's
Tryste,” Aytoun, £94; ¢ Norah Darling,” Balfe, £125; Bar-
nett's “ Sea Flowers,” trio, and song ¢ When first I met Thee,”
£114; Blumenthal, ¢ A Day-dream,” £135; ¢ The Requital,”
£310; Bordese, ¢ David Singing before Saul,” £82 10s.; Cos-
ta’s oratorio ¢ Naaman,” £725; *“ Through tha - Waud,” &,
Horn, .£120; DBenedict’s opera * the Brides of Venice,” £135;
Weber’s opera ¢ Obereon,” words only, copyright, £333; “ Why
do I weep for Thee?” Wallace, £152 10s., and * Sweet and
Low,” £254. ¢ The May Queen” was sold after four years
at £1,365, These are only a few of the cases where large sums
have been realised by the sale by auction of musical works.

Contrasted with these, we may mention the sums paid to
Hande! for his operas and oratorios, by Walsh; viz., 20 guineas
cach, Walsh is among the number of those illiberal publishers
who scemed to fake every mean advantage of authors and com-

F
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posers in their power; the consequence was that Handel wag
compelled to obtain a royal licence to secure himself, if possible,
from the piratical publication of many of his works, even against
Walsh, his own publisher. Handel therefore employed another
engraver, which Walsh not liking, he actually re-engraved tho
same works in opposition, without payment to Handel. Walsh,
it appears, although extremely rich, was mean and parsimoni-
ous. In the article in the biography of musicians, 1t 1s said
that Walsh obtained Geminiani's MS. of his Op. 2 surrepti-
tiously, engraved it, and was about to print it; bat thinking
it would be better to have the author’s corrections, he gave him
tho alternative to correct it or have 1t printed without. This
Goeminiani treated as an insult, and threatened Walsh with an
injunction ; which Walsh compromised, and produced the work
with the corrections and sanction of the author. Thus it would
appear, notwithstanding royal licenses and Aects of Parlinment,
there were pirates in those days as well as at present ; but they
were not quite so numerous, if as unscrupulous.

t}“‘-—

CHAPTER XIII.
INTERNATIONAL COPYRIGHT,

Letter from Mr. Purday to ilr. Macfic in 1869,

The Act of 1 & 2 Vie,, c. 69,% was passed into a law under
the titlc of “ An Act for securing to Authors in certain cases
the benofit of International Copyright,” the date of which was
July 31, 1838. The 14th section is in thess words: “ And be
it enacted, that the anthor of any book to be, after the passing
of this Act, first pudblished out of Her Majesty’s dominions, or
his assigns, shall have no copyright therein within Her Majesty’s
dominions, otherwise than such (if any) as he may become
entitled to under this Act.” Section 9 says that no protection
of copyright shall be given to a foreign author, unless such pro-

* This Act was amonded by 7 Vie., ¢. 12, which, nit.hdtlgh it was
extended to other works besides books, still made reciprocity necossary to
acquire copyright.
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tection shall be reciprocated to an English author by the country
to which the forzign author belnp.g'-;. Now, nothing can be
clearer than that the Act of 5 & 6 Viet., ¢. 19, never contem-
plated giving protection to a foreign author; but, on the con-
trary, that it was passed solely for the benecfit nf English
authors. . . . At last the whole matter was brought before the
House of Lords, in tho case of Jefferys v. Boosey, where it
was decreed that a foreign author was not an author within the
meaning of the Acts of Pacliament, and could neither claim any
copyright himself nor assign any to an English subject, unless
he was resident in the British dominions nt the time he sold his
work, and published it there before there was any publication
abroad. This decision, after eloven years’ litigation by various
parties,* my brother, being defendant, was periectly convincing
that, it the subject came to be thoroughly investigated, no such
claims as were set up by the monopolists could be naintained
cither at common law orinequity. The House of Lords, however,
were not eatied upon to decide what was meant by the term resi-
dence, 'This decision gave rise to an attempt to obtain an Eng-
lish copyright in an American author’s book, which succeeded.
The scheme was this : An American authoress of little repute
wrote a novel, one copy of the manusecript of which, it is said,
was handed over, for a consideration, to an English bookseller,
to publish in England ; the work was got ready on this side of
the Atlantic as well as on the other side, and, after agreeing
as to the date of entry at Stationers’ Hall, and the publication
of the same in London, the lady was desired to go over tho
Victoria Bridge into Canada, one of the British dominions, and
remain there a few hours or days, while the publieation took
place in London ; then she was to go back again for the pro-
teetion of the same work, as 2 copvrlﬂh’r in hor own eauntry.

Meanwhile, an English publisher, hearing that such an arti-
fice was about to be attempted, procursd an American copy
of the said work, and republished it in a cheap form. The con-
sequence was that an application for an injunction was applied
for by the first t porty, which was granted and appealed against

o Cnnppell v, Purday, Cocks 2. Purday, Brrosey v. Parday,
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to the Lords Justices, who gave it as their opinion that the
word ¢ author” in the Act of Parlisment was to be interpreted
in its widest sense, and that there was no limitation to that
word in the Act of Parliament; therefore, it was maintained
that any author could have a copyright in England who com-
plied with the requisitions of the Act; and this scheme was con-
firmed by Lord Chaneellor Cairns, who remarked that none of
the former decisions had stated that it was other than necessary
to bo in the British dominions during the time of the publica-
tion of the work., This device may have facilitated the desire
for an international law upon a righteous foundation, then
loudly advocated in America, but now repudiated.

In the judgment given in the House of Lords, in the case of
Boosey’s assumption to the exclusive right of printing the opera
of Bellini, the subject of residence in England was debated, and
Lord St. Leonards used these remarkable words: ¢ Now the
American  Legislature have no such difliculty. They have
expressly enacted that copyright there shall be confined to
natives or persons resident within the United States, Those
are the express words of their statute.” And we may remark,
further, that unless an alien author has resided at least twelve
months in America, and has made a declaration in these words,
‘] do declaro on oath that it 1s bond fidde mny intention to become
a citizen of the United Stater,” &e., he canno? obtain the privi-
lego of ecopyright 1n anything he may publish there. This con-
flict of opinion must necessarily end, therefore, in a new Act
of Parlinment, which has been long needed to settle this and
other much-vexed questions of copyright.

Letter to Mr, Macfie on Convention with America.
24, Great Marlborough Street, Jung 15, 1869,

Dear Siv,—I think your suggestion of the payment of a
royalty upon the publication of an author’s work, if made mu-
tual in both America and Great Britain, would go far to reeon-
cile the two nations to abandon the present unfair reprisals;
more especially if 1t were left to the option of any publisher to
reproduce such works in the form most suited to his particular
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trade. Some publishers choose to publish in one form, and
some in another, more or less expensive, according to the taste
or wants of their customers. It is true, there might bo some
difficulty in arranging the per-centage per copy upon such a
scheme ;. but that might be repulated according to the price and
style of getting up of the work, which should always be deter-
mined upon hefore the work 1s issued.*

The question of copyright in music is one which presents
- features appertaining to itself exclusively. One feature which
it shares along with the other fine arts is thig great fact: that
music is a universal language, and addresses itself equally to all
nations. Its range, therefore, is far wider than literature. It
needs no translation.

The taste for music is more widely diffused than that for
painting and sculpture, from which it differs in a way that
causes very considerable embarrassment when the question of
copyright comes to be particularly dealt with. Like paintings
and statues, music may be reproduced in a permanent form; but,
unlike them, the chief value of its copyright privilege is repro-
duction in sounds, and, therefore, in a form unsubstantial and
transient. He, therefore, who would deal satisfactorily with
this branch of the tide question of copyright has to provide
for a demand, and overcome difliculties, such as do not belong to
literary and artistic copyright. But, still further, music—say
that of an opera—may be separated into parts without serious
diminution of its revenue-hearing value. Once more, there is tho
libretto; it belongs to the range of literature. (Questions, theve-
fore, arise, and must be provided for, with respect to the af-
finity of that part with the musie, ity reproduction in the form
of translation, and its being, as it frequently is, the work

el e . - o

* A faet transpired only a few days since of an order being sent from
one of our Colonial towns for some of the musical works published in
Bond-streot, on which it wus stated that they muest be * dmerican printed
copies.” .. . It is said that the Americans have the means of disposing of
30,000 or 40,007 copies of any popular book or song they choose to repro-
duce. This, of course, is a fine premium for supplanting the Inglish
publisher in the sale of s own copyright works in his own colonies,
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and property of an author other than the composer of the
music.

There 1is still so much uncertainty, approaching to confusion,
a8 to what really is the law, especially with regard to inter-
national copyright, in this branch, that thorough revision and
immediate international negotiations are absolutely necessary.

The laws of copyright should be divested of all ambiguity and
superfluous legal verbiage. In fact, they should he made so
plain that ¢ he that runs may read,” and understand them.
The payment of a royalty on foreign works is not a new thing
here. Chappell pays 1s. a copy, besides a considerable sam for
the copyright, of the last work of Rossini—viz., the “ Messo
Solennelle,” for the exclusive selling of the work, and for the
right of performing it here. Any other information I can give
you I shall be happy to afford.

1 am, dear Sir, yours obediently,
To R. A. Macfie, Esq., M.P. C. H. Purbpay.

To show how little the knowledee of and interest in the law
of copyright has been understood by the legislature for the pro-
tection of authors, an Act was pagssed 22nd J uly, 1847 (10 & 11
Vie, ¢. 95), by which our colonies might import and sell copy-
right works reprinted abroad to the manifest disadvantage of
the authors and their assigns, by simply paying an ad valorem
duty of 20 per cent. on their importation into the colonies,
which duty was to be collected by the Custom-house authorities,
and transmitted to the authors of these hooks. But to enable
the Custom-house authorities to ascertain what works were
copyright or what were not, a table of prohibitious is given in
the 8 & 9 Vie., c. 86, which says : “ Books wherein the copy-
vicht shall be subsisting, first composed, or written, or printed
In the United Kingdom, and printed or reprinted in any
other country, as to which ihe proprietor of such copyricht or
his agent shall have given to the Commissioners of Customs a
notice in writing that such copyrieht subsists, such notice also
stating when such copyright shall expire.” Quite ridiculous.

Then again the Alien Law (7 & 8 Vie., c. 60) was brought
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forward—in Low w. Routledrrr-ta assume that as the Act of
5 & 6 Vie, c. 45, had mte.lpu,ted o, copyright as personal pro-
perty, any alien was entitled to copyright as well as a British
subject, by publishing in England, althoughthe 1 & 2 Vie., e. 89,

and 7 Vie,, c. 12, declare that a foreign author has no claim fo
copyright in England unless he belongs to a country that
reciprocates such rights. How are these contradictions to be
reconciled ?

By a return made to the Board of Trade some few years ago
of the amount of the ad valorem duty on English copyright
works reprinted in Ameriea or other foreign countries, and im-
ported into and sold in Canada and other British colonies, in
accordance with the Act of 10 & 11 Vie,, e. 95, it appears thas
payments were made to the following authors, viz.:—Three-
pence to Wm. Howitt, fourpence to Robert Chambers, and
several other literary celebrities in the same proportion,
amounting altogether to 20s. for as many years. How far the
Custom-house authorities were accountable for this ridiculous
sum it is not diflicult to divine, as they must either have been
utterly ignorant or entirely neglectful of their duty in per-
mitting these pirated books to be imported without collecting
the amount of duty‘thereon.

As to musie, there is not the least mention of any having
passed the Customs, although the following colonies were ad-
mitted to the like privilege with Canada, viz.:-— Antigua,
Bahamas, Barbadoes, Bermuda, British Guiana, Cape of Good
Hope, St. Christopher, Grenada, Jamaica, St. Lucia, Maurl-
tius, Natal, Nevis, New Brunswick, Newfoundland, Nova
Scotia, Prince Edward’s Island, and St. Vincent’s. Thus all |
the important colonies, excepting those of Australia, had these
privileges.

Consequently the measures taken to collect the duty are
completely inoperative ; and Mr. Lovell (a Montreal pub-
lisher), in a letter to Mr. Rose, says, “Af present only a few
hundred copies of pirated works pay duties, and many thou-
sands pass into the country without paying a single fraction,
thus having the effect of seriously injuring the publishing
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trade of Great Britain, to the consequent advantage of the
United States.” On looking over the entries of the Custom-
house, he says that « 1,000 copies of a popular reprint of a
copyright English work were passed and absolutely sold within
n few days by one bookseller alone, in the month of April,
18068, and for three months from that period only a few copies
of some periodical works were entered.” What has been done
since we are not informed.

By the 28 & 29 Vie., ¢, 2 (passed in 1865), it is enacted that
any colonial law which is or shall be in any respect repugnant
to the provisions of any Act of Parliament extending to the
colony to which such law may relate, shall be read subject to
siich Act, and shall to the extent of such repugnancy, but not
otherwise, be and remain absolutely void and inoperative.

Under such eireumstances as the above, what can be done to
remedy such a state of things except a convention ?

CHAPTER XIV.

TERM OF COPYRIGHT IN THE UNITED STATES OF
AMERICA AND OTHER COUNTRIES,

AMERICA.,

It would scem that after the struegle in Ameriea for inde-
pendence had been successfully waged and settled, diflerent
laws for the security of literary property were instituted in
different States ; consequently, what was copyright in one State
was not respeeted m another. Congress, therefore, in the
second session, 1790, passed an Act on the model of that of
8 Aune, ¢. 19, which was amended in 1802: but both were re-
pealed by an Act passed I'eb. 3, 1831, by which copyright was
secured to an author, heing a citizen of the United States (or
resident therein), for the term of twenty-eight years; and if
either he or she, his wife, or children, survived that period, then
for o further term of fourteen years.

On February, 16th, 1837, a report was made, and a Bill was
subsequently brought in to extend to authors of Great Britain



73
the same privileges as American authors enjoyed, but nothing
appears to have been done to follow up the matter.

Soveral efforts have been made since to bring the Americans
to some tangible understanding on the subject of international
copyright, without suceess. They w111 deal only with authors,
and insist upon printing and publishing their works in America.

The above Act in 1831 was amended and enlarged by sub-
sequent Aets (passed in 1834, 1846, 1856, 1859, 1861, 1866,
and 1867), which continued in force down to July, 1870, when
an Act was passed to revise, consolidate, and amend the statutes
relating to copyrights and patents, repealing the previous
enactments on the subject.

The present Act confers copyright only on those who are
citizens of the United States, or resident therein, The word
“ resident ' 1s interpreted to mean permanently resident ; so that
a person femporarily residing in America, even though he has
declared his intention of becoming a citizen, cannot take or
hold a copyright,* nor can the assignee of a work composed by
a non-resident alien have a copyright in it,t in the United
States. Piracy is punished by penalties, as in other countries.

, FRANCE,

In France, as in England, the first protection that literary
property received was by means of privilemes; but with this
difference, that the infringement of those privileges in tho
former country was visited with much heavier penalties than
in the latter: for the printing a work, the solo right to
which belonged to another, was looked upon as little better than
a thett, and punished accordingly.

Several laws were promulgated from that of Louis XIV. to
that of the Code Napoléon in 1810—the one which is still in
operation—by which the property in a work was secured to an
author ¢ for his life,” to his widow ¢ for her life,” and, after their
decease, to their children ¢ for twenty years.” If thero are no
children, then the other heirs or assignees shall only enjoy the

e L

* Carry v. Collier (50 Nile's Reg., 262.)
t Keene v, Wheatley (9 Amer, Law Reg., 45.)



74

exclusive privilege for ten years from the death of the author.
Besides an action for dumages for piracy, all copies shall be
confiscated for the author’s profit, and a penalty imposed of not
more than 2,000 francs, or less than 100, against the offending
party.*

RUSSIA.

In Russia we shall find what no other code contains, viz., an
enactment conferring on authors certain degrees for lhiterary
sucecess, titles of 1:1111».. and honour; and the author or trans-
lator of a literary work shall have thc sole richt of printing and
disposing of it during his lifetime; and his heirs shall ¢njoy
the same for the term of twenty-five years after his demse,
and for a further term of ten years, if they shall have published
an edition within five years before the expiration of the first
term. In every case a party guilty of piracy shall pay the pro-
prietor of the work the difference betweeon the actual cost of the
pirated edition, and the selling price of the original ; and shall
forivit to the use of the proprietor all the copies of such unlaw-
ful reprint, and, until definitive judgment shall be pronounced,
the cdition accused of being pirated shall be restrained from
being sold. The judgment shall determine the amount of
damages resulting from the offence.

The copyright of a work which the author has not parted
with cannot be taken in execution by his creditors, whether it
has been published or not, nor can the creditors avail them-
selves of the benefit of it in case of the bankruptey of the book-
seller who shall have published it for the author. This law of
Russia may challenge comparison with any legislative enact-
ments made by most European Governments,

PRUSSIA.

By the law of Prussia of the date of July 11th, 1837, the
copyright was put upon a more favourable and juster basis than
previously. Section b declares that an .-.mthor shall enjoy the
sah, right of printing his work “ for his life.

i .

* No foreign author’s work is allowed to be published in France without
the consent of the author, no matter how long such work may have beon
printed in his own country.
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Section 6 confers on the heirs of an author the same right
¢ for a perlod of thirty years,” to bo reckoned ¢ from his death.”
The same rights are given for a posthumous work; and after
that period every work shall be common to anybody to print.

Section 38 makes provision for a reciprocity of rights in
foreign states, and in Geermany ; but prevents the importation
of piratical works of German copyrights printed abroad, in
France, Belgium, and Switzerland.

GERMANY.

A convention was made between Prussia and England 1n
1846 for rceiproeal rights, and with France and other Con-
tinental States since. Anybody may make arrangements from
the ¢ melodies ” of & German composer's work, if they ave bond
Jtde distinet compositions for piano, violin, flute, or any other
mstrument ;* but must not reprint a song or other vocal coni-
position as originally composed, with the words.

HOLLAND AND BELGIUM.

Before the I'rench Revolution an author’s copyright was per-
petual, and might be transmitted to his heirs or assigns for
ever. By the law of January 25th, 1817, copyright was
limited to the author’s life, and to his heirs or representatives
for twenty years after his death. Tho penalty for piracy was
confiscation ot all copies and a fine of 1,000 florins, or not
less than 100, which was to be given to the poor of the district
where the oftender resided ; and, in case of a second offence, he
was disabled from carrying on the trade of printer or book-
seller, notwithstanding the imposition of the penalties.

AUSTRIA,

An Imperial ordinance in 1835 declared copyright to be on
the same footing as the Germanic Diet, with the same penal-
ties for piracy. But Austria has never come into an interna-
tional copyright convention with England, nor has Russia,
Norway, or dSweden.  Conventions are now in operation with
Prussia, I'rance, Belgium, Italy, Spain, Hesse-Darmstadt, An-
halt, and Hamburg.

* An effort is now making to repeal this enactment, and require consent,
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GREECE.

In Greece, under the present régime, the term of copyright

18 fifteen years.
SPAIN.,

Lo Spain the law of copyright was perpetual; it is now limited
to the anthor’s life, and fifty years after his death to his heirs.

The pennlties for piracy, with summary mode of punishing
if, are much less expensive, and more effectually carried out,
in all other countries than in England, and its venality is -
treated with more contumely and disgrace to the perpetrator.

s it ) et s

CHHAPTER XV,
ON THE QUESTION OF FOREIGN COPYRIGHT.

Referring once more to the assumption by the prinecipal
musicsellers of former days, in the exelusive publication of the
works of foreign composers, Mr. Lonsdale, of Bond Street (who
was the vietim of a prosecution for the publication of a piece of
dancc-music some thirty years ago), had the curiosity after-
wards to extract from the Stationers” Hall Registry upwards of
100 works of foreign composers, entered there under the impres-
sion that such entry gave prima fucie copyright thereby,—as
Mr. D’Almaine said (ab the trial of Chappell v. Purday), when
asked why he entered the opera of * Fra Diavolo” as his pro-
perty, “Inease I should purchase it.” Among these entries were
about eighty operas written by foreign composers, and produced
in foreign countries, in a foreign lancuage, by Adam, Auber,
Bellini, Bertin, Boleldieu, Carafy, Donizelti, Gabussi, Gomis,
Halevy, Herold, Kreutzer, Mabellini, Marschner, Mereadante,
Meyerbeer, Mozart, Nicolai, Niedermeyer, Pacini, Paer, Per-
siant, Ricel, Rossi, Rossini, Spohr, Thomas, Vaceaj, Weber,
Winter, and others, not a fourth part of which were published
in England, or ever infended to be so by those who entered
them. These eniries were made between 1825 and 1841,
There being at that period no convention with foreign coun-



77

tries, or any other registry but that used for the entry of Eng-
lish copyrights ; consequently they were all wrong eniries!
‘Wrong entries are constantly being made the cause of litiga-
tion ; but, whether from ignorance or neglect at Stationers’
Hall, the result iy fatal to Iitigants,

The first attempt to assume a copyright in the works of
foreign composers of 1nusic appears to have been the case
already given, of Birchall v. Longman and Heron.* Then
came that of Clementi v. Walker (2 Barn. and Cres., 861), on
a composition of Kalkbrenner, proved to be first published in
Paris. Then the case of D’Almaine «. Boosey (1 Y. and C.,
288), respecting an opera by Auber, ¢ Lestoeq.”

Mr. Murray encouraged the American author Washington
Irving by paying him large sums of money for the exclusive
publication of his works, which he afterwards found he ecould
not maintain any copyright of in England. Colburn and others
followed, with the like result; but for a time no one chose
to dispute the matter by any litigation, on account of the cost.
At Jast, however, these assumptions became so common that
for scveral years the mere putting on the works of foreign
composers “ This work 13 copyright” deterred many of the
music trade from reprinting them, until the contrary decisions
of the courts made it necessary that some proper understand-
ing ghould be arrived at. This brought about a determination
to have the matter settled by the highest tribunal of the land,
viz., the House of Lords. And the judgment in Boosey v.
Jefterys being diametrically opposite to that of Boosey v. Pur-
day alarmed all the publishers. A public meeting was called
at the Hanover Square Rooms, presided over by Sir E. Bul-
wer Lytton, on July 1, 1851 (about which time the subject of
international copyright was taken up by the leading journals
of the day), at which meeting resolutions were taken, and
speeches made, deprecating the conflicting decisions ; and a de-
termination was come to to apply to Parhament for an altera-
tion of the law. DBut in the interim it was resolved that the
case of Boosey v. Jeflerys should be taken up to the House of

* Sea ante:p. 33,
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Lords, which tribunal settled the much-vexed question by de-
claring that, as English laws were made for English subjects,
o foreign author was not an authbor within the protection of
English laws, and could neither hold nor dispose of a copyright;
in England, unless he became a resident in the British Do-
minions. But the term of residence was not given.

Tho following is from a leading article in the T'imes of
Nov. 26, 1851, on the convention with France :—

“ The most; hopeless subject of negotiation with the Govern-
ments of other countries has long appeared to be an inter-
national copyright law. Intellectual ¢ produce’ has been the
only description of goods excluded from cquitable conditions of
exchange. With regard to hogsheads of sugar, bags of coftfee,
and bales of cotton, there could exist no rational doubt thaf,
sooner or later, the commmercial transactions of the world would
be placed upon a rational footing, The advocates of exelusion
and monopoly invariably fabricated an economic system 1n
accordance with their own views, and endeavoured to mvest it
with the most fascinating attributes of philosophy and justice.
There was error in their ealeulations, but it was error under
the colour of reason, and wrong with the semblance of right.
The property in literary works has been regarded from a
different point of view. The various Governments of Kurope
and the United States of America have, from {ime immemorial,
virtually declared that a work of literaitnre or art, the property
of a single individual in a single nation, was a fair mark for
piracy and theft. Genius has been outlawed. The property it
should have owned, whether in its most splendid or most trivial
produetions, has, by the comify of nations, been treated in the
same way as the goods of a convicted felon.  All this has been
done in the broad light of day, under the sanction of the most
distinguished statesmen of the most civilised nations of the
world., Ignorance must not be pleaded in bar of the indignation
which such a policy 18 caleulated to mspire mn any mind not
destitute of the first impressions of right and justice.

““The time has long since passed away when it was considered
fair to rise in public and maintain that & sullicient copyright
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law should not form part of the municipal institutions of each
particular country. The United States would protect the
property of Mr. Prescott ini his ¢ History of Peru;’ IFrance that
of M. Thierry in his ¢ Chronicles of the Merovingian Kings ;’
England that of Mr. Macaulay in his ¢ History of the Times of
James II. and his Successors” Each Government acted
respectively against the piratical attacks upon the property of
its own subjects by its own subjects. But hore the defence
stopped. Mr, Macaulay’s history would be reprinted in a
cheaper form in the United States; that of Mr. Prescott—-
with certain possibilities in his favour—in England; and the
chronicles of M. Thierry might be re-issued at the pleasure of
the boolksellers 1n either country. Still worse, copies might be,
and actually were, multiplied at a cheap rate in Brussels by
compositors versed in the French language, and then dissema-
nated over the Continent, to the prejudice of the author’s legiti-
mate rights. In each State the obligation of the Government
to maintain the rights of its own subjects against its own sub-
jects was fully recommed but at this pomnt all stopped short.

Nor, in fairness, can the reprehension be confined to the lead-
ing statesmen of the time, no matter what their country, or
what their politicel connections. The real blame lay with the
great bulk of the population, whether in Europe or in- America.
There has too long existed 2 profound immorality of thought
with regard to the productio s of literary genius. Men have
said, ¢ It 1s for our interest to have the readiest means of access
to the works of literary men., Their labours cannot be the sub-
ject of property any more than the wild fowls of the air. They
are fere nature, irreclaimable, and therefore the subjects of
dominion to the first person who can reduce them into posses-
sion.’” Such has been the spirit in which the various nations
of the world have acted timo out of mind with regard to literary
property. llow shortsighted the policy has been the examplo
of Belgium will best evince. The effect of the habitual piracy
practised by the Brussels publishers on the works of French
authors has simply been the extinction of original literary
genius throughout Belgium.”
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In a work called the *History of Ancient America,” which
fell into my hands some years sgo, written by George Jones,
M.R.S.I, I'S.V., published in 1843 by Longman & Co.,
London ; Harper & Co., New York; Dunker, Berlin, and
Klinsieck, Paris, the following “ Notice to booksellers, pro-
prictors of circulating libraries, and the publie,” is attached.

“This 18 to give notice that the ¢ Original History of Ancient
Amerien’ (of which this is the first volume) i1s copyright and
legally secured to the proprietor, both in England and America.
The penalties, therefore, for any infringement will be en-
forced by the publishers, according to the new Act of Parlia-
ment and the Acts of the Congress of the United Siates. By
the former, especially as applied to England and her colonies,
any person having in his possession, for sale or hire, any
foreiyn edition of this English copyright is liable to a heavy
penalty ;s and any copy found in the possession of a traveller
from abroad will be forfeited. ILondon, June, 1848." This
notice is supposed to have been a dodge of Brother Jonathan ;
as we do not believe Messrs, Longman & Co. would have lent
themselves to so rudiculous a humbng,

some forly years ago, Mr. Gardiner, of Leicester, brought
out a hook at his own cxpense, entitled “The Music of
Nature,” a thick 8ve, in which he altempted io prove that
““ what 18 passionate and plensing in the art of singing, speaking,
and performing on musical instruments is derived from the
sound. of the animated world.” Of {his work, containing some-
what of the marvellous, he printed an edition of 500 copies ;
but having, contrary to his expeetation, disposed of all the
copies, and finding there was still a demand for more, learning
that i1t had been published in America, he sent over for copies,
paying 0s. a copy in sheets, binding them up in accordance
with that published by himself, cancelling the American title,
and adding that published for him by Longman & Co., and
sold the work as the original edition.

When I was in business in Great Marlborough Street, a
person came into my shop one day for a song, which 1 handed
to him, and, on asking the price, he remarked, * We get these
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things much cheaper in our country ;” to which I replied (from
his manner of speech), ¢ America, I suppose?” ¢ V¥Yes.” 1
then said, “ Well you may; for you pay nothing for the copy-
right. You take our works and publish them whether we like
it or not.” ¢ Well,” said he, * and you take ours” ¢«Qh!”1I
said, ¢ but you have nothing to take.” Not liking this reply, he
put down the song and walked out, looking ag red as a turkey-
cock. Few Americans like to be told the truth in this matter.

Some years ago Captain Marrvatt, the author, went to
America and tried to obtain a copvright for his works there;
but was told if he liked to renounce hiy allegiance to Her
Majesty the Queen of England and become an American citizen
he could have the same rights as other American authors. He
replied that he had no desire to be strung up on the yard-arm
of his own vessel as a traitor. He would therefore decline
the honour of American citizenship.

In 1869 an attempt was made on both sides of the Atlantie,
by discussing the matter of international copyright between the
United States and England, to come to some understanding. A
considerable amount of recrimination was used without eftecting
any good. 1laving occasion to write to my friend the late Dr.
Mason of New York, I mentioned the subject of copyright
conventions, and received a reply, which L sent to the Book-
seller 1n August, 1869 :—

Sir,—On Saturday last I received a letter from Dr. Lowell
Mason, of New York, the prime mover of Musical Educa-~
tion in America for the last fifty years, and the best class-
teacher on that subject that it has been my happiness to be
acquainted with., His method of teaching 18 both philosophical
and simple. As a national method, it is by far the best I have
ever seen ; and its adoption in this country would be a most
valuable boon to our national ‘as well as to our general schools.
His plan is founded upon tho system of Pestalozzi, which
gyslem is belter adapted to hring out the ideas of the children
themselves, and thus really to thoroughly educate them, than
any other system whatever. He has not yet published his book,

but he has so imbued his scholars with its practical use and
| G
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working that those who are well versed in his method want
nothing but the “black board” and a piece of chalk to teach
with, He uses the Universal Notation, and makes the learning
to read music one of the pleasantest of gratifications, and at
the same tine he imparts the most complete and effectual know-
ledge of that delightful art, so that it can never be forgotten by
those who have once gone through his course. He is now pre-
paring his plan for the Press, although in his seventy-eighth
year; and he tells me he hopes his work will shortly be
published.

In my last letter to him I broached the subject of interna-
tional copyright, and animadverted upon that subject rather
strongly, urging against the Ameorican hooksellers the taking
the works of our authors and repubhishing them, without even
an acknowledgment, in most cases. It is true they could not
help admitting their anthorship, but they utterly ignored their
right to pay anything for them. He says in reply, * As to the
international copyright question : my son, who is a bookseller,
was present when my wife read {o me your letter (he himself,
being nearly blind, was unable to read it). Ie said, *1 have
been familiar with the book: business, and with booksellers and
publishers, for about twenty years, and I have never heard {rom
one single person the utterance of the least disinclination to
reciprocate a just and fair Jaw on that ~ubjeet. I think, on the
contrary, it has been universally desired in thig country.,” Now,
if' so, whero are the greedy booksellers of whom you speak ?
The fact is, if I mistake not, the English claimed all, and they
would allow the Americans nothing ; but, now that they see
there is something here, they are beginning to yield somewhat,
and the old will i3 being subdued. Our late civil war has had
no small influence in bringing about a different estimation 1n
England of Yankeedom than had before prevailed.” Thus, you
see, sir, 1t 18 only needtul that we show to the Americans our
willingness to meet them fairly, and to urge on our ministers
to make a strong move in the matter, especially as the present
American Ambassador 18 so clever a literary man ; and there
ig very little doubt but that an international copyright will be
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speedily and ensily accomplished. By lending your aid to so
excellent an object you will be doing an important service to

all concerned in that great desideratum.
I am, &e.,
Cuarrrs H. Porpax

Mr, Justin MecCarthy wrote a letter to the London Eciu
on the subject of international copyright, in which he pays an
unmerited compliment to American publishers, as a class, for
their Lonourable treatment of English authors whose works they
reprint. ¢ There are not many examples, probably, in human
affairs,” says he, ¢ of men thus systematically paying, as a trade
practice, meney which no law of their country binds them to
pay.” Indeed, we believe the sentiment of the trade on this
subject 13 actually in advance of the sentiment of the public,
and when we get an honest copyright law, as we doubtless
shall in time, the booksellers will be the leaders of the reform.
A great deal of the popular dislike—or perhaps it would be
more correct to say apathy—towards the propcsed measure
springs from two misconceptions ; it is believed, first, that
international copyright would raise the price of hooks to the
same high standard which prevails in London ; and, secondly,
that the manufacture of books on this side of the water would
be checked, and we should import what we now make. Neither
result would he likely to follow. The royalty to an author does
not sensibly enchance the cost of o book to the purchaser. It
i3 but a small sum on each volume—say, ten cents on a book
which sells for a dollar—and the publisher can afford to pay
that for the sccurity which a copyright law gives him. As the
ecase now stands English reprints are not cheaper on the average
in our works than American books. If English books are dear,
it is because English publishers find it for their advantage to
print small editions in expensive style and charge a high price.
If American books are cheap, it is because we have a large com-
munity of readers who prefer inferior type and paper with a
correspondingly reduced price. Copyright or no copyright, our
market would certainly be supplied with the quality of goods
which the public taste required.
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Neither does international copyright necessarily imply that
the manufacture of reprints in this country must be stopped.
It only provides that when we reprint a book we shall pay for
it, and acquire by such payment a right of property in it,
Whether foreign works designed for cireulation in the United
States shall be printed in London and Edinburgh, or in New
York, Boston, and Philadelphia, does not depend in the least
upon the tenure of literary property. It is an economical
question with which the tariff will have a great deal more to do
than the copyright bill.—~New York Tribune.

CHAPTER XVI

ON AMERICAN IDEAS OF CONVENTION.

I'rom an article in the JZortnightly,* contributed by Dr.
Appleton, we find the subject of international copyright with
America is again mooted In all its phases ; and cvery objection
brought forward that can possibly be urged against anything
like a liberal view of 1t taken by the American protfectionists.
Lt Brother Jonathan could have it all his own way, he might be
induced to try how the matter would work; but the “a]hmghty
dollar” has more influence on the American mind than the
pretence that high prices in scientific works written by English
authors would drive Yankee mechanies to take up cheap and
mmoral literature in their place, because of the few shillings
they might have to pay more in a year for better works, or
rather better copies of scientific worlks.

Protectionist economy and political economy may be very
different matters. 1t is not always the selfish principle that
malkes a man or a country rich; on the contrary, it is liberality
hegets hiberality.,” ot that we ask the Americans to be liberal ;
what we ask of them is to be honest.

“The fundamental idea of Mr, Carey’s social science in kis
statement 1s that of the decentralisation of industry. A com-

e W g — il d—

* February, 1877, Chapman and Hall,
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munity, he holds, should aim at producing all the commodities
it needs, so as to be independent of its neighbours. Now
international copyright, supposing it established, would either
place the monopoly of the American market for English books
in the hands of the great Bnglish firms, thus making America
Jdependent upon her neighbour, or else it would place 1t in the
hands of five or six of the most important firms in the three
Atlantic cities, New York, Boston, and Philadelphia; thus
conflicting with the principle of internal decentralisation. As
to the payment of English authors, he admits ¢ he does not
agree with those who protest against international copyright
on the score that such payment would inerease the price of
those reprints.”

“ If nothing better than this can be said,” he exclaims (in his
“ Letters on International Copyright”), ¢ we may as well at
once plead guilty to the charge of piracy and commence a new
and more honest course of action. FEvil may not be done that
good may come of it, nor may we steal an author’s brains that
our people may be cheaply taught. We stand in need of no
such morality as this. We can afford to pay for what we want ;
but even were it otherwise, our motto, here and everywhere,
should be the old Irench one: Fuis ce que doy, advienne que
powrra.” But we may ask if this motto Brother Jonathan quotes
18 either believed in by him or ever carried out in reality.
It 1s the old adage, “Don’t do as we do, but do as we say,”
not, ¢ Do what is right, come what may.” This last i1s not
Brother Jonathan’s principle in dealing with English copyrights,
or anything else English.

(From the © Standard” Ieb. 2, 1877.)

Lo the new number of the Fortnightly Review Dr. Appleton
ably states some of the difficulties standing in the way of an
adjustment of the vexed question of international copyright.
Opinion in the United States, says Dr. Appleton, appears to be
divided, roughly speaking, according to geographical area. The
New England States, to which the greater number of eminent
Ametican authors belong, are in favour of an iuternational
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copyright wholly unfettered and unrestricted. A few of the
Boston publishers entertain similar views. On the other side,
however, 13 the ¢ Philadelphis School,” led by Mr. Carey, &
distinguished economist and & powerful advocate of protection.
He 13 strongly opposed to international copyright in any shape
or form, and he is backed up by several important interests in
the Middle and Western States. Chief among these of course
ars the large publishing houses, much of whose trade consists
. of the reprinting of ' Eaglish books, and who fear that with
English competition they would be unable to maintain their
ground. The paper-makers, printers, and type-founders are
influenced by the same considerations; and lastly, but by no
means least, there are the Western farmers, whose experienco
of the working of the Patent Laws impels them {o object to any
change which is caleulated to enlarge the rights of foreigners,
either as authorg or inventors. But although these several
classes are opposed to international copyright, they are not
altogether satisfied with things as they are. The publishers
are putto great inconvenience and sometimes to useless expense
in their efforts to anticipate competition, and as s naturs! con-
sequence of the haste with which the work has to be done it is
seldom of a satisfactory character. Excellence of workmanship
18 scarcely to'be expected where the principal consideration is
to be the first ir the market. The continuance of the existing
order of things, therefose, is almost as injurious to trade inter-
e3ts as it is detrimental to tho just rights of authors. Yet the
probability of any agreement upon the subject being arrived gt
by thosé whose intorests are immediately concerned is exceed-
ingly remote. The proposal which appeared to command the
most general approval was fthat an English asat2or should be
allowed te copyright his book in the Uniled States if it was
wiolly remanufactured thore. This pinn, it washoped, would meet
tho wishes of the printers and publishers; but it was at once
objected that an Euvglish house having s American branch
and an American pariner would be able to control the market
and drive the Americar houses from the field. Mr. Sherman’s
bill suggested s compremise, i accordance with which & foreizn
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suthor could obtain copyright for his book in the United States,
and then any publisher could produce it, paying the author a
royalty upon the selling price of each copy. The New York
honges, however, such as Harper & Co., contended that no-
body would undertake the cost cf printing, publishing, and
advertising a book which every house was at liberty to publish.
Finding it impossible to harmonise the various conflicting views,
the Congressional committee reported to that effect, and added
that “‘any project for an international copyright will be found
upon mature deliberation to be inexpedient.” This was merely .
shirking the difficulty, and the efforts that have since been
mede to bring about an understanding which shall be satisfactory
to all parties prove that sooner or later a basis will be discovered
upon which negotiations can be carried to a successful issue.
But we are inclined to think that this is & question which the
United States Glovernment is morally bound to take up. The
matter ought no longer to be left in the hands of individual
members of Congress, however 1nfluential or bowever earnest
their intentions. The Government of a country iz the
guardisn of public morality, and it is unworthy of a great
people to violate the principles of justice by taking advantage
of the mere absence of legislation. The more respectable
American publishers feel this, and are anxious to remove the
stigma which now rests upon them as a class. They deal
liberally with English authors, although they are fully aware of
the risks they run from unprincipled men, whose only aim is to
put money into their own pockets. But, we repeat, it is to the
Government of the United States that both they and we are
entitled to look for redress. A strong Government, desirous
of standing well in the eyes of the world, could easily frame an
Act which would answer sll reasonable objections, and override
those less worthy of consideration. We trust that when the
Royal Cominission, now sitting at Westminister, has reported,
the America.\ Government may be moved to take such action
as will vindicate the honour of the country and the honesty of
her citizens.
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CHAPTER XVIL

AN AOT TO AMEND THE LAW OF COPYRIGHT
(b & 6 V10, c. 40).

Whereas it is expedienv to amend the law relating to copy-
richt, and to afford greater encouragement to the production of
literary works of lasting benefit to the world : be it enacted
by the Queen’s most excollent Majesty, by and with the advice
and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by authority of the
same, that from the passing of this Act an Act passed in the
eighth vear of the reign of her Majesty Queen Anne, intituled
« An Act for the Encouragement of Learning, by vesting the
Copies of Printed Books in the Authors or Purchasers of such
Copies during the times therein-mentioned ;” and also an Act
passed in the forty-first year of the reign of his Majesty King
Gteorge the Third, intituled ¢ An Act for the further Encourage-
ment of Learning in the United Kingdom of Great Britain
and Ireland, by securing the Copies snd Copyright of Printed
Books to the Authors of such Books or their Assigns, for the
time therein-mentioned ;” and also an Act passed in the fifty-
fourth year of the reign of his Majesty King George the Third,
intituled * An Act fo amend several Acts for the Encourage-
ment of Learning, by securing the Copics and Copyright of
Printed Books to the Authors of such Books or their Assigns,”
be and the same are hereby repealed, except so far as the con-
tinuance of either of them 1nay be necessary for carrying on or
giving effect to any proceedings at law or in equity pending at
the time of passing this Act, or for enforcing any cause of
action or suif, or any right or contract then subsisting,

2. And be 1t enaeted, that in the construction of this Act the
word * kool ” shall be construed to mean and include every
volume, part or division of a volume, pamphlet, sheet of letter-
press, sheet of music, map, chart, or plan separately published ;
that the words  dramatic piece” shall be construed to mean
and include every tragedy, comedy, play, opers, furce, or other
scenic, musical or dramatic entertainment; that the word
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“ copyright” shall be construed to mean the sole and exelusive
liberty of printing or otherwise mulfiplying copies of any
subject to which the said word is herein applied; that the
words * personal representative” sball be construed to mean
and include every executor, administrator, and next of kin
entitled to administration ; that the word ¢ assigns ” shall be
construed to mean ,and include every person in whom the
interest of an author in copyright shall be vested, whether
derived from such author before or after the publication of any
book, and whether acquired by sale, gift, bequest, or by operation
of law or otherwise ; that the words * British Dominions” shall
be construed to mean and include all parts of the United
Kingdom of Great Britain and Ireland, the islands of Jersey
and Guernsey, all parts of the East and West Indies, and all
the colonies, settlements, and possessions of the crown which
now are or hereafter may be acquirec; and that whenever in
this Act, in degeribing any person, matter, or thing, the word
importing the singular number or the masculine gender only is
used, the same shall be understood to include and to be applied
to several persons as well as one person, and females as well as
males, and severa! matters or things as well as one matter or
thing, respectively, unless there shall be something in the
subject or context repugnant to such construciion.

3. And be it enacted, that the copyright in every book which
shall after the passing of this Act be published in the lifetime
of its author shall endure for the natural life of such author,
and for the further term of seven years, commencing at the
time of his death, and shall be the property of such author
and his assigns; provided always, that if the said term of seven
years shall expire before the end of forty-two years from the
first publication of suck book, the copyright shall in that case
endure for such period of forty-two years; and that the copy-
right in every book which shall be published after the death
of its author shall endure for the term of forty-two years from
the first publication thereof, and ehall be the property of the
- proprietor of the author’s manuseript from which auch book

- shall be first published, and his assigns.
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4. And whereas it ig just to extend the henefits of this Act
to authors of books published before the passing therecf, and in
which copyright still subsists, be it enacted, that the copyright
which at the time of passing this Act shall subsist in any book
theratofore published (except as hereinafter mentioned) shall
be extended and endure for the full term provided by this-Act
in cases of booke thereafter published, and shall be the property
of the person who at the time of passing of this Act shall be
the proprietor of such copyright: Provided always, that in
all cases in which such copyright shall beleng in whole or
in part to o publisher or other persor who shall have acquired
it for other consideration than that of nstural love anc affection,
such copyright shall not be extended by this Act, but shall
endure for the term which shall subsist therein at the time of
passing of this Act, and ne longer, unless the author of such
book, if he shall be living, or the personal representative of
such author, if he shall be dead, and the proprietor of such
copyright, shall, before the expiration of such term, consent and
agree to accepb the benefits of this Act in respect of such book,
and shall cause a minute of such consent in the form in that
behslf given in the schedule to this Act annexed to be entered
in the book of registry hereinafter directed to be kept, in
which case such copyright shall endure for the full term by this
Act provided in cases of books to be published sfter the passing
of this Act, and shall be the property of such person or persons
as in such minute shall be expressed.

5. And wheress it is expedient to provide against tne sup-
pression of books of importance to the public, be it enacted,
That it shell be lawful for the Judicial Committee of Her
Majesty’s Privy Counci!, on complaint made to them thet the
proprietor of the copyright in any book after the death of iis
author has refused to republish or to allow the republication of
tho same, and that by reason of such refusal such book msy be
withheld from the public, to grant alicense to such complainant
to publish suck book, in such manner and subject to such con-
ditions as they may think fit, and thet it shall bo lawful for
such complainant to publieh such book according to such heense,
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6. And be it enacted, that a printed copy of the whole of
every book which shall be published after the passing of this
Act, together with all maps, prints, or other engravings belong-
ing thereto, finished and coloured in the same manner as the
best copies of the same shall be published, and also of any
second or subsequent edition which shall be so published with
any additions or alterations, whether the same shall be in
letter-press, or in the maps, priats, or other engravings belonging
thereto, and whether the first edition of such book shall have
been published before or after the passing of this Act, and also
of any second or subsequent edition of every book of which
the first or some preceding edition shall not have been delivered
for the use of the British }useum, bound, sewed, or stitched
together, and upon the best puper on which the same shall be
printed, shall within one calendar month after the day on which
any such book shall first be sold, published, or offered for sale
- within the bills of mortality, or within three calendar months
if the same shall first be sold, published, or ofiered for sale in
any other part of the United Kingdom, or within twelve calen-
dar months after the same shall first be sold, published, or
offered for sale in any other part of the British Dominions, be
delivered, on behalf of thn publisher thereof, at the British
Museum.

7. And be it enacted, that every copy of any book which
under the provisions of this Act ought to be delivered as
aforesaid shall be delivered at the British Museum hetween the
hours of ten in the forenoon and four in the afternoon on any
day except S8unday, Ash Wednesduy, Good Friday, and Christ-
mas Day, to one of the officers of the said museum, or to some
person authorised by the trustees of the said museum to receive
the same, and such officer or other person receiving such copy
i3 hereby required to give o receipt in writing for. the same,
and such delivery shall to all intents and purposes be deemed
to be goed and sufficient delivery under the provisions of this
Act.

8. And be it enacted, that a copy of the whole of every
book, and of any secopd or subsequent edition of every book
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containing additions and alterations, together with all maps
and prints belonging thereto, which after the passing of this
Act shall be published, shall, on deraand thereof in writing,
left at the place of abode of the publisher thereof, at any time
within twelve months next after the publication thereof, under
the hand of the officer of the Company of Stationers who shall
from time to time be appointed by the said company for the
purposes of this Act, or under the hand of any other person
thereto authorised by the persons or bodies politic and corpo-
rate, proprietors and managers of the libraries following:
(videlicet) the Bodleian Library at Oxford, the Public Library
at Cambridge, the Library of the Faculty of Advecates at
Edinburgh, the Library of the College of the Holy Undivided
Trinity of Queen Elizabeth near Dublin, be delivered, upon the
paper of which the largest number of copies of such book or
edition shall be printed for sale, in the like condition as the
copies prepared for sale by the publisher thereof respectively,
within one month after demand made thereof in writing as
aforesaid tu the said officer of the said Company of Sta** .1ors
for the time being, which copies the said officer shall and i is
hereby required to receive at the hall of the said Company, for
the use of the library for which such demand shall be made
within such twelve months as aforesaid ; and the said oflicer is
herebr required to give a receipt in writing for the same, and
within one month after any such book shall be so delivered to
him as aforesaid to deliver the same for the use of such library.

9. Provided aiso, and be 1t enacted, that if any publisher
shall be desirous of delivering the copy of such book ag shall be
demanded on behalf of any of the suid libraries at such library,
1t shall be lawfui for him to deliver the same at such library,
free of expense, to such librarian or other person authorised to
receive the aame (who is hereby required in such case to receive
and give a receipt in writing for the samej, and such delivery
shall to all infents and purposes of this Act be held og equiva-
lent to & delivery to the said officer of the Stationers’ Company,

10. And be it enacted, that if any publisher of any guch book
or of any second or subhsequent edition of eny such bool, shail
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neglect to deliver the same, pursuant to this Act, he shall for
every such default forfeit, besides the value of such copy of
such book or edition which he ought to have dclivered, a sum
not exceeding five pounds, to be recovered by the librarian or
other officer (properly authorised) of the library for the use
whereof such copy should have been delivered, in a summary
w2y, on conviction before two justices of the peace for the
county or place where the publisher making default shall reside,
or by action of debt or other proceeding of the like nature, at
the suif of such librarian or other officer, 1n any court of record
in the United Kingdom, in which action, if the plaintiff shall
obtain a verdict, he shall recover his costs reasonably incurred,
to be taxed as between attorney and client.

11. And be it enacted, that a book of registry, wherein may
be registered, as hereinafter enacted, the proprietorsbip in the
copyright of books, and assignments thereof, and in dramatie
and musical pieces, whether in manuseript or otherwise, and
licenses affecting such copyright, shall be kept at the hall of the
Stationers’ Compeny by the officer appointed by the said
company for the purposes of this Act, and shall at all con-
venient times be open to the inspection of any person, on pay-
ment of one shilling for every entry which shall be searched for
or inspected in the said bhook; and that such officer shall,
whenever thereunto reasonably required, give & copy of any
entry in such book, cerfified under his hand, and impressed with
the stamp of the said Company, to be provided by them for that
purpose, and which they are hereby required to provide, te any
person requiring the same, on payment to him of the sum of
five shillings ; and such copies so certified and impressed shall -
be received in svidence in all courfs, and in ail summary
proceedings, and shall be primé facie proof of the proprietor-
sbip or assignment of copyright or license as therein expressed,
but subject to be rebutted by other evidence, and in the cise of
dramatic or musical picces shall be primd facie proof of the
right; of representation or performance, subject to be rebutted as

aforesaid.
12. And be it enacted, that if any person shall wilfully
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make or cause to be made any false entry in the registry book
of the Stationers’ Company, or shall wilfally produce or cause
to be tendered in evidence any paper falsely purporting to be a
copy of any entry in the said book, he shall be guilty of an
indictable misdemeanor, and shall be punished asccordingly.

13. And be 1t enacted, that after the passing of this Act, it
shall be lawful for the proprietor of copyrightin any book here-
tofore published, or in any bock hereafter to be published, to
make entry 1n the registry bock of the Stationers’ Company of
the title of such book, the time of the first publication thereof,
the name and place of abode of the publisher thereof, and the
name ard place of abode of the proprietor of the copyright of the
said book, or of any portion of such copyright, in the form in
that bebalf given in the schedule to this Act aunexed, upon
payment of the sum of five shillings to the officer of the said
Company ; and that it shall be lawful for every such registered
proprietor to assign his interest, or any portion of his interest
therein, by making enfry in the said book of registry of such
agsignment, and of the name aud place of abede of the assignee
thereof, in the form given in that behalf in the said scheduls,
on payment of the like sum ; and such assignment so entered
shall be effectual in law to all intents and purposes whatsoever,
without being subject to any stamp or duty, and shall be of the
same force and effect as if such assignment had been made by
deed. |

14. And be it enacted, that if any person shall deem himself
aggrieved by any entry made under colour of this Act in the
satd hook of registry, it shall be lawful for such person to apply
by motion to the Court of Queen’s Bench, Court of Common
Pleas, or Court of Exchequer, in term time, or to apply by
summons to any judge of either of suck courts in vacation, for
an order that such entry may be expunged cr varied ; and that
upon an; such application by motion or summons to sither of
the said courts, or to a Judge as aforesaid, such court or judge
shall make such order for expupging, varying, or confirmiug
such entry, either with or without costs, s to such court or
judge shall seem just; and the officer appointed by the
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Stationers’ Company for the purposes of this Act shall, on the
production to him of any such order for expunging or varying
sny such entry, expunge or vary the same according to the
requisitions of such order.

15. And be it: enacted, that if any person shall, in any part
of the British Dom:aions, after the passing of this Act, print or
cause to be printed, either for sale or exportation, any book in
which there shall be subsisting copyright, without the consent
in writing of the proprietor thereof, or shall import for sale or
hire any such book so having been unlawfully printed from
parts beyond the sea, or, knowing such bock to have been so
unlawfully printed or imported, shall gell, publish, or expose to
sale or hire, er cause to be sold, published, or exposed to sale
or hire, or shall have in his possession, for sale or hire, any
such book so unlawfully printed or imported, without such con-
sent as aforesaid, such offender shall be liable to a special action
on the case at the suit of the proprietor of such copyright, to
be brought in any Court of Record in that part of the British
Dominions in which the offence shall be committed : provided
always, that in Scotland such offender shall be liable to an
action in the Court of Session in Scotland, which shall and
may be brought and presecuted in the same manner in which
any other action of damages to the like amount may be brought
and prosecuted there.

16. And be it enacted, that after the passmg of this Act, in
any action brought within the British Dominions against any
person for printing any such book for sale, hire, or exportaﬁon,
or for importing, selling, publishing, or exposing to sale or hire,
or casusing to be imported, scld, published, or exposed to sale
or hire, any such book, the defendant, on pleading thereto,
ghall give to tho plaintiff a notice in writing of any objections
on whick he means to rely on the trial of such action; and if
the nature of his defence be, that the plaintiff in such action
was not the author or first publisher of the book in which he
soall by such action claim copyright, or is not the proprietor of
the copyright therein, or that some other person than the
plainiiff was the author or first publisher of such book, or is the
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proprietor of the copyright therein, then the defendant shall
specify in such notice the name of the person who he alleges to
have been the author or first publisher of such hook, or the
proprietor of the copyright therein, together with the title of
such book, and the time when and the place where such book
was first published, otherwise the defendant in such action ghall
not at the trial or hearing of such action be allowea to give any
evidence that the plaintiff in such action wes not the author or
firsb publisher of the book in which he claimys such copyright as
aforesaid, or thai he was not:the proprietor of the copyright
therein ; and at such trial or hearing no other objection shall
be allowed to be made on bebalf of such defendant than the
ohiections stated in suck notice, or that any other person was
the author or first publisi.er of such book, or the proprietor of
the copyright therein, than the person specified in such notice,
or give in evidence in support of his defence any other book than
one substantially corresponding in title, tims, and place of pub-
ication with the title, time, and place specified in such notice.

17. And be 1t enacted, that after the passing of this Act it
shall not be lawful for any person, not being the proprietor of
the copyright, or some person authorised by him, to import
into any part of the United Kingdom, or into any other part
of the British Dominions, for sale or hire, any printed book
first composed or written or printed and published in any part
of the gaid United Kingdom, wher:in there shall be copyright,
apid reprinted in any countrr 5 place whatsoever out of the
British Dominions; and if any person, not being such pro-
prietor or person authorised a3 aforesnid, shall import or bring,
or cause to be imported or brought, for sale or hire, any such
printed book, into any part of the British Dominions, contrary
to the true iitent and mearing of this Act, or shall knowingly
gell, publish, or expose to sale or let to hire, or have in his
possession for sale or hire, any such beok, then every such
book shall be forfeited, and shall bo seized by any officer of
Customs or ¥xcise, and the sams shall be destroyed by such
~officer; and every person. so offending, being duly convicted
thereof before two justices of the peace for the county or place
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in which such book shall be found, shall also for every such
offence forfeit the sum of ten pournds and double the value of
every copy of such book which he shell so import or cause to
be imported into any part of the British Dominions, or shall
knowingly sell, publish, or expose to sale or let to hire, or shall
cause to be sold, published, or exposed to sale or let to hire, or
shall have in his possession for sale or hire, contrary to the
true intent and meaning of this Act, flve pounds to the use of
such officer of Customs or Exclse, and the remainder of the
penalty to the use of the proprietor of copyright in such book.
18. And be it enacted, thut when any publisher or other
person shall, before or at the time of the passing of this Act,
have projected, conducted, and carried on, or shall hereafter
proj2ct, conduct, and carry on, or be the proprietor of any
encyclopedia, review, magazihe, periodical work, or work pub-
lished in a serles of beoks or parts, o any book whatsoever,
and shall have employed or shall employ any person to compose
the same, or any volumes, parts, essays, articles, or portions
thereof, for publication in of as part of the same, and such
work, volumes, parts, essays, articles, or portions shall have
been or shall hereafter be composed under such employment,
on the terms that the copyright therein shall belong to such
proprietor, projector, publisher, or conduetor, and paid fer by
such proprietor, projector, publisher, or conductor, the copy-
right in every such encyclopzdis, review, magazine, periodical
work, and work published in a series of books or parts, and *n
every volume, part, essay, article, and portion so composed and
paid for, shall be the property of such proprietor, projector,
publisher, or other conductor, who shall enjoy the same rights
as if ho were the actual suthor thereof, and shall have such
tcrm of copyright therein as is given to the authors of boois
by this Act; except only that in the case'of essays, articles, or
portions forming part of and first published in reviews, maga-
zines, or other periodical works of a like nature, after the term
of twenty-eight years from the first publication thereof respec-
tively the right of publishing the same in a separate form shall

revert to the author for the remainder of the term given by this
54
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Act: provided always, that during the term of twenty-eight
years the said proprietor, projector, publisher, or conductor
shall not publish any such essay, article, or portion seperately
or singly without the consent previously obtained of the author
thereof, or his assigns : provided also, that nothing herein con-~
tained shall alter or affect tho right of any person who shall
have been or who shall be so employed as aforesaid to publish
any such his composition in o sepdrate form, who by any
contract, express or implidd, may have reserved or may here-
after reserve to hittiself such right ; but every author reserving,
retaining, or having such right shall be entitled to the copyright
in such composition when published in a separate form, accord-
ing to this Act, without piejudice to the right of such propristor,
projector, publisher, or couductor ds aforesaid.

19. And bo it endcted, that the proprietor of the copyright
16 any encycloptedia, review, magazine, periodical wotk, or other
work published in a seties of books or parts, shail be entitled
to all the betiefits of the registration at Stationers’ Hall under
this Act, ont ehtering iti the said book of registry the title of
such encyclopzdia, roview, periodical work, or other work
published il & series of books or parts, the time of the first
publication of the first volume, number, or pakt thereof, or of
the first nuiber of volume first published after the passing of
this Act in 8ny such work which shall have been published
heretofore, and the nidme and place of abode of the proptietor
thereof, and of the publisher thercof, when such publishet shall

ot also be the propriétot thereof. .
 20. And whereas an Act was passed in the third year of
the reign of His late Mbsjesty, to dmend the law relating to
dramatic literary property, atid it is expedient to extend the
term of the sole liberty of representing dramatic pieces given
by that Act to the full timo by this Act provided for the con-
tinuance of copyright : And whereas'it is expedient to extend
to musical compositions the benefits of that Act, and also of
this Act, be it therefore enacted, that tho provisions of the
said Act of His late Majesty, and of this Act, shall apply to
musical compositions, and that the sole liberty of representing
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or performing, or causing or permitting to be represented or
- performed, any dramatio. piece or musical composition, shall
endure aud be the property of the author thereof, and his
assigns, for the term in this Act provided for the duration of
copyright in baoks; and the provisions hersinbefore enacted in
respect of the property of such copyright, and of registering the
same, shall apply to the liberty of representing or performing
any dramatic pieco or musical composition, as if the same were
herein expressly re-epacted and applied thereto, save and
except that the first public representation or performance of
any dramatic piece or musical composition shall be deemed
equivalent, 1n the construction of this Act, to the first publication
of any book: Provided always, that in case of any dramatic
piece, or musical composition in maduscript, it shall be sufficient
for the person bhaving the sole liberty of representing or per-
forming, or causing to be rdpresented orf perfofmed the same, te
register only the fitle thereof, the name and place of abode of
the anthor or composer thereof, the namne and place of abode of
tho proprister thereof, and the tinde and pldce of its firat repre-
sentation or performance. |

21. And be it enacted, that the pérson who shall at any
time have the sols liberty of representing such diamatic piece or
musical composition shall have and ertjoy the remedies given and
provided in the said Act of the third and fourth years of the
reign of his late Majesty Kidg William the Fourth, passed to
amend the Iaws relating to dramatic literary property, during
the whole of his interest thérein, as fully as if the same wero
re-enacted in this Act: *

22. And be it enacted, that no assignnént of the copyright
of any book consisting of or dontaining a dramatic piece or
musical compositiont shall be holden to coltvey to the assignee
the right of representing or performing such dramatic piecs
or musical composition, unless an entry in the said registry
book shall he made of such assignment, wherein shall be ex-
pressed the intention of the parties that such right should pass
by such assigr.ment.

23. And be it enacted, that all copies of any book wherein
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there shall be copyright, and of which entry shall have been
made in the said registry book, and which shall have been
unlawfully printed or imported without the consent of the
registered proprietor of such copyright, in writing under his
hand firs obtained, shall be deemed to be the property of the
proprietor of such copyright, and who shall be registered as
such ; and such registered proprietor shall, after demand thereof
in writing, be entitled to. sue for and recover the same, or
damsages for the defention thereof, in an action of detinue,
from any party who shall detain the same, or to sue for and
recover damages for the conversion thereof in an action of
trover. B

24. And be it enactéd, that no proprietor of copyright in
any book which shall be first published after the passing of this
Act shall maintain any action or suit, at law or in equity, or any
summary proceeding, in respect of any infringement of such
copyright, unless he shall, before commencigg such action, suit,
or proceeding, have caused an entry to be made in the book of
regisiry ofthe Stationers’ Company,of such book, pursuant to this
Act: providéd always, that the omission to make such entry
shall not affect the copyright in any book, but only the right to
sue or proceed in respect of the infringement thereof as afore-
said : provided elso, that nothing herein contained sball preju-
dice the remedies which the proprietor of the sole liberty of
representing any dramatic piéce shail have Dy virtue of the Act
pessed in the third year of the réign of his late Majesty King
William the Fourth, to amend the !aws relating to dramatic
literary property, or of this Act, although no entry shall be
made in the book of registry aforesaid.

25. And be it enacted, that all copyright shall be deemed
personal property, and shall be transmissible by bequest, or, in
caso of intestacy, shall be subject to the same law of distribution
23 other personal property, and in Scotland shall be deemed to
be personal and moveable estate.

26. And be it enacted, that if any action or suit shall be
commenced or brought agdinst any p. “zon or persons whomso-
ever for doing or causing to be done anything in pursusnce of
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this Act, the defendant or defendants in such action may plead
the general issue, and give the special matter in evidence; and
if upon such action a verdict shall be given for the defendant,
or the plaintiff shall become nonsuited, or disconfinue his
action, then the defendant shall have and recover his full costs,
for which he shall have the same remedy as a defendant in any
case by law hath ; and that all actions, suits, bills, indictments
or informations, for any offence that shall be committed against
this Act shall b2 brought, sued, and commenced within twelve
calendar months next after such offence committed, or else the
same shall be void and of none effect; provided that such
limitation of time shall not extend or be construed to extend to
any actions, suits, or other proceedings, which, under the
authority of this Act, shall or may be brought, sued, or com-
menced for or in respect of any copies or books to be delivered
for the use of the British Museum, or of any one of the four
libraries hereinbefore mentioned.

27. Provided always, and be it enacted, that nothing in this
Act contained shall affect or alter the rights of the two Univer-
sities of Oxford and Cambridge, the Colleges or houses of
learning within the same, the four Universities in Scotland, the
College of the Holy and Undivided Trinity of Queen Elizabeth,
near Dublin, and the several Colleges of Eton, Westminster, and
Winchester, in any copyrights heretofore and now vested or
hereafter to be vested in such Universities and Colleges respec-
tively, anything to the contrary herein contained notwith-
standing.

28, Provided also, and be it enacted, that nothing in this
Act contained shall affect, alter or vary any right subsisting at
the time of the passing of this Act, except as herein expressly
enacted ; and all contracts, agreements and obligations made
and entered into before the passing of this Act, and all remedies
relating thereto, shall remain in full force, anything herein

contained to the contrary notwithstanding.
- 29, And be it enacted, that this Act shall extend tc the
United Kingdom of Great Britain snd Ireland, and fo every

== ~.~ngtt of-the British Dominions.
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30. And be it enacted, that this Act may be amended or
repealed by any Act to be passed in the present session of
Parliament,

SCHEDULE to which the preceding Act refors.

No. 1.
Yoru of Mixure oF Coxsent to be entered at Stationers’
Hull’
Weg, the undersigned 4. B, of , the author of a certain
book intituled Y. Z. [or the personal representative of the
author, as the case may bel. and C. D, of , o hereby

certify, that we bave consented end agreed to accept the bene-
fits of the Act passed in the fifth year of the reign of her
- Majesty Queen Victoria, cap. , for the extension of
the term of copyright therein provided by the eaid Act, and
hereby declare that such extended term of copyrizht therein is
the property of the said 4. B. or C. D.

Dated this day of 18 .
(Signed) 4. B.

Witneass C. D.

To the registering officer appointed by the Stationers’

Company.
No. 2,
Form of Requiine ENTRY of PROPRIETORERHIP.

I, A. B. of do hereby certify, that I am the proprietor
of the copyright of a book intituled ¥, Z., and I hereby require
you to moke entry in the register book of the Stationers’
Company of my proprietorship of such copyright, according to
the particulars underwritten.

Nane of Publisher, | eme and Place of
Titlo of Book, F'auuu:l Pisca of p Ab‘;!d'i of t;]:h tDltﬁ of
Publication. ropristor of tho First Publicstion,
Copyright,

Y.Z, 4,8,

Dated this day of 18 . ‘
Witness, C. D. (Signed) 4. B.
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No. 3.

OR1GINAL ENTRY of ProrrIrrorsBIP of CorYRIGHT of &
Boox.

Name of tho Name and Place

of Abode of

“Placs of | the Broprletor
QO 5]

Publication. Copyright.

Dataof Firat
. Poblication.

No. 4,

Fory of CoycoreENcE of the PArTY assigning in any Book
previously registered.

I, A. B.of ,being the assignor of the copyright of the
book hereunder described, do hereby require you to make
entry of the assignment of the copyright therein.

Title of Book. Assigmer of the Copyright.| Asslgnes of Copyright.

Y.Z, A.B. C.D,

Dated this  day of 18 .
(Signed) A. B..
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No. b.
TFony of Extry of AssioxMENT of CoP¥RIGHT in any Book
previously registered.

Ama'gner of tho Assignes of
Otﬁ:uyrigllt; Copyright

B B e ——

Date of Entry, Title of Book,

|

(Set out tha Title | |
of the Book, and
rc;ﬁr }fo tI,;f Page
oF the Registry

Book in ohich d.B. C.b.
the ariginal Entry
of the Copyright
thereof ts made.] |

il i

-—-—-—o—-—-——-

CHAPTﬁé XVILL.

ON THE STATUTORY REQUISITES TO BE OBSERVED UNDER
THI{ PRESENT ACT, § & 6 VIO, c. 45.

Registration, accordinggto-sec. 11, provides a book at Sta-
tioners’ Hall, ¢ where may be entered,” according to & certdin
form in that section, thé proptietorship of a copyright; whick
entry, on payment of 5s., may be made ; and a copy of which
entry, on payment of 3s. more, shall be prime facie proof
of assignment, and be received gs evidence in sll courts and
summary proceedings, subject to be rebutted by evidence to the
contrary. |

See. 13 shows that such entry must state the itle of the work,
the name and place of abode of the proprietor of the capyright,
and the name and place of abode of the publisher, and the date
of publication ; and that it shall be lawful for every registered
proprietor to assign his interest or any portion of his interest
in such assignment on payment of 8s.; and such assigument:
so entered shall be effectual ih law without being subject to
any stamp duty, &c.

No copyright, however, is acquired by the registration, nor
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will any entry of a work be made before publication. And al-
though no person need make entry, except he wants to bring an
action for infringement of his copyright, it will be time enough
to enter when such infringement is made, before he takes action
to punish the wrong-doer. But when entry is to be made, care
must be taken to be strictly accurate, or it may compel the pro-
prietor to amend his case before it can be proceeded with. The
form of entry is to be found in the Schedule No. 2, at the end of
the Act. It has been decided that if there is the slightest
omission in the description of the entry, it may cause a non-
suit; and although the plaintiff may have a regular assignment
to prove his proprietorship, yet that will not avail unless his
work be entered as the Act directs, viz.: the very day of publi-
cation, the exact names and addresses of the publisher and pro-
prietor, and the particulars of the title of the work.

The statute authorises any person to make an entry as pro-
prietor ; but it does not say what such person may require todo
in order to satisfy the keeper of the Register before he will
make such registration (18 Scotch Session Cas, 915).

In a periodical work it is only necessary to register the first.
part, number, or volume (see gec. 19). But g title only cannot
 be secured by entry (Hogg v. Maxweli, L. Rep., 2 chap., App.

. 316.) '

A copy of every work published must be deposited at the
British Museum within one month of its publication within the
bills of mortality, or if published in any other part of the United
Kingdom, within thres months of its publication, under a
penalty of £6 and the value of the book, for default of delivery
(see secs. 6, 7, and 8).

The provisions of the Act as to registration will be found in
sections 11, 12, 13, 14, 19, 22, and 24. Entries of assign-
ments, ond licenses of copyright, and proprietorship thereof
may be made in the Register at Stationers’ Hall, To register
a copyright, form No. £ is generally used ; but to register an
assignment, form No. 4 must be filled up and signed by the
assignors There are five different forms, which are given
in the schedule at the end of the Act, but no form for the
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right of performing a drama or musical compositicn, Xorm
No. 1 is called a “Minute of Consent,” and is intended to
secure the extension of the term of copyright in works pub-
lished before the present Act, in which there is still subsisting
copyright. (See sec. 4 for an explanation of this ¢ Minute
of Consent,” which guthor and assignee must both sign.)

For the right of representation or performance of & drama,
tragedy, comedy, play, opera, farce, or any other dramatie piece
or musical composition, 8 separate entry must be made, unless
the assignment states that such right is purchased with the
copyright (see sec. 20 and 22). It bas been gettled by the
Bench that the singing of any song or musical composition,
if performed in a concert room, without the written permission
of the proprietor, maies the performep lisble to a penalty of
40s.; and this penslty has been frequently exacted, as well
for the words as the music, to the great disgust of singers, -
who were innocent of any such pensalty, gr requisite in the
performance of such composition. It is only lately that such
penalties have been imposed on singers and musical performers,
For slthough the Dramatic Act of 3 and 4 Wm. IV., c. 15, has
been in operation forty-five years, und the Act 6 and 6 Vict,,
c. 4b, thirty-five vears, yet no idea was entertained that the
singing & song or perferming an overture at a concert could be
the subject of an action against the periormer for a penalty
unless a written permission was first cbtained from the proprietor
thereof. The result will end in singers and performers avoiding
such works a3 will make them. riable to these prosecutions.

TRANSFER OF COPYRIGHT.

Copyright is personal property, and may be conveyed by will
or gift, but the transfer must be in writing.

If a copyright be the property of a female before marriage,
it becomes, as well as her other personalty, the property of her
husband after marriage.

In case of intestacy & copyright devolves by operation of law.
upon the executors or administrators, who, a3 such, possess all
the rights that the original owner enjoyed.
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To transfer a copyright from an author to any other person
there must be a written memorandum, but that memorandum
need not be a lengthy document. The House of Lords ruled
in the case of Kyle v. Jefferys, that a simple receipt upon &
penny stamp, with these words, viz.: * Received of Mr. Jefferys
the sum of two guineas for the copyright of the words of a song
entitled ‘The Old Arm Chair, written by me, Eliza Cook,”
was as good an assienment as need be. (21 Scotch Sess. Ca.,
N.8., 8; 18 Scotch Sess., N.S., 906.) The general assignment
of a copyright is usually somewhat similar to the following :

1, A. B. (name in full) of (place of residence) in consideration
of receiving the sum of (hsre state the amount) paid to me this
day by C. D. (name in full) of (address in full) hereby assign
all my copyright and interest to the said C. D,, of and in &
work entitled (here name the work in full), written (or composed)
by me (with the right of performing or representing the same).
As witness my hand this —— day of —— A. B.

1f in the purchase of a work it is desired to have the
right of performance, as well as the copyright, it should be so
stated on the memorandum of assignment, adding the words
“with the right of performing or representing the same.”
When an author sells his copyright, he should be careful to
read the document on which he makes Lis assignment, that he
may clearly understand the terms on which he disposes of it.
An suthor may license his work to be published for any portion
of the forty-two years given by the present Act, if it be so agreed
upon between the author and the publisher, and after the ex-
piration of such licence the copyright shall return to the author.
In case of there being any number of copies not sold during the
term of the licence to publish, the author may stipulate in his
agreement that such unsold copies shall be offered to him at
the cost of printing and paper, with a small per-centage beyond
their cost, if 80 agreed betweon him and his publisher ; if not,
the publisher will be entitled to sell the remaining copies for his
own benefit.
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CHAPTER XIX,
ON WHAT AMOUNTS TO A PIRACY.

By the French law a piracy is treated as a worse crime than
that of entering a neighbout’s house and stealing his goods, and
is very summarily dealt with.

1. By the English law it has beon decided that the taking
another man's title, by which that man is injured in the sale of
his work, is & piracy. It is considered that the title of & work
18 o kind of trade mark which 18 used to distinguish his work
from others, and which no other person car use without
damaging hig property. '

2. A Scotch judge has said :~——A. person might as well steal
booka as appropriate their contents and transcribe them into
his own publication. (L.ord McKenzie, in Walford v. Johnstone,
20 Sess. Cas., 120.)

3. The cass and dicta on this point seem to warrant the con-
clusion that any unauthorised use of a capyright in & later
publication is an infringement of the earlier, unless the use in-
volves a fair amqunt of thought and judgment.

4. In allusion to & literary copyright work then before him,
Lord kldon said that it was equally competent to any other
person to geb about a similar work bora fide his owan (Hogg v.
Kirby, 8 Ves,, 222).

5. Again, in Longman v. Winchester, Lord Eldon states the
question hefore him, * wheiher it is not perfectly clear that in
s vast proportion of the work of these defendants, no other
labour hssbeen applied than copying the plaintiff’s work. To the
extent, therefore, in which the defendant's publication has been
supplied from the other work, the injunction must go; but I
have said nothing that has s tendency to prevent any person
from giving to the public a work of this kind, if it be the fruit
of original lsbours, but if it is & mere copy of an original work
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this Court will interpose against that invasion of copyright.”
(16 Ves., 269.)

6. Sir R. Kindersley, V.C., has defined unfair use cf an
original work to be the extraction of its vital part. (Murray v.
Bogue, Drew, 369.)

7. Lord Cottenham has said, * When it comes to a question
of quantity it must be very vague : one writer may take all the
vital part of another’s book, though it might be a small propor-
tion of the book in quantity ; it is not only quantity but value
that is always looked to. It is useless to refer to any case asto
quantity.” (Bramwell . Halcomb, 3 M. & Cr. 738.)

8. Lord Jefferys (in Alexander ». McKenzie) said, «If it is
quite plain that the similarity of the substance of 5 second
work 18 not a mere coincidence, which is the result of similar
observatior, but if the second work is substantially o transcrip-
tion of the first, with merely colourable alterations, then there
is an undoubted infringemont of the copyright in the first work,
and the aiterations only make the case worse, as they indicate
that the party has resorted to a device like that used in stolen
goods, of altering the marks on them to prevent identification.”
(9 Sess. Cas., N.8., 758.)

9. Lord Brskine femarked (in Carey v. Kearsley, 4 Esp., 168),
« Tn short, to borrow the language of J. Story, we must, in de-
ciding questions of this sort, look to the nature and objects of
the selections made, the quantity and value of the material used,
and the degrée in which the use may prejudics the sale or
.diminish the profits, or supersede the objects of the orginal

work.”
10. Wood, V.C. (now Lord Hatherley, C.) said (in Jarrold

v. Houlston, 3 K. & J., 716), ¢ If, knowing that a person, whose
work i8 protected by copynght, has with considerable labour
compiled a work from various sources, in themselves nof
original, but which he has digested and arranged, you being
minded to compile a work of a like description, instead of
taking the pains of searching into all the common sources and
obtaining your subject mavter from them, avail yourself of the
labour of your predecessor, adopt his arrangements, or adopt
them with a slight degree of colourable variation, and thus save
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yourself the pains and labour by availing yourself of the pains
and labour which he has employed, that 1 take to bs an ille-
gitimate use.” *

11. Copyright may also be infringed by the importation for
sale or hire, in any part of the British Dominions, of pirated
copies printed abroad. This is now prohibited by statute, under a
penalty of £10 for every offence, and double the value of every
copy imported, besides the forfeiture of such copy. (See 6 & 6
Vie,, e. 45, sec. 17.)

12. Piracy is the infringement of copyright. It would nof
be easy, perhaps, to give any other definifion of pirasy which
would apply to the infringements of property in all the different
subjects in which our law now confers a copyright; but the
leading and distinguishing features of piracy is, that it repro-
duces the pirated work in sich s manner as to idterfere with
the profit and enjoyment which the proprietor derives from it.

13. «It is enough,” said Lord Eﬁénbm‘ough (in Roworth v,
Wilks, 1 Camp. 98), ¢ that the publication domplained of 1s in
subsiance = conv, whereby a work vestéd in atother 13 pre-
judiced.” James, V.C. (in Bramwell v. Halcomb, 3 M. & Cr., -
738), says, * The plaintiff has s right to say this, that no one
is permitted, whether with or without acknowledgment, to take
a materisl and substantizl portion of his wdrk for the purpose
of makirg or improving a rival publication.”

AGREEMENTS BETWEEN AUTHORS AND PUBLISHERS.

In entering into agresments respecting the sale of copyright,
care should be taken to make the provisions so clear that.dis-
putes may not arise from want of a proper undersianding of
what is intended by the parties to be conveyed, as decisions
have been given by the judges which bore on the face of them
bardships, in consequence of the loose manner in which agree-
ments had been drawn up, which have sometimes led to the
disallowance of both costs and damages.

An agreement between an author and s publisher that the
latter should publish at his own risk and expense a work be-
lIonging to an author, on terms of an equal division of the profits
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after all expenses had been paid, may be regarded in the double
licht of a licence and a partnership—a licence for the publica-
tion of the work, and then a joint adventure between the author
and the publisher in copies 8o published. The publisher cannot
be considered in such a case as merely the agent of the autbor,
8s 8 mere agent never embarks in the risk of the undertaking.
(Stevens v. Benning, 6 D: M. & G., 231 ; Reade v. Bentloy,
4R.&J., 663.)

If & person contrac¢ts to supply ancther with a composition
in such a form as to enable the latter to publish it as his own,

& Court of Equity will not restrain the publication of the MS.
in an altered or mutilated form, (Cox v. Cox, 11 Hare, 118.)

If a publisher puts forth an indccurate edition of un au-
thor's work, purporting to be executed by him (the author),
the author may maintain an action against the publisher for
injury to his reputation, even where the publisher is owner of
the copyright. (Archbold v. Sweet, 1. M. & Rob., 162.)

A publisher agreeing to publish a work on certain conditions
must fulfil thoge conditions, and hias no right after publishing
such work to republish any portion thetfeof to the detriment of
the author’s work without the donsént of the duthor, unless it
is so stated in the agreement.

If it is sought to put an end to an agreement to share the
profits of publication between an authot and a publisher, &
difficulty may sonmietimes arise it the choica of the time for
making the requisite application. If the author seeks to de-
termine the contract, and to prevent the publication of any
subsequent edition by the publisher; he iiust take steps for the
purpose befors any additional expehise is incurred by the pub-
lisher in respect of such subsequent editfon. If expense has
been incurred before notice is given, the publisher has a right to
be indemn2fied for it by the profits on the sale; but where no
exponse has been incurred in respect thereof, the author has a
right to determine the joint undertaking and to prevent fur-
ther publication of his work, even though the publisher has
stereotyped tho work previous to the publication of the last
published edition (4 B. & J., 656.)
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If a proprietor of a copyright prints a number of copies of a
work, and afterwards sells the plates from which the work is
printed, aud with the plates he sells some of the copies by
auction, he is not bound to let the purchaser have any more
than those sold with the plates, but may reserve copies for sale
afterwards, unless there is some stipulation to the contrary in
the conditions of sale (Taylor v. Pillow, L. Rep., 7 Eq., 418.)

It has been decided by the L. C. §. Cockburn, that a piano-
forte score of an opera is an indepsndent musical composition,
separate from and distinct from the full score. It is incorrect
to register such planoforte score as the composition of the
original composer. It must, therefore, be registered under the
name of the arranger as well as the composer, to legally claim
copyright init. (Wood v. Boosey L. Rep,, 3 Q. B, 233.) Not
that it is believed this decision will be followed in any future
case of the kind. It is quite a mistake to call the arranger of
an opera the composger thereof.

TN , O—

CHAPTER XX,

AN ACT 7O ENABLE HER MAJESTY TO CARRY INTO EFFECT
A CONVENTION WITH FRANCE ON THE SUBJECT OF
COPYRIGHT, &c.—(15 & 16 Vic., ¢, 12.)

Whereas an Act was passed in the seventh year of the reign
of Her present Majesty, intituled “ An Act to amend the Law
relating to International Copyright,” hereinafter called ¢ The
International Copyright Act:” And whereds a convention has
lately been concluded between Her Majesty and the French
Republic, for extending in each country the enjoyment of copy-
right in works of literature and the fine arts first published in
the other, and for certain reductions of duties now levied on
books, prints, and musical works published in France: And
whereas certain of the stipulations on the part of Her Majesty
contained in the said treaty require the authority of Parliament :
And whereas it is expedient that such authority should be given,
and that Her Majesty should be enabled to make similar stipu-
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lations in any treaty on the subject of copyright which may
hereafter be concluded with any foreizn power: Be it enacted
by the Queen’s most excollent Majesty, by and with the advice
and consent of the Lords spiritual and temporal, and Commons,
in this present Parliament assenibled, and by the authority of
the same, as follows :

1, The eighteenth section of the said Act of the seventh
year of Her present Majesty, chapter twelve, shall be repealed,
80 far as the same 18 inconsistent with the provisions hereinafter
contained.

2. Her Majesty mdy; by Ordet in Council, direct that the
authors of books which are, #iitef 4 future time, to be specified
in such order, published in any foreign country, to be named in
such order, their executors, administrators, and 2ssigns, shall,
subject to the provisions hereinafter contained or referred to,
be empowered to prevent the publication in the British
Dominions of any translations of such books not authorised by
them, for such time as may be specified in such order, not ex-
tending beyond thie expiration of five years from the time at
which the authorised translatioris of suc¢h books hereinafter
mentioned si® kcspectlvely first published, and in the case
of books published in parts, not extending as to each part
beyond the expiration of five years from the time at which
the authorised translation of such part is first published.

3. Subject to any provisions of qualifications ¢ontained in
such order, dnd to the ptovisions herein contilned or referred
to, the laws and enactments for the time being in force for the
purpose of preventing the infringement of copyright in books
published in the British Dominions shall be applied for the
purpose of preventing the publication of translations of the
books to which such order extends which are not sanctioned by
the authors of such books, except only such parts of the said
enactment a3 relatd to the delivery of copies of books for the
use of the British Museum, and for the use of the other libraries
therein referred to.

4. Her Majesty may, by Order in Council, direct that authors

of dramatic pieces which are, after a future time, to be specified
¢
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in such order, first publicly represented in any foreign country,
to be named in such order, their oxecutors, administrators, and
aseigns, shall, subject to the provisions hereinafter mentioned
or referred to, be empowered to preveut the representation in
the British Dominions of any translation of such dramatic
pteces not auwthorised by them, for such time as may be speci-
fied in such order, not extending beyond the expiration of five
years from the time at which the authorised translations of
such dramatic pieces hereinafter mentioned are first published
or publicly represented.

5. Subject to any provisions or qualifications contained in
such last-mentioned order, and to the provisions hereinafter
contained or referred to, the laws and enactments for the time
being in force for ensuring to the author of any dramatic piece
first publicly represented in the British Dominions the sole
liberty of representing the same shall be applied for the pur-
pose of preventing the representation of any translations of
the dramatic pieces to which such last-mentioned order extends
which are nof sabctioned by the authors thereof.

6. Nothing hereiti contained shsll be so construed as to
prevent fair imitations or adaptations to the English stage of
any dramatic piece or musical compomtlon published in any
foreign country.

7. Notwithstanding anything in the said International
Copyright Act or inn this Act contained, ally article of political
discussion which has br. . published in any newspaper or
penodmal in & foreign ceuntry may, if the source from which
the same is taken be acknowledged, be republished or translated
in any newspaper or periodical in this country; and any
article relating to any other subject which has been so published
a3 aforesaid may, if the source from which the same is taken
bo acknowledged, be republished or translated in like manner,
unless the author has signified his intention of preserving the
copyright therein, end the right of translating the same,
in some conspicuous part of the newspaper or periodicsl in
which the same was first published, in which caso the same
shall, without the formalities required by the next following
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gection, receive the same protection as is by virtue of the

International Copyright Act or this Act extended to books.

8. No author, or his executors, administrators, or assigns,

shall be entitled to the benefit of this Act, or of any order in

Couneil 1ssued in pursuance thereof, in request of the trans-

lation of any book or dramatic piece, if the following requisi-

tions are not complied with (that is to say) :—

1. The original work from which the translation is to be
made must be registered and a copy thereof deposited in
the United Kingdom in the manner required for original
works by the said International Copyright Act, within
three calender months of its first publication in the
foreign country : |

2. The author must notify on the title-page of the original
work, or if it is published in parts on the title-page of
the first part, or M there is no title-page on some con-
spicuous part of the work, that it 1s his intention to
reserve the right of translating :t:

3. The translation sanctioned by the author, or a part there-
of, must be published either in the country mentioned
in the Order in Council by virtue of which it is to be
protected orin the British Dominions, not later than one
year after the registration and deposit in the United
Kingdom of the original work, and the whole of such
translation must be published within three years of such
registration and deposit:

4. Such translation must be registered and 2 copy thereof
deposited in the United Kingdom within a time to be
mentioned in that behalfin the order by which it is pre-

~ tected, and in the manner provided by the said Interna-
tional Copyright Act for the registration and deposit of
original works :-

5. In the case of bools published in parts, each part of the
original work must be registered and deposited in this
country in the manner required by the said international

copyright within three months after the first publication
thereof in the foreign country:
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6. In the case of dramatic pieces, the translation sanctioned
by the asuthor must be published within three calendar
months of the registration of the original work :

7. The above requisitions ghall apply to articles originally
published in newspapers or periodicals, if the same be
afterwards published in & separate form, but shall not
apply to such articles as originally published.

9. All copies of any works of literature orr art wherein there

18 any subsisting copyright by virtue of the International Copy-
right Act and this Act, or of any Order in Council made in
pursuance of such Acts or either of them, ahd which are printed,
veprinted, or made in #ny foreign country except that in which
such works shall be first: published, and all unauthorised trans-
lations of any book or dfamatié¢ piece the publication or public
representation in the British Dominions of translations whereof
not authorised as in this Act mentioned shall for the time being
be prevented under any Order in Council made in pursnance of
this Act, are hereby absolutely prohibited to be imported into
any part of the British Dominions, except by or with the consent
of the registered propfietor of the copyright of such work or of
such book or piece, or his agent authorised in writing; and the
provision of the Act of the sixth year of her Majesty, ¢ to
smend the Yaw of Copyright,” for the forfeiture, séizure, and
destruction of auy printed book first published in the United
Kingdom wherein theré shail be copyright, and repfinted in
any country out of the Brifish Dominions and imported into
any part of the British Dominions by any person not being
the proprietor of the ¢opyright of a person suthorised by
such proprietor, shall extend and be applicable to 2!l copies of
any works of Literature and art, and to all translations the im-
portation whereof into any part of the British Dominions is
prohibited under this Act.

10. The provisions hereinbefore contained shall be incorpo-
rated with the Interhational Copyright Act, and shall be read
and construed therewith as one Act.

11. And whereas Her Majesty has aiready, by Order in

Council under the said International Copyright Act, giving
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effect to certain stipulations contained in the said convention
with the French Republic; and it is expedient that the re-
mainder of fhe stipulations on the part of Her Majesty in the
sald convention contained‘should take effect from the passing
of this Act without any further Order in Council; during the
continuance of the said convention, and so long as the Order
in Council already made under the said International Copyright
Act remains in force, the provisions hereinbefore contained
shall apply to the said convention, and to translations of books
and dramatic pieces which are, after the passing of this Act,
published or represented in France, in the same manner as if
Her Majesty had issued her Order in Council in pursuance of
this Act for giving effect to such convention, and had therein
directed that such translations should be protected as herein-
before mentioned for a period of five years from the date of the
first publication or public representation thereof respectively,
and as if & period of three months from the publication of such
translation were the time mentioned in such Order as the time
within which the same must be registered and s copy thereof
deposited in the United Kingdom.

12. And whereas an Act was passed in the tenth year of
Her present Majesty, intituled “ An Act to amend an Act of
the seventh and eight years of Her present Majesty, for
reducing, under certain circumstances, the duties payable upon
Books and Engravings :” And whereas by the said conyention
with the French Republic it was stipulated that the duties on
books, prints, and drawings published in the territories of the
¥rench Republic should be reduced to the amounts specified in
the schedule ta the said Act of the tenth year of Her present
Majesty, chapter fifty-eight: And whereas Her Majesty has,
in pursuance of the said convention, and in exercise of the
powers given by the said Act, by Order in Council declared
that such duties shall be reduced accordingly: And whereas
by the said convention it was further stipulated that the rates
of duty should not be raised during the continuance of the said
convention; and that if durwg the continnance of the said
convention auny reduction of those rates should be made in
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favour of books, prints, or drawings published in any other
country, such reduction shall bo at the same time extended to
similar articles published in France: And whereas doubts are
entertained whether such last~mentioned stipulations can be
carried into effect without the authority of Parlinmeunt: Be it
enacted, That the said rates of duty so reduced as aforesaid
shall not be raised during the continuance of the said conven-
tion ; and that if during the continuance of the said conven-
tion any further reduction of such rates is made in favour of
books, prints, or drawings published in any other foreign
country, Her Majesty may, by Order in Council, declare that
such reduction shall be extended to similar articles published
in ¥rance: such order to be made and published in the same
manner and to be subject to the same provisions as orders
made in pursuance of the said Act of the tenth year of Her
present Majesty, chapter fifty-eight.

13. And whereas doubts have arisen as to the construction
of the schedule of the Act of the tenth yesr of Her present
Mzgjesty, chapter fifty-eight :

It is hereby declared, That for the purposes of the said Act
every work published in the country of export, of which part
has been originally produced in the United Kingdom, shall be
deemed to be and be subject to the duty payable on ¢ Works
originally produced in the United Kingdom, and republished in
the country of export,” although it contains also original matter
not produced in the United Kingdom, unless it shall be proved
to thesatistaction of the Commissioners of Her Majesty’s Customs
by the importer, consignee, or other person entering the same,
that such original matter is at least equal to the part of the work
produced in the United Kingdom, in which case the work shall
be subject only to the duty on * Works not originally produced
in the United Kingdom.”

14. And whereas by the four several Acts of Parlinment
following : (that is to say,) an Act of the eighth year of the
reign of King George the Second, chapter thirteen ; an Act of
the seventh year of the reign of Kinp George the Third, chapter
thirty-eight : an Act of the seventeenth yeur of the reign of King
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George the Third, chapter fifty-seven ; and an Act of the seventh
year of King William the Fourth, chapter fifty-nine, provision
18 made for securing to every person who invents, or designs
engraves, efches, or works in mezzotinto or chiara-oscuro, or
from his own work, design, or invention, causes or procures to
be designed, engraved, etched, or worked in mezzotinto or
chiarc-oscuro, any historical print or prints, or any print or
prints of any portrait, conversation, landscape, or architecture,
map, chart, or plan, or any other print or prizts whatsoever,
and to every person who engraves, etches, or work in mezzotinto
or chiaro-oscuro, or causes to be engraved, etched, or worked any
print taken from any picture, drawing, model, or sculpture,
notwithstanding such print has not been graven or drawn from
his own original design, certain copyrights therein defined : And
whereas doubts are entertained whether the provisions of the said
Acts extend to lithographs and certain other impressions, and it
18 expedient to remove such doubts :

It 18 hereby declared, That the provisions of the said Acts
are intended to include prints tsken by lithography, or any
other mechanical process by which prints or impressions of
drawings or designs are capable of being multiplied indefinitely,
and the said Acts shall be construed accordingly.

S, W—

CHAPTER XXT.

STATUTORY REQUISITES IN ORDER TO SEOURE
INTERNATIONAL COPYRIGHT.

To obtain copyright in the British Dominions of any hook,
dramatic or musical composition, first produced in a foreign
country with which a copyright corvention has been established
with Great Britain, it is necessary that such book, &c., shall be
entered at Stationers’ Hall within three months of ita first
preduction or publication in the foreign country where it shall
have been originally produced ; and that one copy of such book,
dramatic or musical composition, shall be delivered to the
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vegistering officer at Stationers’ Hall ; but it is not stated
within what time such delivery should be made. Tho registrar
of the said Company to whom such copy is delivered is to give
a receipt in writing for the same, and shall, within one month
after receiving it, deposit the same at the British Museum. In
the registration of such book, dramatic or musical cemposition,
it is necessary that the title (that is, the full title) thereof, the
name and place of abode of the author or composer thereof, the
name and place of abode of the proprietor of the copyright
thereof, and the time and place of the first publication, repre-
sentation, or performance thereof should be all stated on the
document presented for registration; and it would be well to
present the copy of the work at the same time, so that the
registrar may compare the work with the document to be
registered ; as it has been decided in the case of Wood v.
Boosey (7 B. and S,, L, Rep, 2 Q.B.), and affirmed by the
Exchequer Chamber (9 B. and S8,, 175}, that an arrangement of
a pianoforte score of an opera composed by Nicolai, but arranged
by DBrissier, of Berlin, should not have been entered under the
composer's name, but under that of the arranger, to secure a
copyright. To avoid any such difficulty in future, if the piano-
forte-score of an opera should have on the title-page the name of
the arranger, as well as that of the composer, let both be entered.

With respect to translations, section 6 of 16 Vie., c¢. 12,
has been repealed, and a short Act (38 Vie,, ¢. 12) has been
passed to provide for the extension of the period by which
authorised trauslation may now be secured for five years after
such {ranslation has been published or publicly represented. See
also sec. 11 of 16 Vie., c. 12, where it staies that Freach trans-
laiions ave to be protected without any further Order in Council.

The act of 16 Vie,, c. 123 applies also to copyright in prints
taken by lithography, or by any other mechanical process by
which prints or impresssions of drawings or designs are capable
of being multiphed.

Reciprocal protection is given to works firat published in the
British Dominions if entered after the same manner in the
offices of foreign Governments appointed by them,
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But if tho right of translation is reserved, it mus$ be 8o
stated on a conspicuous part of the work to which prozection is
required in any foreign country where international convention
13 mutual, In the case of Wood v. Boosey, it appears some-
what anomalous that the courts should have decided that the
omission of Brissler's name in the entry should have invalidated
the copyright, when the re-entry of the work—as in the case of
Low v. Routledge—~wonld have set the matter right, if (as by the
14th sec. of 5 and 6 Vie,, ¢. 45) the judges have power to order
that an entry may be varied upon application.—{See sec. 13.)

-—-d-g—a_-—-h

CHAPTER XXIJ,

AN ACT TO AMEND THE LAW RELATING TO INTERNATIONAL
COPYRIGHT.—(38 Vic, ¢, 12.)

Whereas by an Act passed in the fifteenth year of the reign
of Her present Majesty, chapter twelvo, intituled «“ An Act to
enable Her Majesty to carry into effect a convention with
France on the subject of copyright ; to extend and explain the
International Copyright Acts; and to explain the Acts relating
to copyright in engravings,” it is enacted, that « Her Majesty
may, by Order in Council, direct that authors of dramatic
pieces which are, after a future time, to be specified in such
order, first publicly represented in any foreign country, to be
named in such order, their exceutors, administrators, and
#3s1gns, shall, subject to the provisions thereinafter mentioned
or referred to, be empowered to prevent the representation in
the British Dominions of any translation of such dramatic
pieces not guthorised by them, for such time as may be specified
in such order, not extending beyond the expiration of five
years from the time at which the authorised translations of
such dramatic pieces are first published and publicly repre-
sented :” |

And wheregs hy the same Act it is further enacted, *that,
subject to any provisions or qualifications contained in such
order, and to the provisions in the said Act contained or referred
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to, the laws and enactments for the time being in force for
ensuring to the author ef any dramatic piece first publicly repre-
sented in the British Dominions the sole liberty of representing
the same shall be applied for the purpose of preventing the
ropresentation of any translations of the dramatic pieces to
which such order exiends, which are not sanctioned by the
authors thereof :”

And whereas by the sixth section of the said Act 1t is
provided, that ¢* nothing in the said Act contained shall be so
construed as to prevent fair imitations or adaptations to the
English stage of any dramatic piece or musical composition
published in any foreigz. country :”

And whereas it is expedient to alter or amend the last-
mentioned provision under certain circumstances :

Be it therefore enacted by the Queen’s most excellent
Majesty, by and with the advice and consent of the Lords
Spiritual and Temporal, and Commons, in this present Parlia-
ment assembled, and by the authority of the same, as {ollows ;
viz.,

1. In any case in which, by virtue of the enactments herein-
before recited, any Order in Council has been or may hereafter
be made for the purpose of extending pretection to the transla-
tions of dramatic pieces first publicly represented in any foreign
country, it shall be lawful for Her Majesty by Order in
Council to direct that the sixth section of the said Act shall
not apply to the dramatic pieces to which protection is so
extended ; and thereupon the said recited Act shall take effect
with respect to such dramatic pieces and to the transiations
thereof as if the said sixth section of the said Act were hereby
repealed. -



CHAPTER XXII.

AN ACT FOR AMENDING THE LAW RELATING TO COPY-
RIGHT IN WORKS OF THE FINE ARTS, AND FOR
REPRESSING THE COMMISSION OF FRAUD IN THE

PRODUQOTION AND SALE OF SUCH WORKS,—(25 & 26 Vic,,
<. 68.)

Whereas by law, as now established, the author of paintings,
drawirgs, and photographs have no copyright in such their
works, and it is expedient that the law should in that respect
be amended: Be it therefore enacted by the Queen's most
excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parliament assembled, and by the authority of the same, as
follows :

1. The author, being a British subject or resident within the
Dominions of the Crown, of every original painting, drawing,
and photograph which shall be or shall have been made erther
in the British Dominions or elsewhere, and which shall not
have been sold or disposed of before the commencement of this
Act, and his assigns, shall have the sole and exclusive right of
copying, engraving, reproducing, and multiplying such painting
or drawing, and the design thereof, or such photograph, and the
negative thereof, by any means and of any size, for the term of
the natural life of such author and seven years after his death ;
provided that when any painting or drawing, or the negative of
any photograph, shall for the first time after the passing of this
Act be sold or disposed of, or shall be made or executed for or on
behalf of any other person for a good or a valuable cor.;ideration,
the person so selling or disposing of or making or executing the.
same, shall not retain the copyright thereof, unless 1t be ex-
pressly reserved to him by agreement in writing, signed, at or
baforo the time of such sale or disposition, by the vendee or
assignee of such painting or drawing, or of such negative of a
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photograph, or by the person for or on whose behalf the same
shall be so made or executed, but the copyright shall belong to
the vendee or assignee of such painting or drawing, or of such
negative of a photograph, or to the person for or on whose
behalf the same shall have been made or executed ; nor shall
the vendes or assignee thereof be entitled to any such copyright,
unless, at or before the time of such sale or disposition, an
agreement in writing, signed by the person soselling or disposing
of the same, or by his agent duly suthorised, shall have been made
to that effect.

2. Nothing herein contained shall prejudice the right of any
person to copy or use any work in which there Bhall be no
copyright, or to represent any scene or object, notwithstanding
that there may be copyright in some representation of such
scene or object. |

3. All copyright under this Act shall be deemied personal
or moveable estate, and shall be assignable at law, and every
assignment thereof, and every licence to use or copy by any
means or process the design or work which shall be the subject
of such copyright, shall be made by some note or memorandum
in writing, to be signed by the propuietor of the copyright, or
by his agent appointed for that purpose in writing.

4. There shall be kept at the hall of the Stationers’ Com-
pany, by the officer appointed by the said company for the
purposes of the Act passed in the sixth year of Her present
Majesty, intituled “ An Act to amend the Law of Copyright,” a
book or books, entitled * The Register of Proprietors of Copy-
right in Paintings, Drawings, and Photographs,” wherein shall be
entered a memorandum of every copyright to which any person
shall be entitled under this Act, and also of every subsequent
assignment of any such copyright ; and such memorandum shall
contain a statement of the date of such agreement ar assignment
and of the names of the parties thereto; and of the name and
place of abode of the person in whom such copyright shall be
vested by virtue thereof, and of the name and place of abede of
the author of the work in which there ghall be such coypright,
togather with a short description of the nature and subject of
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such work, and in addition thereto, if the person registering
shall so desire, a sketch, outline, or photograph of the said work ;
and no proprietor of any such copyright shall be entitled to the
benefit of this Act until such registration, and no action shall be
sustainable nor any penalty be recoverable ie respect of anything
done before registration.

5. The several enactments in the said Act of the sixth year
of Her present Majesty contained, with relation to keeping the
register book thereby required, and the inspection thereof, the
searches therein, &nd the delivery of cerfified and stamped
copies thereof, the reception of such copies in evidence, the
making of false entries in the said book; and the production in
evidence of papers falsely purporting to be copies of entries in
the said book, the application to the courts and judges by per-
sons aggrieved by entries in the said book; and the expunging
and varying such entries, shall apply to the book or books to be
kept by virtue of this Act, and to the entsies and assignments
of copyright and proprietorship therein under this Act, in such
and the same manner as if such enactments were here expressly
enacted in relation thereto, save and except that the forms of
entry prescribed by the said Act of the sixth year of Her pre-
sent Majesty may be varied to meet the circumstances of the
case, and that the sum to be demanded by the officer of the said
Company of Stationers for making any entry required by this
Actshall be one shilling only.

6. If the author of any painting: drawing, or photograph in
which there shall be subsisting copyright, after having sold or
disposed of such copyright, orif any othet person, not being the
proprietor for the time being of copyright in any painting,
drawing, or photograph, shall, without the consent of such pro-
prietor, repeat, copy, colourably imitate, or otherwise multiply
for sale, hire, exhibition, or distribution, or cause or procure to
be repeated, copied, colourably imitated, or otherwise multiplied
for sale, hire, exhibition, or distribution, any such work or the
design thereof, or, knowing that any such repetition, copy, or
othier imitation has besn unlawfully made, shall import into any
part of the United Kingdem, or sell, publish, let to hire, exhibit,
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or distribute, or offer for sale, hire, exhibition, or distribution,
or cause or procure to be imported, sold, published, let to hire,
distributed, or offered for sale, hire, exhibition, or distribution,
any repetition, copy, or imitation of the said work, or of the
design thereof, made without such consent as aforesaid, such
person for every such offence shall forfeit to the proprietor of the
copyright for the time being asum not exceeding ten pounds;
and all such repetitions, copies, and imitations made without
such consent as aforesaid, and all negatives of photographs mader
for the purpose of obtaining such copies, shall be forfeited to
the proprietor of the copyright.

7. No person shall do or cause to be done any or either of

the following acts : that is to say

First, no person shall fraudulently sign or otherwise affix, or
fraudulently cause to be signed or otherwise aflixed, to or
upon any painting, drawing, or photograph, or the negative
thereof, any nams, initials, or monogram :

Secondly, no person shall fraudulently sell, publish, exhibit,
or dispose of, or offer for sale, exhibition, or distribution,
any painting, drawing, or photograph, or negative of a
photograph, having thereon the name, initials, or monogram
of a person who did not execute ot make such work:

Thirdly, no person shall fraudulently utter, dispose of, or put
off, or cause to be uttered or disposed of, any copy or
colourable imitation of any painting, drawing, or photo-
graph, or negative of o photograph, whether there shall
be subsisting copyright therein or not, as having been
made or exccuted by the author or maker of the original
work from which such copy or imitation shall have beon
taken :

Fourthly, where the author or maker of any painting, draw-
ing, or photograph, or negative of a photograph, made either
before or after the passing of this Act, shall have sold or
otherwise parted with the possession of such work, if any
alteration shall afterwards be made therein by any other
person, by addition or otherwise, no person shall be at
liberty, during the life of the author or msker of such
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wark, without his consent, to make or knowingly to sell or

publish or offer for sale, such work or any copies of such

work so altered as aforesaid, or of any part thereof, as or
- for the unaltered work of such author or maker :
Every offender under this section shall, upon conviction, for- -
- feit to the person aggrieved a sum not exceeding ten pounds,
or not exceeding deuble the full price, if any, at which all such
copies, engravings, imitations, or altered works shall have been
sold or offered for sale ; and all such copies, engravings, imita-~
tions, or altered works shall be forfeited to the person, or the
assigns or legal representatives of the person whose name,
initials, or monogram shall be so fraudulently signed or affixed
thersto, or to whom such spurious or altered work shall be so
fraudulently or falsely ascribed as aforesaid : Provided always,
that the penalties imposed by this section shall not be incurred
unless the person whose name, initials, or monogram shall be so
fraudulently signed or affixed, or to whom such spurious or
altered work shall be so fraudulently or falsely ascribed as
aforesaid, shall have beén living at or within twenty years next
before the time when the offence may have been committed.

8. All pecuniary penalties which shall be incurred, and
all such unlawful copies, imitations, and ail other effects and
things as shall have been forfeited by offenders, pursusnt to this
Act, and pursuant to any Act for the protection of copyright
engravings, may be recovered by the person hereinbefore and
in any such Act as aforesaid empowered to recover the same
respectively, and hereinafter called the complaint or the
complainet, as follows : '

In Bngland and Ireland, either by action against the party

offending, or by summary proceeding before any two
justices having jurisdiction where the party offending
resides :

In Beotland, by action before the Court of Session in ordinary
form, or by summary action before the sheriff of the county
where the offence may be committed or the offender resides,
who, upon proof of the offence or offences, either by confession
of the party offending, or by the oath or affirmation of one
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‘or more credible witnesses, shall convict the offender, and
find him liable to the penalty or penalties aforesaid, as also
in expenses ; and it shall be lawful for the sheriff, in pro-
nouncing such judgment for the penalty or penalties and
costs, to insert in such judgment a warrant, in the event
of such penalty or penalties and costs not being patd, to levy
and vecover the amount of the same by peinding : Provided
always, that it shall be lawful to the sheriff, in the event of
his dismissing the action and assoilzieing the defender, to
find the complainer liable in expenses, and any judgment
o to be pronounced by the sheriff, in such summary appli-
cation shall be final and conclusive, and not subject to
review by advocation, suspension, reduction, or otherwise.

9. In any action in any of Her Majesty’s superior Courts
of Record at Westminster and in Dublin for the infringement
of any such copyright as aforesaid, it shall be lawful for the
court in which such action is pending, it the court be then
sitting, or if the court be not sitting then for a judge of such
court, on the application of the plamtiff or defendant raspectively
to make such order for an injunction, inspection, or account, and
to give such direétion respectinig such adtion, injunction, inspec-
tion, and account, ahd the proceeeings therein respectively, as
tu such court or yudge may seem fit.

10. All repetitions, copies, or imitations of paintings, draw-
ings, or photographs, whereiri or in the design whereof there
shall be subsisting copyright under this Act, and all repetitions,
copies, and imitations of the design of any such painting or
drawing, or of the negative of any such photograph, which, con-
trary to the provisions of this Act, shall have been made in any
foreign state, or in any parf of the British Dominions, are
hereby abzolutely prohibited to be imported into any part of the
United Kingdom, excepi by or with the consent of the pro-
prietor of fhe copyright thereof, or his agent authorised in
writing ; and if the proprietor of any such copyright, or his
agent, shall deelare that any goods imported are repetitions,
copies, or imitations of any such painting, drawing, or photo-
graph, or of the negative of any such photograph, and so pro-

;o

-~
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hibited as aforesaid, then such goods may be detained by the
officers of Her Majeaty’s Customs.

11. If the author of any painting, drawing, or photograph, in
which there shall be subsisting copyright, after having sold or
otherwise disposed of such copyright, or if any other person, not
being the proprietor for the time being of such copyright, shali,
without the consent of such proptietor, repeat, copy, colourably
imitate, or otherwise multiply; or cause or procure to be repeated,
copied, colourably imitated, or otherwise multiplied for sale,
hire, exhibition, or distribution, atly such work or the design
thereof, or the negative of any such photograph, or shall import
or cause to be imported into any part of the United Kingdom,
or sell, publish, let to hire, exhibit, or distribute, or offer for
sale, hire, exhibition, or distribution, or cause or procure to be
sold, published, let to hire, exhibited, or distributed, or ofiered
for sale, hire, exhibition, or distribution, any repetition, copy, or
imitation of such work, or the design thereof, or the negative of
any such photograph, made without such consent as aforesaid,
then every such proprietor, in addition to the remedies hereby
given for the recovery of any such penalties, and forfeiture of
any such things as aforesaid, may recover damages by and in & |
special action on the case, to be brought against the person so
offending, and may in such action recover and enforce the
delivery to him of all unlawful repetitions; copies, and imitations,
and negatives of photographs, or may recover damages for the
retention or conversion thereof: Provided that nothing herein
contained, nor any proceeding, conviction, or judgment, for any
act hereby forbidden, shall affect any remedy which any person
aggrieved by such act may be entitled to either ab law or In
equity.

12, This Act shall be considered as including the provisions
of the Act passed in the session of Parliament held in the
seventh and eighth years of Her present Majesty, intituled
« An Acttoamend the Law relating to International Copyright,”
in the same manner as if such provisions were part of this

Act.
K
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STATUTORY REQUIREMENTS AND PENALTIES OF
ACT 25 & 926 VIO, c. 68.

Before the passing of this act artists of paintings, drawings,
and photographs had no security in law against copies being
made of such works, and no copyright therein. It was deemed
expedient therefore to protect such works from being copied
without the consent of the proprietors thereof.

Sec. 1 enacts thet any person selling or disposing of a
painting, drawing, or negative of a photograph, or executing
such work for a good and valuable consideration shall not retain
the copyright of the same unless it be expressly reserved by
him in writing at or before the time of sale, signed by the
assignee, or by an agent duly authorised by him to enter into
an engagement so o do.*

Jec. 2 enacts that any person may copy or use any work in
which there is ho copyright, or may represent any scene or
object, notwithstanding that there may be a copyright in some
representation of such scene.

Sec. 3.—Al assignment of, or licences to copy, any copyright
works must be in writing.

Sec, 4.—No person shall have the benefits, or sue for the
_penalties of this Act, unless regist¥ation be made at Stationers’

before sving.
Sec. 5.—Registration may be made on payment of ohe shilling.
Sec. 6.—Persons having pirated copies in their possession
-for sale or hive are liable to prosecution and penalties.
Sec, 7 enacts that frandulent signatures or colourable copies,
.either by drawing or photography, are subject to prosecution,
and all pirated copies shall be forfeited to the proprietors, with
the negatives of photographs, &e. |

Sec. 8.—Actions may be brought for piracies in England,
Ireland, or Scotland.
: See. 10.~—~Copies or imitations madé in foreign vountries
may not be imported into any part of the United Kingdom,
except with the consent of the proprietor.

Sec. 11.~The author may not copy or sell any copies of his

work after he bas sold the original, without the consent of the
proprietor.

. _* An engraver or phofographer who engraves & copyright or takes a
photograph therefrom should Ymva a ﬂ'ﬁttﬁ%l pormiasion togdo so from the

proprietor, or in case of any dispute on the subject, he may lose the reward
of bis labour,
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