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Sect. 24.  Provided that—

— (a) if the author of any work in which any such right
as i specified In the first column of the First
Schedule to this Act subsists at the commence-
ment of this Act has before that date assigned the
right or granted any interest therein for the whole
term of the right, then at the date when but for
the passing of this Act the right would have ex-
pired the substituted right conferred by this
section shall, in the absence of express agreement,
pass to the author of the work, and any interest
therein created before the commencement of this
Act and then subsisting shall determine ; but the
person who immediately before the date at which
the right would so have expired was the owner of
the right or interest shall be entitled at his option
either—

(i) on giving such notice as hereinafter men-
tioned, to an assignment of the right or the grant
of a similar interest therein for the remainder of
the term of the right for such consideration as,
failing agreement, may be determined by arbitra-
tion ; or

(1) without any such assignment or grant, to
¢ontinue to reproduce or perform the work in like
manner as theretofore subject to the payment, if
demanded by the author within three years after
the date at which the right would have so expired,
of such royalties to the author as, failing agree-
ment, may be determined by arbitration, or,
where the work 18 incorporated in a collective
work (d) and the owner of the right or interest is
the proprietor of that collective work, without
any such payment ;

The notice above referred to must be given not more

(2) For the meaning of *collective work,” see p, 18,
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than one year nor less than six months before the date at Sect. 24.

which the right would have so expired, and must be sent
by registered post to the author, or, if he cannot with
reasonable diligence be found, advertised in the London
Gazetto and in two London newspapers : *

* Owing to the length of the whole section, the notes to
this sub-section are given here.

The result of proviso (a) i1s that when the author of a
work has assigned his right or Interest therein for the whole
term (e), then when such right or interest so assigned expires,
the remainder of the term during which the right or interest
would have existed had this Act been in force at the date
when the work was made, passes from the assignee, and reverts
to the author of the work in absence of any express agreement,
but subject to two conditions ; for the assignee has the option

(i) of requiring a further assignment or grant for the
remainder of the term, for a consideration to be
determined by agreement, or arbitration, by giving
notice which must be not more than one year nor
less than six months before the expiration of the
original assignment (/) ; or

(ii) of continuing to reproduce or perform the work subject

to the payment of such royalties as may be agreed
upon, or determined by arbitration, and if they
are demanded by the author of the work within
three years after the expiration of original assign-
ment, except in the case of collective works.

The demand for royalties must be made by the author.
This avoids the hardship of compelling the assignee, when the
copyright has run out after a lapse of many years, to seek
out the author or his legal personal representative with a view
to requiring a fresh assignment for the remainder of the term,
or of paying the royalties.

It i1s to be observed that where the work Is a collective
work (9), and the proprietor of the collective work is also
the owner of the right or interest which had been assigned,
then no payment of royalties is required, and the proprietor
may continue to reproduce or perform the work until the
expiration of the copyright.

(e} If the assignment is only for (i) of this proviso as to delivery of
part of the term the copyright the notice.
reverts without applying this (9) Sec 8. 35, sub-s. (1), for the
gection. definition of ¢ collective work,”’ and
(f) Sece last paragraph of sub-g, see p. 18, ante.
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(b) where any porson has, before the twenty-sixth day

of July nineteen hundred and ten, taken any
action whereby he has incurred any expenditure
or liability in connexion with the reproduction
or performance of any work in a manner which at
the time was lawful, or for the purpose of or with
a view to the reproduction or performance of a
work at a time when such reproduction or per-
formanee would, but for the passing of this Act,
have been lawful, nothing in this section shall
diminish or prejudice any rights or nterest
arising from or in connexion with such aection
which are subsisting and valuable at the said date,
unless the person who by virtue of this section
becomes entitled to restrain such reproduction or
performance agrees to pay such compensation as,
failing agreement, may be determined by arbitra-

tion (h).

(2) For the purposes of this section the expression
** author " meludes the legal personal representatives of a

deceased author.

(8) Subject to the provisions of section nineteen, sub-
sections (7) and (8), and of section thirty-three of this Act,
copyright shall not subsist in any work made before the
commencement of this Act, otherwise than under and
accordance with the provisions of this section (1).

(h) This proviso includes cases
where mechanical contrivances
have been lawfully made., Com.
pare 8. 19, sub-s, 7 (6).

(i) S, 19, sub-s. (7), makes
certain provisions for payment of
royaltics, and assignment in the
caso of mechanical instruments
reproducing musical works pub-
lished before thecomn - cment of
this Act.

S. 19, sub-s. (8), gives copyright
in ““a record, perforated roll, or
other contrivance by means of

which sounds may be mechanically
reproduced,” and made before the
commencement of this Act in like
manner as if the Act had been in
force at the date of the making of
the original plates.

Under s. 33, University copy-
right is preserved in respect of
copyrights alrcady possessed by
the Universities or Colleges, but
the Universities or Colleges cannot
acquire copyright under the Act of
1775, after the commencement of
this Act, and the Act of 1776 is
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Sest. 20,

SECcTION X XV.

Application to British Possessions.

25.—(1) This Act, except such of the provisions thercof Application
as are oxpressly restricted to the United Kingdom (a), &.iont
shall extend throughout His Majesty’s dominions : Pro- Dominions.
vided that it shall not extend to a self-governing dominion
(b), unless declared by the Legislature of that dominion to
be in force therein cither without any modifications or
additions, or with such modifications and additions
relating exelusively to procedure and remedies or necessary
to adapt this Act to the circumstances of the dominion as
may be enacted by such Legislature (c).

(2) If the Secretary of State certifies by notice published
in the London Gazette that any self-governing dominion
has passed legislation under which works, the authors
whereof were at the date of the making of the works
British subjects resident elsewhere than in the dominion
or (not being British subjects) were resident in the parts
of His Majesty’'s dominions to which this Aect extends,
enjoy within the dominion rights substantially identical
with those conferred by this Act, then, whilst such legis-
lation continues in force, the dominion shall for thepurposes
of the rights conferred by this Act be treated as if it were

a dominion to which this Act extends: and it shall be

Newfoundland, s. 35, sub-s. 1.

repealed. The result is that no
(¢) The words of this proviso aro

new and perpetual copyright can

be acquired by any University or

College. 1t is to be observed that

the remedies and penalties for

infringement of such University

cAopyrighta arc to be under this
ct,

(a) That 13, those provisions
decaling with Summary remedies,
gs. 11, 12, 13.

(b) The Dominion of Canada,
The Commonwealth of Australic,
The Dominion of New Zealand,
The Union of South Africa and

dircetly taken from the Resolution
come to by the Imperial Copyright
Conference, 1910, Resolution 2 (a).

In the case of Canada, the British
North America Act, 1867, pro-
vides that the Dominion shall have
exclusive power to legislate for
Canada on copyright, but that does
not prohibit Imperial legislation;
Mary v. Hubert (1906), 15 Quebec
K. B. 381, where it was held that
the Berne Convention was in force
throughout Canads,
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Sect. 20, lawful for the Scerctary of State to givo such a certificato

]

Legislativo

powers of

sclf-governing

dominions.

as aforesald notwithstanding that the remedies for cn-
forcing the rights, or the restrictions on the importation
of copies of works, manufactured in a foroign country,
under the law of the dominion, differ from those under this

Act (d).

The result is that until this Aect either with or without
modifications has been adopted by the self-governing
dominions, the law in such dominions is in accordance with
Imperial Acts which extend to such dominions, and the
Colonial Acts in force there. The enactments repealed by this
Act, so far as they are operative in such dominions, remain
in force until repealed by the Legislatures of such dominions (e).
In the case of Australia, the Australian Copyright Act, 1905 (f).
In the casc of Canada, the Canadian statutes (g).

SECTION XXVI.

26.—(1) The Legislature of any self-governing dominion
may at any time repeal all or any of the enactments
relating to copyright passed by Parliament (including this
Act) so far as they are operative within that dominion :
Provided that no such repeal shall prejudicially affect any
legal rights existing at the time of the repeal and that on
this Aet or any part thereof being so repealed by tho
Legislature of a self-governing dominion, that dominion
shall cease to be a dominion to which this Act extends (a).

(2) In any self-governing dominion to which this Act

(d) This sub-section is in accor-
dance with resolution 2 (e) of the
Imperial Copyright Conference,
1910.

(¢) Sce s, 20, sub-s. (2), infra.

(f) This Act is not reprinted,
since at the time of going to press,
a new Australian Copyright Act is
beforo the Commonwealth Parlia.
ment.

(9) The Canadian statutes at
'resent are:

The Canada C(Copyright Act,

1875 (38 & 39 Vict ¢, 563).

The Canadian Revised Statutcs,
1906, c. 70.

During 1911, a new Canadian
Copyright Act wasintroduced. This
Act, known as the Fisher Act, was
dropped, but it-is apprehended that
a new Consolidating Act will shortly
be passed.

(@) The sub-section is in accor-
dance with Resolution 2 (6) of the
Il{;lilcriﬂl Copyright Conference,
1910,
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does not oxtend, the cnactments repealed by this Act Sect. 26.

shall, so far as they aro operative in that dominion, con-
tinuo in force until ropealed by the Legislature of that
dominion (b).

(3) Where His Majesty in Council is satisfied that the
law of a self-governing dominion to which this Act does
not extend provides adequate protection within the
dominion for the works (whether published or unpublished)
of authors who at the time of the making of the work were
British subjeets resident elsewhere than in that dominion,
His Majesty in Council may for the purpose of giving
reciprocal protection direct that this Act, except such
parts (if any) thereof as may be specified in the Order,
and subject to any conditions contained therein, shall,
within tho parts of His Majesty’s dominions to which this
Act extends, apply to works the authors whereof were at
the time of the making of the work resident within the
first-mentioned dominion, and to works iirst published in
that dominion ; but, save as provided by such an Order,
works the authors whereof were resident in a dominion
to which this Act does not extend shall not, whether they
are British subjects or not, be entitled to any protection
under this Act except such protection as is by this Act
conferred on works first published within the parts of
His Majesty’s dominions to which this Act extends :

Provided that no such Order shall confer any rights
within a self-governing dominion, but the Governor in
Council of any self-governing dominion to which this Act
extends, may, by Order, confer within that dominion the
liko rights as His Majesty in Council is; under the foregoing
provisions of this sub-section authorised to confer within
other parts of His Majesty's dominions.

(b) Resolution 3, ibid. The national Copyright Act, 1886, in
cnactments repealed by this Act, conjunction with the Literary
which at the time of going to Copyright Act, 1842. The local

press (December, 1911) remains  Acts are only operative within cach
vperative, are notably the Inter- dominion,
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Sect. 26.

]

For the purposes of this sub-section tho expression * o
dominion to which this Act extends ” includes a dominion

which 15 for the purposes of this Act to be treated as if
1t were a dominion to which this Act extends.

The result of this section is that where a self-governing
dominion does not adopt this Act, or pass substantially
ilentical legislation, such dominion will not enjoy any rights
except such as may be conferred by order in Council ; but where
adequate protection is given to British authors resident
without the dominion, power is given by order in Council
to extend to authors within the dominion, and to works first
published therein, the protection given by this Act throughout
the dominions to which the Act extends. Copyright Bills

are, at the date of going to press, before both the Australian
and Canadian Parliaments.

gl - ., i

e T ey W A—— . e

Sectrony XXVII,

Power of 27. The Legislature of any British possession to which
Legludlures  this Act extends may modify or add to any of tho provi-
possessions  gions of this Act in its application to the possession, but,

to pass . . w
su;?;lomcntal except so far as such modifications and additions relato to

legislation.  nrocedure and remedies, they shall apply only to works
the authors whereof were at tho time of the making of
the work resident in the possession and to works first
published in the possession (a).

(a) This sub-section corresponds  defines ¢ British possession” as

to resolution 2 (b) of the Imperial
(.hplyright Conference, 1910. It
applics to all British poasessions
cxcept  tho  self-governing do-
minions unless adopted by those
dominions. The result is that
local Acts will only be operative
within the possession.

Tho Interpretation Act, 1889,

any part of Her Majesty’s domin-
ions exclusive of the United King-
dom, and where parts of such
dominions are under both a central
and o local Legislature, all parts
under the central Legislature shall,
for the purposecs of this definition,
be deemed to Lo one of * Britis

possession,’’ :
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Sect. 28.

28. Ilis Majesty may by Order in Counecil, extend this Application

Act to anyterritories under his protection and to Cyprus(a),
and on the making of any such Order this Act shall subject
to the provisions of tho Order havoe effect as if the terri-
torics to which it applies or Cyprus were part of His
Majesty’s dominiong to which this Act extends.

(¢) Any application to Cyvprus to Turkish subjects. C(Cyprus is
by order in Council under this administered by England under o

scction would probably not apply  treaty of Junc 4, 1878,

to protec.
toratces.
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Power to

extend Act

to foreign
works.

PART 1II.

INTERNATIONAL COPYRIGHT.

SEcTION XXIX.

29.—(1) His Majesty may, by Order in Council, direct
that this Act (except such parts, if any, thercof as may be
specified in the Order) shall apply— |

(@) to works first published in a foreign country to
which the Order relates, in ike manner as if they
were first published within the parts of His
Majesty’s dominions to which this Act extends (a) ;

(b) to literary dramatic musical and artistic works, or
any class thereof, the authors whereof were at
the time of the making of the work subjects or
citizens of a foreign country to which the order
relates, in like manner as if the authors were
British subjeets (b) ;

(¢) In respeet of residence 1n a foreign country to which
the Order relates in like manner as if such restdenco
were residence in the parts of His Majesty’s
dominions to which this Act extends (b) ;

and thereupon, subject to the provisions of this Part of
this Act and of the Order, this Act shall apply accordingly :

Provided that—

(i) before making an Order 1n Council under this section
in respect of any foreign country (other than a
country with which His Majesty has entered into

(a) This paragraph corrcaponds spond to paragraph (b) of s. L
to paragraph (a) of s. 1. See p. 34 as to the meaning of ¢ the

(0) Paragraphs (b) and (¢) corre-  date of the making of a work,”
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a convention rclating to copyright), His Majesty Sect. 99.

shall be satisfied that that foreign country has
made, or has undertaken to make, such provisions,
if any, as it appears to His Majesty expedient to
require for the protection of works entitled to
copyright under the provisions of Part I. of this
Act (¢) ;

(ii) the Order in Council may provide that the term of
copyright within such parts of His Majesty’s
dominions as aforesaid shall not exceed that con-
ferred by tho law of the country to which the
Order relates (d) ;

(111) the provisions of this Act as to the delivery of
copies of books shall not apply to works first
published in such country, except so far as is
provided by the Order (e) ;

(iv) the Order in Council may provide that the enjoy-
ment of the rights conferred by this Act shall be
subiect to the accomplishment of such conditions
and formalities (if any) as may be prescribed by
the Order (f) ;

(v) in applying the provisions of this Act as to owner-
ship of copyright, the Order in Counecil may make
such modifications as appear necessary having
regard to the law of the foreign country (g);

(vi) In applying the provisions of this Act as to existing
works, the Order in Council may make such

modifications asg ajppear necessary, and may pro-.

vide that nothing in those provisions as so applied
shall be construed as reviving any right of pre-
venting the production or importation of any

(¢) It may be assumed without This and the following proviso
question that the Union countries are consequential upon Article 4 of
will come under this category. the Berlin Convention abolishing

(d) This is permissive and not  formalities.
mandatory. (f) This is permissive,

(¢) That ig, s. 15, providing for (9) That is, 5. 5,

the delivery of books to libraries.
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translation in any case where the right has ceasod
by virtue of section five of the International
Copyright Act, 1886 (R).
(2) An Order in Council under this section may extend
to all the several countries named or described therein.

The effect of this section relating to international copyright
1s to enable Great Britain to come within the scope of the
Berlin Convention of 1908. It substantially reproduces the
old law, and the provisos make no material alterations. The
result is that the Berlin Convention and the Order in Council
ratifying it, will have exactly the same effect as if they had
both been in the form of an ordinary British statute.

Proviso (vi).—This proviso must be carefully observed.
It is permissive and not mandatory.

- Under s. 5, sub-s. (2) of the International Copyright Act,
1886 (), which is repealed by the present Act, where no
authorised English translation of a work had been produced
within ten years from the date of the first production of the
original work, it was no infringement to produce In or import
into the United Kingdom any unauthorised translation,
Owing to the repeal of the Act of 1886 Proviso (vi1) became
necessary in order that there might be no revival under this
Act of the right of preventing the production or importation
of a translation, in cases where such right has lapsed by reason
of the non-exercise by the original author of his translating

(h) See p. 230.

() S. & of the International
Copyright Act, which has been re-
pealed, is as follows :—

5.~—(1) Where a work being a
book or dramatic picce is first pro-
duced in a foreign country to
which an Order in Council under
the International Copyright Acts
applics, the author or publisher, as
the case may be, shall, unless
otherwise directed by the order,
have the same right of preventing
the production in and importa-
tion into the United Kingdom of
any translation not authorised by
him of the said work as he has of
preventing the production and
importation of the original work.

(2) Provided that if after the
expiration of ten years, or any
other term prescribed by the Order,
next after the end of the year in

which the work, or in the case of a
book published in numbers each
number of the book, was first
produced, an authorised transla-
tion in the English language of
such work or number has not been
produced, the said right to prevent
the production in and importation
into the United Kingdom of an
unauthorised translation of such
work shall ceasc.

(3) The law rclating to copy-
right, including this Act, shall
apply to a lawfully produced trans-
lation of a work in like manner as
if it were an original work.

(4) Such of the provisions of the
International Copyright Act, 1852,
rclating to transactions as are un-
repealed by this Act, shall apply
in like manner as if they were re-
enacted in this section.
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rights during the ten year period. The result is that where
no authorised English translation has been produced during
the ten year period in accordance with: Article 5 of the Berne
Convention as amended by the additional Act of Paris, the
original author cannot sue for infringement of translating
rights, where an unauthorised translation is lawfully produced
in or imported into the United Kingdom. In applying this
proviso the ten year period must have expired at the date
when the proviso by Order in Council comes into force,

International Copyright.

In dealing with International Copyright Law, the various
countries fall into two distinct classes—

(1) Countries within the Copyright Union; and,

(i) Countries outside the Union.

With regard to the countries within the Union, which include
most of the countries of Europe, the Revised Berne Convention
of 1908, or as it is more conveniently called the Berlin
Convention (&), which followed and improved upon the
Berne Convention, 1886, and the additional Act of Paris of
1896, forms a copyright code binding upon all countries
within the union which have ratified it. For those countries
within the unton that have not ratified the Berlin Convention,
the Berne Convention of 1886, together with the additional
Act of Paris, provide the code of Copyright Law. The funda-
mental principle of these conventions is, that each union
State extends to the other Union States, the advantages given
to authors in their own country; so that an author who
complies with the law of his own country by first publication
In his own country, or simultaneous publication In another
country, secures copyright in all the other countries of the
Union.

Countries that are outside the Copyright Union, amongst
which are the United States, Austria, Russia, and Holland,
are not bound by any international code, except the
Pan-American and Montevideo Conventions, and in many
cases an author can only obtain protection by simultaneous

(k) The object of the Berlin giving effect to the Revised Con-
Convention was to bring the vention. 7The Committee re-
domestic law of each of the ported in December, 1909, and the
countrics into harmony with one present Act is the direct outcome
another, 8o as to secure the greatest  of their report.  See Appendix, p.
possible International uniformity. 237, for the Berlin Convention sct
'The Copyright Committec of 1909 out in full and collated with the
was appointed to examine in what Berne Convention and the Ad-
respects the British Law would ditional Act of Paris,
require alteration with a view to

141
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Proviso

(vi).
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S8ect, 20. publication in the foreign country. In other cases the rights of

INTERNA-
Tro0NAL Copy-
RIGHT.

authors are secured by treaties between the varicus countries,
and 1t is necessary to look to them to find out such rights as
in fact exist.

The Pan-American Convention of 1902 is a Union amongst
certain of the Central and Southern American States, on
lines similar to the Berlin Convention. Authors who belong
to any of the countries within the Union, are entitled to
protection in the other countries of the Union as if they were
citizens on compliance with the formalities prescribed. The

Convention has been ratified by the following countries :—

Costa Rica Nicaragua
Guatemala Salvador
Honduras The United States

The Montevideo Convention of 1889 is in many respects
similar to the Berlin Convention. Under it, works first
published in one of the countries of the Union, are protected
in the other countries of thr Union on compliance with the
formalities of the country of first publication. The countries
within this Convention are :(—

The Argentine Republic Peru
Bolivia Uruguay
Paraguay

Further, Belgium, France, Italy and Spain have adhered to
the Convention, and their adherence has been accepted by

the Argentine Republic and Paraguay.
It i1s to be observed that neither the Pan-American nor the

Montevideo Conventions provide for protection in the case of

unpublished works.
The Law of Copyright in the United States is in accordance

with the Law of July 1st, 1909, and 1s dealt with in Part II.,
p. 163.

CounTrIES WITHIN THE Coryricur UNION.

These are—
Belgium Luxemburg
Denmark Monaco
France Norway
Germany Portugal
Great Britain Spain
Hayti Sweden
Italy Switzerland
Japan Tunis.

Liberia
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Not all of these countries, however, have ratified the Berlin
Convention, and some have only signed 1t subject to certain
reservations. The various relations one with another may
therefore be set out as follows :— ({)

1. Countries under the Berlin Convention of 1908—
(a) Without reserve—

Belgium Monaco
Germany Portugal
Hayt: Spain
Liberia Switzerland
Luxemburg

(b) with reservations—

Francey,  Worls of applied art are under certain

Tunes } domestic stipulations.

Japan (1) The exclusive right of translation is
‘subject to Art. 5 of the Berne Con-
vention of 1886 as revised by the
additional Act of Paris of 1896.

(1) As to the public performance of musical
works. The rights are governed by
Art. 9 of the Berlin Convention of
1886.

Norway (1) As to works of Architecture. Art. 4 of

the Berne Convention, 1886, applies.
(11) As to newspaper articles and reviews
Art. 7 of the Berne Convention,
1886.
(1ii) As to retroactivity, Art. 14 of the Berne
Convention, 1886, applies.

Great Britain.—Great Britain isincluded amongst
the countries under the Berlin Con-
vention, although at the time of
going to press, the Convention has
not been actually ratified. The in-
tention is to ratify the Convention
without delay, and the whole Act
is framed with a view to such
ratification.

2. Countries under the Berne Convention, 1886, and the
additional Act, and Interpretative Declaration of Paris, 1896—

Denmark.
Italy.

() This ir to December, 1011, the date of going to press. See “lLe
Droit d’Auteur ” (1911) for September, ef seq.

148
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3. Countries under the Berne Convention, 1886, and the
Additional Act of Paris, 1896—

Great Britain,

This is the case at the dateof going to press, December,
1911. It may be assumed since this Copyright Act has
become law that the Berlin Convention will be ratified almost
immediately, and the law as -stated is based upon this
assumption,

4. _ountries under the Berne Convention, 1886, and the
Interpretative Declaration of Paris, 1896—

Sweden.

Articles 4, 5 and 6 of the Berlin Convention lay down the
principles which determine an author’s rights with respect to
international copyright (m), and these will be first considered.

ARTICLE 4 (n).

Authors who are subjects or citizens of any of the countries
of the Union shall enjoy In countries, other than the country
of the origin of the work, for their works, whether unpublished
or first published 1n a country of the Union, the rights which
the respective laws do now or may hereafter grnt to natives
as well as the rights specially granted by the present
Convention.

The enjoyment and the exercise of those rights shall not
be subject to the performance of any formality; such enjoy-
ment and such exercise are independent of the existence
of protection in the country of origin of the work. Con-
gequently, apart from the express stipulations of the present
Convention, the extent of protection, as well as the means
of redress secured to the author to safeguard his rights,

(m) It should be observed that
where a British author’s rights in
o foreign country have been in-
fringed he must scek redress in
that foreign country even when
the person infringing is a British
subject resident in Great Britain.
Morocco Bound Syndicate v, Harris,
[1895] 1 Ch. 534.

(n) In setting out these Arts.,
the provisions of the Berlin Con-
vention, which differ from those

of the Berne Convention and the
Additional Act of Paris, are shown
in clarendon type, Art. 4, para. 1,
and Art. 5replace Art. 3of the Berne
Convention as esmended by the
Additional Act of Paris. This was
required in consequence of the fact,
that, under the other Conventions,
8 British author who published in
o Union country other than his
v'vn, did not obtain the benefit of
the Convention in bis own country.
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shall be governed exclusively by the laws of the country Sect. 29.

where protection is claimed. |
The country of origin of the work shall be considered to be,

in the case of unpublished works, the country to which the
author belongs; 1n the case of published works, the country
of first publication; and in the case of works published
simultaneously in several countries of the union, the country
the laws of which grant the shortest period of protection.
In the case of works published simultaneously in a country
outside the Union and in a country of the Union : the latter

country shall be considered exclusively as the country of

origin.

By ¢published works” must be understood, for the
purposes of the present Convention, works copies of which
are issued by a publisher. The representation of a dramatic
or dramatico-musical work, the performance of a musical
work, the exhibition of a work of art, and the construction
of a work of architecture shall not constitute-a publication.

ARTICLE b5,

Authors being subjects or citizens of one of the countries
of the Union, who first publish their works in another
country of the Union, shall have in this latter country the
same rights as native authors.

ARTICLE 0.

Authors not being subjects or citizens of one of the countries
of the Union, who first publish their works in one of those
countries, shall enjoy In that counfry the same rights as
native authors, and in the other countriss of the Union the
rights granted by the present Convention.

It 1s convenient in dealing with these articles in relation
to the present Act to consider the two classes of works—

(1) published works; and

(i) unpublished works.

Published Works.

First publication in any country of the Union secures
protection both in the country of publication and in all the
other countries of the Union independently of the nationality
of the author.

This principle is the result of Art. 4, para. 1, and Art. 5.
By Art. 4, para. 1, an author first publishing in a country of

0.C. L

L ]
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Sect. 29. the Union not his own, enjoys protection in all countries of

l——————

the Union other than the country of publication, while Art. b
secures protection in the country where he published (o).

Formalities are abolished (p) and an author’s rights in
each country are the same as if he were a citizen of that
country except that the term during which the copyright 18 to
subsist is to be governed exclusively by the laws of the country
where protection 1s claimed, and must not exceed the term
fixed in the country of first publication (g).

Wlere there is simultaneous publication (r) either in several
countries of the Union, or in a country outside the Union, and
in a country of the Union, the author enjoys under the Con-
vention protection both in the country of publication and in
all the other countries of the Union.

When the simultancous publication takes place in several
countries of the Union, the country of origin, that is, ol first
publication, 1s decmed to be the country the laws of which
grant the shortest period of protection, while if the simul-
taneous publication takes place in a country outside the Union
and in a country of the Union, the Union country is contidered
exclusively as the country of origin (s).

Unpublished Works.

An author who is a subject or citizen of one u: the
countries of the Union has protection in his unpublished
works throughout the countries of the Union.

It is to be observed that “ the performance in public of a
dramatic or musical work, the delivery in public of a lecture,
the exhibition in public of an artistic work, or the construction

(0} Art. 5 is directly adopted in
8, 20 (1) (a). *‘This Act ...
shall apply to works first published
in a foreign country . .. in like
manner as if they were first pub-
lished within the Dominions to
which the Aet extends.”

(p) Art. 4, para. 2, and the Act,
8. 29 (1), provisos (1ii) and (1v).

(7) Sce Arts. 7 and 19 of the Re-
vised Convention, pp. 242 and 251.
The Committee in their Report,
p. 18, interpret these articles in the
sensc that while bound to give the
lesser of two periods, namely, the
period given in the United King-
dlom and that given in the country
of first publication, there is nothing
to. prevent the United Kingdom
giving as much longer protection

as 1t considers fit to do. If this is
the correct interpretation under
the present Act, the period of pro-
tection in the United Kingdom
agiven to works first published in
another Union country will be tho
same as if the works were fir 4
published in the United iKingdon,
although the term in the foreign
country be shorter.

(r) S. 35, sub-g. 3. A work is
deemed to be published simulta
neously in two places if the time
between the publication in onc
such place and the publication in
the other place does not exceed
fourtcen days or such onger
period as may be fixed by Urder
in Council.

(8) Art. 4, para. 3.
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of an architectural work of art” do not constitute publica-
tion (t). A work, therefore, by an author who 18 a subject or
citizen of an Union country, which is, say, performed in another
Union country, or in a non-Union country, remains within
the category of unpublished works, and as such is protected (u).

The above general statement of the law applies to all those
countries that have ratified the Berlin Convention, but the
reservations in certain cases must be observed.
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The case of Denmark and Italy is somewhat different. They Denmark and
remain under the law as laid down by the Berne Convention, Italy.

1886, the Additional Act and Interpretative Declaration of
Paris, 1896, the most important difference being that the
author of a work first published in either of these two countries
to obtain protection must comply with the formalities pre-
scribed by the domestic law of the country ().

Again the right of translation, while continuing for the
period of protection given to the original work, must be exer-
cised within ten years of the date of publication of the original,
otherwise it is lost. This restriction upon translating rights
also applies to Japan ().

The case of Sweden also requires special consider.. .on and Sweden.

the law applicable is that of the Berne Convention of 1886,
and the interpretative Act of Paris, 1896, Sweden having
declined to accede to the Additional Act. The result therefore
is that the nationality of the author must be looked at (2),
and an author to secure protection must belong to one of the
Union countries. If the author does not belong to a Union
country, even though he first publish within a Union country,
he does not have protection in Sweden unless he secures his
rights through a publisher (a).

The translating rights are also different. The author must
belong to a Union country and the right of translation 1s
limited to ten years from the date of publication of the
original (b).

The case of Austria-Hungary is governed by treaty with Great Austria-
Britain which is almost identical with the Berne Convention (¢). Hungary.

(¢) S. 1, sub.s, 3. (y) Berne Convention, Art. 5, as
() This overrules Boucicault v. modified by the Additional Act.
Delafield (1863), 1 H. & M. 597, (z) In other countries national-
according to which the British ity is immaterial, the important
author of a work first performed factor being the country of origin,

in a non-Union country would that is of first publication.

have lost his cxclusive right of (a) Berne Convention, 1886,
performance in Great Britain. Arts. 2 and 3.

(x) Berne Convention, 1 . (b) Berne Convention, 1886,
Art. 2, 8. 2. Under the Boian  Art, 5.
Convention all  formalities are (¢) April 24, 1803.

abolished.
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In Appendix 3 a list of the treaties and conventions between
all the various countries 18 set out.

SECTION X XX.

30.—(1) An Order in Council under this Part of this
Act shall apply to all His Majesty’s dominions to which
this Act extends except self-governing domiions and any
other possession specified in the order with respect to
which it appears to His Majesty expedient that the Order
should not apply.

(2) Tho Governor in Council of any self-governing
dominion to which this Act extends may, as respects that
dominion, make the like orders as under this Part of this
Act His Majesty in Council is authorised to make with
respect to His Majesty’s dominions other than self-govern-
ing dominions, and the provisions of this Part of this Act
shall, with the necessary modifications, apply accordingly.

(8) Where 1t appears to His Majesty expedient to
oxcept from the provisions of any order any part of his
dominions not being a self-governing dominion, it shall
be lawful for His Majesty by the same or any other Order
in Council to declare that such order and this Part of this
Act shall not, and the same shall not, apply to such part,
except so far as 15 necessary for preventing any prejudico
to any rights acquired proeviously to the date of such Order.

Under this section the self-governing dominions are enabled
to make their own Orders in Council, applying the law in such
dominion to foreign works. This is new law.



PART II1.

SUPPLEMENTAL Provisions.

SEcTION XXXI. B3ect. 31.

31. No person shall be ontitled to copyright  any Abrogation
gimilar right in any literary dramatic musical or artistic ﬁf‘fﬂ?ﬁﬁ?
“work, whether published or unvullished, otherwise than

under and in accordance with the provisions of this Act,

or of any other statutory enacvment ‘or tho time being in

force, but nothing in this sec:ion shw.!l ' e construed as
abrogating any right or jurisdiction to -eg’rain a breach

of trust or confidence (a).

Skcrion XXXI1T,

32.—(1) His Majesty in Council mev miake Orders for Provisions as
altering, revoking, or varying any Order in Couneil mnade &gfgﬁfs o
under this Act, or under any enactments repealed by this
Act, but any Order made under this seetion shall not affect
prejudicially any rights or interests acquired or acerued
at the date when the Order comes into operation, and shall
provide for the protection of such rights and interests,

(2) Iivery Order in Council made under this Act shall
be published in the London Gazette and shall be laid
before both Houses of Parliament as soon as may be after
it 1s made, and shall have effeet as if enaeted m this
Act.

(@) The result is that copyright =, 1 and notes, p. 4,
subsists only under tha Act. Seo
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SeorioN XXXIII.

33. Nothing in this Ac¢t shall deprive any of the
universities and colleges mentioned in the Copyright Aect,
1775, of any copyright they already possess under that
Act, but the remedies and penalties for infringement of
any such copyright shall be under this Act and not under
that Act.

The result of this section 1s that no new perpetual copyright
can be acquired by any university or college.

The Copyright Commission of 1878 reported that Oxiord
possessed six copyrights and Cambridge had none.

The other universities and colleges mentioned in the Act
of 1775 are Edinburgh, Glasgow, St. Andrews, and Aberdeen,
each college at the universities of Oxford and Cambridge,
Trinity College, Dublin, and the colleges of Eton, Westminster
and Winchester.

SrorioNn XXXIV.

34. There shall continue to be charged on and paid
out of the Consolidated Fund of the United Kingdom such
annual compensation as was immediately before the com-
mencement of this Act payable in pursuance of any Act as
compensation to a library for the loss of the right to receive
eratuitous copies of books :

Provided that this compensation shall not be paid tu a
library in any year unless the Treasury are satisfied that
the compensation for the previous year has been applied

in the purchase of books for the use of and to be preserved
in the hbrary.

This section refers to the compensation payable to the
unbraries of Sion College, the four universities of Scotland,
and of the King’s Inns in Dublin, in respect of the books to
which they were formerly extitled under the Copyright Act,
1836, 6 & 7 Will. 1V. c. 110, which is repealed by this Act.
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SeoTron XXXYV. Seﬁ_t_-_35-

35.—(1) In this Act, unless the context otherwise Interpreta.

requires— tion.

** Literary work *’ includes maps, charts, plans, tables, (Page 24.)
and compilations ;

“ Dramatic work ™ includes any piece for rccitation, (Page 25.)
choreographic work or entertainment in dumb
show the scenic arrangement or acting form of
which is fixed in writing or otherwise, and any
cinematograph production where the arrangement
or acting form or the combination of incidents
represented give the work an original character ;

¢ Artistie work ”’ includes works of painting, drawing, (Page 28.)
sculpture and artistic craftsmanship, and architec-
tural works of art and engravings and photographs :

“ Work of sculpture ” meludes casts and models ; (Page 29.)

““ Architectural work of art” means any building or (Page 31.)
structure having an artistic character or design, mn
respect of such character or design, or any model
for such building or structure provided that the
protection afforded by this Aet shall be confined
to the artistic churacter and design, and shall not
extend to processes or methods of construction ;

“ Engravings *’ include etchings, lithographs, wood-cuts, (Page 32.)
prints, and other similar works, not being photo-
graphs ;

‘“ Photograph ” includes photo-lithograph and any worl (Page 32.)
produced by any process analogous to photography ;

‘“ Cinematograph ” includes any work produced by any
process analogous to cinematography ;

** Collective work ' means— (Page 18.)
(¢) An encyclopedia, dicticnary, year book or

similar work ;
(0) A newspaper, review, magazine, or siumlar
periodical ; and
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(Page 43.)

(Page 86.)

(Page 36.)

(Page 36.)

Law oF COPYRIGHT.

(¢) any work written imn distinet parts by different
authors, or in which works or parts of
works of different authors are incorporated ;

‘ Infringing,” when applied to a copy of a work in
which copyright subsists, means any copy, including
any colourable imitation made, or Imported in
contravention of the provisions of this Act ;

‘““ Performance ”’ means any acoustic representation ot
a work and any visual representation of any
dramatic action in a work, including such a repre-
sentation made by means of any mechanical instru-
ment ;

““ Delivery,” in relation to a lecture, includes delivery
by means of any mechanical instrument ;

¢ Plate ” includes any stereotype or other plate, stone,

block, mould, matrix, transfer, or negative used or
intended to be used for priating or reproducing
copies of any work, and any matrix or other
apphance by which records, perforated rolls or
other eontrivances for the acoustic representation
of the work are or are intended to be made ;

‘“ Leeture ” includes address, speech, and sermon ;

“ Self-governing dominion ” means the Dominion of
Canada, the Commonwealth of Australia, the
Dominion of New Zealand, the Union of South
Afriea, and Newfoundland.

(2) I'or the purposes of this Aet (other than those
relating to infringements of copyright), a work
shall not be deemed to be published or performed
in publie, and a lecture shall not be deemed to be

delivered in publie, if published, performed in
publie, or delivered in publie, without the consent
or acquiescence of the author, his executors
administrators or assigns.

(8) For the purposes of this Aet, a work shzall be
deemed to be first published within the parts of
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His Majesty’s dominions to which this Act ex-
tends, notwithstanding that it has been published
simultaneously in some other place, unless the
publication in such parts of His Majesty’s
dominions as aforesaid is colourable only and is
not intended to satisfy the reasonable require-
ments of the public (@), and a work shall be deemed
to be published simultaneously in two places if
the time between the publication in one such
}lace and the publication in the other place
does not exceed fourteen days, or such longer
period as may for the time being be fixed by Order
in Couneil.

(4) Where, in the case of an unpublished work, the
making of a work has extended over a eonsiderable
pertod, the conditions of this Act conferring copy-
right, shall be deemed to have been complied with
if the author was during any substantial part of
that period a British subjeet or o resident within

() Under s. 24 of the Patents Designs Act, 1907. the term |

" reasonable requirements of the public *’ is used with reference
to compulsory licences. An attempt was made to introduce
similar wording in s. 4 of this Act with respect to the granting
of compulsory licences in the case of copyright, but the section
as originally drafted was abandoned in committee. How
far the meaning attached to the term under the Patent and
Designs Act may be applied to the present sub-section is
doubtful. In the Bill as introduced the words were—* by
reagson of the withholding of the work from the public, the
reasonable requirements of the public with respect to the
work are not satisfied.” For the purposes of that section a
work was ““ deemed to be withheld from the public if by reason
of the excessive price charged for copies of the work, or the
undue limitation of the number of copies issued . . . the
demand of the public for the work is not reasonably met.”
1t 1s probable that a similar construction would be plac.d upon
the words * reasonable requirements of the public” as used
in this sub-section.

13

Sect 39.

A

3
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the parts of His Majesty’s dominions to which
this Act extends.

(5) For the purposes of the provisions of this Act as to
residence, an author of a work shall be deemed to
be a residentin the partsof His Majesty’s dominions
to which this Act extends if he is domieiled within

any such part (b).

- SECTION 36.

36. Subject to the provisions of this Act, the enact-
ments mentioned in the Second Schedule to this Act are
nereby repealed to the extent specified in the third column
of that schedule :

Provided that this repeal (¢) shall not take effect in any
part of His Majesty’s dominions until this Act comes into
operation in that part.

SECTION 87.

37.—(1) This Act may be cited as the Copyright Act,

1911.
(2) This Act shall come into operation—
(@) in the United KXingdom, on the first day of July,

(b) * The domicile of sny person is, in general, the place or
country which is in faet his permanent home, but is in some
cases the place or country which, whether it is in fact his
heme or not, is determined to be his home by rule of law.”
See Dicey, Conflict of Laws, 2nd ed., p. 82, et seq. Whicker v.
Hume (1858), 7 H. L. Cas. 124; Attorney-General v. Rowe
(1862), 1 H. & C. 31.

(¢) That is to say the repeal governing dominions, where they
under this Act. Theresult isthat are at present operative, until
the enactments repealed by this repealed by legislation of such
Act remains in force in those self-  self-governing dominions.
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nineteen hundred and twelve, or such earlier Sect. 8%.

date as may be fixed by Order in Council ;

(b) in a self-governing dominion to which this Act
extends, at such date as may be fixed by the
Legislature of that dominion ;

(c) In the Channel Islands at such date as may be
fixed by the States of those islands respectively :

(d) in any other British possession to which this Act
oxtends, on the proclamation thereof within the
possession by the Governor.
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FIRST SOHEDULE.

Existing Raghts.

i, il piini— e

Existing Right. Substituted Right.

- s

(a) In the case of Works other than Dramatic and
Musical Works.

Copyright. Copyright as defined by this
Act.*

(b) In the case of Musical and Dramatic Works.

Both copyright and per- ; Copyright as defined by this
forming right. . Act.*
Copyright, but not perform- ' Copyright as defined by this
ing right. Act, except the sole right
to perform the work or
any substantial part
thereof in publie.
Performing right, but not ' The sole right to perform
copyright. the work in puble, but
none of the other rights
comprised in copyright
as defined by this Aect.

)

- g ek e rwrulioler e ——

!

* In the case of an essay, article, or portion forming part of and
first published in a review, magazine, or other periodical or work of
a like nature, the right shail be subject to any right of publishing
the essay, article, or portion in a separate form to which the author
is entitled at the commencement of this Act, or would if this Act
had not been passed have become entitled under section eighteen of

the Copyright Act, 1842,
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For the purposes of this Schedule the following expres-
sions, where used in the first column thereof, have the
following meanings :—

“ Copyright,” in the case of a work which according to

the law in force immediately before the commence- -

ment of this Act has not been published before that
date and statutory copyright wherein depends on
publication, includes the right at common law (if
any) to restrain publication or other dealing with
the work ;

" Performing right,” in the case of a work which has not
been performed in public before the commence-
ment of this Act, includes the right at common
law (if any) to restrain the performance thereof in

public.
SECOND SCHEDULE.
Enactments Repealed. A.p. 1911.
_ - - —
Se:ﬁil%ntear?d Short title. Extent of repeal.

d— - Sl _l—l—_: ey

L e

8 Geo. 2, ¢. 13 |The Engraving Copyright| The whole Act.
Act, 1734.
7 Geo. 8, ¢. 88 | The Engraving Copyright| The whole Act.
Act, 1767.

15 Geo. 3, ¢. 53 | The Copyright Act, 1775.] The whole Act.
17 Geo. 8, ¢. 57 | The Prints Copyright Act,| The whole Act.
17717.

54 Geo. 3, ¢. 56 [ The Sculpture Copyright| The whole Act.
Act, 1814. -

83 & 4 Will. 4, [The Dramatic Copyright| The whole Act.
c. 15 Act, 1838. -

5 & 6 Will. 4, |The Lectures Copyright| The whole Act.
c. 65 Act, 1885.

157
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Session and
chapter.

6 & 7 Will 4,

c. 59

6 &7 Wil 4,
c. 110
5 & 6 Vict.
¢. 45
7T & 8 Viet.
c. 12
10 &.11 Viet.
¢. 95
15 & 16 Viet.
c. 12
25 & 26 Vict.
¢. 68

38 & 89 Viet.
c. 12

39 & 40 Viet.
c. 96

SOHEDULES.

Short title.

e

Extent of repeal.

The Prints and Engrav-
ings Copyright (Ire-
land) Act, 1836.

The Copyright Act, 18386.|

The Copyright Act, 1842,

The International Copy-
right Act, 1844.

The Colonial Copyright
Act, 1847.

The International Copy-
right Act, 1852.

The Fine Arts Copyright
Act, 1862.

The International Copy-
rignt Act, 1875.

The Customs Consohida-
tion Act, 1876.

|

| Sections

The whole Act.

The whole Act.
The whole Act.
The whole Act.
The whole Act.
The whole Act.

Sections one to
six. In sec-
tion eight the
words ‘‘ and
pursuant to
any Act for
the protection
of copyright
engravings,”’
and “in any
such Act as
aforesaid.”

nine
to twelve.

The whole Act.

Section forty-
two, from
“Books where-
in” to *““ such
copyright will
expire.” Sec-
tions forty-
four, forty-
five, and one
hundred and
fifty-two.
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el

Secsﬁg??etli‘?d Short title.

rmlreli-alil— il - P ——

Extent of repeal,

The whole Act.

The whole Act.

45 & 46 Viet. [The Copyright (Musical
c. 40 Compositions)  Act,
1882.
49 & 50 Viet. |The International Copy-
c. 33 right Act, 1880.
51 & 52 Viet. |The Copyright (Mucncal The whole Act.
c. 17 Compositions) Act,’
1888. *

52 & 58 Viet. |The Revenue Act, 1889. fSectionone,from

c. 42

6 Iidw. 7, ¢. 36 |'The Musical Copyright
Act, 1906.

— —r o e . = —mlir-S-E . ma— W

“ Books first
published ”’ to
*“as provided
in that sec-
tion.”

In seetion three,

the  words
““and which
has been re-
oistered 1n ac-
cordance with
the provisions
of the Copy-
right  Aect,
1842, or of the
International
CopyrightAect,
1844, which
registration
may be effec-
ted notwith-
standing any-
thing in the
International

| CopyrightAct,

1886.”
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PART Il
THE LAW OF COPYRIGHT IN THE UNITED STATES.



INTRODUCTION.

Tue United States is one of the most important Countries,
that has refused to enter the International Union. And
a knowledge of the law relating to Copyright, and in pax-
ticular literary Copyright, in the United States, 18 of
areat importance to British authors.

Until 1891 Copyrighié could not be obtained excopt
by a citizen, or a person permanently residing in the
United States. In that year an Act of Congress—
commonly known as the Chace Act—gave, for the first
time, Copyright in literary works, to authors who were
neither citizens nor residents of the United States, pro-
vided that their works were printed from type set within
tho country. The Act of 1891 was subsequently modified
by Acts of 1897 and 1905. All these Acts, however, have
been repealed, and the Act now in force i1s a Consolidating
Statute of March 4, 1909, entitled, *° An Act to Amend
and Consolidate the Acts respecting Copyright.”

Since this Act forms a complete Code of the Copyright
Law in the United States, it has seemed most convenient
to first set out the Rules and Regulations which have
been made under the Act, and which have the advantage
of being both clear and succinet. And then to give the
Act itself.

The Rules and Regulations explain in a brief form~—

I. Who may secure Copyright ;

I1. The subject-matter to which Copyright relates ;
I1I. How Copyright is secured by Registration ;
IV, The manufacture in the United States of Copy-

right books ; and
0.0, M 2
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certain other vequirements respecting Notice of Copy-
right, Application for Registration, Forms, Fees, Assign-
ments, and other matters of importance.

Cruss references are given to both the Rules and the
Acts, as well as roferences to the British Act, and in a
fow cases notes are added where the Act seemed to
require thom.



RULES AND REGULATIONS I'OR THE REGISTRA-
TION OI' CLAIMS TO COPYRIGHT.*

1. Copyright under the Act of Congress entiiled: “ An Copyright
Act to amend and consolidate the Acts respecting copyright,’”’ under Act.
approved March 4, 1909, is ordinarily secured by printing and
publishing a copyrightable work with a notice of claim in the
form prescribed by the statute (¢). Registration can only
be made after such publication, but the statute expressly
provides, in certain cases, for registration of manuscript

works (b).
Who may secure Copyright.

2. The persons entitled by the Act to copyright protection Persons
for their works are (¢) :— ﬁntlﬂ?dhto
(1) The author of the work, if he is : copyright.
(@) A citizen of the United States, or
(b) A resident alien domiciled in the United States
at the time of the first publication of his worlk,
or '
(¢) A citizen or subject of any country which grants
cither by treaty, convention, agreement, or
law, to citizens of the United States the benefit
of copyright on substantially the same basis
as to its own cifizens.
The existence of reciprocal copyright con-
ditions is determined by presidential pro-
clamation. (d)

(@) 8.9, p. 185.

privileges in the United States:
(b) S. 11, p. 185.

Austria, Belgium, Chile, China,
Costa Rica, Cuba, Denmark,

(¢) 5. 8 p. 184, The author
may secure renewal under s, 24.
In the case of works made for
hire, *‘ author *’ includes employer
under s. 62.

(d) Presidential copyright pro-
clamations have been issued secur-
ing to the citizens or subjects of
the following countrics copyright

Trance, Germany, Great Britain
and her possessions, Guatemala,
Honduras, Italy, Japan, Luxem-
burg, Mexico, Netherlands (Hol-
land) and possessions, Nicaragua,
Norway, Portugal, Salvador, Spain,
and Switzerland.

* Seco Bulletin No. 15 issued by the Copyright Officc.
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(2) The proprictor of a work. The word * proprictor ’ 1s
here used to indicate a person who derives his title to the
work from the author. If the author of the work should
be a person who could not himself claim the benefit of the
Copyright Act, the proprietor can not claim it.

(3) The executors, admsenisiraiors or assigns of the above-
mentioned author or proprietor.

b

Registration.

3. After the publication of any work entitled to copyright,
the claimant of copyright should register this claim in the
Copyright Office (¢). An action for infringement of copyright
cannot be maintained in Court until the provisions with
respect to the deposit of copies and registration of such work
shall have been complied with ( f).

A certificate of registration is issued to the applicant and
duplicates thereof may be obtained on payment of the statutory
fee of 50 cents (g).

Subject-matter of Copyright.

4. The Act provides that no copyright shall subsist in the
original text of any work published prior to July 1, 1909,
which has not been already copyrighted in the United States(%).

Section 5 of the Act divides the works for which copyright
niay be secured into eleven classes, as follows (¢)—

(a) Books—~—This term includes all printed literary works
(except dramatic compositions) whether published in the
ordinary shape of a book or pamphlet, or printed as a leaflet,
card, or single page. The term ¢ book” as used in the law
includes tabulated forms of information, frequently called
charts ; tables of figures showing the results of mathematical
computations, such as logarithmic tables ; interest, cost, and
wage tables, ete., single poems, and the words of a song when
printed and published without music; librettos; descriptions
of moving pictures or spectacles; encyclopedias; -cata-
logues ; directories; gazetteers and similar compilations ;
circulars or folders containing information in the form of
reading matter other than mere lists of articles, names and
addresses, and literary contributions to periodicals or news-
papers.

9. The term * book ’ cannot be applied to—

Blank books for use in business or in carrying out any

(e} S. 10, p. 185. (k) 8.7, p. 184.
(f) S. 12, p. 186. (i) S. 6, p. 181.
(g) Ss. 55 and 61, pp. 199, 201.
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system of transacting affairs, such as record books, account
books, memorandum books, diaries or journals, bank deposit
and check books; forms of contracts or leases which do not
contain original copyrightable matter; coupons; forms for
use in commercial, legal, or financial transactions, which are
wholly or partly blank and whose value lies in their usefulness
and not in their merit as literary compositions.
Directions on scales, ov dials, or mathematical or other
instruments ; puzzles; games; rebuses; labels(k); wrap-
pers; formule on boxes, bottles, and other receptacles of
articles for sale or meant to accompany such articles.
Advertisements or catalogues which merely set forth the
names, prices, and places where articles are for sale.
Prefaces or other introductory matter to works not them-
selves entitled to copyright protection, such as blank books.
Calendars are not capable of registration as such, but if they
contain copyrightable reading matter or pictures they may be
registered either as “ books *’ or as ‘“ prints > according to the
nature of the copyrightable matter.
6. (b) Periodicals—This term includes newspapers, maga- Periodicals,
zines, reviews, and serial publications appearing oftener than
once g year; bulleting or proceedings of societies, etc., which
appear regularly at intervals of less than a year; and, gene-
rally, periodical publications which would be registered as
second-class matter at the post-office.
1. (c) Lectures, sermons, addresses, or similar productions, Lectures, ete.
prepared for oral delivery.
8. (d) Dramatic and dramalico-musical compositions, such Dramatic
as dramas, comedies, operas, operettas, and similar works, ~ compositions,
The designation * dramatic composition ” does not include %
the following : Dances, ballets, or other choregraphic works ;
tableaux and moving picture shows; stage settings or mecha-
nical devices by which dramatic effects are produced, or * stage
business ” ; animal shows, sleight-of-hand performances,
acrobatic or circus tricks of any kind ; descriptions of moving
pictures or of settings for the production of moving pictures.
(These, however, when printed and published, are registrable
as * books.”) :
8. Dramatico-musical compositions include principally operas, Dramatico-
operettas, and musical comedies, or similar productions which musical com-
are to be acted as well as sung. positions, cte.

Ordinary songs, even when intended to be sung from the Songs
separatel

(k) According to the opinion of and designs to be used for articles Published.
the Attorney-General, the Copy- of manufacture should therefore
right Act, June 18, 1874, is nott  be registered in the Patent Office.
~ repealed, and labels and prints See p. 189,
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stage In a dramatic manner, or separately published songs
irom operas and operettas, should be registered as musical
compositions, not dramatico-musical compositions.

Musical com-  10. (e) Musical ¢compositions, including other voeal and all

positions.  jnstrumental compositions, with oz without words.

But when the text is printed alone it should be registered
as a ““ book,” not as a “° musical composition.”

“ Adaptations ”’ and * arrangements’” may be registered
as *‘ new works”’ under the provisions of section 6. Mere
transpositions into different keys are not expressly provided
for into the Copyright Act; but if published with copyright
notice, and copies are deposited with application, registration
will be made. |

Maps. 11. (f) Maps.—This term includes all cartographical
works, such as terrestrial maps, plans, marine charts, star
maps, but not diagrams, astrological charts, landscapes, or
drawings of imaginary regions which do not have a real
existence.

Works of art.  12. (g) Works of Art.—This term includes all works belong-
ing fairly to the so-called fine arts. (Paintings, drawings, and
sculpture.) »

Productions of the industrial arts utilitarian in purpose and
character are not subject to copyright registration, even if
artistically made or ornamented.

Toys, games, No copyright exists in toys, games, dolls, advertising

ete. novelties, instruments or tools of any Lkind, glassware,
embxioideries, garments, laces, woven fabrics, or any similar
article.

Reproduc- 13. (k) Beproductions of works of art.—This term refers to

tions of works such reproductions (engravings, woodcuts, etchings, casts, etc.)

of art. as contain in themselves an artistic element distinct from that
of the original work of art which has been produced.

Drawingsof  14. (¢) Drawings or plastic works of a scientific or technical

plastio works. character.—This term includes diagrams or models illustrating
scientific or technical works, architects’ plans, designs for
engineering work, ete.

Photographs,  18. () Photographs.—This term covers all positive prints
from photographic negatives, including those from moving-
picture films (the entire series being counted as a single
photograph), but not photogravures, half-tones, and other
photo-engravings.

Prints and 16. (k) Prints and pictorial illustrations.—This term com-
pictorial prises all printed pictures not included in the various other
illustrations,

classes enumerated above.
Articles for  Articles of utilitarian purpose do not become capable of
use not COPY- gopyright registration becaunse they consist in part of pictures

rightable. — \hich in themselves are copyrightable, e.g. puzzles, games,
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rebuses, badges, buttons, buckles, pins, novelties of every
description, or similar articles.

Postal cards cannot be copyrighted as such. The pictures
thercon may be registered as ‘“ prints or pictorial illustra-
tions ” or as * photographs,” Text matter on a postal card
En{ajy be,of such a character that it may be registered as a
* book.’

Mere ornamental scrolls, combinations of lines and colors,
decorative borders, and similar designs, or ornamental letters
or forms of type are not included in the designation “ prints
and pictorial illustrations.” Trade-marks can noi he copy-
righted nor registered in the Copyright Office.

How to secure Registration.

17. Copyright registration may be secured for :— Registerable
(1) Unpublished works. works,
(2) Published works.

Unpublished Works.

Unpublished works are such as have not at the time of
registration been printed or reproduced in copies for sale,
or been publicly distributed. They include (a) Lectures,
sermons, addresses, or similar productions for oral delivery;

(b) dramatic and musical compositions; (¢) photographic
prints; (d) worksof art (paintings, drawings, and sculpture);
and (e) plastic works.

In order to secure copyright in such unpublished works, the
following steps are necessary (I) :

18.—(1) In the case of lectures, sermons, addresses, and Registration
dramatic and musical compositions, deposit one type-written i?:f luI:lPu_b-l_
or manugeript copy of the work. ISAEE WOTRS,

This copy should be in convenient form, clean and legible,
the leaves securely fastened together, and should bear the
title of the work corresponding to that given in the application.

The entire work in each case should be deposited. It 1s
not sufficient to deposit a mere outline or epitome, or, in the
case of a play, a mere scenario, or a scenario with the synopsis
of the dialogue.

19.—(2) In the case of photographs, deposit one copy of a Unpublished
positive print of the work. (Photo-engravings or photo- photographs.
gravures. are not photographs within the meaning of this
provision.)

() S, 11, p, 185, Under s, 2, prevent the reproduction of an
the right at common law to unpublished work is retained.
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Photograph  20.—(3) In the case of works of art, models or designs for
gf.t“*"rk ot works of art, or drawings or plastic works of a scientific or
' technical character, deposit a photographic reproduction.

In each case the deposited article should be accompanied
by an application for registration and a money order for the
amount of the statutory fee.

Reproduction  21. Any work which has been registered as an unpublished
ﬁiﬁml"‘b' I work, if reproduced in copies for sale or distribution, must
ed work: e deposited a second time (two copies, accompanied by an
application for registration and the statutory fee) in the

same manner as is required in the case or works published in

the first place ().

Published Works.
Deposit of Copies.

Deposit of 22. After publication of the work with the copyright notice

copies. inscribed, two complete copies of the best edition of the work
must be sent to the Copyright Office, with a proper application
for registration correctly filled out and a money order for the
amount of the legal fee (n).

The statute requires that the deposit of the copyright work
shall be made * promptly,” which has been defined as * without
unnecessary delay.” It is not essential, however, that the
deposit be made on the very day of publication.

Definition of  23. Published works are such as are printed or otherwise

“‘published  produced and * placed on sale, sold, or publicly distributed

work. (t.e., so that all persons who desire copies may obtain them
without restriction or condition other than that imposed by
the Copyright law). Representation on the stage of a play
i3 not a publication of it, nor is the public performance of a
musical composition publication. Works intended for sale
or general distribution must first be printed with the statutory
form of copyright notice inscribed on every copy intended
to be circulated.

Notice of Copyright.

Form of 24. The ordinary form of copyright notice for books,
notice. periodicals, dramatic and musical compositions is * Copy-
right, 19— (the year of publication), by A B (the name of
the claimant).”” The name of the claimant printed in the
notice should be the real name of a living person, or his trade
name if he always uses one (but not a pseudonym or pen

(m) 8. 11, proviso, p. 185. & fine is preseribed for failure to
() S. 12, p. 186. Under £. 13  deposit copies after demand made.
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name), or the name of the firm or corporation claiming to own -
the copyright. The copyright notice should not be printed
in the name of one person for the benefit of another. The
beneficiary’s name should be printed in such cases (o).

25. In the case of maps, photographs, reproductions of Short form of
works of art, prints or pictorial illustrations, works of notice.
art, models or designs for works of art, and plastic
works of a sclentific or technical character, the notice may
consist of the letter C, inclosed within a circle thus ©, accom-
panied with the initials, monogram, mark, or symbol of the
copyright proprietor. But in such cases the name itself of
the copyright proprietor must appear on some accessible
portion of the work, or on the mount of the picture or map, or
on the margin, back, or permanent base or pedestal of the
work (p).

26. The prescribed notice must be affixed to each copy of Notice upon
the work published or offered for sale in the United States. ¢ach copy.
But no notice is required in the case of foreign books printed
abroad seeking ad inierim protection in the United States, as
provided in section 21 of the Copyright Act (g).

American Manufacture of Copyright Books.

21. The following works must be manufactured in the Works pro-
United States in order to secure copyright (r) : duced in
(¢) All ““books” in the English language and books in any gt’;‘:"’d

language by a citizen or domiciled resident of the United States ™ "
must be printed from type set within the limits of the United
States, either by hand or by the aid of any kind of type-setting
machine, or from plates made within the limits of the United
States from type set therein, or, if the text of such books be
produced by lithographic process or photc-engraving process,
then by a process wholly performed within the limits of the
United States; and the printing of the text and binding of
1S:he book must be performed within the limits of the United
tates,

(b) All sllustrations within a book produced by lithographic
process or photo-engraving process and all separate lithographs
or photo-engravings must be produced by lithographic or
photo-engraving process wholly performed within the limits
of the United States, except when the subjects represented in

(o) Ss. 18 and 19, p. 188, Under (p) S. 18, p. 188,
8, 20, omission of the notice by (q) Ibid.
accident or mistake shall not (r) S. 15, p. 187, See also R.
invalidate copyright. Butaninno- 32, ef seq., requiring an affidavit of
ﬁilll:i Infringer in such cases is not  American manufacture,
' O
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such illustration in a book or such separate lithographs or
photo-engravings “are located in a foreign country and
illustrate a scientific work or reproduce a work of art.”

Books by 28. Books by foreign authors in any language other than
fﬂl‘fﬁgn . English are not required to be printed in the United States (s).
Authors. In the case of books printed abroad in the English language

fﬁ;l;sdprmted an ad interim term of copyright of thirty days from regis-
‘ tration made in the Copyright Qffice within thirty days after
publication abroad may be secured ; but in order to extend

the copyright to the full term of protection, an edition of the

work must be published in the United States within thirty

days ad interim term, printed or produced within the limits of

Ele United States as required in section 15 of the Copyright

ct (2).

Application for Registration,

Applieation ~ 29. The application for copyright registration required to
for registra-  be sent with each work (see No. 20), must state the following
Lion, facts, without which no registration can be made (u)
(1) The name and address of the claimant of copyright.
(2) The nationality of the author of the work.
(3) The title of the work.
(4) The name and address of person to whom certificate 18
to be sent.
(5) In the case of all published works the actual date (year,
month, and day) when the work was published.
Name of 30. In addition, it is desirable that the application should
author. state for record the name of the author. If, however, the
work is published anonymously or under a pseudonym and
it is not desired to place on record the real name of the author,
this may be omitted. In the case of works made for hire, the
Nationality employer mayv be given as the author. By the nationahty
of author.  of the author is meant citizenship, not race; a person natu-
ralized in the United States should be described as an American.
An author, a citizen of a foreign country having no copyright
relations with the United States, may secure copyright in this
country, if at the time of publication of his work he 1s &
permanent resident of the United States. The fact of such
permanent residence in the United States should be expressly
stated in the application. Care should be taken that the title
of the work, the name of the author, and the name of the

(8) S.15,p. 187. Booksin raised () Ss. 15, 21, and 22, See pp.
characters for the use of the blind 187, 190.
gge;i not be printed in the United (u) S. b, p. 181,

ates.
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copyright claimant should be correctly stated i the applica-
tion, and that they should agree exactly with the same
statement made in the work itself.

Application Forms.

31. The Copyright Office has issued the following applica- Application
tion forms; which will be furnished on request, and should forms,
be used when applying for copyright registration :

A!, Book by citizen or resident of the United States.

Al, New ed. New edition of book by citizen or resident
of the United States.

A! for. Book by citizen or resident of a foreign country,
but manufactured in the United States. .

A?, Edition printed in the United States of a book originally
published abroad in the English language.

A’, Book by foreign author in foreign language.

A', Ad interim. DBook published abroad in the English
language.

A%, Contribution to a newspaper or periodical,

B!, Periodical. For registration of single issue.

B2, Periodical. General application and deposit.

C. Lecture, sermon, or address. *

D'. Published dramatic composition.

D2 Dramatic composition not reproduced for sale.

D? Dramatico-musical composition.

B'. Published musical composition.

E*. Musical composition not reproduced for sale.

¥. Published map.

G. Work of art (painting, drawing, or sculpture) ; or model
or design for a work of art.

H. Reproduction of a work of art.

I. Drawing or plastic work of a scientific or technical
character.

J'. Photograph published for sale.

J*. Photograph not reproduced for sale.

K. Print or pictorial illustration.

Affidavit of Manufacture.

32. In the case of books by American authors and all books Affidavit for
in the English language the application must be accompanied book
by an affidavit, showing the following facts (z) :
(1) That the copies deposited have been printed from type
set within the limits of the United States; or from plates
made within the limits -of the United States from type sct

(z) 8. 16, p. 187.



174 Law or CopYRIGHT.

therein; or if the text be produced by lithographic process
or photo-engraving process, that such process was wholly
performed within the limits of the United States. Stating,
in either case, the place and the establishment where such
work was done.

(2) That the printing of the text has been performed within
the limits of the United States, showing the place and the
name of the establishment doing the work.

(3) That the binding of such book has been performed
within the limits of .the United States, showing the place and
the name of the establishment where the work was done.
This can be omitted if the work is unbound. _

, (4) That the completion of the printing of the said hook
was on a stated day, or that the book was published on a
given date.
Date of Section 62 of the Copyright Act defines the date of pub-
publication. Jication as * the earliest date when copies of the first authorized
edition were placed on sale, sold, or publicly distributed by the
proprietor of the copyright or under his authority.”
Affidavit 33. The affidavit may be made before any officer authorized
must be to administer oaths within the United States who can affix
under seal.  pjs official seal to the instrument (y).

The applicant and the officer administering the oath for
such affidavit are specially requested to make sure that the
instrument 1s properly executed, so as to avoid the delay

Errors by  of having it returned for amendment. Experience shows that
applicants.  amongthe common errors made by applicants are the following :

Failure to write in the * venue,” that 1s, the name of the
county and State, and to make sure that the notary’s statement
agrees.

Reciting a corporation or partnership as affiant. QOaths can
be taken only by individuals.

Failure to state in what capacity the affiant takes the oath,
whether as a claimant, agent of the claimant, or printer.
Where a corporation or firm is the claimant, the affiant should
swear as agent.

Fallure to state the exact date of publication or completion
of printing. The month alone is insufficient.

Failure to sign the affidavit. The signature should corre-
spond exactly with the name of the afiiant stated at the
beginning, Corporation or firm names must not appear in
this place.

Iailure to obtain signature of the notary after swearing to
the contents.

Failure to obtain the seal of the notary,

() 8. 18, p2 187,
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Swearing before an officer not authorized to act in the place

stated in the venue,
Variance between names and dates as stated in the affidavit

and the application.
The affidavit must never be made before the day of publica-

tion.

34. The affidavit may be made by : (1) The person claiming By whom
the copyright; or (2) his duly authorized agent or repre- gmd&"&'ﬁ may
sentative residing in the United States; or (3) the printer °° ™"

who has printed the book.
The person making the affidavit must state in which of the

above-mentioned capacities he does so.

35. In the case of a foreign author applying for a book in a Book in
language other than English, no affidavit is required, as such f‘-”mlgn
books are not subject to the manufacturing clause. Angtags:

In the case of a foreign author applying for a boolk in the
English language, the same affidavit must be made as in
that of an American author, except where a book is deposited
for ad interim protection under section 21. In such cases the
affidavit must be filed when the ad inferim copyright is sought
to be extended to the full term (2).

The affidavit is only required for Booxs.

Periodicals (Form B).

36. Application should be made in the same manner as Periodicala.
for books, depositing two copies, but no affidavit 1s required.

Separate registration is necessary for each number of the
periodical published with a notice of copyright, and can -only
be made after publication. It is not possible to register the
title of the periodical in advance of publication.

Contributions to Periodicals (Form A°),

37. If special registration is requested for any contribution Contributions
to a periodical, one copy of the number of the periodical in to periodicals.
which the contribution appears should be deposited promptly
after publication (a).

The entire copy should be sent; sending a mere clipping
or a page containing the contribution does not comply with
the statute.

The date of publication of a periodical is not necessarily the
date stated on the title-page. The application should state
the day on which the issue is “ first placed on sale, sold, or

(2) 8 17, p. 188. Prescribes (2) 8. 3, p. 181. Provides for
forfeiture and a fine in the case of copyright in separate articles,
o false affidavit.
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publicly distributed,” which may be carlier or later than the
date printed on the title-page.

Ad interim Applicatious (Form A¢4).

38. Where a book in the English language has been printed
abroad, an ad iniertm copyright may be secured by depositing
in the Copyright Office one complete copy of the foreign edition,
with an application containing a, request for the reservation
and a money order for $1. Such application should state
(1) Name and nationality of the author; (2) Name and
nationality of the copyright claimant; (3) Exact date of
original publication abroad (b).

The deposit must be made within thirty days from pub-
lication ahroad. Whenever, within the thirty days’ period
of ad inierim protection, an ecdition manufactured in the
United States 1s published, and two copies are deposited, the
copyright claim therein may be registered the same as any
other book (Form AZ2).

Mailing Applications and Copies.

39. All mail matter intended for the Copyright Office should
be addressed to the * Register of Copyrights, Library of
Congress, Washington, D.C.” No letters dealing with copy-
right matters should be addressed to individuals in the office.

Copyright matter designed for deposit in the Copyright
Office will be transmitted by the postmaster free of charge
when requested. The postmaster will also, when requested,
pive a receipt for matter so delivered to him for transmis-
ston (c).

No franking label is issued by the Copyright Office for this
purpose.

Pees.

40. The fee reyiired to be paid for copyright registration
is 81, except that in case of photographs it 1s only 50 cents
when no certificate of registration is desired (d).

All remittances to the Copyright Office should be sent by
money order or bank draft. Postage stamps should not be
sent for fees or postage. Checks can not be accepted unless
certified. Coin or currency inclosed in letter or packages if
sent will be at the remitter’s risk.

Publishers may for their own convenience deposit in the
Copyright Office a sum of money in advance agalnst which
each registration will be charged.

(b) S. 21, p. 190. _ (d) S. 61, p. 201.
(¢) S. 14, p. 187.
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Assignments of Copyright.

41. When a copyright has been assigned the instrument Assignments
in writing signed by the proprietor of the copyright may ©of copyright.
be filed in this office for record within six calendar months
after 1ts execution without the limits of the United States or
three calendar months within the United States (e).

After having been recorded the original assignment will be
returned to the sender with a sealed certificate of record

attached.
42. The fee for recording and certifying an assignment is Fee for

81 up to 300 words; $2 from 300 to 1000 words ; and another recording
dollar for each additional thousand words or fractions thereof 8ssignment.
over 300 words (/).

43. After the assignment has been duly recorded, the assignee Name of
may substitute his name for that of the assignor 1n the copy- 3]55331109 in
right notice on the work assigned. Such substitution or ™

transfer of ownership will be indexed in this office upon request,
at a cost of 10 cents for each work assigned (g).

Notice of User of Musical Compositions.

44. Whenever the owner of the copyright in a musical com- Notice of user
position uses such music in phonographs himself or permits of music.
any one else to do so, he must send a notice of such use by him

or by any other person to the Copyright Office to be recorded(%).
45. Whenever any person in the absence of a licence intends Notice in

to use a copyrighted musical composition upon the parts of absence of
instruments serving to reproduce the same mechanically, licence.
the Act requires that he shall serve notice of such intention

upon the copyright proprietor and must also send a duplicate

of such notice to the Copyright Office (2).

Application for the Renewal or Extension of Subsisting
Copyrights.

46. Application for the renewal or extension of a subsisting Renewalsand
copyright (except copyright of a composite work) may be extensions.
filed within one year prior to the expiration of the existing
term by (%) :

(1) The author of the work if still living ;

(2) The widow, widower, or children of the author if the

author is not living ;
(3) The author’s executor, if such author, widow, widower, or

children be not living ;

(¢) S. 44, p. 197. (k) S. 25, p. 191.
(f) S. 61, p. 201. (i) Ibid.
(g) B. 46, p. 197, (k) Ss. 23 and 24, p. 190,

0.C. N
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(4) If the author, widow, widower, and children arc all
dead, and the author left no will, then the next of kin.

47. If the work be a composite work upon which copyright
was originally secured by the proprietor thereof, then such
propl(rgetor 13 entitled to the privilege of renewal and exten-
ston ().

48. The fee for the recording of the renewal claim 1s 50 cents.
Application for the renewal or extension of copyright cannot
be recorded in the name of an assignee nor in that of any
person not expressly mentioned in section 24 of the Act (m).

Searches.

49. Upon application to the Register of Copyrights search
of the records, indexes, or deposits wil be made for such
information as they may contain relative to copyright claims.
Persons desiring searches to be made should state clearly the
nature of the work, its title, the name of the claimant of copy-
right and probable date of entry ; in the case of an assignment,
the name of the assignor or assignee or both, and the name of
the copyright claimant and the title of the music referred to
in case of notice of user.

The statutory fee for searches is 50 cents for cach full hour
of time consumed 1n making such search (»).

(1) 8. 24, p. 191. (n) 8. 61, p. 201
(m) S, 61, p. 201.
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AN ACT TO AMEND AND CONSOLIDATE THE
ACTS RESPECTING COPYRIGHT.

Be it enacted by the Senate and House of Representatives of the

United States of America in Congress assembled, That any Rights of
person entitled thereto (a), upon complying with the pro- owners.
visions of this Act, shall have the exclusive right (b)

(a) To print, reprint, publish (¢), copy, and vend the copy- To print,
righted work ; vend, ete.

(b) To translate the copyrighted work into other languages "?{i{c’:gh‘”’d
or dialects, or make any other version thereof, if it be & literary I o
work ; to dramatise it if it be a non-dramatic work; to g;:&sag‘iﬂc’
convert it into a novel or other non-dramatic work if it be a ¢te, '
drama ; to arrange or adapt it if it be a musical work; to
complete, execute, and finish it if it be a model or design for
a work of art ;

(¢) To deliver or authorise the delivery of the copyrighted Deliver in
work in public for profit if it be a lecture, sermon, address, or publio a8 o
similar production ; lecturs, eto.

(d) To perform or represent the copyrighted work publicly Perform,
if it be a drama or, if it be a dramatic work and not reproduced exhibit, etc.,
in copies for sale, to vend any manusecript or any record what- i drama.
soever thereof ; to make or to procure the making of any tran-
scription or record thereof by or from which, in whole or in
part, it may in any manner or by any method be exhibited,
performed, represented, produced, or reproduced; and to
exhibit, perform, represent, or reproduce it in any manner
or by any method whatsoever.

(a) S. 8.

(6) 8.9. Copyrightisordinarily
sccured by printing and publishing
a copyrightable work with a
notice of claim in the form pre-
scribed. Registration can only
be made eafler such publication.
There is express provision for
registration of MSS, in certain
cases. See R. 1.

(¢) R. 23. Published works are
such as aro printed or othecrwiso
produced and * placed on sale,
eold, or publicly distributed *’
(s.¢, eo that all persons who desire

copics may obtain them without
restriction or condition other than
that imposed by the Copyright
Law). Representation on tho
stage of & play is not a publication
of it, nor is the public performance
of a musical composition publica-
tion. Works intended for sale or
general distribution must first be
printed witk the statutory form
of copyright notice inserted on
every copy intended to be circu-
lated. The definition of publica-
tion corresponds to the British
law See p. 28.
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(¢) To perform the copyrighted work publicly for profit if it
be a musical composition, and for the purpose of public per-
formance for profit; and for the purposes set forth in sub-
section (a) hereof, to make any arrangement or setting of it
or of the melody of it in any system of notation or any form of
record in which the thought of an author may be recorded and
from which it may be read or reproduced; Provided, That
the provisions of this Act, so far as they secure copyright
controlling the parts of instruments serving to reproduce
mechanically the musical work, shall include only composi-
tions published and copyrighted after this Act goes into
effect, and shall not include the works of a foreign author or
composer unless the foreign state or nation of which such
author or composer is a citizen or subject grants, either by
treaty, convention, agreement, or law, to citizens of the
United States similar rights : And provided further, and as «
condition of extending the copyright control to such mechanical
reproductions, That whenever the owner of a musical copy-
right has used or permitted or knowingly acquiesced in the use
of the copyrighted work upon the parts of instruments serving
to reproduce mechanically the musical work, any other person
may make similar use of the copyrighted work upon the pay-
ment to the copyright proprietor of a royalty of two cents on
cach such part manufactured, to be paid by the manufacturer
thercof ; and the copyright proprietor may require, and if so
the manufacturer shall furnish, a report under oath on the
twentieth day of each month on the number of parts of instru-
ments manufactured during the previous month serving to
reproduce mechanically said musical work, and royalties shall
be due on the parts manufactured during any month upon
the twentieth of the next succeeding month. The payment
of the royalty provided for by this section shall free the articles
or devices for which such royalty has been paid from further
contribution to the copyright except in case of public per-
formance for profit : And provided further, That it shall be the
duty of the copyright owner, if he uses the musical composi-
tion himself for the manufacture of parts of instruments
serving to reproduce mechanically the musical work, or licenses
others to do so, to file notice thereof, accompanied by a record-
ing fee, in the copyright office, and any failure to file such
notice shall be a complete defence to any suit, action, or
proceeding for any infringement of such copyright.

In the case of the failure of such manufacturer to pay to the
copyright proprictor withim thirty days after demand in
writing the full sum of royalties due at said rate at the date
of such demand the court may award taxable costs to the
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plaintiff and a reasonable counsel fee, and the court may, in its
discretion, enter judgment thereln for any sum in addition
over the amount found to be due as royalty in accordance
with the terms of this Act, not exceeding three times such

amount.

The reproduction or rendition of a musical composition by
or upon coin-operated machines shall not be deemed a public
performance for profit unless a fee 1s charged for admission to
the place where such reproduction or rendition occurs.

Sec. 2. That nothing in this Act shall be construed to annul Rightsat
common law

or limit the right of the author or proprietor of an unpub-
lished work, at common law or in equity, to prevent the
copying, publication, or use of such unpublished work with-
out his consent, and to obtain damages therefor,

Sec. 3. That the copyright provided by this Act shall protect Component
all the copyrightable component parts of the work copyrighted,
and all matter therein in-which copyright is already subsisting,
but without extending the duration or scope of such copyright.
The copyright upon composite works or periodicals shall give Composite
to the proprietor thereof all the rights in respect thereto works, cte.

which he would have if each part were individually copyrighted

under this Act.

Coin-
operated
machines.

parts
profected.
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not impaired.

Sec. 4. That the works for which copyright may be secured All writings
under this Act shall include all the writings of an author (d).

Sec. 5. That the application for registration shall specify to
which of the following classes the work in which copyright is Classification

claimed belongs :

(¢) Books, including composite and cyclopedic works,
directories, gazetteers, and other compilations (e) ;

(d) Sce s. 7. YProvides that no
copyright shall subsist in the
original text of any work published
prior to July 1st, 1909, which
has not been alrcady copyrighted
in the United States; or in any
work which is in the public
domain ; or in Government publi-
cations.

(e) See . 4 and 5. The term

Books includeg all printed literary
works (except dramatic composi-
tions) whether published in the
ordinary shape of a book or
pamphlet, or printed as a leaflet,
card, or single page. The term
““book” as used in the law
includes tabulated forms of in-
formation, frequently called charts;
tables of figures showing the

results of mathematical computa-
tions, such as logarithmic tables ;
intcrest, cost, and wage tables,
cte., single poems, and the words
of & song when printed and pub-
lished without musie; librettos :
descriptions of moving pictures
or spectacles; encyclopaedias ;
catalogucs; directories; gazet-
teers and similar compilations ;
circulars or folders containing
information in the form of reading
maticr other than mere lists of
articles, names and addresses, and
literary contributions to periodi-
cals or newspapers.

The term *‘‘ book” cannot be
applied to—

Blank books for use in business
or In carrying out any system of

of author
included,

of applica-
tions,
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() Periodicals, including newspapers (/) ;
(¢} Lectures, sermons, addresses, prepared for oral delivery ;
(d) Dramatic or dramatico-musical compositions (g) ;

(¢) Musical compositions (%) ;

(/) Maps (2) ;
transacting affairs, such as record
books, account books, memoran-
dum books, diarics or journals,
bank deposit and check books ;
forms of contracts or leases which
do not contain original copyright-
able matter; coupons; forms for
use in commercial, legal, or
financial transactions, which are
wholly or partly blank and whose
value lies in their usefulness and
not in their merit as literary
compositions,

Directions on scales, or dials, or
mathematical or other instru-
ments ; puzzles ; games ; rebuses;
labels;” wrappers; formulz on
boxes, bottles, and other recep-
tacles of articles for sale or meant
to accompany such articles,

Advertisements or catalogues
which merely set forth the names,
prices, and places where articles
are for sale,

Prefaces or other introductory
matter to works not themselves
entitled to copyright protection,
such as blank books.

Calendars are not capable of
registration as such, but if they
contain copyrightable reading
matter or pictures they may be
registered cither as *‘ books ”’ or
as “prints” according to the
nature of the copyrightable matter.

(f) See r. 6, The term Perio-
dicals includes newspapers, maga-
zines, reviews, and serial publica-
tions appearing oftener than once
& year; bulletins or proceedings
of socicties, etc., which appear
regularly at intervals of less than
a year; and, generally, periodical
publications which would be regis-
tered as second-class matter at
the post-office,

(g) See rr. 8 and 9.—Dramatic
and dramatico-musical composi-
tions, include works such as
dramas, comedies, operas, operettas
and similar works.,

The designation ¢ dramatic com-

position ’ does not include the
following: Dances, ballets. or
other choregraphic works ; tableaux
and moving picture shows ; stage
settings or mechanical devices by
which dramatic effects are pro-
duced, or “stage business;”
animal shows, sleight-of.-hand per-
formances, acrobatic or circus
tricks of any kind; degcriptions
of moving pictures or of settings
for the production of moving
pictures, (These, however, when
printed and published, are regis-
trable as * books,”)

Dramatico-musical compositions
include principally operas, operet-
tas, and musical comedies, or
similar productions which are to
be acted as well ag sung,

Ordinary congs, eoven when
intended to be sung from the stage
in a dramatic manner, or separately
published songs from operas and
operettas, should be registered as
musical compositions, not dra-
matico-musical compositions.

(k) See R. 20.—Musical compo-.
gitions, including other vocal and
all instrumental compositions, with
or without words,

But when the text is printed
alone it should be registered as a
“book,” not as a ** musical
composition.”

‘ Adaptations > and “ arrange.
ments > may be registered as
“new works ”” under s. 6. Mere
transpositions into different keys
arc not expressly provided for;
but if published with copyright
notice and copies deposited with
application, registration will be
made.

(/) R. 11. The term Map
includes all cartographical works,
such as terrestrial maps, plats,
marine charts, star maps, but not
diagrams, astrological charts, land-
gcapes, or drawings of imaginary
regions which do not have a real
cxistence,
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(9) Works of art (k) ; models or designs for works-of art ;
() Reproductions of a work of art ({) ;
(v) Drawings or plastic works of a scientific or technical

character (m) ;
(7) Photographs (n) ;

(k) Prints and pictorial illustrations (o) ;
Provided, mevertheless, That the above specifications shall Subject-
not be held to limit the subject-matter of copyright as defined
in section four of this Act, nor shall any error in classification

invalidate or impair the copyright protection sccured under

this Act ().
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matter not
limited, etc.

Sec. 6. That compilations or abridgements, adaptations, Compilations,
arrangements, dramatisations, translations, or other versions ete., of works
of works 1n the public domain, or of copyrighted works when

produced with the consent of the proprietor of the copyr

1ght

in such works, or works republished with new matter, shall
be regarded as new works subject to copyright under the

(k) R. 12. The term works of
arl includes all works belonging
fairly to the so.called fine arts
(paintings, drawings, and sculp-
ture).

Productions of the industrial

arts utilitarian in purpose and
character are mnot subject to
copyright registration, even if
artistically made or ornamented.
. No copyright exists in toys,
dolls, advertising novelties, instru-
ments or tools of any kind, glass-
ware, embroideries, garments, laces,
woven fabrics, or any similar
articles, Cf. British law, p. 30.

({) R. 13. Reproduction of works
of art refers to such reproductions
(engravings, woodcuts, etchings,
casts, etc,)as contain in themselves
an artistic element distinet from
that of the original work of art
which has been reproduced.

(m) R, 14. This term includes
diagrams of models illustrating
scientific or technieal works, archi-
tect’s plans, desigms for engineering
work, etc,

()} R. 15. This term covers all
positive prints from photographic
negatives, including those from
moving-picture films (the entire
source being counted as a single
photograph), but not photo-gravure
half tones, and other photo-
engravings,

(0) R, 16, This term comprises
all printed pictures not included
in various other classes. Articles
of utilitarian purpose do not
become capable of copyright regis-
tration because they consist in
part of pictures which in them.
selves are copyrightable, e.g.
puzzles, games, rebuses, badges,
buttons, buckles, pins, novelties
of every description, or simiar
articles.

Postal cards cannot be copy-
righted as such. The pictures
thercon may be registered as
‘* prints or pictorial illustrations
oras “ photographs.” Text matter
on a postal card may be of such a
character that it may be registered
as a “ book,”

Mere omamental scrolls, com-
binations of lines and colours,
decorative borders, and similar
designs, or ornamental letters or
forms of type are not included in
the designation * prints and
pictorial  illustrations.” Trads
marks cannot be copyrighted nor
registered in the Copyright Office.

(p) Green v. Luckey (1910), 127
I'ed. Rep. 287, Classification of a
dramatic musical composition as a
dramatic composition held not to
affect the wvalidity of the copy-
right.

in public
domain, ete,
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provisions of this Act (¢); but the publication of any such
new works shall not affect the force or validity of any sub-
sisting copyright upon the matter employed or any part thereof
or be construed to imply an exclusive right to such use of
the original works, or to secure or extend copyright i such
original works.

Sec. 7. That no copyright shall subsist 1n the original text
of any work which is in the public domain, or in any work
which was published in this country or any foreign country prior
to the going into effect of this Act and has not been already
copyrighted in the United States, or in any publication of the
United States Government, or any reprint, in whole or in part,
thereof : Provided, however, That the publication or republica-
tion by the Government, either separately or in a public
document, of any material in which copyright 18 subsisting
shall not be taken to cause any abridgement or annulment of
the copyright or to authorise any use or appropriation of
such copyright material without the consent of the copyright
proprictor.

Sec. 8. That the author or proprietor (r) of any work made
the subject of copyright by this Act, or his executors, admini-
gtrators, or assigns (s), shall have copyright for such work
under the conditions and for the terms specified in this Act :
Provided, however, That the copyright secured by this Act shall
extend to the work of an author or proprietor who is a citizen
or subject of a foreign state or nation, only :

(¢) When an alien author or proprietor shall be domiciled.
within the United States at the time of the first publication
of his work ; or

(b)) When the foreign state or nation of which such author
or proprietor is a citizen or subject grants, either by treaty,
convention, agreement, or law, to citizens of the United States
the benefit of copyright on substantially the same basis as to
its own citizens, or copyright protection substantially equal
to the protection secured to such foreign author under this
Act or by treaty; or when such foreign state or nation Is a

(q) West Publishing Co.v. Edward
Thompson Co.(1910), 176 Fed. Rep.
833. The addition of new matter
to a copyrighted work in a second
or subsequent edition, makes it a
new book subject to copyright as
an original work.

(r) ‘The word *° proprictor ™ is
here used to indicate a person
who derives his title to the work
from the author, If the author

of the work should be a person who
could not himself claim the benefit
of the Copyright Act, the proprictor
cannot claim it. Sce r. 2,

(8) White-Smith Music Publish-
ing Co. v. Goff (1910), 180 I'ed,
Rep. 2506, The proprictor and
assienee of a copyrigchted musical
composition held not entitled to a
rencwal under s, 24,
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party to an international agreement which provides for
reciprocity in the granting of copyright, by the terms of which
agreement the United States may, at its pleasure, become a

party thereto.

185

The existence of the reciprocal conditions aforesaid shall be Proclama-
determined by the President of the United States, by pro- tion.
clamation made from time to time, as the purposes of this

Act may require (¢).

Sec. 9. That any person entitled thereto by this Act may Affixing
secure copyright for his work by publication thereof with the
notice of copyright required by this Act (), and such notice
shall be affixed to each copy thereof published or-offered for
sale in the United States by authority of the copyright pro-
prietor, except in the case of books seeking ad interim pro-
tection under section twenty-one of this Act.

Sec. 10. That such person may cbtain registration of his Certificate
claim to copyright by complying with the provisions of this of deposit of
Act, Including the deposit of copies (x), and upon such compli-
ance the register of copyrights shall issue to him the certificate
provided for in section fifty-five of this Act.

Sec, 11. That copyright may also be had of the works of an Works not
author of which copies are not reproduced for sale, by the reproduced

deposit, with claim of copyright, of one complete copy

of

such work if 1t be a lecture or similar production or a dramatic
or musical composition ; of a photographic print if the work
be a photograph; or of a photograph or other identifying
reproduction thereof if it be a work of art or a plastic work
or drawing, But the privilege of registration of copyright
secured hereunder shall not exempt the copyright proprietor
from the deposit of copies under sections twelve and thirteen

(2) Such proclamations have been
issued securing to the citizens
or subjects of the following
countries copyright privileges in
the United States: Austria,
Belgium, Chile, China, Costa Rica,
Cuba, Denmark, IFrance, Germany,
Great Britain and her possessions,
Guatemala, Honduras, Italy,
Japan, Luxemburg, Mexico,
Netherlands and her possessions,
Nicaragua, Norway, Portugal,
Salvador, Spain, Sweden, and
Switzerland, And see p. 203.

() S, 18,

() S. 12 and rr. 3, 22. In the
case of periodicals, rr. 36 and 37
apply. See pp. 170 and 175.

The application for registration
must give the following particu.
lars: (1) the name and address
of the claimant of copyright ; (2)
the nationulily, t.e. the citizenship,
of the author; (3) the title of the
work ; (4) the name and address
of the person to whom the certifi-
cate is to be sent ; (5) in the case
of all published works the day,
month, and year of publication.
Scer. 29, p. 172, ‘The name of the
nutl;or may be omitted. R. 30,

. 172,
g Application forms have been
issued by the Copyright Oftice, and
will be furnished on request. R.

31, p. 173,

notice of
copyright to
copies, ete.

COPIES.

for sale.
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of this Act where the work is later reproduced in copies for
sale (y).

Sec. 12, That after copyright hasbeen secured by publica-
tion of the work with the notice of copyright as provided in
section nine of this Act, there shall be promptly (z) deposited
in the copyright office or in the mail addressed to the register
of copyrights, Washington, District of Columbia (a), two
complete copies of the best edition thereof then published,
which copies, if the work be a book or periodical, shall have
been produced in accordance with the manufacturing
provisions specified in section fifteen of this Act (b); or if
such work be a contribution to a periodical, for which con-
tribution special registration is requested, one copy of the
issue or issues containing such contribution (¢); or if the
work is not reproduced in copies for sale, there shall be deposited
the copy, print, photograph, or other identifying reproduction
provided by section eleven of this Act, such copies or copy,
print, photograph, or other reproduction to be accompanied
in each case bya claim of copyright. No action or proceeding
shall be maintained for infringement of copyright in any work
until the provisions of this Act with respect to the deposit
of copies and registration of such work shall have been complied

with,

() R. 12. The copies must not
have been reproduced for sale or
publicly distributed. In the case
of a lecture or similar production
or a dramatic or musical compo-
gition, a typewritten or MSS, copy
should be deposited. The entiro
work should be deposited. It is
not suflicient to deposit a mere
outline or epitome, or, in the case
of a play, a mere scenario, or a
scenario with the synopsis of the
dialogue.

Photo-engravings or photograv-
ures are not photographs within
the meaning of this provision.

Under s. 2 the common law
right to prevent the reproduction
of an unpublished work is retained.

Where later the work is repro-
duced for sale, ss. 12 and 13 apply,
and two copies must be deposited,
accoripanied by the application
for registration and the fee, in the
same manner &8 is required in the
case of works published in the first
place. R, 2l.

(z) The word *‘ promptly ”’ has

been defined as ** without un.
necessary delay.”” It is not essen-
tial, however, that the deposit be
made on the very day of publica-
tion,

(a) S. 14. Copyright matter
will be transmitted free of charge.
Sce also r. 39, p. 176.

(0) In the case of a periodical,
no affidavit is required. Scparate
registration is required for ecach
number of the periodical published
with a notice of copyright, and
can only be made after publica-
tion, 1t is not possible to register
tho title of a periodical in advance
of publication. See r. 36, p. 175.

(¢) S. 3 provides for copyright
in separate articles, and sece
r. 37, p. 176, under which the
entire copy must be sent, not
gimply the contribution. The
application should state the day
on which the issue is °° first
placed on sale, sold or publicly
distributed.” This may not be
the same date as that printed on
the title page.
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See, 13. That should the- copies called for by section Penalty for
twelve of this Act not be promptly deposited as herein pro- default.
vided, the register of copyrights may at any time after the
publication of the work, upon actual notice, require the
proprietor of the copyright to deposit them, and after the
sall demand shall have been made, in default of the deposit
of copies of the work within three months from any part of
the Unmited States, except an outlying territorial possession
of the United States, or within six months from any outlying
territorial possession of the United States, or from any foreign
country, the proprietor of the copyright shall be liable to a
fine of one hundred dollars and to pay to the Library of
Congress twice the amount of the retail price of the best
edition of the work, and the copyright shall become void.

Sec. 14. That the postmaster to whom are delivered the Postmasters
articles deposited as provided in sections eleven and twelve to receipt
of this Act shall, if requested, give a receipt therefor and shall foF article.
mail them to their destination without cost to the copyright
claimant.

Sec. 15. That of the printed book or periodical specified Mechanical
in section five, sub-sections (a) and (b} of this Act, except the work, ete. to
original text of a book of foreign origin in a language or E’E dﬁ“?te’fl
languages other than English, the text of all copies accorded St:tes?‘
protection under this Act, except as below provided, shall be
printed from type set within the limits of the United States,
either by hand or by the aid of any kind of typesetting machine,
or from plates made within the limits of the United States from
type set therein, or, if the text be produced by lithographic
process, or photo-engraving process, then by a process wholly
performed within tie limits of the United States, and the
printing of the text and binding of the said book shall be
performed within the limits of the United States; which
requirements shall extend also to the illustrations within
a book consisting of printed text and illustrations produced by
lithographic process, or photo-engraving process, and also to
separate lithographs or photo-engravings, except where in Exceptions.
either case the subjects represented are located in a foreign
country and illustrate a scientific work or reproduce a work
of art ; but they shall not apply to works in raised characters
for the use of the blind, or to books of foreign origin in a
language or languages other than English, or to books published
abroad in the English language seeking ad interim protection (d}
under this Act.

Sec. 16. That in the case of the book the copies so deposited Affidavits
shall be accompanied by an affidavit, under the official seal required.

(d) 8. 21,
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of any officer authorised to administer oaths within the United
States (), duly made by the person claiming copyright or by
his duly authorised agent or representative residing in the
United States, or by the printer who has printed the book ( f),
setting forth that the copies deposited have been printed from
type set within the limits of the United States, or from plates
made within the limits of the United States from type set
therein ; or, if the text be produced by lithographic process,
or photo-engraving process, that such process was wholly
performed within the limits of the United States, and that the
printing of the text and binding of the salid book have also
been performed within the limits of the United States (g).
Such affidavit shall state also the place where and the establish-
ment or establishments in which such type was set or plates
were made or lithographic process, or photo-engraving pro-
cess or printing and binding were performed and the date
of the completion of the printing of the book or the date of
publication (%).

Sec. 17. That any person who, for the purpose of obtaining
registration of a claim to copyright, shall knowingly make a
false affidavit as to his having complied with the above con-
ditions shall be deemed guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not more
than one thousand dollars, and all of his rights and privileges
under said copyright shall thereafter be forfeited.

Sec. 18. That the notice of copyright required by section
nine of this Act shall consist either of the word * Copyright ™
or the abbreviation “ Copr.”, accompanied by the name of
the copyright proprietor, and if the work be a printed literary,
musical, or dramatic work, the notice shall include also the
year in which the copyright was secured by publication (z).

(e) See r. 33. In the case of ad i{nferim pro-

the affidavit must bo

(f) The affidavit must state in
which capacity the applicant is
claiming copyright.

{(7) 1f unbound this is omitted,.

(A} S. 62 defines the date of
publication as *‘the ecarliest date
when copies of the first authorised
cdition were placed on sale, sold,
or publicly distributed by the
proprictor of the copyright or
under his authority.”

It is to be observed that an
affidavit is not required in the
case of a foreign author applying
for a2 book in a language other than
English, since such books are not

subject to 8, 15. Sce r. 35, p. 176.

tection,
filed when it is sought to extend
the protection to the full term.

({} The notice must be aftixed
to each copy of the work published
or offered for sale in the United
States. Butno notice is required in
the case of foreign books printed
abroad secking ad tnterim protec-
tion. Seer. 26, p. 171,

The name of the claimant
printed in tho notice should be the
rcal name of a living person, or
his trade name (but not pseudonym
or pen name) or the name of the
firm or corporation claiming to
own the copyright., The copyright
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In the case, however, of copies of works specified in sub-sections
(f) to (k), inclusive, of section five of this Act, the notice may

consist of the letter C inclosed within a circle, thus: @, accom-
panied by the initials, monogram, mark, or symbol of the copy-

right proprietor : Provided, That on some accessible portion Name of
of such copies or of the margin, back, p

pedestal, or of the substance on which such copies shall be

mounted, his name shall appear.

But in the case of works 1n

which copyright is subsisting when this Act shall go into
cffect, the notice of copyright may be ecither in one of the
forms prescribed herein or in one of those prescribed by the
Act of June eighteenth, eighteen hundred and seventy-four (k).

Scc. 19. That the notice of copyright shall be applied, in Place of
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ermanent base, or copyright
proprictor,

ete.

Manner of
entry.

the case of a book or other printed publication, upon its title- application.
page or the page immediately following, or if a periodical either
upon the title-page or upon the first page of text of each
scparate number or under the title heading, or if a musical
work cither upon its title-page or the first page of music:
Provided, That one notice of copyright in each volume or in One notice
each number of a ncwspaper or periodical published shall sufficient.

sufhice.

Sec. 20. That where the copyright proprictor has sought Effect of
accidental

to comply with the provisions of this Act with respect to

notice should not be printed in the
name of one person for the benefit
of another, The bencficiary’sname
should be printed in such cases.
Sce r. 24, p, 170.

The ordinary form of notice is

“ Copyright, 19—(year of publica-
tion), by A B (thc name of tho
claimant),’
. (k) The Act of Junc 18, 1874,
provides that the notice of copy-
right to be inscribed on each copy
of a copyright work shall consist
of the following words—-

“ Entered according to Act of
Congress, in the year —, by A B,
in the office of the Librarian of
Congress, at \Washington;” or
: .. the word **copyright,” to-
gether with the year the copyright
was entered, and the name of the
party by whom it was taken out,
thus: ‘‘ Copyright, 18—, by
A B.” In the opinion of the
Att.-Gen. the Act of June 18,
1874, 18 not repealed. Labels or
prints designed to be used for
articles of manufacture should

therefore be registered in tho
Patent Office. S. 3 of tho Act of
June 18, 1874, is as follows—

S. 3. That in the construction
of this act the words “ engraving,
cut, and print *’ shall be applied
only to pictorial illustrations or
works connected with tho fine
arts, and no prints or labels
designed to be used for any other
articles of manufacture shall be
cntered under tho copyright law,
but may be registered in the
Patent Office. And the Com.
missioner of Patents is hereby
charged with the supervision and
control of the entry or registry
of such prints or labels, in con-
formity with the regulations pro-
vided by law as to copyright of
prints, except that there shall bo
paid for rccording the title of any
print or label, not a trade-mark,
six dollars, which shall cover the
expense of furnishing & copy of
tho record, under the scal of the
Commissioncer of Patents, to the

party entering the same.

omissions.
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notice, the omission by accident or mistake of the prescribed
notice from a particular copy or copies shall not invalidate the
copyright or prevent recovery for infringement against any
person who, after actual notice of the copyright, begins an
undertaking to infringe it, but shall prevent the recovery of
damages against an innocent infringer who has been misled
by the omission of the notice ; and 1n a suit for infringement no
permanent injunction shall be had unless the copyright pro-
prietor shall reimburse to the innocent infringer his reasonable
outlay innocently incurred if the court, in its discretion, shall
so direct. |

Sec. 21. That 1n the case of a book published abroad in the
English language before publication in this country, the deposit
in the copyright office, not later than thirty days after its
publication abroad, of one complete copy of the foreign edition,
with a request for the reservation of the copyright and a state-
ment of the name and nationality of the author and of the
copyright proprietor and of the date of publication of the said
book, shall secure to the author or proprietor an ad interim
copyright, which shall have all the force and effect given to
copyright by this Act, and shall endure until the expiration
of thirty days after such deposit in the copyright office (/).

Sec. 22, That whenever within the period of such ad
interim protection an authorised edition of such book shall be
published within the United States, in accordance with the
manufacturing provisions specified in section fifteen of this
Act, and whenever the provisions of this Act as to deposit
of copies, registration, filing of affidavit, and the printing of
the copyright notice shall have been duly complied with, the
copyright shall be extended to endure in such book for the full
term elsewhere provided in this Act.

Sec. 23. That the copyright secured by this Act shall
endure for twenty-eight years from the date of first publica-
tion, whether the copyrighted work bears the author’s true
name or is published anonymously or under an assumed

'Renewslsand name : Provided, That in the case of any posthumous work or

extension of
posthumous
works, etc,

Application
timo limit,

of any periodical, cyclopaedic, or other composite work upon
which the copyright was originally secured by the proprietor
thereoi, or of any work copyrighted by a corporate body (other-
wise than as assignee or licensee of the individual author)
or by an employer for whom such work is made for hire, the
proprietor of such copyright shall be entitled to a renewal
and extension of the copyright in such work for the further
term of twenty-eight years when application for such renewal

(/) R.28.
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and extension shall have been made to the copyright office
and duly registered therein within one year prior to the
expira.tion of the original term of capyright: And prom'ded Further term
further, That 1n the case of any other copyrighted work, includ- for scparately
ing a contribution by an-individual author to a periodical or reg'ﬁmd
to a cyclopewdic or other composite work when such contribution *
has been separately registered, the author of such work, if
still living, or the widow, widower, or children of the author,
if the author be not living, or, if such author, widow, widower,
or children be not living, then the author’s executors, or in the
absence of a will, his next of kin shall be entitled to a renewal
and extension of the copyright in such work for a further
term of twenty-eight years when application for such renewal
and extension shall have been made to the copyright office and
duly registered therein within one year prior to the expiration
of the original term of copyright: And provided further, Termination
That in default of the registration of such application for on failure to
renewal and extension, the copyright in any work shall register.
determine at the expiration of twenty-eight years from first
publication ().
Scc. 24. That the copyright subsisting in any work at the Rencwals,
time when this Act goes into effect may, at the expiration of ete.
the term provided for under existing law, be renewed and
extended by the author of such work if still living, or the
widow, widower, or children of the author, if the author be
not living, or if such author, widow, widower, or children be
not living, then by the author’s executors, or in the absence
of a will, his next of kin, for a further period such that the
eatire term shall be equal to that secured by this Act, including
the renewal period : Provided, however, That if the work be a Composite
composite work upon which copyright was originally secured work
by the proprietor thereof, then such proprietor shall be entitled
to the privilege of renewal and extension granted under this
section : Provided, That application for such renewal and Application
extension shall be made to the copyright office and duly time limit.
registered therein within one year prior to the expiration of
the existing term (»).
Sec. 25. That if any person shall infringe the copyright in Infringement.
any work protected under the copyright laws of the United
States such person shall be hable :
(a) To an injunction restraining such infringement ; Injunction
(b) To pay to the copyright proprietor such damages as the to restrain.
Damages,

(m) Rr. 46, 47, and 48. ~and asgignee of a copyright musical

(n) White-Smith Music Publish- composition was held not entitled
ing Co. v. Goff (1910), 180 Fed. to a renewal under this section.
Rep. 256, where the proprietor
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copyright proprictor may have suffered due to the infringe-
ment, as well as all the profits which the infringer shall have
made from such infringement, and in proving profits the
plaintiff shall be required to prove sales only and the defendant
shall be required to prove every element of cost which he claims,
or in lieu of actual damages and profits such damages as to the
court shall appear to be just, and In assessing such damages the
court may, in its discretion, allow the amounts as hereinafter
stated, but in the case of a newspaper reproduction of a copy-
rlghted photograph such damages shall not exceed the sum
of two hundred dollars nor be less than the sum of fifty dollars,

and such damages shall in no other case exceed the sum of
five thousand dollars nor be less than the sum of two hundred
and fifty dollars, and shall not be regarded as a penalty :

First. In the case of a palntmn' statue, or sculpture, ten
dollars for every infringing copy made or sold by or found in
the possession of the infringer or his agents or employees ;

Second. In the case of any work enumerated in section
five of this Act, except a painting, statue, or sculpture, one
dollar for every infringing copy made or sold by or found in
the possession of the infringer or his agents or employees ;

Third. In the case of a lecture, sermon, or address, fifty
dollars for every infringing delivery ;

Fourth. In the case of dramatic or dramatico-musical or a
choral or orchestral composition, one hundred dollars for the
first and fifty dollars for every subsequent infringing perform-
ance ; in the case of other musical compositions, ten dollars
for every infringing performance ;

(c) To deliver up on oath, to be impounded during the
pendency of the action, upon such terms and conditions as the
court may prescribe, all articles alleged to infringe a copyright ;

(d) To deliver up on oath for destruction all the mfringing
copies or devices, as well asall plates, moulds, matrices, or other
means for malunn' such infringing copies as the court may
order :

(¢) Whenever the owner of a musical copyright has used or
permitted the use of the copyrighted work upon the parts of
musical instruments serving to reproduce mechanically the
musical work, then in case of infringement of such copyright
by the unauthorised manufacture, use, or sale of interchange-
able parts, such as disks, rolls, bands, or cylinders for use in
mechanical music- pmducmg machines adapted to reproduce
the copyrighted music, no criminal action shall be brought,
but 1n a civil action an injunction may be granted upon such
terms as the court may impose, and the plaintiff shall be
entitled to recover in lieu of profits and damages a royalty
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as provided in section one, subsection (e), of this Act: Pro- Notice of
vided also, That whenever any person, in the absence of a intentions
. : - - to use.
license agreement, intends to use a copyrighted musical com-

position upon the parts of instruments serving to reproduce
mechanically the musical work, relying upon the compulsory

license provision of this Act, he shall serve notice of such
intention by registered mail, upon the copyright proprietor at

his last address disclosed by the records of the copyright

office, sending to the Copyright Office a duplicate of such

notice (0) ; and in case of his failure so to do the court may, Penalty for
in its discretion, in addition to sums hereinabove mentioned, failure.
award the complainant a further sum, not to exceed three

times the amount provided by section one, sub-sectiun (e),

by way of damages, and not as a penalty, and also a temporary
injunction until the full award is paid.

Rules and regulations for practice and procedure under this Rules, ete., of
section shall be prescribed by the Supreme Court of the United Procedure.
States (7).

Sec. 26. That any court given jurisdiction under section Enforcement
thirty-four of this Act may proceed in any action, suit, or of remedics.
proceeding instituted for violation of any provision hereof
to enter a judgment or decrce enforcing the remedies herein
provided.

Sec. 27. That the proceedings for an injunction, damages, Joining of
and profits, and those for the seizure of infringing copies, actions,
plates, moulds, matrices, and so forth, aforementioned, may be
united In one action.

Sec. 28. That any person who wilfully and for profit shall Penalty for
infringe any copyright secured by this Act, or who shall infringement.
knowingly and wilfully aid or abet such infringement, shall be
deemed guilty of a misdemeanor, and upon conviction thercof
shall be punished by imprisonment for not exceeding one year
or by a fine of not less than one hundred dollars nor more
than one thousand dollars, or both, 1n the discretion of the
court : Provided, however, That nothing in this Act shall be so Exceptions,
construed as to prevent the performance of religious or secular
works, such as oratorios, cantatas, masses, or octavo choruses
by public schools, church choirs, or vocal societies, rented,
borrowed, or obtained from some public library, public school,
church choir, school choir, or vocal society, provided the
performance is given for charitable or educational purposes
and not for profit.

(o) R. 44, The owner of the to do so, must send a notice of
copyright in a musical composition  such use by him or by any other
using such music in phonographs person to the copyright office.
himself or permitting any one else (p) For rules, see p. 204.

0.C, 0
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Sec. 29. That any person who, with fraudulent mtent,

shall insert or impress any notice of copyright required by this
Act, or words of the same purport, in or upon any uncopy-
rwhted article, or with fraudulent intent shall remove or alter
the copyright notice upon any article duly copyrighted shall
be guilty of a misdemeanor, punishable by a fine of not less
than one hundred dollars and not more than one thousand
dollars. Any person who shall knowingly issue or sell any
article bearing a notice of United States copyright which has
not yet been copyrighted in this country, or who shall knowingly
import any article bearing such notice or words of the same
purport, which has not been copyrighted in this country, shall
be liable to a fine of one hundred dollars.

Sec. 30. That the importation into the United States of
any article bearing a false notice of copyright when there is
no existing ct)pyrwht thereon in the United States, or of any
piratical copies of any work copyrighted in the United States,
is prohibited.

Sec. 31. That during the existence of the American copy-
right In any book the 1mportat10n into the United States of
any piratical copies thereof or of any copies thereof (although
amthorised by the author or proprietor) which have not been
produced in accordance with the manufacturing provisions
specified in section fifteen of this Act, or any plates of the same
not made from type set within the limits of the United States,
or any coples thereof produced by lithographic or photo-
engraving process not performed within the limits of the United
States, in accordance with the provisions of section fifteen of
this Act, shall be, and 1s hereby, prohibited : Provided, however,
That, except as regards piratical copies, such prohibition shall
not apply

(a) To works in raised characters for the use of the blind ;

(b) To a foreign newspaper or magazine, although con-
taining matter copyrighted in the United States printed or
reprinted by authority of the copyright proprietor, unless such
newspaper or magazine contains also copyright matter printed
or reprinted without such authorisation ;

(c) To the authorised edition of a book in a foreign language
or languages of which only a translation into English has been
copynrrhted in this country ;

(d) To any book published abroad with the authorisation
of the author or copyright proprietor when imported under
the circumstances stated in one of the four subdivisions

following, that is to say :
Fust. When imported, not more than one copy at one

. time, for individual use and not for sale; but such privilege
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of importation shall not extend to a foreign reprint of a book
by an American author copyrighted in the United States ;
Second. When imported by the authority or for the use of

the United States;
Third, When imported, for use and not for sale, not more

than one copy of any such book In any one invoice, in good
faith, by or for any society or institution incorporated for
educational, literary, philosophical, scientific, or religious
purposes, or for the encouragement of the fine arts, or for any
college, academy, school, or seminary of learning, or for any
State, school, college, university, or free public library in the
United States ;

Fourth. When such books form parts of libraries or collec- Books
tions purchased en bloc for the use ot societies, institutions, or purchased
libraries designated in the foregoing paragraph, or form parts f‘:r libraries,
of the libraries or personal baggage belonging to persons or -
iamilies arriving from foreign countries and are not intended

or sale :

Provided, That copies imported as above may not lawfully Unlawful use
be used in any way to violate the rights of the proprietor of of imported
the American copyright or annul or limit the copyright pro- “°I'®
tection secured by this Act, and such unlawful use shall be

deemed an infringement of copyright.

Sec. 32. That any and all articles prohibited importation I';orfeil%ure,
ete., of pro.

by this Act which are brought into the United States from any Libivod
foreign country (except in the mails) shall be seized and for- ;41
feited by like proceedings as those provided by law for the '
seizure and condemnation of property imported into the

United States in violation of the customs revenue laws. Such Destruction.
articles when forfeited shall be destroyed 1in such manner as

the Secretary of the Treasury or the court, as the case may be,

shall direct : Provided, however, That all copies of authorised Exception.
editions of copyright books imported in the mails or otherwise

in violation of the provisions of this Act may be exported and

returned to the country of export whenever it is shown to the
satisfaction of the Secretary of the Treasury, in a written
application, that such importation does not invclve wilful

negligence or fraud.

Sec. 33. That the Secretary of the Treasury and the Post- Rules, ete,,
to prevent

master-General are hereby empowered and required to malke .
and enforce such joint rules and regulations as shall prevent the ¢ For-2Hon
importation into the United States in the mails of articles
prohibited importation by this Act, and may require¢ notice

to be given to the Treasury Department or Post-Office Depart-

ment, as the case may be, by copyright proprietors or injured .
parties, of the actual or contemplated importation of articles
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prohibited importation by this Aet, and which infringe the
richts of such copyright proprietors or injured parties.

Sec. 34.  That all actions, suits, or proceedings arising under
the copyright laws of the United States shall be originally
cognizable by the circuit courts of the United States, the
district court of any Territory, the supreme court of the
District of Columbia, the district courts of Alaska, Hawaii,
and Porto Rico, and the courts of first instance of the Philippine
Islands,

Sec. 35. That civil actions, suits, or proceedings arising
under this Act may be instituted in the district of which the
defendant or his agent is an inhabitant, or in which he may be
found.

See. 36. That any such court or judge thereof shall have
power, upon bill in equity filed by any party aggrieved, to
grant injunctions to prevent and restrain the violation of any
right secured by sald laws, according to the course and
principles of courts of equity, on such terms as said court or
judge may deem reasonable. Any injunction that may be
granted restraining and enjoining the doing of anything for-
bidden by this Act may be served on the parties against whom
such injunction may be granted anywhere in the United
States, and sball be operative throughout the United States
and be enforceable by proceedings in contempt or otherwise
by any other court or judge possessing jurisdiction of the
defendants.

Sec. 37. That the clerk of the court, or judge granting the
injunction, shall, when required so to do by the court hearing
the application to enforce said injunction, transmit without
delay to said court a certified copy of all the papers in said
cause that are on file 1n his office.

Sec. 38. That the orders, judgments, or decrees of any
court mentioned 1n section thirty-four of this Act arising under
the copyright laws of the United States may be reviewed on
appeal or writ of error in the manner and to the extent now
provided by law for the review of cases determined in said
courts, respectively.,

Sec. 39. That no criminal proceeding shall be maintained
under the provisions of this Act unless the same is commenced
within three years after the cause of action arose.

Sec. 40, That m all actions, suits, or proceedings under
this Act, except when brought by or against the United States
or any officer thereof, full costs shall be allowed, and the
court may award to the prevailing party a reasonable attorney’s
fee as part of the costs.

Sec. 41. That the copyright is distinct from the property



UNITED STATES OF AMERICA. 197

in the material object copyrighted, and the sale or conveyance, Distinction
by gift or otherwise, of the material object shall not of itself between
constitute a transfer of the copyright, nor shall the assignment fgfﬁﬁ?t and
of the copyright constitute a transfer of the title to the material object copy-
object ; but nothing in this Act shall be deemed to forbid, righted.
prevent, or restrict the transfer of any copy of a copyrighted

work the possession of which has been lawfully obtained.

Sec. 42. That copyright secured under this or previous Assignments,
Acts of the United States may be assigned, granted, or mort- ¢ .
gaged by an instrument$ in writing signed by the proprietor
of the copyright, or may be bequeathed by will. ¢

Sec. 43. That every assignment of copyright executed in & Assignments
foreign country shall be acknowledged by the assignor before exccuted
a consular officer or secretary of legation of the United States abroad,
authorized by law to administer oaths or perform notarial acts.

The certificate of such acknowledgment under the hand and Certificato of
official seal of such consular officer or secretary of legation acknowledg-
shall be prima facie evidence of the execution of the instrument, men ete.

Sec. 44. That every assignment of copyright shall be Recording
recorded in the Copyright Office within three calendar months 8ssignments.
after its execution in the United States or within six caiendar
months after its execution without the limits of the United Time limit.
States, in default of which it shall be void as against any subse-
guent purchaser or mortgagee for a valuable consideration,
without notice, whose assignment has been duly recordea.

Scc. 45,  That the register of copyrights shall, upon payment Certificate of
of the prescribed fee, record such assignment, and shall return record, cte.
it to the sender with a certificate of record attached under seal
of the Copyright Office, and upon the payment of the fee pre-
scribed by this Act he shall furnish to any person requesting
the same a certified copy thereof under the said seal.

Sec. 46. That when an assignment of the copyright m a Use of
specified book or other work has been recorded, the assignee Assignce’s
may substitute his name for that of the assignor in the statutory 2 " 5.
notice of copyright prescribed by this Act. f;f,lzf;‘;‘g

Sec. 47. That all records and other things relating to copy-
rights required by law to be preserved shall be kept and pre-
served in the copyright office, Library of Congress, District Copyright
of Columbia, and shall be under the control of the register of office.
copyrights, who shall, under the direction and supervision Preservation
of the Librarian of Congress, perform all the duties relating “tfcm‘i’grds*
to the registration of copyrights. OFF T

Sec. 48. That there shall be appointed by the Librarian of Register of
Congress a register of copyrights, at a salary of four thousand copyrights,
dollars per annum, and one assistant register of copyrights, at assistant, ete.
a salary of three thousand dollars per annum, who shall have gfljpomtm‘mt



108

" Deposit of
receipts.

Reports.

Bond.

Annual
report.

Seal, cte,

Ruleg and

regulations.

LAw or CopYRIGHT,

authority during the absence of the register of copyrights to
attach the Copyright Office seal to all papers 1ssued from the
sald office and to sign such certificates and other papers as may
be necessary. There shall also be appointed by the Librarian
such subordinate assistants to the register as may from time
to time be authorized by law.

Sec. 49. That the register of copyrights shall make daily
deposits in some bank in the District of Columbia, designated
for this purpose by the Secretary of the Treasury as a national
depository, of all moneys received to be applied as copyright
fees, and shall make weekly deposits with the Secretary of the
Treasury, in such manner as the latter shall direct, of all
copyright fees actually applied under the provisions of this
Act, and annual deposits of sums received which it has not
been possible to apply as copyright fees or to return to the
remitters, and shall also make monthly reports to the Secretary
of the Treasury and to the Librarian of Congress of the applied
copyright fees for each calendar month together with a state-
ment of all remittances received, trust funds on hand, moneys
refunded, and unapplied balances. .

Sec. 50. That the register of copyrights shall give bond
to the United States in the sum of twenty thousand dollars,
in form to be approved by the Solicitor of the Treasury and with
sureties satisfactory to the Secretary of the Treasury, for the
faithful discharge of his duties. '

Sec. b1. That the register of copyrights shall make an annual
report to the Librarian of Congress, to be printed in the annual
report on the Library of Congress, of all copyright business
for the previous fiscal year, including the number and kind
of works which have been deposited in the Copyright Office
during the fiscal year, under the provisions of this Act.

Sec. 2. That the seal provided under the Act of July eighth,
eighteen hundred and seventy, and at present used in the
Copyright Office, shall continue to be the seal thereof, and by
1t all papersigsued from the Copyright Office requiring authenti-
cation shall be authenticated.

Sec. 53. That, subject to the approval of the Librarian of

Congress, the register of copyrights shall be authorized to

make rules and regulations for the registration of claims to
copyright as provided by this Act (g).

Recordbooks  Sec. 64. That the register of copyrights shall provide and

required,

Eccordance with this gsection have
een
published by the Copyright Office,

keep such record hooks in the Copyright Office as are required

as Bulletin No. 15, and can bo
obtained from that office upon
request. They arc reprinted here
at p. 165,

(g) Rules and regulations in

put into force. They are
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to carry out the provisions of this Act, and whenever deposit
has been made in the Copyright Office of a copy of any work
under the provisions of this Act, he shall make entry thereof.

Sec. 55. That in the case of each entry the person recorded Certifieate of
as the claimant of the copyright shall be entitled to a certificate registration.
of registration under seal of the Copyright Office, to contain
his name and address, the title of the work upon which copy-
right is claimed, the date of the deposit of the copies of such
work, aud such marks as to class designation and entry
number as shall fully identify the entry. In the case of a
book the certificate shall also state the receipt of the affidavit
as provided by section sixteen of this Act, and the date of the
completion of the printing, or the date of the publication of
the book, as stated in the said affidavit. The register of
copyrights shall prepare a printed form for the said certificate,
to be filled out in each case as above provided for, which
certificate, sealed with the seal of the Copyright Office, shall
upon payment of the prescribed fee, be given to any person
making application for the same, and the said certificate shall
be admitted in any Court as primd facie evidence of the facts
stated therein. In addition to such certificate the register of Reeeipt for
copyrights shall furnish, upon request, without additional fee, deposited
a receipt for the copies of the work deposited to complete the *°P'®
registration.

Sec. 56. That the register of copyrights shall fully index Cataloguc of
all copyright registrations and assignments and shall print copyright
at periodic intervals a catalogue of the titles of articles deposited cntrics. .
and registered for copyright, together with suitable indexes, Preparation,
and at stated intervals shall print complete and indexed cata- ©tc-
logues for each class of copyright entries, and may thereupon,
if expedient, destroy the original manuscript catalogue cards
containing the titles included in such printed volumes and
representing the entries made during such intervals. The Tegal effect
current catalogues of copyright entries and the index volumes ¢l
herein provided for shall be admitted in any Court as primd
Jacie evidence of the facts stated therein as regards any copy-
right registration.

Sec. 57. That the said printed current catalogues as they Distribution
are 1ssued shall be promptly distributed by the Copyright and sale of
Office to the collectors of customs of the United States and to c“gi’nt
the postmasters of all exchange offices of receipt of foreign “** 8"
mails, in agccordance with revised lists of such collectors of
customs and postmasters prepared by the Secretary of the
Treasury and the Postmaster-General, and they shall also be
furnished to all parties desiring them at a price to be determined Price.
by the register of copyrights, not exceceding five dollars per
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annum for the complete catalogucof copyright entries and not ex-
ceeding one dollar per annum for the catalogues issued during the
year for any one class of subjects. The consolidated catalogues
and Indexes shall also be supplied to all persons ordering them
at such prices as may be determined to be reasonable, and
all subscriptions for the catalogues shall be received by the
Superintendent of Public Documents, who shall forward the
Use of sald publications ; and the moneys thus received shall be paid
proceedss  nto the Treasury of the United States and accounted for
under such laws and Treasury regulations as shall be in force
at the time.
Records Sec. 58. That the record books of the Copyright Office,
open toin-  together with the indexes to such record books, and all works
speetion. deposited and retained in the Copyright Office, shall be open
to public inspection ; and copies may be taken of the copyright
entries actually made in such record books, subject to such
safeguards and regulations as shall be prescribed by the register
of copyrights and approved by the Librarian of Congress.
Disposition Sect, 59, That of the articles deposited in the Copyright
of. Office under the provisions of the copyright laws of the United
States or of this Act, the Librarian of Congress shall determine
Deposited  what books and other articles shall be transferred to the
articles. permanent collections of the Library of Congress, including
the law library, and what other books or articles shall be placed
In the reserve collections of the Library of Congress for sale
or exchange, or be transferred to other governmental libraries
in the District of Columbia for use therein.
Destruction  Sec. 60. That of any articles undisposed of as above pro-
of ‘;??01‘_’31 f vided, together with all titles and correspondence relating
WITEPOSEEOL thereto, the Librarian of Congress and the register of copyrights
jointly shall, at suitable intervals, determine what of these
received during any period of years it is desirable or useful to
preserve in the permanent files of the Copyright Office, and
after due notice as hereinafter provided, may within their
discretion cause the remaining articles and other things to be
Notice to  destroyed : Provided, That there shall be printed in the Cata-
3“'1%‘?‘1‘5,]3&01‘0 logue of Copyright Entries from February to November,
FHOYIE inclusive, a statement of the years of receipt of such articles
and a notice to permit any author, copyright proprietor, or
other lawiful claimant to claim and remove before the expira-
tion of the month of December of that year anything found
which relates to any of his productions deposited or registered
. for copyright within the period of years stated, not reserved or
Manuscripts  disposed of as provided for in this Act; And provided further,
051{:;31;11 eq  That no manuscript of an unpublished work shall be destroyed
fmks’ ete, during its term of copyright without specific notice to the
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copyright proprietor of record, permitting him to claim and
remove it. |

Sec. 61. That the register of copyrights shall receive, and Fees with
the persons to whom the services designated are rendered shall certificate.
pay, the following fees: For the registration of any work
subject to copyright, deposited under the provisions of this
Act, one dollar, which sum is to include a certificate of registra-
tion under scal : Provided, That in the case of photographs Photographs
the fee shall be fifty cents where a certificate is not demanded. “"tglg““t
For every additional certificate of registration made, fifty cpo = "
cents. For recording and certifying any instrument of writing
for the assignment of copyright, on any such licence specified
1n section one, sub-section (e), or for any copy of such assign-
ment or licence, duly certified, if not over three hundred words
1n length, one dollar ; if more than three hundred and less than.
one thousand in length, two dollars ; if more than one thousand
words in length, one dollar additional for each one thousand
words or fraction thercof over three hundred words. For
recording the notice of user or acquiescence specified in section
one, sub-section (e), twenty-five cents for each notice if not
over fifty words, and an additional twenty-five cents for cach
additional one hundred words. For comparing any copy of
an assignment with the record of such documentin the Copy-
right Office and certifying the same under seal, one dollar. For
recording the extension or renewal of copyright provided for
m sections twenty-three and twenty-four of this Act, fifty
cents. For recording the transfer of the proprietorship of
copyrighted articles, ten cents for cach title of a book or other
article, in addition to the fee prescribed for recording the
instrument of assignment. For any requested search of
Copyright Office records, indexes, or deposits, fifty cents for
cach full hour of time consumed in making such search :
Provided, That only one registration at one fee shall be required One regi--
in the case of several volumes of the same book deposited at é‘t'f;twn fec,
the same time (7). '

Sec. 62, That in the interpretation and construction of thig (onstruction
Act * the date of publication ”’ shall in the case of a work of g{lbli(lzi?o?lf T
which copies are reproduced for sale or distribution be held to '
be the earliest date when copies of the first authorized edition
were placed on sale, sold, or publicly distributed by the pro-
prictor of the copyright or under his authority, and the word
*“author ” shall include an employer in the case of works *Author.”
made for hire.

Sec. 63. That all laws or parts of laws in conflict with the

(r) See rr. 41, 41, 48, and 49, pp. 176178,
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Repeal of  provisions of this Act are hereby repealed, but nothing in this
conflicting  Act ghall affect causes of action for infringement of copyright

%;:;Bding heretofore committed now pending in Courts of the United

orses nob States, or which may hercafter be instituted ; but such causes

affcoted., shall be prosecuted to a conclusion in the manner herctofore
provided by law.

In cffcct Sec. 64. That this Act shall go into effect on the first day of

July 1, 1909, July, nineteen hundred and nine.
Approved, March 4, 1909.



PRESIDENTIAL PROCLAMATIONS.
(SEE 8. 8, 1. 185.)

The following proclamations have been issued by the
President, by which copyright protection 1s granted in the
United States to works of authors who are citizens or subjects

of the countries named :(—

July 1, 1891—Belgium, France, Great Britain and her
possessions, and Switzerland. (Stat. L., vol. 27, pp. 981,
982.)

April 15, 1892—Germany. (Stat. L., vol. 27, pp. 1021,
1022.)

October 31, 1892—Italy. (Stat. L., vol. 27, p. 1043.)

May 8, 1893—Denmark. (Stat. L., vol. 28, p. 1219.)

July 20, 1893—Portugal. (Stat. L., vol. 28, p. 1222.)

July 10, 1895—Spain. (Stat. L., vol. 29, p. 871.)

February 25, 1896—Mexico. (Stat. L., vol. 29, p. 877.)

May 25, 1896—Chile. (Stat. L., vol. 29, p. 880.)

October 19, 1899—Costa Rica. (Stat. L., vol. 31, pp. 1955,
1956.)

November 20, 1899—Netherlands and possessions. (Stat.

L., vol. 31, p. 1961.)

November 17, 1903—Cuba. (Stat. L., vol. 33, pt. 2,
p. 2324.)

January 13, 1904—China. (Treaty of October 8, 1903,
Article X1.) (Stat. L., vol. 33, pt. 2, pp. 2208, 2213.)

July 1, 1905—Norway. (Stat. L., vol. 34, pt. 3, pp. 3111~
3112.)

May 17, 1906—Japan. (Treaty of November 10, 1905.)
(Stat. L., vol. 34, pt. 3, pp. 2890-2891.) .

September 20, 1907—Austria. (But not including Hungary.)
(Stat. L., vol. 35, pt. 2, p. 2155.) '

April 9, 1908—Convention between the United States and
other powers on literary and artistic copyrights, signed at the
City of Mexico, January 27, 1902, (This treaty is effective
from July 1, 1908, as between the United States and the follow-
ing countries: Guatemala, Salvador, Costa Rica, Honduras,

and Nicaragua.) (Stat. L., vol. 35, pt. 2, pp. 1934-1946.)
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August 11, 1908—Japan. (Treaty of May 19, 1908, for
protection in China.) (Stat. L., vol. 35, pt. 2, pp. 2044-2046.)

August 11, 1908—dJapan. (Treaty of May 19, 1908, for
protection in Korea.) (Stat. L., vol. 35, pt. 2, pp. 2041
2043.)

April 9, 1910—Austria, Belgium, Chile, Costa Rica, Cuba,
Denmarh, France, Germany, Great Britain and her possessions,
Ttaly, Mexico, the Netherlands and possessions, Norwav
Portugal, Spain, and Sw ltzcrland (Stat. L., vol. 36, pt. 2
pp- 2680—2686)

June 29, 1910—Luxemburg. (Stat. L., vol. 36, pt. 2,
p. 2716.)

May 26, 1911—Sweden.

This table gives the law down to October, 1911.

PRESIDENTIAL PROCLAMATIONS UNDER
SECTION 1 (e).

December 8, 1910—Germany. (Stat. L., vol. 36, pt. 2,

pp. 2761-2762.)

June 14, 1911—DBelgium, Luxemburg, and Norway.

u e s e e, = —

RULES ADOPTED BY THE SUPREME CoURT oF THE UNITED

STATES FOR PRACTICE AND PROCEDURE UNDER SECTION 25
oF THE CorYRIGHT Act. ArrroviD Marcu 4, 1909,
TO GO INTO EFFECT JuLy 1, 1909,

1.
The existing rules of equity practice, so far as they may be

applicable, shall be enforced in proceedings instituted under
section twenty-five (25) of the act of March fourth, ninetecn
hundred and nine, entitled *“ An act to amend and consolidate
the acts respecting copyright.”

2.
A copy of the alleged infringement of copyright, if actually

made, and a copy of the work alleged to be infringed, should
accompany the petition, or its absence be explained ; except
in cases of alleged mfringement by the public performance of

dramatic and dramatico-musical compomtlons the delivery
of lectures, sermons, addresses, and so forth, the infringement
of copyright upon sculptures and other similar works and in
any case where it 1s not feasible,
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3.

Upon the institution of any action, suit, or proceeding, or
at any time thereafter, and before the entry of final judgment
or decree therein, the plaintiff or complainant, or his authorized
agent or attorney, may file with the clerk of any court given
jurisdiction under section 34 of the act of March 4, 1909, an
affidavit stating upon the best of his knowledge, mmformation,
and belief, the number and location, as near as may be, of the
alleged infringing copies, records, plates, molds, matrices, etc.,
or other means for making the copies alleged to infringe the
copyright, and the value of the same, and with such affidavit
shall file with the clerk a bond executed by at least two
sureties and approved by the court or a commissioner thereof.

4,

Such bond shall bind the sureties in a specified sum, to be
fixed by the court, but not less than twice the reasonable
value of such infringing copies, plates, records, molds, matrices,
or other means for making such infringing copies, and be
conditioned for the prompt prosecution of the action, suit or
proceeding ; for the return of said articles to the defendant,
if they or any of them are adjudged not to be infringements,
or if the action abates, or is discontinued before they are
returned to the defendant; and for the payment to the
defendant of any damages which the court may award to him
against the plaintiff or complainant. Upon the filing of said
affidavit and bond, and the approval of said bond, the clerk
shall issue a writ directed to the marshal of the district where
the said infringing copies, plates, records, molds, matrices, etc.,
or other means of making such infringing copies shall be stated
in said affidavit to be located, and generally to any marshal
of the United States, directing the said marshal to forthwith
seize and hold the same subject to the order of the court 1ssuing
said writ, or of the court of the district mn which the seizure
shall be made.

D.

The marshal shall thereupon secize said articles or any
smaller or larger part thereof he may then or thereafter find,
using such force as may be reasonably necessary in the
premises, and serve on the defendant a copy of the affidavit,
writ, and bond by delivering the same to him personally, if
he ean be found within the district, or if he can not be found,
to his agent, if any, or to the person from whose possession

the articles are taken, or if the owner, agent, or such person
can not be found within the district by leaving said copy at
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the usual place of abode of such owner or agent, with a person
of suitable age and discretion, or at the place where sald
articles are found, and shall make immediate return of such
seizure, or attempted seizure, to the court. He shall also
attach to said articles a tag or label stating the fact of such
seizure and warning all persons from In any manner inter-

fering therewith,
6.

A marshal who has seized alleged infringing articles, shall
retain them In his possession, keeping them in a secure place,
subject to the order of the court.

r

i

Within three days after the articles are seized, and a copy
of the aflidavit, writ and bond are served as hereinbefore pro-
vided, the defendant shall serve upon the clerk a notice that
he excepts to the amount of the penalty of the bond, or to the
sureties of the plaintiff or complainant, or both, otherwise,
he shall be deemed to have waived all objection to the amount. of
the penalty of the bond and the sufficiency of the sureties
thereon. If the court sustain the exceptions it may order a
new bond to be executed by the plaintiff or complainant, or
in default thereof within a time to be named by the court,
the property to be returned to the defendant.

8.

Within ten days after service of such notice, the attorney of
the plaintifi or complainant, shall serve upon the defendant
or his attorney a notice of the jurisdiction of the sureties, and

said sureties shall justify before the court or a judge thereof
at the time therein stated.

9.,

The defendant, if he does net except to the amount of the
penalty of the bond or the sufficiency of the sureties of the
plaintiff or complainant, may make application to the court
for the return to him of the articles seized, upon filing an
affidavit stating all material facts and circumstances tending
to show that the articles scized are not infringing copies,
records, plates, molds, matrices, or means for making the

copies alleged to infringe the copyright.

10.

Thereupon the court in its discretion, and after such learing
as it may direct, may order such return upon the filing by the
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defendant of a bond executed by at least two sureties, binding
them in a specified sum to be fixed in the discretion of the court,
and conditioned for the delivery of said specified articles to
abide the order of the court. The plaintiff or complainant
may require such sureties to justifly within ten days of the
filing of such bond.

11.

Upon the granting of such application and the justification
of the sureties on the bond, the marshal shall immediately
deliver the articles secized to the defendant.

12.

Any service to be performed by any marshal may be per-
formed by any deputy of such marshal.

13.

For services In cases arising under this section, the marshal
shall be entitled to the same fees as are allowed for similar
services In other cases.
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By THE PRESIDENT OF THE UNITED STATES OF AMERICA.
A ProcLaMATION.

Whereas it 1s provided by the Act of Congress of March 4,
1909, entitled “ An Act to amend and consolidate the Acts
respecting copyright,” that the benefits of said Act, excepting
the benefits under section 1 (e) thereof, as to which special
conditions are imposed, shall extend to the work of an author
or proprietor who is a citizen or subject of a foreign state or
nation, only upon certain conditions set forth in section 8 of
sald Act, to wit;

(a) When an alien author or proprietor shall be domiciled
within the United States at the time of the first publication
of his work ; or

(b) When the foreign state or nation of which such author
or proprietor 18 a citizen or subject grants, either by treaty,
convention, agreement, or law, to citizens of the United States
the benefit of copyright on substantlally the same basis as
to its own citizens, or copyright protection substantially equal
to the protection secured to such foreign author under this
Act or by treaty; or when such foreign state or nation is a
party to an international agreement which provides for
reciprocity in the granting of copyright, by the terms of which
agreement the United States may, at i1ts pleasure, become a
party thereto :

And whereas it is also provided by said section that * the
existence of the reciprocal conditions aforesaid shall be deter-
mined by the President of the United States, by proclamation
made from time to time as the purposes of this Act may
require ;

And whereas satisfactory evidence has been received that
in Austria, Belgium, Chile, Costa Rica, Cuba, Denmark,
France, Germany, Great Britain and her possessions, Italy,
Memco, the Netherlands and possessions, Norway, Portugal,
Spain, and Switzerland the law permits and since July 1,
1909, has permitted to citizens of the United States the bcneﬁt
of copyrlght on substantially the same basis as to citizens of
those countries :
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Now, therefore, I WirLLiaym Howarp Tart, President of the
United States of America, do declare and proclaim that one of
the alternative conditions specified in section 8, of the Act of
March 4, 1909, is now fulfilled, and since July 1, 1909, has
continuously been fulfilled, In respect to the citizens or sub-
jects of Austria, Belgium, Chile, Costa Rica, Cuba, Denmark,
Irance, Germany, Great Britain and her possessions, Italy,
Mexico, the Netherlands and possessions, Norway, Portugal,
Spain, and Switzerland ; and that the citizens or subjects of
the aforementioned countries are and since July 1, 1909, have
been entitled to all of the benefits of the said Act other than the
benefits under section 1 (e) thereof, as to which the inquiry is
still pending.

In testimony whereof, I have hereunto set my hand and
caused the seal of the United States to be affixed.

Done at the city of Washington this ninth day of April,

in the year of our Lord one thousand nine hundred and
(Seal) ten, and of the Independence of the United States of
America the one hundred and thirty-fourth.

W. H. TAFT.

By the President :
P. C. Knox,
Secretary of State.

In ¢ The Statutes at Large of the United States of America,
from March, 1909, to March, 1911.” Vol. 36, part 1, 8vo,
Washington, 1911, pp. 2685—2686.

0.C. P
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THE COPYRIGHT ACT, 1911.

ARRANGEMENT OF CLAUSES.

Parr I

IMPERIAL COPYRIGHT.

Rights.
CLAUSE
1. Copyright.
2. Infringement of copyright.
3. Term of copyright.
4. Compulsory licences.
o. Ownership of copyright, &e.

16.
17.
1.
19.
20.

Civil Remedies.

Civil remedies for infringement of copyright.

Rights of owner against persons possessing or dealing with
infringing copies, &c,

Exemption of innocent infringer from liability to pay damages,

&e.
Restriction on remedies in the case of architecture,

Limitations of actions.
Summary Remedies.

Penulties for dealing with infringing copics, &ec.
Appeals to quarter sessions.
Extent of provisions as to summary remedies.

Importation of Copies.
Importation of copies.

Delvvery of Books to Libraries.
Delivery of copies to Britishh Museum and other libraries.

Special Provisions as lo cerlain Works.

Works of joint authors.

Posthumous works.

Provisions as to Government publications,
Provisions ag to mechanical instruments.
Provision as {o political speechces.
Provisions as to photographs,
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CLAUSE

22. Provisions as to designs registrable under 7 Edw. 7. ¢. 20.

23. Works of foreign authors first published in parts of His
Majesty’s dominions to which Act extends.

24, Existing works.

Application lo Brilish Possessions.

20. Application of Act to British Dominions.

26. legislative powers of sclf-governing Dominions.

27. Power of Legislatures of British possessions to pass supplemental
legislation. -

28. Application to protectorates,

Parr 11,

INTERNATIONAL CoryRIGHT.

20. Power to extend Act to foreign works.
30. Application of Part II. to British possessions.

Parr III.

SUPPLEMENTAL PROVISIONS,

31. Abrogation of common law rights.

32. Provisions as to Orders in Council.

33. dSaving of university copyright.

34. daving of compensation to certain libraries.
35. Interpretation.

36. Repeal.

37. Short title and commencement.

SCHEDULES.

THE COPYRIGHT ACT, 1911.

AD, 1011, An Act to amend and consolidate the Law relating to Copyright.

BE it enacted by the King's most Excellent Majesty, by and with
the advice and consent of the Lords Spiritual and Temporal,
and Commons, in this present Parliament assembled, and by the
authority of the same, as follows :—

ant I,

IMPERIAL COPYRIGHT.

Rights.

Copyright. 1.—(1) Subject Lo the provisions of this Act, copyright shull subsist
(Pages 7-40.) throughout the parts of His Majesty’s dominions to which this Act
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oxtends for the term hercinafter mentioned in every original literary  A.p. 1011,
dramatic musical and artistic work, if— e
(¢) in the case of a published work, the work was first published
within such parts of His Majesty’s dominions as aforesaid ;
and
() in the casc of an unpublished work, the author was at the
date of the making of the work a British subject or resident
within such parts of His Majesty’s dominions as aforesaid ;
but in no other works, except so far as 1he protection conferred by
this Act is extended by Orders in Council thereunder relating to self-
governing dominions to which this Act does not extend and toforeign
countries.

(2) For the purposes of this Act, * copyright ”’ means the sole
right to produce or reproduce the work or any substantial part
thercof in any material form whatsoever, to perform, or in the case
of a lecture to deliver, the work or any substantial part thereof in
public ; if the work is unpublished, to publish the work or any
substantial part thereof ; and shall include the sole right,—

(a) to produce, reproduce, perform, or publish any translation of (Pages40-48.)

the work ;

(6) in the case of a dramatic work, to convert it into a novel or

other non-dramatic work ;

(¢) in the case of a novel or other non-dramatic work, or of an

artistic work, to convert it into & dramatic work, by way of
performance in public or otherwise ;

(d) in the case of a literary, dramatic, or musical work, to make

any record, perforated roll, cinematograph film, or o.her
contrivance by means of which the work may be mechani-
cally performed or delivered,

and to authorise any such acts as aforesaid,

(3) For the purposes of this Act, publication, in relation to any (Pages38-40.)
work, means the issue of copies of the work to the public, and does
not include the performance in public of o dramatic or musical work,
the delivery in public of a lecture, the exhibition in public of an
artistic work, or the construction of an architectural work of art,
but for the purposes of this provision the issue of photographs and
engravings of works of sculpture and architcctural works of art
ghall not be deemed to be publication of such works.

2,—(1) Copyright in & work shall be deemed to be infringed by Infringement
any person who, without the consent of the owner of the copyright, of copyright.
does anything the sole right to do which is by this Act conferred on (Pages48-60.)
the owner of the copyright : Provided that the following acts shall
not constitute an infringement of copyright :—

(i) Any fair dealing with any work for the purposes of private (Pages57-59.)
study, research, criticism, review, or newspaper summary :

(ii) Where the author of an artistic work is not the owner of the

copyright therein, the use by the author of any mould,
cast, sketch, plan, model, or study made by him for the
purpose of the work, provided that he does not thereby
repeat or imitate the main design of that work:

(iii) The making or publishing of paintings, drawings, engravings,
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A.D, 1911, or photographs of a work of sculpture orartistic craftsimnan.
— ship, if permanontly situate in & public place or building,
or the making or publishing of paintings, drawings, en-
gravings, or photographs (which are not in the nature of
architectural drawings or plans) of any architcetural work

of art :

(Page b1.) (iv) The publieation in & collection, mainly composed of non-
copyright matter, bona fide intended for the use of schools,
and so described in the title and in any advertisements
issued by the publisher, of short passages from published
literary works not themseclves published for the use of
schools in which copyright subsists: Provided that not
more than two of such passages from works by the same
anthor are published by the same publisher within five
vears, and that the source from which such passages are
taken is acknowledged :

(Page 52.) (v) The publication in a newspaper of a report of & leclure
delivered in publie, unless the report is prohibited by
conspicuous written or printed notice aflixed before and
maintained during the lecture at or about the main
cntrance of the building in which the lecture is given,
and, except whilst the building is being used for public
worship, in a position near the lecturer; but nothing in
this paragraph shall affect the provisions in paragraph (i)
as to newspaper summaries :

(vi) The reading or recitation in public by one person of any

reasonable extract from any published work,

(Pages53,54.) (2) Copyright in a work shall also be deemed to be infringed by

any person who—

(@) sells or lets for hire, or by way of trade exposes or offers

for sale or hire; or

(b) distributes either for the purposes of trade or to such an

extent as to aflect prejudicially the owner of the copyright ;
or

(c) by way of trade exhibits in public; or

(d) imports for sale or hirc into any part of His Majesty’s

dominions to which this Act extends,
any work which to his knowledge infringes copyright or would
infringe copyright if it had been mads within the part of His
Majesty’s dominions in or into which the sale or hiring, exposure,
o{fering for sale or hire, distribution, exhibition, or importation took
place.

(3) Copyright in a work shall also be decmed to be infringed by
any person who for his private profit permits a theatre or other
place of entertainment to be used for the performance in public of
the work without the consent of the owner of the copyright, unless
he was not aware, and had no reasonable ground for suspecting,
that the performance would be an infringement of copyright.

Termof copy- 3. The term for which copyright shall subsist shall, except as

right. otherwise expressly provided by this Act, be the life of the author

(Pages 60-66.) and o period of fifty years after his death,
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Provided that at any time after the expiration of twenty-five
years, or in the case of & work in which copyright subsists at tho
passing of this Act thirty years, from tho death of the author of
a published work copyright in the work shall not be deemed to be
infringed by the reproduction of the work for sale if the person
reproducing the work proves that he has given the prescribed notice
in writing of his intention to reproduce the work, and that he has
paid in the prescribed manner to, or for the bencfit of, the owner
of the copyright royaltics in respect of all copies of the work sold
by him calculated at the rate of ten per cent. on the price at which
he publishes the work; and for the purposes of this proviso the
Board of Trade may make regulations prescribing the mode in
which notices are to be given, and the particulars to be given in
such notices, and the mode, time, and frequency of the payment of
royalties, including (if they think {it) regulations requiring payment
in advance or otherwise sccuring the payment of rovalties.
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4. If at any time after the death of the author of u literary, Compulsory
dramatic, or musical work which Las been published or performed licences.
in public a complaint is made to the Judicial Committee of the (Page 68.)

Privy Council that the owner of the copyright in the work has
refused to republish or to allow the republication of the work or
has refused to allow the performance in public of the work, and
that by reason of such refusal the work is withheld from the public,
the owner of the copyright may be ordered to grant a licence to
reproduce the work or perform the work in public, as the case may
be, on such terms and subject to such conditions as the Judicial
Committee may think fit.

6.—(1) Subject to the provisions of this Act, the author of a Qwnership of

work shall be the first owner of the copyright therein :
Provided that—

(@) where in the case of an engraving, photograph, or portrait
the plate or other original was ordered by some other
person and was made for valuable consideration in pur-
suance of that order, then, in the absence of any agree-
ment to the contrary, the person by whom such plate or
other original was ordered shall be the first owner of
the copyright ; and

() where the author was in the employment of some other
person under a contract of service or apprenticeship and
the work was made in the course of his cmployment by
that person, the person by whom the author wasg em-
ployed shall, in the absence of any agreement to the
contrary, be the first owner of the copyright, but where
the work is an article or other contribution to & news-
paper, magazine, or similar periodical, there shall, in the
absence of any agreement to the contrary, be deemed to
be reserved to the author a right to restrain the publi-
cation of the work, otherwise than as part of » news-
paper, magazine, or similar periodical.

(2) The owner of the copyright in any work mdy assign the
right, cither wholly or partially, and cither generally or subject

copyTight, &o.
(Pages87.88.)
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I S ——.

Civil reme-
dies for in-
fringement
of copyright.

(Pages83-88.)

ArprENDIX I.

to limitations to the United Kingdom or any self-governing
donminion or other part of His Majesty's dominions to whieclt this
Act extends, and either for the whole term of the copyright or for
any part thereof, and may grant any interest in the right by
licence, but no such assignment or grant shall be valid unless it is in
writing signed by the owner of the right in respect of which the
assignment or grant is made, or by his duly authorised agent :

Provided that where the author of a work is the first owner of the
copyright therein, no assignment of the copyright, and no grant of
any interest therein, made by him (otherwise than by will) after
the passing of this Act, shall be operative to vest in the assignee
or grantec any rights with respect to the copyright in the work
beyond the expiration of twenty-five years from the death of the
author, and the reversionary interest in the copyright expectant on
the termination of that period shall on the death of the author,
notwithstanding any agrcement to the contrary, devolve on his
legal personal representatives as part of his estate, and any agree-
ment entered into by him as to the disposition of such reversionary
interest shall be null and void, but nothing in this proviso shall be
construed as applying to the assignment of the copyright in &
collective work or a licence to publish & work or part of a work as
part of a collective work.

(3) Where, under any partial assignment of copyright, the assignee
becomes entitled to any right comprised in copyright, the assignee
as respects the right so assigned, and the assignor as respects the
rights not assigned, shall be treated for the purposes of this Act as
the owner of the copyright, and the provisions of this Act shall have

cffect accordingly.

Civil Remedies.

8.—(1) Where copyright in any work has been infringed, the
owner of the copyright shall, except as otherwise provided by this
Act, be entitled to all such remedies by way of injunction or
interdict, damages, accounts, and otherwise, as are or may be con-
ferred by law for the infringement of a right.

(2) The costs of all parties in any proceedings in respect of the
infringement of copyright shall be in the absolute discretion of the
Court.

(3) In any action for infringement of copyright in any work, the
work shall be presumed to be a work in which copyright subsists
and ‘he plaintiff shall be presumed to be the owner of the copy-
right, unless the defendant puts in issue the existence of the copy-
right, or, as the casc may be, the title of the plaintiff, and where
any such question is in issue, then—

(a) if a name purporting to be that of the author of the work
is printed or otherwise indicated therecon in the usual
manner the person whose name is so printed or indicated
shall, unless the contrary is proved, be presumed to be the
author of the work ;

(b) if no name is so printed or indicated, orif the name so printed
or indicated is not the author’s true name or the nome by
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which he is commonly known, and a name purporting to A.p, 1911,
be that of the publisher or proprietor of the work is —
printed or otherwise indicated thereon in the usual manner,

the person whose name is so printed or indicated shall,

unless the contrary is proved, be presumed to be the owner

of the copyright in the work for the purposes of proceed-

ings in respect of the infringement of copyright therein.

7. All infringing copies of any work in which copyright subsists, Rights of
or of any substantial part thereof, and all plates used or intended owner against
to be used for the production of such infringing copies, shall be PCIS0ns pos-
decmed to be the property of the owner of the copyright, who 3:511513 ?mr'ith
accordingly may take proceedings for the recovery of the possession infringging
thereof or in respect of the conversion thereof. copies, &c.

8. Where proceedings are taken in respect of the infringement of (Page 87.)
the copyright in any work and the defendant in his defence alleges '
that he was not aware of the existence of the copyright in the f innocent
work, the plaintiff shall not be entitled to any remedy other than gﬂ:‘?nngosr from
an injunction or interdict in respect of the infringement if the )5hility to
defendant proves that at the date of the infringement he was not pay damages,
aware and had no reasonable ground for suspecting that copyright &e.
subsisted in the work. (Page 88.)

8.—(1) Where the construction of a building or other structure p . o co4:00
which infringes or which, if completed, would infringe the copyright .. amedies
in some other work has been commenced the owner of the copy- in the case of
right shall not be entitled to obtain an injunction or interdict to architecture.
restrain the construction of such building or structure or to order its (pagesg, 90,)
demolition.

(2) Such of the other provisions of this Act as provide that an
infringing copy of a work shall be deemed to be the property of the
owner of the copyright, or as impose summary penalties, shall not
apply in any case to which this section applies.

10. An action in respect of infringement of copyright shall not Limitation of
be commenced after the expiration of three years next after the actions.

infringement. (Pages 90,91.)

Exemption

Summary Remedies.

11.—(1) If any person knowingly—
(@) makes for sale or hire any infringing copy of & work in which Penalties for
copyright subsists ; or dealing with
(0) sells or lets for hire, or by way of trade exposes or offers infrmnging
for sale or hire any infringing copy of any such work ; or “OPI¢5 &c.
(c) distributes infringing copies of any such work either for the (Pages 91—~
purposes of trade or to such an extent as to affect pre- 101.)
judicially the owner of the copyright ; or
(d) by way of trade exhibits in public any infringing copy of
any such work; or
(¢) imports for sale or hire into the United Kingdom any in-
fringing copy of any such work :
lic shall be guilty of an offence under this Act and be liable on
summary conviction to a fine not exceeding forty shillings for every
copy dealt with in contravention of this section, but not exceeding



220

A.D, 1011,

e ——

2 Edw. 7.
¢c. 15,
6 Edw, 7.
¢c. 36.

(Page 101.)

Appeals to
quarter
gessions.

(Page 101.)
Extent of

provisions as
to summary
romedies.

Impertetion
of copics.

(Pages 102~
104.)

39 & 40 Vict,

c. 30.

AprprEnDIX 1.

fifty pounds in respeet of the same transaction ; orin the case of o
second or subsequent offence, either to such fine or to imprisonment
with or without hard labour for a ferm not exceeding two
months.

(2) If any person knowingly makes or has in his possession any
plate for the purpose of making infringing copies of any work in which
copyright subsists, or knmungly and for his private pmllt CRUSCS /Ny
such work to be performed in public without the consent of the
owner of the copyright, he shall be guilty of an offence under this
Act, and be liable on summary conviction to a fine not exceeding
fitty pounds, or, in the case of a second or subsequent offence, either
to such fine or to imprisonment with or without hard labour for o
term not exceeding two months.

(3) The court before which any such proceedings are taken may;,
whether the alleged offender is convicted or not, order that all
copies of the work or all plates in the possession of the alleged
offender, which asppear to it to be infringing copiecs or plates for
the purpose of making infringing copies, be destroyed or delivered
up to the owner of the copyright or otherwise dealt with as the
court may think fit.

(4) Nothing in this scetion shall, as respects musical works, affect
the provisions of the Musical (Summary Proccedings) Copyright
Act, 1902, or the Musical Copyright Act, 1906.

12. Any person aggrieved by a summary conviction of an offence
under the foregoing provisions of this Act may in England and
Ireland appeal to & court of quarter sessions and in Scotland under
and in terms of the Summary Jurisdiction (Scotland) Acts.

13. The provisions of this Act with respeet to summary remedies
shall extend only to the United Kingdom.

Importation of Copies.

14.—(1) Copies made out of the United Kingdom of any work
in which copyright subsists which if made in the United Kingdom
would infringe copyright, and as to which the owner of the copy-
right gives notice in writing by himself or his agent to the Commis-
sioners of Customs and Jixcise, that he is desirous that such copics
should net be imported into the United Kingdom, shall not be so
imported, and shall, subject to the provisions of this section, be
deemed to be included in the table of prohibitions and restrictions
contained in scction forty-two of the Customs Consolidation Act,
1876, and that section shall apply accordingly.

(2) Before detaining any such copies or taking any further pro-
ceedings with a view to the forfeiture thereof under the law relating
to the Customs, the Commissioners of Customs and Excise may
require the regulations under this section, whether as to infornmae
tion, conditions, or other matters, to be complied with, and may
satisfy themselves in accordance with those regulations that the
copics are such as are prohibited by this section to be imported.

(3) The Commissioners of Customs and Execigse may make regula.-
tions, cither general or special, respecting the detention and fors
feiture of copies the importation of which is prohibited by this
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seetion, and the conditions, if any, to be fulfilled before such deten-  a.p. 1011,
tion and forfeiture, and may, by such regulations, determine the ——
information, notices, and sccurity to be given, and the evidenee
requisite for any of the purposes of this section, and the wade of
verification of such evidence.

(4) The regulations may apply to copies of all works the importa-
tion of coptes of which is prohibited by this section, or different
reguilations may be made respecting  different  classes of suel
works.

(5) The regulations may provide for the informant reimbursing
the Commissioners of Customs and Excise all expenses and damages
incurred in respeet of any detention made on his information, and of
any procecdings consequent on such detention ; and may provide for
notices under any enactment repealed by this Act being treated as
notices given under this section.

(6) The foregoing provisions of this section shall have cffect as if
they were port of the Customs Consolidation Act, 1876 : Provided
that notwithstanding anvthing in that Act the Isle of Man shall not
be treated as part of the United Kingdom for the purposes of this
section,

(7) This scetion shall, with the nccessary modifications, apply
to the importation into a DBritish possession to which this Act
extends of copies of works made out of that possession,

Delivery of Books to Libraries.

15.—(1) The publisher of every book published in the United Delivery of
Kingdom shall, within one month after the publication, deliver, at copics to
his own expense, a copy of the book to the trustees of the British British
Muscum, who shall give a written receipt for it. M;‘B"“'“ and

(2) He shall also, if written demand is made before the expiration E‘{);ﬁil os

of twelve months after publication, deliver within one month after '
receipt of that written demand or, if the demand was made before (113,393 104~
publieation, within onc month after publication, to some depot in )
London named in the demand a copy of the book for, or in aceord-
ance with the directions of, the authority having the control of
cach of the following libraries, namely : the Bodleian Library,
Oxford, the University Library, Cambridge, the Library of the
Faculty of Advocates at Edinburgh, and the Library of Trinity
College, Dublin, and subject to the provisions of this scetion the
National Library of Wales. In the case of an eneyeloprdia, news.
paper, review, magazine, or work published in a series of numbers
or parts, the written demand may include all numbers or parts of
the work which may be subsequently published.

(3) The copy delivered to the trustees of the British Museum
shall be a copy of the whole book with all maps and illustrations
belonging thereto, finished and coloured in the same manner as the
hest copies of the book are published, and shall be bound, sewed,
or stitehed together, and on the best paper on which the book is
printed.

(4) The copy delivered for the other anthoritics mentioned in this
gection shall be on the paper on which the largest number of copies
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of the book is printed for sale, and shall be in the like condition as
the books prepared for sale.

(6) The books of which copies are to be delivered to the National
Library of Wales shall not include books of such classes as may be
specified in regulations to be made by the Board of Trade.

(6) If a publisher fails to comply with this section, he shall be
liable on summary conviction to a fine not exceeding five pounds
and the value of the book, and the fine shall be paid to the trustees
or authority to whom the book ought to have been delivered.

(7) For the purposes of this section, the expression ‘ book,”
includes every part or division of a book, pamphlet, sheet of letter-
press, sheet of musie, map, Plan, chart or table separately published,
but shall not include any ‘second or subsequent edition of a book
unless such edition contains additions or alterations either in the
lv;tterpress or in the maps, prints, or other engravings belonging
thereto.

Special Provisions as o cerlasn Works.
16.—(1) In the case of a work of joint authorship, copyright shall

Joint authors, gy bsist during the life of the author who first dies and for a term of

(Pages 107-
109.)

Posthumous
works.

(Pages 109,
110.)

fifty years after his death, or during the life of the author who dies
last, whichever period is the longer, and references in this Act to
the perod after the expiration of any specified number of years
from the death of the author shall be construed as references to
the period after the expiration of the like number of years from
the death of the author who dies first or after the death of the author
who dies last, whichever period may be the shorter,and in the pro-
visions of this Act with respect to the grant of compulsory licences
a reference to the date of the death of the author who dies last
3]1[1}1 be subsituted for the reference to the date of the death of the
author.,

(2) Where, in the case of a work of joint authorship, some one
or more of the joint authors do not satisfy the conditions con-
ferring copyright laid down by this Act, the work shall be treated
for the purposes of this Act as if the other author or authors had
been the sole author or authors thercof :

Provided that the term of the copyright shall be the same as it
would have been if all the authors had satisfied such conditions as
aforesaid.

(3) For the purposes of this Act, “a work of joint authorship
means a work produced by the collaboration of two or more authors
in which the contribution of one author is not distinet from the con-
tribution of the other author or authors.

(4) Where a marricd woman and her husband are joint authors
of a work the interest of such married woman therein shall be her
separate property.

17.—(1) In the caso of a literary dramatic or musical work, or an
engraving, in which copyright subsists at the date of the death of
the author or, in the case of a work of joint authorship, at or im.
mediately before the date of the death of the author who dies last,
but which has not been published, nor, in the case of a dramatic or
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musical work, been performed in public, nor, inthe case of a lecture, A.D. 1911,
been delivered in public, beiore that date, copyright shall subsist ——
till publication, or performance or delivery in publie, whichever
may first happen, and for a term of fifty years thereafter, and the
proviso to section three of this Act shall, in the case of such a work,
apply as if the author had died at the date of such publication or
performance or delivery in public as aforesaid.
(2) The ownership of an author’s manuscript after his death,
where such ownership has been acquired under a testamentary dis-
position made by the author and the manuscript is of a work which
has not been published nor performed in public nor delivered in
public, shall be prima facie proof of the copyright being with the

owner of the manuscript.
18. Without prejudice to any rights or privileges of the Crown, Provisions as

where any work has, whether before or after the commencement to Govern-
of this Act, been prepared or published by or under the direction ment pub-
or control of His Majesty or any Government department the Lications.
copyright in the work shall, subject to any agreement with the (Pages 111-
author, belong to His Majesty, and in such case shall continue for a 113.)
perilc;d of fifty years from the date of the first publication of the

work.,

19.—(1) Copyright shall subsist in records, perforated rolls, and Provisions as
other contrivances by means of which sounds may be mechani- to mechani-
cally reproduced, in like manner as if such contrivances were 2l instru-
musical works, but the term of copyright shall be fifty years ments,
from the making of the original plate from which the contrivance (Pages 113~
was directly or indirectly derived, and the person who was the 122.)
owner of such original plate at the time when such plate was made
shall be deomed to be the author of the work, and where such owner
is a body corporate the body corporate shall be deemed for the
purposes of this Act to reside within the parts of His Majesty’s
dominions to which this Act extends if it has established a place of
business within such parts.

(2) It shall not be deemed to be an infringement of copyright in
any musical work for any person to make within the parts of His
Majesty’s dominions to which this Act extends records, perforated
rolls, or other contrivances by means of which the work may be
mechanically performed, if such person proves—

(@) that such contrivances have previously bcen made by, or

with the consent or acquiescence of, the owner of the copy-
right in the work ; and

(b) that he has given the preseribed notice of his intention to

make the contrivances, and has paid in the prescribed
manner to or for the benefit of the owner of the copyright
in the work royalties in respect of all such contrivances
sold by him, calculated at the rate hereinafter mentioned :

Provided that—

(i) nothing in this provision shall authorise any alterations in
or omissions from the work reproduced, unless con-
trivances reproducing the work subject to similar altera-
tions and omissions have been previously made by or
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with the consent or acquiescence of the owner of the
copyright, or unless such alterations or omissions are
reasonably necessary for the adaptation of the work to
the contrivances in question; and

(ii) for the purposes of this provision, a musical work shall be
deemed to include any words so closely associated there-
with as to form part of the same work. but shall not be
deemed to include a contrivance by means of which
sounds may be mechanically reproduced.

(3) The rate at which such royalties as aforesaid are to be

calculated shall—

(a) in the case of contrivances sold within two years after the
commencement of this Act by the person making the same
be two and one-half per cent.; and

(D) in the case of contrivances sold as aforesaid after the expiration
of that period five per cent.

on the ordinary retail selling price of the contrivance calculated
in the prescribed manner, so however that the royalty payable in
respeet of a contrivance shall in no case be less than a halfpenny
for each separate musical work in which copyright subsists repro-
duced thereon, and where the royalty calculated as aforesaid in-
cludes o fraction of a farthing such fraction shall be reckoned as a
farthing,

Provided that if at any time after the expiration of seven years
from the commencement of this Act it appears to the Board of
Trade that such rate as aforesald is no longer equitable, the
Board of Trade may after holding a public inquiry make an order
cither decreasing or increasing that rate to such extent as under
the circumstances may seem just, but any order so made shall
be provisional only and shall not have any effect unless and until
confirmed by Parliament ; but where an order revising the rate has
been so made and conﬁrmed no further revision shall be made before
the expiration of fourteen years from the date of the last revision.

(4) If any such contrivance is made reproducing two or more
different works in which copyright subsists and the owners of the
copyright therein are different persons, the sums payable by way of
royalties under this section shall be apportioned amongst the several
owners of the copyright in such proportions as, failing agreement,
may be determined by arbitration.

(5) When any such contrivances by means Of which a musical
work may be mechanically performed have been made, then for the
purposes of this section the owner of the copyright in the work
shall, in relation to any person who makes the prescribed inquiries,
be deemed to have given his consent to the making of such con-
trivances if he fails to reply to such inquiries within the prescribed
time.

(6) For the purposes of this section, the Board of Trade may
make regulations preseribing anything which under this section is
to be prescribed and prescribing the mode in which notices are to
be given and the particulars to be given in such notices, and the
mode, time, and frequency of the payment of royalties, and any
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such regulations may, if the Board think fit, include regulations
requiring payment in advance or otherwise securing the payment of
royalties.

(7) In the case of musical works published before the commence-
ment of this Act, the foregoing provisions shall have effect, subject
to the following modifications and additions :—

(a) The conditions as to the previous making by or with the
consent or acquiescence of the owner of the copyright in
the work, and tho restrictions as to alterations in or
omissions from the work, shall not apply:

(0) The rate of two and one-half per cent. shall be substituted
for the rate of five per cent. as the rate at which royalties
are to be calculated, but no royalties shall be payable in
respect of contrivances sold before the first day of July,
nineteen hundred and thirteen, if contrivances reproducing
the same work had been lawfully made, or placed on
sale, within the parts of His Majesty’s dominions to which
this Act extends before the first day of July, nineteen
hundred and ten:

() Notwithstanding any assignment made before the passing of
this Act of the copyright in a musical work, any rights
conferred by this Act in respect of the making, or author-
ising the making, of contrivances by means of which the
work may be mechanically performed shall belong to the
author or his legal personal representatives and not to the
assignee, and the royalties aforesaid shall be payable to
and for the benefit of the author of the work or his legal
personal representatives :

(d) The saving contained in this Act of the rights and interests
arising from or in connexion with action taken before the
commencement of this Act shall not be construed as
authorising any person who has made contrivances by
means of which the work may be mechanically performed
to sell any such coririvances, whether made before or
after the passing of this Act, except on the terms and sub-
ject to the conditions laid down in this section :

(¢) Where the work is & work on which copyright is conferred by
an Order in Council relating to a foreign country, the copy-
right so conferred shall not, except to such extent as may
be provided by the Order, include any rights with respect
to the making of records, perforated rolls, or other con-
trivances by means of which the work may be mechani-
cally performed.

(8) Notwithstanding anything in this Act, where & record, per-
orated roll, or other contrivance by means of which sounds may
be mechanically reproduced has been made before the commence-
ment of this Act copyright shall, as from the commencement of
this Act, subsist therein in like manner and for the like term as if
this Act had been in force at the date of the making of the original
plate from which the contrivance was directly or indirectly
derived.

OI‘CI Q
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Provided that—

(i) the person who, at the commencement of this Act, is the
owner of such original plate shall be the first owner of
such copyright ; and

(ii) nothing in this provision shall beo construed as conferring
copyright in any such contrivance if the making thereof
would have infringed copyright in some other such con-
trivance if this provision had been in force at the time
of the making of the first-mentioned contrivance.

20, Notwithstanding anything in this Act, it shall not be an
infringement of copyright in' an address of a political nature
delivered at o public meeting to publish a report thereof in a news-
paper.

21. The term for which copyright shall subsist in photographs
shall be fifty years from the making of the original negative from
which the photograph was directly or indirectly derived, and the
person who was owner of such negative at the time when such
negative was made shall be deemed to be the author of the work,
and where such owner is a body corporate the body corporate
shall be deemed for the purposes of this Act to reside within the
parts of His Majesty’s dominions to which this Act extends if it
has established a place of business within such parts.

22.~—(1) This Act shall not apply to designs capable of being
registered under the Patents and Designs Act, 1007, except designs
which, though capable of being so registered, are not used or
intended to be used as models or patterns to be multiplied by any
industrial process.

(2) General rules under section eighty-six of the Patents and
Designs Act, 1907, may be made for determining the conditions
under which a design shall be deemed to be used for such purpose
as aforesaid.

23. If it appears to His Majesty that a foreign country does
not give, or has not undertaken to give, adequate protection to
the works of British authors, it shall be lawful for His Majesty
by Order in Council to direct that such of the provisions of this
Act a8 confer copyright on works first published within the parts
of His Majesty’'s dominions to which this Act extends, shall not
apply to works published after the date specified in the Order,
the authors whereof are subjects or citizens of such foreign country,
and are not resident in His Majesty’s dominions, and thereupon
those provisions shall not apply to such works,

24.—(1) Where any person is immediately before the commence-
ment of this Act entitled to any such right in any work as is
specified in the first column of the First Schedule to this Act, or
to any interest in such a right, he shall as from that date be
entitled to the substituted right set forth in the sccond column of
that schedule, or to the same interest in such a substituted right,
and to no other right or interest. and such substituted right shall
subsist for the term for which it would have subsisted if this Act
had been in force at the date when the work was made and the
work had been one entitled to copyright thereunder
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Provided that— A.D. 1911

(a) if the author of any work in which any such right as is e
specified in the first column of the First Schedule to this
Act subsists at the commencement of this Act has before
that date assigned the right or granted any interest
therein for the whole term of the right, then at the
date when but for the passing of this Act the right
would have expired the substituted right conferred by
this section shall, in the absence of express agreement,
pass to the author of the work, and any interest therein
created before the commencement of this Act and then
subsisting shall determine; but the person who im-
mediately before the date at which the right would so
have expired was the owner of the right or interest shall
be entitled at his option either—

(1) on giving such notice as hereinafter mentioned,
to an assignment of the right or the grant of a simijar
interest therein for the remainder of the term of the
right for such consideration as, failing agreement, may
be determined by arbitration ; or

(1) without any such assignment or grant, to con.
tinue to reproduce or perform the work in like
manner as theretofore subject to the payment, if
demanded by the author within three years after the
date at which the right would have so expired, of
such royalties to the author as, failing agreement, may
be determined by arbitration, or, where the work is
incorporated in a collective work and the owner of
the right or interest is the proprietor of that collective
work, without any such payment;

The notice above referred to must be given not more
than one year nor less than six months before the date
at which the right would have so expired, and must be
sent by registered post to the author, or, if he cannot
with reasonable diligence be found, advertised in the
London Gazette and in two London newspapers :

(0) where any person has, before the twenty-sixth day of July
nineteen hundred and ten, taken any action whereby he
has incurred any expenditure or liability in connexion
with the reproduction or performance of any work in o
manner which at the time was lawful, or for the purpose
of or with a view to the reproduction or performance
of a work at a time when such reproduction or perform-
anco would, but for the passing of this Act, have been
lawful, nothing in this section shall diminish or prejudice
any rights or interest arising from or in connexion with
such action which are subsisting and valuable at the said
date, unless the person who by virtue of this section
becomes entitled to restrain such reproduction or per-
formance agrees to pay such compensation as, failing
agreement, may be determined by arbitration.
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(2) For the purposes of this scction, the expression *author ™
includes the legal personal representatives of a deceased author.

(3) Subject to the provisions of section nineteen sub-sections (7)
and (8) and of scetion thirty-three of this Act, copyright shall
not subsist in any work made before the commencement of this
Act, otherwise than under and in aceordance with the provisions of
this section.

Application to British Possessions,

25.—(1) This Act, except such of the provisions thereof as are
expressly restricted to the United Kingdom, shall extend through-
out His Majesty’s dominions: Provided that it shall not extend
to a self-governing dominion unless declared by the Legislature of
that dominion to be in force therein either without any modifica.
tions or additions, or with such modifications and additions
relating exclusively to procedure and remedies or necessary to
adapt this Act to the circumstances of the dominion as may be
enacted by such Legislature.

(2) If the Secretary of State certifies by notice published in
the London Gazette that any self-governing dominion has passed
legislation under which works, the authors whereof were at the
date of the making of the works British subjects resident elsewhere
than in the dominion or (not being British subjects) were resident
in the parts of His Majesty’s dominions to which this Act extends,
enjoys within the dominion rights substantially identical with those
conferred by this Act, then, whilst such legislation continues in
force, the dominion shall for the purposes of the rights conferred
by this Act be treated as if it were a dominion to which this Act
extends ; and it shall be lawful for the Secretary of State to give
such a certificate as aforesaid notwithstanding that the remedies
for enforcing the rights, or the restrictions on the importation of
copies of works, manufactured in a foreign country, under the law
of the dominion, differ-from those under this Act.

28,—(1) The Legislature of any self-governing dominion may at
any time repeal all or any of the enactments *relating to copyright
passed by Parliament (including this Act)so farasthey are operative
within that dominion: Provided that no such repeal shall preju-
dicially affect any legal rights existing at the time of the repeal
and that on this Act or any part thercof being so repealed by the
Legislature of a self-governing dominion, that dominion shall cease
to be a dominion to which this Act extends.

(2) In any eelf-governing dominion to which this Act does nc
extend, the enactments repealed by this Act shall, so far as they
are operative in that dominion, continue in force until repealed by
the Legislature of that dominion.

(3) Where His Majesty in Council is satisfied that the law of a self-
governing dominion to which this Act does not extend provides
adequate protection within the dominion for the works (whether
published or unpublished) of authors who at the time of the making
of the work were British subjects resident elsewhere than in that
dominion, His Majesty in Council may for the purpose of giving
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reciprocal protection direct that this Act,except such parts (if any) a.p, 1011
thercof as may be specified in the Order, and subject to any con- —
ditions contained therein, shall, within the parts of His Majesty's
dominions to which this Act extends, apply to works the autliors

whercof were at the time of the making of the work resident within

the first-mentioned dominion, and to works first published in that
dominion ; but, save as provided by such an Order, works the

authors whereof were resident in a dominion to which this Act does

not extend shall not, whether they are British subjects or not, be

entitled to any protection under this Act except sucl protection

as is by this Act conferred on works first published within the

parts of His Majesty’s dominions to which this Act extends:

Provided that no such Order shall confer any rights within a scli-
governing dominion, but the Governor in Council of any self-
governing dominion to which this Act extends, may by Order, confer
within that dominion the like rights as His Majesty in Council is,
under the foregoing provisions of this sub.section, authorised to
confer within other parts of His Majesty's dominions,

For the purposes of this sub-section, the expression ““ a dominion
to which this Act extends ” includes & dominion which is for tho
purposes of this Act to be treated as if it were a dominion to which
this Act extends.

27. The Legislature of any British possession to which this Act Power of
extends may modify or add to any of the provisions of this Act in Legislatures
its application to the possession, but, except so far as such modifi- of British
cations and additions relate to procedure and remedies, they shall Possessions
apply only to works the authors whereof were at the time of the to pass

: : . \ _ supplemental
making of the work resident in the possession and to works first legislation.
published in the possession. Page 136.)

28, His Majesty may, by Order in Council, extend this Act to any (rag e
territories under his protection and to Cyprus, and on the making Application
of any such Order this Act shall subject to the provisions of the I~° P:"t"“‘
Order have effect as if the territories to which it applies or Cyprus ‘745
were part of His Majesty’s dominions to which this Act extends,  (Page 137.)

ParT II .

INTERNATIONAL COPYRIGHT.

29.—(1) His Majesty may, by Order in Council, direct that this Power to
Act (except such parts, if any, thereof as may be specified in the extend Act
Order) shall apply— | to fﬁ;ﬁlgﬂ

(a) to works first published in a foreign country to which the WOLKS.

Order relates, in like manner as if they were first published (Pages 138~
within the parts of His Majesty’s dominions to which this 148.)
Act extends ;
() to literary dramatic musical and artistic works, or any class
thereof, the authors whereof were at the time of the making
of the work subjects or citizens of o foreign country to which

r
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A.D. 1011,

W

49 & 80 Vict.
C. 33.

Application’
of Part 11.
to British
possessions,

(Page 148.)

ArrEnDIX l.

the order relates, in like manner as if the authors were
British subjects ;

(¢) in respect of residence in a foreign country to which tho
Order relates in like manner as if such residence wero
residence in the parts of His Majesty’s dominions to which
this Act extends;

and thercupon, subject to the provisions of this Part of this Act
and of the Order, this Act shall apply accordingly :

Provided that—

(i) before making an Order in Council under this section in
respect of any foreign country (other than a country
with which His Majesty has entered into a convention
relating to copyright), His Majesty shall be satisfied that.
that forcign country has made, or has undertaken to
make, such provisions, if any, asit appears to His Majesty
expedicnt to require for the protection of works entitled
to copyright under the provisions of Part I, of this Act ;

(ii) the Order in Council may provide that the term of copy-
right within such parts of His Majesty's dominions as
aforesaid shall not exceed that conferred by the law of
the country to which the Order relates ;

(iii) tho provisions of this Act as to the dclivery of copies of
books shall not apply to works first published in such
country, cxcept so far as is provided by the Order ;

(iv) the Order in Council may provide that the enjoyment of
the rights conferred by this Act shall be subject to the
accomplishment of such conditions and formalities (if
any) as may be prescribed by the Order;

(v) in applying the provision of this Act as to ownership of
copyright, the Order in Council may make such modili-
cations ns appear necessary having regard to the law of
the foreign country ;

(vi) in applying the provisions of this Act as to existing works,
the Order in Council may make such modifications as
appear necessary, and may provide that nothing in those
provisions as so applied shall be construed as reviving
any right of preventing the production or importation
of any translation in any case where the right has ceased
by virtue of section five of the International Copyright
Act, 1880.

(2) An Order in Council under this section may extend to all the
several countries named or described therein.

30.—(1) An Order in Council under this Part of this Act shall
apply to all His Majesty’s dominions to which this Act extends
except self-governing dominions and any other possession specified
in the order with respect to which it appecars to His Majesty
expedient that the Order should not apply.

(2) The Governor in Council of any self-governing dominion to
which this Act extends may, as respects that dominion, muke tho
like orders as under this Part of this Act His Majesty in Council
18 authorised to make with respect to His Majesty’s dominions
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other than sclf-governing dominions, and the provisions of this 4.p, 1011,
Part of this Act shall, with the necessary modifications, apply —_—
accordingly.
(3) Whero it appears to ks Majesty expedient to except from
tho provisions of any order any part of his dominions not being
o self-governing dominion, it shall be lawful for His Majesty by tho
samo or any other Order in Council to declare that such order and
this Part of this Act shall not, and the same shall not, apply to
such part, except so far as iy necessary for preventing any prejudico
to any rights acquired previously to the date of such Order.

antT 11
SUPPLEMENTAL IPROVISIONS.

31. No person shall be cntitled to copyright or any similar Abrogation
right in any literary dramatic musieal or artistic work, whether of common
published or unpublished, otherwise than under and in accordance 18w rights.
with the provisions of this Act, or of any other statutory cnact- (Page 1438.)
ment for the time being in force, but nothing in this scction shall
be construed as abrogating any right or jurisdiction to restrain
a breach of trust or confidence.

32.—(1) His Majesty in Council may make Orders for altering, Provisions
revoking, or varying any Order in Council made under this Act, as to Orders
or under any cnactments repealed by this Act, but any Order made in Council.
under this section shall not affect prejudicially any rights or interests (Page 148.)
acquired or accrued at the date when the Order comes into opera-
tion, and shall provide for the protection of such rights and
interests.

(2) Every Order in Council made under this Act shall be pub-
lished in the London Gazette and shall be laid before both Houses
of Parliament as soon as may be after it is made, and shall have
cffect as if enacted in this Act.

33. Nothing in this Act shall deprive any of the universities Saving of
nnd colleges mentioned in the Copyright Act, 1775, of any copy- universitv
right they already possess under that Act, but the remedies and Cup.};rngi. .
penalties for infringement of any such copyright shall be under this 16 Geo. 3.
Act and not under that Act, ¢. &d.

34. There shall continue to be charged on and paid out of the (Page 150)
Consolidated Fund of the United Kingdom such annual compensa- Saving of
tion as was immediately before the commencement of this Act compensation
payable in pursuance of any Act as compensation to a library to certaln
for the loss of the right to receive gratuitous copies of books : librarics.

Provided that this compensation shall not be paid to a library in (Page 159.
any year unless the Treasury are satisfied that the compensation
for the previous year has been applied in the purchase of books for
the use of and to be preserved in the library.

35.—(1) In this Act, unless the context otherwise requires,— Interpreta-
‘ Literary work " includes maps, charts, plans, tables, and tion.
compilations ; (Pages 24,

151.)
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A.D. 1911.
(Page 25.)

(Page 28.)

(Page 29.)
(Page 81.)

(Page 82.)

(Page 18.)

(Page 43.)

(Page 36.)

(Page 36.)

Avrpenpix 1.

“ Dramatic work” includes any piece for recitation, choreo-
graphic work or entertainment in dumb show the scenic
arrangement or acting form of which is fixed in writing or
otherwise, and any cinematograph production where the
arrangement or acting form or the combination of incidents
represented give the work an original character ;

““ Artistic work ” includes works of painting, drawing, sculpture
and artistic craftsmanship, and architectural works of art;
and engravings and photographs ;

‘“ Work of sculpture ” includes casts and models ;

‘““ Architectural work of art . means any building or structure
having an artistic character or design, in respect of such
character or design, or any model for such bulding or
structure, provided that the protection afiorded by this
Act shall be confined to the artistic character and design,
and shall not extend to processes or methods of con-
struction.

‘“ Engravings >’ include etchings, lithographs, wood-cuts, prints,
and other similar works, not being photographs ;

““ Photograph ” includes photo-lithograph and any work pro-
duced by any process analogous to photography ;

““ Cinematograph ” includes any work produced by any process
analogous to cinematography ;

“ Collective work »” means—

(@) an enﬁyclopaadi&, dictionary, year book, or similar
work ;

(0) a newspaper, review, magazine, or similar periodical ;
and

(c) any work written in distinet parts by different authors,
or in which works or parts of works of different
authors are incorporated ;

‘“ Infringing,” when applied to a copy of a work in which
copyright subsists, means any copy, including any colour-
able imitation, made, or imported in contravention of the
provisions of this Act ;

‘“ Performance ” means any acoustic representation of a work
and any visual representation of any dramatic action in
a work, including such a representation made by means of
any mechanical instrument ;

“ Delivery,” in relation to a lecture,includes delivery by means
of any mechanical instrument ;

“ Plate ” includes any stereotype or other plate, stone, block,
mould, matrix, transfer, or negative used or intended to
be used for printing or reproducing copies of any work, and
any matrix or other appliance by which records, perforated
rolls or other contrivances for the acoustic representation
of the work are or are intended to be made ;

““ Lecture ’ includes address, speech, and sermon ;

- % Self-governing dominion ” means the Dominion of Canuwda,

the Commonwealth of Australia, the Dominion of New
Zealand, the Union of South Africa, and Newfoundland.
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(2) For the purposes of this Act (other than those relating to a,p, 1911.

infringements of copyright), a work shall not be deemed to be
published or performed in public, and a lecture shall not be deemed
to be delivered in public, if published, performed in public, or
delivered in public, without the consent or acquiescence of the author,
his executors administrators or assigns.

(3) For the purposes of this Act, a work shall be deemed to be first
published within the parts of His Majesty’s dominions to which
this Act extends, notwithstanding that it has been published
simultaneously in some other place, unless the publication in such
parts of His Majesty’'s dominions as aforesaid is colourable only
and 18 not intended to satisfy the reasonable requirements of the
public, and a work shall be deemed to be published simultaneously
in two places if the time between the publication in one such place
and the publication in the other place does not exceed fourteen days,
or such longer period as may for the time being be fixed by Order in
Council,

(4) Where, in the case of an unpublished work, the making of a
work has extended over a considerable period, the conditions of
this Act conferring copyright shall be deemed to have been complied
with if the author was during any substantial part of that period
a British subject or a resident within the parts of His Majesty’s
dominions to which this Act extends.

(6) For the purposes of the provisions of this Act as to residence,
an author of a work shall be decemed to be a resident in the parts
of His Majesty’s dominions to which this Act extends if he is
domiciled within any such part.

iy H—

36. Subject to the provisions of this Act, the enactments men- Repeal.

tioned in the Second Schedule to this Act are hereby repealed to
the extent specified in the third column of that schedule :

Provided that this repeal shall not take effect in any part of His
Majesty's dominions until this Act comes into operation in that part.

37.—(1) This Act may be cited as the Copyright Act, 1911.

(2) This Act shall ecome into operation—

short title
and com-

(@) in the United Kingdom, on the first day of July nineteen mencement.

hundred and twelve or such earlier date as may be fixed
by Order in Council ;

(D) in a self-governing dominion to whiech this Act extends, at
such datc as may be fixed by the Legislature of that
dominion ;

(c) in the Channel Islands at such date as may be fixed by the
States of those islands respectively ;

(d) in any other British possession to which this Act extends,
on the proclamation thereof within the possession by the
Governor.
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SCHEDULES.
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FIRST SCHEDULE.

——
L e

Existing Ricurs,

- S — L e R —— W T— . il —

Existing right. ' ‘Substituted rights.
I

[ —

(@) In the case of Works other than Dramatic and Musical Works.
Copyright. { Copyright as defined by this Act.*

(b) In the case of Musical and Dramatic Works.
Both copyright and performing right | Copyright as defined by this Act.*

Copyright, but not performing right | Copyright as defined by this Act, ex-
cept the sole right to perform the
work or any substantial part
thereof in public.

Performing right, but not copyright | The sole right to perform the work
in publis, but none of the other
rights comprised in copyright as
defined by this Act.

e a— il —

- - —— L

For the purposes of this Schedule the following expressions, where used
In the first column thereof, have the following meanings :—

** Copyright,” in the case of a work which according to the law in force
immediately before the commencement of this Act has not been pub-
lished before that date and statutory copyright wherein depends on
publication, includes the right at common law (if any) to restrain publica-
tion or other dealing with the work ;

" Performing right,” in the case of a work which has not been performed
in public before the commencement of this Act, includes the right at
common law (if any) to restrain the performance thereof in public.

i p—r i i ! e e T ——

¥ In tho case of an essay, article, or portion forming part of and first pub-
lished in a review, magazine, or other periodical or work of a like nature, the
right shall be subject to any right of publishing the essay, article, or portion in a
scparate form to which the author is entitled at the commencement of this Act,
or would if this Act had not been passed have become entitled under scetion
cightcen of the Copyright Act, 1842,
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SECOND SCHEDULL.
LENACTMENTS REPEALLD,

Session and
Chapter.

8 Geo. 2.¢. 13

7 Geo. 3.¢. 38

15 Geo. 3. c.
53,

17 Geo. 3. c.
H7.

b4 Geo. 3. c.
o6,

3 & 4 Will. 4.
c. 15,

b & 6 Will. 4,
c. 60,

6 & 7 Will 4,
c. 59.

6 & 7 Will. 4.
c. 110.

5 & 6 Vict.
c. 4.

7 & 8 Vict.
c. 12.

10 & 11 Vict.
c. 90.

15 & 16 Vict.
c. 12,

25 & 26 Vict. |

c. 68.

38 & 39 Vict.
c. 12.

39 & 40 Vict,
c. 30.

Short title. Extent of Repeal.

The Engraving Copyright Act, 1734. | The whole Act.
The Engraving Copyright Act, 1767. | The whole Act.
The Copyright Act, 1775. The whole Act.
The Prints Copyright Act, 1777 The whole Act.
The Sculpture Copyright Act, 1814, | The whole Act.
The Dramatic Copyright Act, 1833. | The whole Act.
The Lectures Copyright Act, 1835, | The whole Act.

The Prints and Engravings Copy- | The whole Act.
right (Ireland) Act, 1836.

The Copyright Act, 1836. The whole Act.

The Copyright Act, 1842. The whole Act,

The International Copyright Act, The whole Act,
1844.

The Colonial Copyright Act, 1847, | The whole Act,

The International Copyright Act, | The whole Aect.
1852,
The Fine Arts Copyright Act, 1862. | Sections one to six. In
section eight the

words * and pursuant
“to any Act for the
“ protection of copy-
“right engravings,”
and “in any such
“ Act as aforesaid.”
Sections nine  to
twelve, '
The International Copyright Act, | The whole Act.
1875.

The Customs Consolidation Aect, | Seetion forty-iwo, from
1870. “Books wherein”

to *“such copyright
“will expire,” Sce-
tions forty-four, forty-
five, and one hundred
and fifty-two.
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Session and
Chapter.

45 & 46 Vict.
c. 40.

40 & 50 Vict,
C. 99,

51 & 52 Vict.
c. 17.

52 & H3 Viet.
¢, 42,

"

6 Edw. 7. ¢.36.

Short title.

" —— - ey —

The Copyright (Musical Com-
positions) Act, 1882.

The International Copyright Act,
1886.

The Copyright (Musical Com-
positions) Act, 1888.

The Revenue Act, 1889.

The Musical Copyright Act, 1906.

]
| e - o, e cm o r oma
»

i

IIxtent of Repeal.

P — - e —. ey — ey e

The wlhole Act.
The whole Act.
The whole Act,

Section  one, from
“Books first pub-
“lished » to ** as pro-
“vided in that scc-
“tion.”

In section three the
words ‘“‘and which
“has been registered
““in accordance with
‘“ the provisions of the
“Copyright Act, 1842,
“or of the Inter-
“national Copyright
‘“ Act, 1844, which
‘“ registration may be
“effccted  notwith-
‘“standing anything
““in the Interna-
“tional  Copyright
“ Act, 1886.”




APPENDIX II.

THE REVISED BERLIN CONVENTION OF 1908%
COLLATED WITH
THE BERNE CONVENTION OF 1886
AND THE

ACTS OF PARIS OF 1896¢.

NoTE.—The alterations (other than drafting amendments) embodied in
the Revised Convention, as compared with the Berne Convention and the
additional Act of Paris, are shown in thick type (column (1)).

The provisions of the texts of 1886 and 1896, which arc entirely omitted
from the Revised Convention, are shown in étalics (column (2)).

(1)

Revised Convention as signed at
Berlin on November 13th, 1908.

= o e i

(2)

Berne Convention of September 9th,
1886, Additional Act of Paris, and
Interpretative Declaration of May
4th, 1806.

(NoTE.—The Intcrpretative Declara-

tion was not signed by Great
Britain,)

Arlicle 1.—The Contracting States
arc constituted into a Union for the
protection of the rights of authors
over their literary and artistic works.

Article 2.—The expression *° lite-
rary and artistic works '’ shall include
any production in the literary,
sciontific, or artistic domain, what-
ever may be the mode or form of its
reproduction, such as books, pamph-

lets, and other writings; dramatic

or dramatico-musical works, ¢horeo-
graphic works and pantomimes, the
acting form of which is fixed In
writing or otherwlse : musical com-

Berne Convention.

Arlicle 1.—The Contracting States
are constituted into a Union for the
protection of the rights of authors
over their literary and artistic works.

Article 4.—The cxpression * lite-
rary and artistic works ” shall includo
books, pamphlets, and all other
writings; dramatic or dramatico-
musical works and musical composi-
tions, with or without words: works
of design, painting, sculpture and
engraving ; lithographs, illustrations,
geographical charts ; plans, sketches,
and plastic works rclating to gco-
graphy, topography, architecture, or

* Reprinted from the Report of the Copyright Committec, 19809,
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(1)

Revised Convention as signed at
Berlin on November 13th, 1908.

ArpPENDIX II.

(2)

Berne Convention of Septembor 8th,
1886, Additional Act of Paris, and
Interpretative Declaration of May
4th, 1896.

(NoTE.—The Interpretative Declara-
tion was not signed by Great

Britain.)

e ——

positions with or without words,
works of design, painting, architec-
ture, sculpture, engraving and litho-
graphy ; illustrations, geographical
charts, plans, sketches and plastic
works relative to geography, topo-
graphy, architecture, or science.

Translations, adaptations, arrange-
ments of music, and other reproduc-
tions In an altered form of a literary
or artistic work, as well as collections
of different works, shall be protected
as original works, without prejudice
to the rights ol the author of the
orizinal work.

el

Berne Convenlion.
to: the sciences in general; finally,
every production whatsoever in the
literary, scientific, or artistic domain
which can be published by any mode
of impression or reproduction what-
CVer.

Clostng Protocol.—2, With refer-
ence to Article 9, it is agreed that
those countries of the Union the law
of which implicitly includes choreo-
graphic works amongst dramatico-
musical works, expressly admit the
said works to the benefit of the pro-
visions of the Convention concluded
this day.

It is, however, undersiood that dis-
putes which may arise wpon the applica-
tion of this clause shall be reserved for
the decision of the respective Courls,

Additional Act,

Revised Closing Protocol.—1.Withre-
ference to Article 4, it is agreed as
follows :—

A. In the countries of the Union in
which protection is accorded not only
to architectural plans, but also to
works of architecture themselves,
those works are admitted to the bene-
fit of the provisions of the Berne
Convention and of the present addi-

tional Act.

DBerne Convention.

Arlicle 6.—Lawiful translations shall
be protected as original works, Henco
they shall enjoy the protection stipu-
lated for in Articles 2 and 3 as regards
their unauthorised reproduotion in the
countries of the Union,

It ©8 understood that tn the case of a
work for which the translating right has
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(1) (2)
Berne Convention of September 9th,
1880, Additional Act of Paris, and
Revised Convention as signed at Interpretative Declaration of May
Berlin on November 13th, 1908. 4th, 18986.

(NOoTE.—The Interpretative Declara-

tion was not signed by Great
Britain.)

- - i i

Berne Convention.

The contracting couniries shall be fallen nlo the public domain, {he
bound to make provision for the pro- {ranslator cannot oppose the iranslation
tection of the above-mentioned works.  of the same work by other wrilers,

Works of art applied to industrial
purposes shall be protected so far as
the domestic legislation of each
country allows.

Article 3.—The present convention  Closing Protocol.—1.AsregardsArticle
shall apply to photographic works 4, it is agreed that those countries of
and to works produced by a process the Union where the character of
analogous to photography. The artistic works is not refused to photo-
contracting countries shall be bound graphs, engage to admit them to the
to make provision for their protection.,  bencfits of the Convention concluded

to-day from the date of its coming
into effect. They shall, however, not
be bound to protect the authors of
such works further than is permitted
by their own legislation, except in the
case of international engagements
already existing, or which may here-
after be entered into by them.

It is undersiood that an authorised
photograph of a protected work of art
shall enjoy legal protection tn all the
countries of the Umion, within the
meaning of the said Convention, so long
as the principal right of reproduction of
the work tself subsists, and within the
lvmils of private agreements between the
parties enlitled.

Additional Act,

Revised Closing Protocol.—1. With
reference to Article 4, it is agreed as
follows :—

* * * * *

B. Photographic works, and works
obtained by analogous processes,
shall be admitted to the benefit of the
provisions of those Aects, in so far as
the domestic law of cach country
allows this to be done, and in tho
measure of the protection that it
accords to similar national works,
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(1)

Revised Convention as si
Berlin on November 13th, 1908,

gned at

Arlicle 4.—Authors who are sub-
jects or citizens of any of the coun-
trics of the Union shall enjoy in
countrics, other than the country

of origin of the work, for their

works, whether unpublished or first
published in a country of the Union,
the rights which the respective laws
do now or may hereafter grant to
natives as well as the rights specially
granted by the present convention.

The enjoyment and the exerelse of
these rights shall not be subject to the
performance of any formality ; such
enjoyment and such exercise are Inde-
pendent of the existence of protection
in the country of origin of the work.
Consequently, apart from the oxpress
stipulations of the present convention,
tko oxtont of protection, as well as the

ArpENDIX II.

(2)

Berne Convention of September 9th,
1886, Additional Act of Paris, and
Interpretative Declaration of May
4th, 1806.

(NoTe.—The Interpretative Declara-
tion was not signed by Great
Britain.)

Berne Convention.
It 18 understood that an authorised

photograph of a protected work of art
shall enjoy legal proteclion, in all the
countries of the Union, within the
meaning of the Berne Convention, and
of the present additional Act, nlong as
the principal right of reproduction of
the work itself subsists, and within the
limifls of privale agreements between the
parties entitled,

Berne Convention,

Article 2,—Authors who are sub-
jeets or citizens of any of the coun-
triecs of the Union, or their lawful
representatives, shall enjoy in the
other countries for their works
whether published in one of those
countrics or unpublished, the rights
which the respective laws do now
or may hercafter grant to natives,

B

Additional Acl.

Article 2.—Authors who arc sub-
jeets or citizens of any of the
countries of the Union, or their
lawful representatives, shall enjoy in
the other countries for their works,
whether unpublished or published or
published for the first time in one of
those countries, the rights which the
respective laws do now or may here-
after grant to natives.

Berne Convention,

Article 2, § 2.—The enjoyinent of
these rights shall be subject to the
accomplishment of the conditions and
formalities prescribed by the law of
the country of origin of the work. . ..
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(1)

Revised Convention as signed at
PBerlin on November 13th, 1908,
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(2)
Berne Convention of September 9th,
1886, Additional Act of Paris, and

Interpretative Declaration of May
4th, 1898,

(Notk.~The Interpretative Declara-
tion was not signed by Great
Britain,)

haeans of rad;ss secured to the autho}
to saleguard his rights shall be
governed exclusively by the laws of

the couniry where protection Iis
claimed.

The country of origin of the
work shall be considered to be, in
the case of unpublished works, the
country to which the author belongs ;
in the case of published works, the
country of first publication; and in
the case of works published simul-
tancously in soveral countries of the
Union, the country the laws of which
grant the shortest period of protec-
tion. In the case of works published
simultaneously in a country outside
the Unijon, and in a country of the
Unijon ; the latter country shall be
considered exclusively as the country
of origin.

By ‘ published works’’ must be
understood, for the purposes of the
present convention, works copies of
which are issued by a publisher, The
representation of a dramatic or
dramatico-musical work, the perfor-

0.C.

i — gy 3 -l—

T g pllly o ol —— -l njpmy PY- e fnlliar:

Interpretative Declaration.

§ 1..—With reforence to the terms
of Article 2, § 2, of the Convention,
tho protection assured by the afore-
said Acts shall depend solely upon
the accomplishment, in the country
of the origin of the work, of the con-
ditions and formalities which are »-e-
scribed by the law of that co. .
The same shall hold good for the pro-
tcetion of the photographic works

mentioned in § 1, B. of tho revised
closing Protocol.

Berne Convention,

Article 2, § 3.—The country of first
publication, or, if that publication
takes place simultancously in several
countrics of the Union, that one of
them in which the shortest period of
protection is granted by law, shall be
considered to be the country of origin
of the work.

§ 4.—For unpublished works, the
country to which the author belongs
shall be considered to be the country
of the origin of the work.

Interpretative Declaration.

§ 2.—By * works published *’ must
be understood works copies of which
arc issued by a publisher in one of
the countries of the Union. Conse-
quently thoe representation of a
dramatic or dramatico-musical work,

R
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(1)

Revised Convention as signed at
Berlin on November 13th, 1908,

PrE———

mance of a musiecal work, the exhi-
bition of 8 work of art, and the cone
struction of a work of architecture
shall not constitute a publication.

Article 5.—Authors belng subjects
or citizens of one of tho countries of
the Unlon, who first publish their works
in another country of the Union, shall
have In this latter country the same
rights as native authors.

Article 6.—Authors not being
subjccts or citizens of one of the
countries of the Union, who first
publish their works in one of thosc
countries shall enjoy in that country
the same rights as native authors,
and in the other countries of the Union
the rights granted by the present
convention,

Article 7.—The term of protection
granted by the present convention
shall include the life of the author and
fifty years alter his death.

Nevertheless, In case such term of
protection should not be uniformly
adopted by all the countrles of the
Union, the term shall be regulated
by the law of the country where pro-

ArrEnDIx Il

(2)
Berne Convention of September 9th,
18806, Additional Act of Paris and
Interpretative Declaration of Moy

4th, 1896.

(NoTE.—The Interpretative Declara-
tion was not signed by Great
Britain.)

Berne Convention.
the performanco of a musical work,
and the exhibition of & work of art
shall not constitute a publication in
the sensc of the aforesaid Acts.

Derne Convention.

Article 3.—Tho stipulations of the
present Convention shall apply equally
to the publishers of literary and
artistic works published in one of the
countrics of the Union, but of which
the authors belong to a country which
is not a party to the Union.

Additional Act.

dArticle 3.—Authors not belonging
to any country of the Union, if they
have first published their literary or
artistic works, or caused them to be
first published, in onc of those
countries, shall enjoy for such works
the protection granted by the Bernc
Convention and by the present
Additional Act.

Berne Convention,

Article 2, § 2— . . . it (the en-
Joyment of these rights) must not
exceed, in the other countries, the
duration of the protection granted
in the said country of origin.
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tection Is claimed, and must not
cxceed the term fixed in the country
of origin of the work. Consequently
the contracting countries shall only
ba bound to apply the provisions of
the preceding paragraph in so far as
such provisions are consistent with
their domestic laws.

For photographic works and works
produced by a process analogous to
photography, for posthumous works,
for anonymous or pseudonymous
works, the term of protection shall
be regulated by the law of the country
where protection 1s claimed, provided
that the said term shall not exceed the
term fixed in the country of origin
of the work.

Article 8.—~—The authors of unpub-
lished works, being subjects or cliti-
zens of one of the countries of the
Union, and the authors of works
Irst published in one of those coun-
tries, shall enjoy, in the other
countrics of tho Union, during the
whole term of the right in the original
work the cxclusive right of making
or authorising a translation of their

works,

Additional Act.

Article 2.—Posthumous works st :.ll
be included among tho works pro-
teeted,

Berne Con» 1

Article 5.—Autho - beiig subjects
or citizens of cae o1 che countries of
the Union, or their lawful represen-
tatives, shall cnjoy in the other
countries the cxc.usive right of
making or authonring the trans-
lation of their works until the ex-
piration of ten ycars from tho publi-
cation of the original work in one of
tho countries of the Union.

For works published by tnstalments,
the period of ten years snall not begin
to run until the publication of the last
instalment of the original work,

For works composed of several
volumes published at intervals as well
as for reports or papers published by
literary or learned socielies or by in-
dividuals, each volume, repvorl, or paper
shall be, with regard {o the period of
{en years considered as a separate work,
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Article 9.—Serial stories, tales, and
all other works, whether literary,
scientifle, or artistic, whatever their
object, published in the newspapers
or periodicals of one of the countries
of the Union may not be reproduced
in the other countries without the
consent of the authors,

With the excoption of serial stories
and tales, any newspaper article may
be reproduced by another newspaper
unless the reproduction thereof is
-expressly forbidden. Nevertheicss,

il —

Berne Conveniion.

In the cases provided for by lhe
present Article, the 31st December of the
year in which the work was published
shall be considered as the date of publica-
tion for the purpose of calculating the
period of protection.

Additional Act.

Article 5.—Authors being subjects
or citizens of one of the countries of
the Union, or their lawful representa-
tives, shall enjoy in the other countrics
the exclusive right of making or
authorising translations of their works
during the whole term of the right in
the origina! work., Neverthecless, the
exclusive right of translation shall cease
lo exist when the author shall not have
made use of 1t within a period of ten
years from the time of the first publica-
tron of the original work, by publishing
or causing to be published, in one of the
countries of the Union, a translation in
the language for which prolection is
clarmed.

Berne Convenlion.

Arlicle 7.—Articles in newspapers
or magazines publishod in any country
of the Union may be reproduced, in
original or in translation, in the other
countries of the Union, unless the
authors or publishers have expressly
forbidden it. For magazines it 1is
sufficient ¢f the prohibition vs made in a
general manner at the beginning of each
number of the magazine,

No prohibition can in any case spply
to articles of political discucsion or to
the reproduction of news of the day or
miscellancous items.
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the source must be indicated ; the
legal consequences of the breach of
this obligation shall be determined by
the laws of the country where protec-
tion is claimed.

The protection of the present Con-
vention shall not apply to news of the
day or to miscellaneous information

which Is simp.y of the nature of items

of news.

Article 10.—As regards the liberty
of extracting portions from literary or
artistic werks for use in publications
destined for educational purposes, or
having a scientific character, or for
chrestoniathies, the effect of the
legislation of each country of the
Union and of special arrangements
existing or to be concluded between
them is not affected by the present

Convention.
Article 11,—The stipulations of the

present convention shall apply to the
public representation of dramatic or
dramatico-musical works and to the

public performance of musleal works,

Additional Act.

Article 7.—Serial novels, including
short stories, published in the news.
papers or magazines of any country of
the Union may not be reproduced, in
origina! or in translation, in the other
countries, without the authorisation
of the authors or their lawful repre-
sentatives,

This applies equally to other articles
In newspapers or magazines, whenever
the authors or publishers shall have
expressly declared in the newspaper
or magazine in which they have pub-
lished such articles that they forbid
the reproduction of these. For maga-
zines it 18 sufficient if the prohibition is
made 1n a general manner at the begin-
ning of ecch number.

In the absence of prohibition, re-
production shall be permitted on
con.dition of indicating the source.

No prohibition can in any case apply
to articles of political discussion,
news of the day, or miscellaneous
items.

Berne Convention.

Article 8,—As regards the liberty of
extracting pcortions from literary or
artistic works for use in publications
destined for education, or having a
scientific character, or for chrestoma-
thies, the effect of the legislation of
each country of the Union and of
special arrangements existing or to
be concluded between them is not
affected by the present Convention.

Article 9.—The stipulations of
Articlo 2 shall apply to the public
representation of dramatic or drama-
tico-musical works, whether such
works be published or not.



246
(1)

Revised Convention as signed at
Berlin on November 13th, 1908.

whether such works be published or
not.

Authors of dramatic or dramatico-
musical works shall be protected
during the existence of their right
over the original work against the
authorised publis representation of
translations of their works.

In order to enjoy the protection of
the present Article, authors shall not
be hound in publishing their works to
forbid the public representation or
performance thereof.

Article 12,—The following shall be
specially included among the unlaw-
ful reproductions to which the pre-
sent Convention applics :—Unau-
thorised indirect appropriations of a
literary or artistic work, such as
adaptations, musical arrangements,
transformations of a novel, tale or
piece of poetry into & dramatic piece
or vice versa, &e., when they aro
only the reproduction of that work
in the same form or in another form,
without essential alterations, addi-
tions, or abridgments, and do not
present the character of a new
original work.

AprreEnDIx II,

(2)
Berne Convention of September 9th,
1886, Additional Act of Paris, and

Interpretative Declaration of May
4th, 1896.

(NoTE.~—The Interpretative Declara-

tion was not signed by Great
Britain.)

Berne Convention,

Authors of dramatic or dramatico-
musical works, or their lawful repre-
sentatives, shall be protected in like
manner during the existence of their
exclusive right of translation against
the unauthorised public representa.-
tion of translations of their works,

The stipulations of Article 2 shall
apply equally to the public perfor-
mance of unpublished musical works,
and of published works as to which the
author has expressly declared upon
the title-page or at the commencement
of the work that he forbids their
public performance.,

Article 10.—The following shall be
specially included among the unlaw-
ful reproductions to which the pre-
sent Convention applies :—Unau-
thorised indireet appropriations of g
literary or artistic work, known by
various names, such as adaptations,
arrangements of musie, etc.,, when
they are only the reproduction of such
a work in the same form or in another
form, without essential alterations,
additions, or abridgments, and do not.
in other respects present the character
of a new original work,

It is understood that, in the applica-
tion of the present Articles, the Courts
of the various countries of the Union
shall, if occasion arises, take into
account tho reservations of their
respective laws.

Interpretative Declaration.

~ §3. The transformation of a novel
into a play or of a play into a novel

shall come within the stipulations of
Article 10,
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Berne Convention.

Article 13.—The authors of musical  Closing Protocol.—§ 3. 1t is under-
works shall have the exclusiveright of stood that the manufacture and sale
authorising (1) the adaptation of those of instruments serving to reproduce
works to instruments which ean mechanically musical airs in which
nroduce them mechanically; (2) copyright subsists shall not be con-
the public performance of the said sidered as constituting infringement of
works by means of these instruments. musical copyright.

Reservation and conditions relating
to the application of this Article may
be determined by the domestic legisla-
tion of each country in so far as it is
concerned ; but the effect of any
such reservations and conditions will
be strictly limited to the countiry
which has put them in force.

The provisions of paragraph 1 shall
not be retroactive, and consequently
shall not be applicable in any country
of the Union to works which have
been lawlully adapted in that country
to mechanical instruments before the
coming into force of the present con-
vention,

Adaptations made in virtue of para-
graphs 2 and 3 of the present article
and imported without the authority
of the interested parties intfo a country
where they would not be lawful, shall
be liable to seizure in that country.

Article 14.-——Authors of literary,
seientific, or artistic works shall
have the exclusive right of authorising
the reproduction and public repre-
sentation of their works by cinemato-
graphy.

Cinematograph productions shall
be protected as literary or artistic
works if, by the arrangement of the
acting form or the combinations
of the IiIncidents represented, the
author has given the work a personal
and original character.
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Without prejudice to the rights
of the author ol the original work,
the reproduction by cinematography
of a literary, scientifle, or artistic work,
shall be protected as an orlgingl work.

The above provisions apply to re-
production or production effected by
any other process analogous to cine~
matography.

Article 15.—In order that the
authors of works protected by the
present Convention may, in the
absence of proof to the contrary, be
considered as such, and be conse-
quently admitted to institute pro-
ceedings against pirates before the
courts of the various countries of the
Union, it will be sufficient that their
name be indicated on the work In
the accustonied manner,

For anonymous or pseudonymous
works, the publisher whose name is
indicated on the work shall be
entitled to protert the rights belong-
ing to the author. He shall be,
without other proof deemed to he
the legal representative of the
anonymous or pseudonymous author.

Article 16,—Pirated works may be
seized by the competent authorities
of any country of the Union where
the original work enjoys legal pro-
tection.

In such a aountry the seizure may
also apply to revroduections imported
from a couniry where ths work is not

Berne Convention.

Article 11.~—In order that the
authors of works protected by the
present Convention may, in the
absence of wroof to the contrary, be
considered as such, and conse-
quently admitted to institute pro-
ceedings against pirates before the
courts of the various countries of the
Union, it will be sufficient that their
name be indicated on the work in
the accustomed manner.

For anonymous or pseudonymous
works, the publisher whose name is
indicated on the work shall be
entivled to protect the rights belong-
ing to the author. He shall be,
without other proof, deemed to be
the legal representative of the anony-
mous or pseudonymous author.

It 18 understood, nevertheless, that
the courts may, if necessary, require
the production of a cerlificate from the
compelent authority, stating that the

formalities prescribed, according {to

Article 2, by the law of the couniry of
origin have been fulfilled.

Article 12,—Pirated works may be
seized upon importation into those
countries of the Union in which the
original work has a right to legal
protection.

The seizure shall take place iIn
accordance with the domestic legis-
lation of each country.
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protected, or has ceased to be pro-

tected.

The seizure shall take place in
accordance with the domestic legis-
lation of each country.

Article 17.—The provisions of the
present Convention cannot in any
way derogate from the right be-
longing to the Government of each
country of the Ynion to permit, to
control, or to prohibit by measures
of domestic legislation or polize, the
circulation, representation, or ex-
hibition of any works or productions
in regard to which the competent
authority may find it necessary to
excercise that right.

Ariicle 18,—The present Conven-
tion shall apply to all works which
at the moment of its coming into
force have not yet fallen into the
public domain in the country of
origin through the expiration of the
term of protection,

if, however, through the expiration
of the term of protection which was
previously granted, a work has fallen
into the public domain of the country
where protection is claimed, that
work shall not be protected anew in
that country, .

The application of this principle
shall taks effect according to the

249
(2)

IBerne Convention of September 9th,
1886, Additional Act of Paris, and
Interpretative Declaration of May
4th, 18986.

(NoTE.—The Interpretative Declara-
tion was not signed by Great
Britain.)

Additional Acl.

Article 12,—Pirated works may be
seized by the competent authorities
of any country of the Union where the
original work enjoys legal protection.

The seizure shall take place in
accordance with the domestic legis-
lation of each country.

Berne Convention.

Article 13.—It is understood that
the provisions of the present Conven-
tion cannot in any way dercgate from
tne right belonging to the Govern-
ment of each country of the Union
to permit, to control, or to prohibit
by measures of domestic legislation
or police the circulation, representa-
tion, and exhibition of any works cr
productions in regard to which the
competent authority may find it
necessary to exercise that right.

Article 14.—The present Conven-
tion, under tho reservations and con-

- ditions to be determined by a common

agreement, shall apply to all works
which, at the time of its coming into
force, have not yet fallen into the
public domain in their country of
origin.

‘Closing Protocol—§ 4. The com-
mon agreement provided for in
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stipulations contained in special
Conventions existing, or to be con-
cluded to that effect between coun-
tries of the Union. In the absence
of such stipulations, the respcctive
countries shall regulate, each in so
far as it 18 concerned, the manner
in which the said principle is to be
applied. .

Berne Convention.
Artigcle 14 of the Convention is con-
cluded as follows :—

The application «f the Convention
to works not fallen into public domain
at the time of its coming into force,
shall take effect according to the
stipulations relative thereto, con-
tained in special treatics existing,
or to be concluded for the purpose.

In the absecnce of such stipula-
tions between countries of the Union,
the respective countries shall regulate,
cach for itself, by domestic law, the
manner in which the principle econ-
tained in Article 14 is to be applied.

Additional Ael.

Closing Protocol.—§ 4. The com-
mon agreement provided for in
Article 14 of the Convention is con-
cluded as follows :—

The application of the Berne Con-
vention and of the present additional
Act to works not fallen into the public
domain in their country of origin at
the time of the coming into force of
those Acts, shall take cffect according
to the stipulations relative thereto
contained in special Conventions
existing or to be concluded for the
purpose.

In the absence of such stipulations
between countrics of the Union, the
respective countries shall regulate,
cach for itself, by domestic law, the
manner in which the principle con-
tained in Article 14 is to be applied.

The stipulations of Article 14 of the
Berne Convention, and of this para-
graph of the Closing Protocol, shall
apply equally to the exclusive right of
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The above provisions shall apply
equally in case of new accessions to
the Union, and also in the event of the
term of protection being extended by
the application of Article 7.

Article 19.—The provisions of the
present convention shall not prevent a
claim being made for the application
of any wider provisions which may be
made by the legislation of a country
of the Union in favour of foreigners in
general.

Ariicle 20.—The Governments of
the countries of the Union reserve to
themselves the right to enter into
special arrangements between cach
other, provided always that such
arrangements confer upon authors
more cxtended rights than those
granted by the Union, or embody
other stipulations not contrary to the
present Convention. The provisions
of existing arrangements which
answer to the above-mentioned con-
ditions shall remain applicable,

Article 21.—The International Offico
established under the name of the

e e

Additronal Act.
translation as granted by the present
additional Acts.

The above-mentioned temporary
provisions shall be applicable in case
of new accessions to the Union,

Berne Convention,

Article 15,—It is understood that
the Governments of the countries of
the Union reserve to themselves
respectively the right to make sepa-
rately particular arrangements be-
tween themselves, provided always
that such arrangements confer upon
authors or their representatives more
cxtended rights than those granted by
the Union, or embody other stipula-
tions not confrary to the present
Convention.

Additional Article,

The Convention concluded this day
shall not in any way affect the main-
tenance of the treaties already existing
between the contracting countries, 8o
far as those treaties confer upon
authors or their representatives rights
more extended than those accorded by
the Union, or embody other stipula-
tions which are not contrary to this
Convention.

Article 16,—An International Office
shall be established under the name
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‘“ Office of the International Union
for the Protection of Literary and
Artistic Works *’ shall be maintained.

That Office is placed under the
high authority of the Government
o :the Swiss Confederation, which
regulates its organisation and super-
vises its working.

The o:ficial language of the office
shall be French.

Article 22,—The International
Office collects every kind of informa-
tion relative to the protection of .o
rights of authors over their literary
and artistic works, It arranges and
publishes such information. It
undertakes the study of questions of
general interest concerning the Union,
and by the aid of documents
placed at its disposal by the different
Administrations, edits a periodical
publication in the French language
on the questions which concern the
objects of the Union. The Govern-
ments cf the countries of the Union
reserve to themselves the power to
authorise by common accord the pub-
lication by the Office of an edition in
one or more other languages, if ex-
perience should show this to be
requisite.

ArpENDIX II.

(2)

Berne Convention of September 9th,
18868, Additional Act of Paris and
Interpretative Declaration of May
4th, 1896.

(Note.—The Interpretative Declara-
tion was not signed by Great
Britain.) '

Additional Article,
of the ‘ Office of the International
Union for the Protection of Literary
and Artistic Works,”

That Office, the expenses of which
shall be borne by the Administrations
of all the countries of the Union, is
placed under the high authority of
the Superior Administration of the
Swiss Confederation, and works under
its supervision. Its function shall be
determined by common agreement
between the countrics of the Union.

Closing Protocol.—§ 6. The organi-
sation of the International Office pro-
vided for by Article 16 of the Conven-
tion shall be settled by a regulation
which shall be drawn up by the
Government of the Swiss Confedera-
tion,

The official language of the Inter-
national Office shall be French.

Closing Protocol.—§ 5 (conttnued).
The International Office shall collect
every kind of information relative to
the protection of the rights of authors
over their literary and artistic works,
It shall arrange and publish such
information. It shall undertake the
study of questions of the general
interest concerning the Union, and
by the aid of documents placed at its
disposal by the different Administra-
tions ghall edit a periodical publica-
tion in the French language on the
questions which concern the objects
of the Union. The Governments of
the countries of the Union reserve to
themselves the power to authorise by
common accord the publication by
the Office of an edition in one or more
other languages, if experience should
show this to be requisite,
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TheInternational Office will always
hold itself at the disposal of members
of the Union with the view to furnish
them with any special information
which they may require relative to
the protection of literary and artistic
works,

The Director of the International
Office shall make an annual Report,
on his Administration, which shall be
communicated to all the members of
the Union.

Article 23.—The cxpenses of the
Office of the International Union
shall be shared by the contracting
countries. Until & fresh decision is
arrived at, they cannot oxceed the
sum of 60,000 fr. a year. This sum
may be increased, if necessary, by
the simple decision of one of the
Conferences provided for in Article
24,

The share of the total expense to be
paid by each country shall bo deter-
mined by the division of the con-
tracting and acceding countries into
six classes, cach of which shall contri.
bute in the proportion of a certain
number of units, viz, :—

Ist class . . .
Ind v . . . 20 19
31‘(.]. 1 ¢ \ \ 15 %
4th ,, . . . 10
bth ,, . . 5 T
6th ,, . . . 3

These coefficients are multiplied by
the number of countries of each class,
and the total product thus obtained
gives the number of units by which
the total expense is to be divided.

25 units.

268
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Berne Convention of September 9th,
1886, Additional Act of Paris and
Interpretative Declaration of May
4th, 1896. -

(NoTE,—The Interpretative Declara-
tion was not signed by Great
Britain.)

Addzitional Article.

The International Office shall always
hold itself at the disposal of members
of the Union with the view to furnish
them with any special information
which they may require relative to
the protection of literary and artistic
works,

The Director of the International
Office shall make an annual Report
on his Administration, which shall be
communicated to all the members of
the Union,

Closing Protocol.—§ 5 (continued).
The expenses of the Office of the
International Union shall be shared
by the contracting countries, Until
a fresh decision is arrived at, they
cannot exceed the sum of 60,000 fr, a
year. 'This sum may be increased, if
necessary, by the simple decision of
one of the Conferences provided for in
Article 17.

The share of the total expense to be
paid by each country shall be detor-
mined by the division of the con-
tracting and acceding countries into
six classes, each of which shall contri-
bute in the proportion of a certain
number of units, viz. :—

Ist class . : . 25 units,
2nd ,, : : . 20
ard ,, ‘ . . 15
4th ,, . | ., 10
oth ,, . . . 5
6th ,, . ] . 3

These coefficients shall be multiplied
by the number of countries of each
class, and the total product thus ob-
tained will give the number of units
by which the total expense is to be
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The quotient gives the amount of the
unit of expense.

Each country shall declare, at the
time of its accession, in which of the
said classes it desires to be placed.

The Swiss Administration prepares
the Budget of the Office, superin-
tends its expenditure, makes the
necessary advances, and draws up
the annual account, which will be
communicated to all the other
Administrations.

Article 24.—The present Conven-
tion may be submitted to revisions in
order to introduce ¢iierein amend-
ments calculated to perfect the
gystem of the Union.

Questions of this kind, as well as
those which are of interest to the
Union in other respects, shall be con-
sidered in Conferences to be he)l
successively in the countries of the
Union by Delegates of the said
countries.

The Administration of the country
where a Conference is to meet, pre-
pares, with the assistance of the
International Office, the work of
the Conference. The Director of the
Office shall attend at the sittings of
the Conferences, and shall take part
in the discussions without the right
to vote.

No alteration in the present Con-
vention shall be binding on the
Union except by the unanimous
consent of the countries composing it,

ArprenDix II.

(2)
Berne Convention of September Jth,
1886, Additional Act of Paris and
Interpretative Declaration of May

4th, 1896.

(NOoTE.—The Interpretative Decclara-
tion was not signed by Great
Britain.)

Additional Article.
divided. The quotient will give the
amount of the unit of expense.

Each country shall declare, at the
time of its accession, in which of the
said classes it degires to be placed.

The Swiss Administration shall pre-
pare the Budget of the Office, and
superintend its expenditure, make the
nccessary advances, and draw up the
annual account, which will be com-
municated to all the other Adminis-
trations.

Article 17.—The present Conven-
tion may be submitted to revisions in
order to introduce therein amend.
ments calculated to perfect the
system of the Union.

Questions of this kind, as well as
those which are of interest to the
Union in other respects, shall be con-
sidered in Conferences to be held
successively in the countries of the
Union by Delegates of the said
countries.

Closing Prolocol—§ 5. The Ad.
ministration of the country where a
Conference is to meet shall prepare,
with the assistance of the International
Office, the work of the said Conference.

The Director of the International
Office shall attend at the sittings of
the Conferences, and shall take part
in the discussions without the right
to vote,

It is understood that no alteration
in the present Convention shall be
binding on the Union, except by the
unanimous consent of the countries
composing it.

Closing Prolocol, § 6. The next
Conference shall take place at Paris
within a period of from four o six years
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Article 2b.—States outside the
Union which make provision for the
legal protection of rights forming
the object of the present Convention
may accede thereto on request to
that effcet.

Such accession shall be notified
in writing to the Government of the
Swiss Confederation, who will com-
municate it to all the other coun-
trics of the Union.

Such accession shall imply full
adhesion to all the clauses and admis-
sion to all the advantages provided
by the present Convention. It may,
nevertheless, contain an indication
of the provisions of the convention of
the 9th September, 1886, or of the
additional Act of the 4th May, 1896,
which they may judge necessary to
substitute, provisionally at least, for
the corresponding provisions of the
present Convention.

Article 26.—Contracting countrics
shall have tho right to accede to the
present Convention at any time for
their Colonies or foreign possessions.

They may do this either by a
general Declaration comprising in
the accession all their Colonies or
possessions, or by specially naming
those comprised therein or by simply
indicating those which are ex-
cluded.

Such Declaration shall be notified in
writing to the Government of the

265
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tion was not signed by Great
Britain.)

Adc&tim:al Article,

from the date of the coming inlo force of

the Convenlion,

The French Qovernment shall fixz the
date of this Conference within these
limits, after having consulted the Inter-
national Office.

Article18.—Countries which havenot
been parties to the present Conven-
tion and makc provision in their own
territory for the legal protection of
the rights forming the objects of this
Convention, shall be admitted to
accede thereto on request to that
cfiect.

Such accession shall bo notified in
writing to the Government of tho
Swiss Confederation, who will com-
municate it to all the other countriecs
of the Union.

Such accession shall imply full
adhesion to all the clauses and
admission to all the advantages pro-
vided by the present Convention,

Article 19.— Countries acceding to
the present Convention shall also
have the right to accede thereto at
any time for their Colonies or foreign
possessions.

They may do this either by a
general Declaration comprising in the
accession all their Colonies or pos-
sessions, or by specially naming those
comprised therein, or by simply in-
dicating those which are excluded.
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(1)

Revised Convention as signed at
Berlin on November 13th, 1908.

Swiss Confederation, who will com-
municate it to all the other countries
of the Union.

Article 27.—The present Conven-
tion shall replace, in regard to the
relations between the contracting
states, the Convention of Berne of the
9th September, 1888, including the
additional article and the final Pro-
tocol of the same date, as well as the
additional Act and the interpretative

Declaration of the 4th May, 1896.

These instruments shall remain in
force in regard to relations with
States which do not ratify the present
Convention.

The signatory States of the present
Convention may declare at the ex-
change of ratifications that they
desire to remain bound, as regards
any spescifie point, by the provisions
of the Conventions which they have
previously signed.

Article 28.—The present Conven-
tion shall be ratified and the rati-
fications exchanged at Berlin not
later than the 1st July, 1910.

Each Contracting Party shall, as
regards the exchange of rafifications,
deliver & single instrument, which
shall be deposited with those of the
other countries in the archives of the
Government of the Swiss Confedera-
tion. Each Party shall reccive in
return a copy of the precis verbal of
the exchange of ratifications signed
by the Plenipotentiaries who took
part.

Article 29.—The present Conven-
tion shall be put in force three
months after the exchange of rati-

e o e

ArpEnDIX 1l

(2)

Berne Convention of September 9th,
1886, Additional Act of Paris and
Interpretative Declaration of May
4th, 1898.

(NoTE.—The Interpretative Declara-

tion was not signed by Great
Britain,)

Article 21.—The present Conven-
tion shall be ratified, and the rati-
fications exchanged at Berne, within
& period of one year at the latest.

Closing Prolocol.—§ 7. It is agreed
that, as regards the exchange of rati.
fications provided for by Article 21,
cach Contracting Party shall deliver
a single instrument, which shall be
deposited with those of the other
countrics in the archives of the
Government of the Swiss Confedera-
tion. Each Party shall receive in
return a copy of tho precis verbal of
the exchange of theo ratifications

signed by the Plenipotentiaries who
took part.

Ariicle 20.—The present Conven-
tion shall be put in force three months
after the exchange of the ratifications,
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(1)

Revised Convention as signed at
Berlin on November 13th, 1908.
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(2)

Berne Convention of September 9th,
1886, Additional Act of Paris, and

Interpretative Declaration of May
4th, 18986,

(NorE.—The Interpretative Declara-

tion was not signed by Great
Britain.)

fications, and shall remain in force
for an indefinite period until the
termination of a year from the day
on which it may have been de-
nounced.

Such denunciation shall be made
to the Government of the Swiss Con-
federation. It shall only take effect
in regard to the country which made
it, the Convention remaining in fuil
force and effect for the other coun-
trics of the Union,

Article 30,-—The States which shall
introduce in their legislation the
duration of protection for fifty years
contemplated by Article 7, first para-
graph, of the present Conventicn,
shall give notice thereof in writing
to the Government of the Swiss Con~
federation, who will communicate
it at once to all the other States of the
Unloi.

The same procedure shall be fol-
Jlowed In the case of the States re-
nouncing the reservations made by
them in virtue of Articles 26, 26,
and 27, .

In faith whereof, &c.

0.C.

Additional Article.
and shall remain in force for an in-
definite period, until the termination
of a year from the day on which it
may have been denounced.

Such denunciation shall be made to
the Government appointed to receive
accessions. It shall only take effect
in regard to the country which made
it, the Convention remaining in full
force and effect for the other coun-
tries of the Union,

Additional Act.

Such denunciation shall be made to
the Government of the Swiss Con-
federation. It shall only take effect
in regard to the country which madeo
it, the Convention remaining in full
force and effect for the other coun-
tries of the Union,
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APPENDIX III.

TABLEAUX SYNOPTIQUES DES TRAITES ET ARRANGE-
MENTS PARTICULIERS CONCERNANT LA PROTECTION

ARTISTIQUES.*

1. TRAITES ET ARRANGEMENTS PARTICULIERS CONCLUS ENTRE LES DIVERS PAYS,

DES OREUVRES

LITTERAIRES ET

NoTeE.—La lettre (N) figurant dans la quatridme colonne signifie que le
traité ou 'arrangement renferme la clause de la nation la plus favorisée.
Countries whose names are printed in italics are Unionist countries.

Pays,

Allemagne
(Pays union-
iste)

Argentine (Rép.)

Autriche .

Autriche-Hongrie}

Belgique .

Date.

30 décembre 1899
16 octobre 1907

Etats-Unis t 15 janvier 1892

France
Iialie
Bolivie, Para-
guay, Pérou,
Uruguay.
Belgique
Lspagne
France
Iialie

Danemark
Etats-Unis

Hongroic .

8 avril 1907

O novembre 1907

19 décembre 1894

l

1 juin 1903
30 janvier 1900
3 mars 18960

18 avril 1900

18 juillet 1907
0 décembre 1907
8 octobre 1807

l

Nature des Actes.

Convention.

Convention (N).

Convention.

Convention (N).

Convention (N).

Convention de Mon-
tevidco.

Décrets argentins
déclarant en vi-
gueur la Conven-
tion de Monté-
vidco dans les
rapporis  avec
ces pays.

Accord. Ordon-
nance,

Accord. Ordon-
nance.

Convention, Proto-
cole de cloture ad
article 17, Dé-
claration.

* See Blue Book of Correspondence respecting the Revised Convention of Beme:

Cd. 4467, p. 169.



Autriche .

TREATIES AND CONVENTIONS.

Pays.

Roumania )
SIJ éde . .

Autriche-Hongrie| Allemagne

Belgique .

France

Qrande-Brelagane
| Italie

» | Allemagne

(Pays unioniste) | Argentine (Rép.)

Bolivie

Brésil

Chili
Chine

Colombie .

Costa-Rica

Cuba

il " s Sl oo oy .

Espagre . .
Itats-Unis .
Mexique

Paraguay .

Pays-Bas .

Port ugal‘

Roumania .

Argentine, (Rép.
Paraguay,Pérou
Uruguay.

France

Portugal

Iitats-Unis
Etats-Unis

Japon

Espagne

Italie

Espagne .

Itats-Unis

France .

Guatémala, Hon-

duras Nicaragua
Salvador.

. | Ltats-Unis
Italie

Date.

2 mars 1908
17 mal 1908

30 déecembre 1899
11 décembre 1866

5 janvier 1879)

7 novembre 1881
18 février 1884
24 avril 1883

8 juillet 1890

16 octobre 1907

17 septembre 1903

26 juin 1880
1 jullet 1891
7 juin 1895

17 septembre 1903

30 aofit 1858
11 octobre 1866
10 avnil 1910

5 novembre 1903

8 septembre 1887
9 septembre 1889

25 mai 18906
8 octobre 1903

8 octobre 1903

28 novembre 1885
27 octobre 1892
14 novembre 1893
26 ao(t 1899

28 aout 1896

20 décembre 1907

17 novembre 1903
29 décembre 1903

269

Nature des Actes,

} ;
Convention.

i Accord., Ordon-
nance.

i Convention.

| Convention.

—

Convention.
Convention.

Convention (N).
Adhésion & la Con-
vention de Monte-
video.
Convention (N).
| Proclamation.
| Traité d’amitié.
Article 5 (N).
Adhésion & la Con-
vention de Monte-
video.
Convention (N).
Convention.
Convention.
Convention de
Montevideo.

i)éclara.tion.
Déclaration.

Proclamation,
Traité de com-
merce Act. 11,
Traité additionel de
commerce, Art. 3.
| Convention (N).
Déclaration.
Convention.
Décret.
Convention.
Traité général de
- paix. Article 8,

Proclamation.
Traitée d’amitié.
Article 4 (N).

- —
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Pays.

AprpEnDIX III.

ey,

L o

Date. Nature des Actes.

L e —— =Sl

Danemark . { Autriche .
(Pays unioniste)

| Itats-Unis

France
Suéde-Norvége
Dominicaine Mexique
(Rép.)
IEquateur Espagne
| France
Mexique
Espagne . Argentine (Rép.)
(Pays unioniste) |Paraguay . .

lBeglz'gue .
| Colombie .
Costa-Rica
Kquateur .
Etats-Unis

Ltats-Unis

12 juillet 1907 | Accord. Ordon-

nance,
8 mai 1893 | Proclamation.

6 novemibre 18568 | Déclaration.

5 mai 1866
27 novembre 1879 | Déclaration.
29 mars 1890 Traité ¢’amitié.
Article 2 (N).

Convention (N).

| Convention Proto-
cole additionel
(N).

Traité d’amitié.

~ Article 2 (N).

10 avril 1900 ]Décrets royaux dé-

30 juin 1900
0 mai 1898
1 juillet 1905

10 juillet 1888

28 mai 1900 clarant en vi-
gueur la Conven-

tion de Monte-
video dans les
rapports avec ces
pays.
Convention (N).
Convention (N).
Convention.
Convention (N).
Iichange des notes

26 juin 1880

28 novembre 1885

14 novembre 1893

30 juin 1900

6/15 juillet 1895 et
29 janvier/26 no- |
vembre 1902

10 décembre 1898

| Traité de paix.
Article 10.

France 16 juin 1880 Convention (N).
Guatémala 25 mai 1893 Convention (N).
Italie 28 juin 1880 Convention (N).
|Mexique 26 mars 1903 Convention (N).
Portugal . | 9 aofit 1880 Convention (N).
Salvador . . | 23 juin 1884 Convention.
Xtats-Unis Allemagne 15 janvier 1892 Convention.
d’Amérique  |Autriche . 20 septembre 1907 | Proclamation.
| Belgique 1 juillet 1891 Proclamation.
Chili 256 moi 1896 Proclamation.
|Chine “ 8 octobre 1903 Traité diccommerce.
Article 11.
Costa-Rica 19 octobre 1899 Proclamation.
Cuba 17 novembre 1903 | Proclamation.
Danemark 8 mai 1893 Proclamation.

il SEs- == o b

= p— - - e

O E-TE—
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— T

Pays,

Iitats-Unis
d’Ameérique

France .
(Pays unioniste)
France (suite) .

Espagne

>3

I 3

France . .
Grande-Brelagne
Italie
Japon

3y

3%

Mexique
Norvége .
Pays-Bas .
Poriugal
Suisse

Alleﬁag:ze

Argentine (Rép.)
Paraguay .

Autriche-Hongric

| Bolivie .
Costz-Rica
| Danemark

Equatcur :

Lispagne

1 Ftats-Unis
Guatecmala
Lialie
Mexique

: 19 mai 1908

I

| 29 janvier/26 no-

Date.

10 juillet 1895
10 décembre 1598 |

—

vembre 1902
ler juillet 1891
ler juillet 1891
ol octobre 1892
10 novembre 1905

1 19 mai 1908

27 février 1896 I

ler juillet 1905

e e e Rl —

261

Nature des Actes.

Proclamation.

Traité de paix. Art.
13.

Echange de notes.

| Proclamation.

Proclamation.
Proclamation,
Convention,
Convention  Pro-
tection récipro-
que en Chine).
Convention (pro-
tection récipro-
que en Coréce).
Proclamation.
Proclamation.

20 novembre 1899 | Proclamation.

20 juillet 1893
Ier juillet 1891

8 avril 1907

17 aout 1897
24 ma1 1900

11 décembre 1866
b janvier 1879 l

7 novembre 1881
18 février 1884

8 septentbre 1887
28 aout 1896

|
:t

Proclamation.
Proclamation.

Convention (N).

Décrets francgais dé-
clarant en vi-
gueur la Conven-
tion de DMonte-
video dans les
rapports avec ces
pays,

Convention.

Déclaration.
Convention.

6 novembre 1858 | Ddéclaration.

and 5 mai 1866
0 mai 1898
l1er juillet 1905 j

16 juin 1880
ler Juillet 1891
21 aoltt 1805
0 juillct 1884
27 novembre 1886

e e —— AR g T e ey g = o

| Convention, Proto.

cole additionel
(N).

| Convention (N).

Proclamation.
Convention.

I Convention (N).

Traite de commerce,

Article 2 (N).




AprpeNDIx IIT.

il il

Pays.

France (suite) .

Grande-Bretagne
(Pays unionistc)
Guatémala

Honduras

Hongroic

Italic . :
(Pays unioniste)

Monaco

Monténégro
Puys-Bas .

Portugal
Roumanic
Salvador .

Date,

9 novembre 18656 |

11 janvier 1902
29 mars 18565
27 avril 1860
19 avril 1884.

11 juillet, 1866
6 mars 1907
9 juin 1880

iature des Actes.

Convention doua-
niére. Article 8.
Convention.
Convention.  Ar-
rangement sup-
plémentaire,
Déclaration.
Convention.
Arrangement (N).
Convention.

Suéde et Norvége. | 30 décembre 1881 | Traité de commerce.

] 32

|
Autriche-Hongric
Iitats-Unis

. | Costa-Rica, Hon-

duras, Nicara-
gua, Salvador.
Espagne
France .
Costa-Rica, Gua-
témala, Nicara-
rua, Salvador
Autriche (voir
Autriche-Hongrie)

Allemagne . |

Argentine (Rép.)
Paraguay .

Autriche-Hongric

Colombie .

Cuba

Lispagne .
Iitats-Unis

13 janvier 1892
15 février 1884

24 avril 1893
ler juillet. 1891
20 décembre 1907

26 mai 1899
21 aofit 1895

20 décembre 1907

8 octobre 1907

9 novembre 1907

10 juin 1900
20 juilict 1900

8 juillet 1890
27 octobre 1892

29 déecembre 1903 | Traité

28 juin 1880
28 oclobre 1892

_J

Article additionel.
Prorogation.

Convention (protec-
tion des auteurs
suédois).

Convention.

| Proclamation.

Traité général de
paix. Article 8.

Convention (N).
Convention.

Traite général de
paix. Article 8.

Convention. Pro-
tocole de cloture
ad article 17,
Declaration.

Convention (N).
(Décret-s royaux de-
clarant c¢n wvi-
gueur la Conven-
tion de Monte-
video dans les
rapports avec ces
pays.
Convention.
Déclaration.
d’amité.
Article 4 (N).
Convention (N).
Iichange de notes.

—_— e

—

Tl



TREATIES AND CONVENTIONS.

Pays.

Italic . . I
(Pays unioniste) |

Japon .
(Pays unioniste)

Mexique . .

Monaco
(Pays unioniste)
Monténégro

Nicaragua,

France
Mexique

Monténégro
Nicaragusa

Portugal
Roumanie
Saint-Marin
Suéde et Norvége

Chine

Ltats-Unis

? b

Suisse

Belgique

Dominicaine

(Rép.)
Equateur .

Espagne .
Itats-Unis
France

Italie
France

France . "
Italie

Costa-Rica, Gua-
témala, Hon.
duras, Salvador.

Lialic

Date.

. | 9 juillet 1884
. 1 16 avril 1830

. | 27 novembre 1900

25 janvier 1306
12 mai 1906

5 décembre 1906
28 Juin 1897

9 octobre 1884

8 octobre 1903

10 novembre 1905
19 mai 1908

19 mai 1908

10 novembre 18906

7 juin 1895
20 mars 1890
10 juillet 1888
20 mars 1903
27 février 1806
217 novembre 1886

16 avril 1830

9 novembre 1865 |

11 janvier 1902
27 novembre 1900

| 20 décembre 1907

26 janvier 1906

268

Nature des Actes.

Convention (N).

Traité d’amitié.
Article 4 (N).

Convention.

Traité d’amitié.

_ Article 18.

Iichange de notes.

Convention.

Traité d’amitio.
Articles 41 & 43.

Convention.

Traité additionel de
comerce. Art. .
Convention.
Convention (protec-
tion réciproque
en Chine.)
Convention (protec-
tion réciproque
en Corée.)
Traité  d’amitié.
Art. 11, denounce
16 juillet 1911.

Traité d’amitio.
Article 5 (N).
Traité d’amitié.
Article 2 (N).
Traité  d’amitieé.
Article 2 (N).

| Convention (N).

Proclamation.
Traite de commerce.
Article 2 (N).
Traité d’amitie.
Article 4 (N).
Convention doua-
niére. Article 8.
Convention.
Convention.

Traité général de
paix., Article 8.

Traité de commerce.
Article 18.
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AprPENDIX III.

A ra— M — —
F

g

Pays. | Date. Nature des Actes.
—_— -
Norvége . Ltats-Unis . | 25 mai 1905 Arrété royal.
(Pays unioniste) |Suéde (voir Suede| 16 novembre 1877 | Armrétés FrOyauXx.
ct Norvége) 4 février 1881 -
Paraguay Argentine (Rép.) | 2 septembre 1889 | Convention de Mon-
Bolivie, Pérou, tevideo.
Uraguay. -
Belgique . | 22 juin 1903 Décrets de Para-
Espagne 21 mars 1900 guay déclarant
France 7 avril 1900 en vigueur la Con-
Liale 16 mai 1900 vention de Mon-
tevidco dans les
rapports avee ces
' | pays.
Pays-Bas Belgique 30 aoiit 1858 Convention (N).
Etats-Unis 20 novembre 1899 | Proclamation.
France 29 mars 1855 Convention.  Ar-
27 avril 1860 rangement sup-
19 avri] 1884 plémentaire. Dé-
claration.
Peérou Argentine (Rép.) | 25 octobre 1889 Convention de Mon-
Bolivie, Para- tevideo.
guay, Uraguay.
Portugal . Belgique 11 octobre 1886 Convention.
Brésil J septembre 1889 | Déclaration.
Espagne O aoht 1880 Convention (N). -
Etats-Unis 20 juillet 1893 | Proclamation.
France 11 juillet 1866 Convention.
Italie . 12 mai 1906 Echange de notes.
Autriche . 2 mars 1909 Convention.
Belgique 10 avril 1910 Convention.
Roumanic France . « | © mars 1907 Arrangement (N).
lialie 5 décembre 1906 | Convention.
Saint-Marin . |Italie 28 juin 1897 Traité  d’amitié.

Salvador .

Suede . :
(Pays unioniste)

Articles 41 & 43.
20 décembre 1907 | Traité général de

paix. Article 8.

Costa-Rica, Gua-
temala, Hon-
duras, Nicara-

gua.
Kspagne 23 juin 1884 Convention.
France . « | 9 juin 1880 Convention.
Autriche . . | 20 mai 1908 Arrété royal.
Norvége . . | 16 novembre 1877 | Arrétes royaux.
| 4 février 1881,




TrREATIES AND CONVENTIONS. 265
Pays. l Date. ‘ Nature des Actes.
Sucde et Norvége | Danemark 27 novembre 1879 | Declaration.
(Pays unionistes) 30 décembre 1881 | T'raitéde commerce.
France [ 13 janvier 1892 Article additional
15 février 1884 Prorogation Con-
vention  (protec-
tion des auteurs
L I suédois).
Iialie : 0 octobre 1884 Déclaration.
Suisse . . IEtats-Unis ler juillet 1891 Proclamation.
(Pays unioniste) :Japon 10 novembre 1896 | Traité  d’amitié,
| Article 11,
Uruguay . . :Argentine (Rép.) | ler octobre 1892 | Convention de Mon-
Bolivie, Pérou, tevideo.
Paraguay. l |

2. TRAITES ET ARRANGEMENTS PARTICULIERS CONCLUS ENTRE PAYS UNIONISTES.

(A.) T'raités littéraires proprement duls.

Pays,

n—

Date.

Nature des Actes.

]

- o Pl

Allemagne-Belgique
Allemagne-¥rancoe .
Allemagne-Italie

Belgique Espagne .

Espagne-France

Espagne-Italic
France-Italic

16 octobre 1907

O novembre 1907

. | 26 juin 1880
. | 16 juin 1880 z

t
. | 28 juin 1880 f
9 juillet, 1884

i

i
j
o | 8avril 1907 i

Substitué au traité du 12
décembre 1883.
Substitué. au traité du 19
avril 1883,
Substitué au traité du 20
juin 1884,
Neuf articles.
Onze articles. Protocolé de
cloture. Procés-verbal d’é-
change.
Huit articles.
Quinzo articles. Protocole.
France: décret et circu-
laire du 20 avril 1885,
Italie : circulaire du 14
avril 1885.
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Pays.

— e el

Italic-Suéde & Norvege .

ArpENDIX]IL.

Date,

9 octobro 1884

Nature des Actes.

P

Cing articles.
Italic: circulaire du ler
janvier 1885.
Norvege : arrété royal du
6 décembre 1884.
Sucde: Arrété royal du 7

novembre 1884,

(B.) Stmples Arrangements.

Danemark-Sucde-Norvige

Danemark-France .

¥rance-Monaco

France-Sucde & Norvege

France-Suede

Japon Suisse

Norvige-Sutde

k

| 27 novembre 1879

6 novembre 1858
& 5 mai 1866

9 novembre 1885

30 décenibre 1881

& 13 janvier 1892 |

15 fovrier 1884

10 novembre 1896

16 novembre 1877
& 4 février 1881

Déclaration échangée: traite-
ment national réciproque.

Ordonnances royales danoi-
ges ¢ traitement national
réciproque,

Convention douanicre et de
voisinage, Article 8 : inter-

| diction des publications

francaises prohibées.
Traité de commerce, article
additional ; traitement

national réciproque.

| Arrangement ne liant que

la Suede et prévoyant la
forme du certificat & pro-
duire devant les tribunaux
de autre pays.

Traité d’amitié, d’établisse-
ment et de commerce,
article 11 : traitement na-
tional réciproque.

Doubles arrétés royaux:
traitement national ré-
ciproque.




APPENDIX 1V.

TABLE OF LAWS OF CERTAIN FOREIGN COUNTRIES.

L

Country.

Argentine
Republic

Ausiria

Belgrum

Denmark

France

— —— sk .

Law of 23rd September 1910

Laws of 26th December 1895
26th February 1607.

Law of the 22nd March 1886.

Law of the 23rd May 1910. Adopting the

Berlin Convention.

Laws of 24th March 1865.
12th Awril 1889.
20th March 1904.
24th February 1908.
13th May 1911.

Laws of 13/19th January 1791.
19th July /6th August 1791,
19/24th July 1793.
September 1793.
13th June 1795.

Decrees of 22nd and 29th March 1805,

8th June 1806.

20th February 1809.

5th February 1810.
Penal Code of 1810, Arts, 425, el seq.
Decree of 156th October 1812.
Ordinance of 6th June 1814.
Law of 6th May 1841.
Ordinance of 13th December 1842,
Law of 3/17th August 1844.

ikl .

i

]

[

Term of Protection.

| Life and 20 years,

Life and 30 years.

Life of the author
and 50 years aftor
his death,

| Life and 50 years.

Life and 50 years
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Country:.

France

Germany

Holland

Italy

Japun

Luzemburg

Norway

Portugal

Russra

| 14/19th July 1866.

ArreNpIix IV.

Law,

Term of Protcetion.

il

e

Decreo of 28/31st March 1852.
Law of 8/16th April 1854.
Decree of 9/31st December 1857.
29th November 1859.

Laws of 16/25th May 1866.

20th July 1881,

Decceree of 29th October 1887,
Law of 9th February 1895,
11th March 1902.

9th April 1910,

Law of the 19th June 1901.
Oth January 1907,
22nd May 1910.

Law of 28th June 188l1.

Law of 19th September 1882,

Penal Code of 1889, Arts. 296, 297.
Civil Code, Art. 437,
Law of 7th July 1910,

~ Law of 3rd March 1899.

Amended 14th June 1910.

' Law of 10th May 1898.

" Law of 12th May 1877.

|
|

4th July 1893,
11th May 1910.
25th July 1910.
Amending the law of July 1893.

Civil Code of 1867, Arts. 570 to 612.
Penal Code of 1887, Arts. 457 to 460,

Law of 20th March 1911,

e—

Life and 30 years.

50 years from date
of publication.

(i) Life of the au-
thor or 40
years after
publication.

(ii) For a further
period of 40
years restric-
ted copy-
right upon
payment of
royalties.

Life and 30 years.

Life and 50 yoars.

Life and 50 years,

Life and 50 years.

. Life and 50 years.

Life and 50 years.
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Spain

Sweden

Switzerland

Turkey

United Stales
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Law.
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269

Term of Protection.

Penal Code of 1870, Arts. 63, §50 and 552.
Law of 10th January 1879,

Order of 3rd Scptember 1880.

Civil Code of 1899, Arts. 428 and 429.

Laws of 10th August 1877.
10th January 1883,
28th May 1897.
20th April 1904.
17th June 1908.

Constitution of 1874, Art. 64.
Law of 23rd April 1883.

Law of 8th May 1910
Law of 4th March 1909,

Life and 80 years,

with certain re-
strictive  provi-
sions.

Life and 50 years,

Life and 30 years.

Life and 30 years.

28 years with rights
of renewal in cer-
tain cases for a
further period of
28 years,

. T — o



INDEX.

ABRIDGMENTS,
distinguished from compilations, 21
offect of the Copyright Act on, 18
fair dealing as to, 58
how far proteoted as original works, 17
meaning of, 17
rights conferred by the Borlin Convention as to, 18
when constituting piracies, 17

ACCOUNT, when will be ordered in respect of infringoment, 85
ACKNOWLEDGMENT, infringement not oxcused by, 35, 36, 59
ACQUIESCENCE, costs roefused in case of, 80

ACTION,
right of, in respect of joint: ownership, 109
right of persons where taken at commencement of the Aect, 132

ACTS OF PARLIAMENT, copyright in, 111

ADAPTATIONS,
protection afiorded to, 12
musical work, of, amounting to infringement, 28

ADVERTISEMENTS, how far copyright subsists in, 22

ALMANACS, nautical, copyright in, 112
AMERICA. See UNITEDP STATES OF AMERICA,

ANIMUS FURANDI, tost of, 21

ANNOTATIONS, protection granted to, 23

ANONYMOUS WORKS, publisher prima facie the owner of copyright
in, 86

APPEAL, right of persons aggrioved to, 101
APPRENTICE, definition of, 72

APPRENTICESHIP,
owner of copyright where author under contract of, 68

what amounts to contraot of, 72

[ 1]



INDEX.

ARBITRATION, determination of rights in assigned existing works by,
130, 131

ARCHITECTURAL WORK OF ART, definition of, 31, 124, 151

ARCHITECTURAL WORKS,
protection of, 3, 31, 32
publication of, 39
remedies of architect in respect of infringement, 90
restriction of remedics for infringement, 89
when copyright in, not infringed, 32

ARGENTINE REPUBLIC, laws of copyright in, 207

““ ARTICLE,” meaning of, when relating to designs, 125

ARTISTIC CRATTSMANSHIP,
copyright in, when not infringed, 30, 31
meaning of, 30
works of, whon capable of registration under Patents and Designs
Act, 124

ARTISTIC WORKS,
acts not constituting infringomeont of, 28, 20
copyright in, subsistence of, 124, 125
conversion into a dramatic work, 42
definition of, 28, 124, 151
designer as author of, 33
exclusion from protection whore unpublished at author’s death, 10, 11
extont to which the Act applies to, 7, 8
meaning of copyright as applied to, 8
nature of, as the subject of protection, 124, 125
posthumous, exception as to term of protection of, 110
rights of author of, 28, 29
rights of author of, when not owner of copyright, 49
what is a copy of an, 45, 46

ASSIGNMENT,
existing works, of, before the commencement of the Act, effect of,

130, 131
necossity for proprietor of collective work to take, from author, 20

ASSIGNMENT OF COPYRIGHT,
effect of, 76—78
where by joint authors, 79—87
form of, 78, 79
must be in writing, 78
period of, 79
rights of assignee under partial, 77, 78
owner as to, 69, 70
void if for period exceeding life and twenty-five years from death, 79

AUSTRIA, laws of copyright in, 267

AUTHOR,
additions to work of, right to restrain, 35

s first owner of copyright, 70
contribution in collective work, if, term of protection afforded to, 19

[ 2]



INDEX.

AUTHOR—continued.
death of, effect on copyright in unpublished works, 10, 11
materiality of date of, 63
deceased, copyright in letters of, 24
definition of, 33, 48, 108, 114
effect of the Act on rights in assigned existing works, 131
employment of, effect on ownership of copyright, 19
existing works of, includes legal personul representatives, 132
joint suthors, term of copyright in case of, 64—G06
who are, 108
letters, of, rights as to copyright, 23
mere copyist not an, 33
musical works of, protection of, against mechanical adaptation, 114
name of, publisher owner of copyright, may exclude, 73, 74
ownership in manuscript after death of, proof of, 109
photographs of, who is the, 70—72, 123, 124
presumption as to the, in an action for infringement, 84
residonce affecting rights of, as to unpublished works, 8
right of, to restrain publication in separate form, 74
rights as contributor, 68
in respect of a collectivo work, 19
respeot of reproduction of collective work, 20
unauthorised translations, 41
unpublished works under international copyright, 146, 147
under international copyright, 145
the Berlin Convention, principles determining, 144, 147
where publisher abandons a publication, 73

BANKRUPTCY, devolution of copyright on, 70
BELGIUM, laws of copyright in, 267

BERLIN CONVENTION, 1908,
countries ratifying subject to reservations, 147
under the, 143, 144
effect of adoption of * publication >’ as defined by the, 38, 39
fundamental principle of, 141
obligation of contraocting countries to the, 12
principles determining author’s rights under, 144——147
protection afiorded by the, 5, 11
provisions relating to exemption of school works, 51
term of copyright, 62
transiations, 41, 42
rights conferred as to abridgements by the, 18
of newspaper proprietors under, 74, 75
text of, 237—257

BERNE CONYENTION, 1886, oountries under the, 143, 144
BIBLE, rights as to publication of, 112

BILLS OF SALE, copyright in lists of, 22
0.0. - [3] I



INDEX.

BLASPHEMOUS WORKS, no copyright in, 12
BOARD OI' TRADE, powers as to tho fixing of royalties, 61, 118, 119
BODLEIAN LIBRARY, delivery of copies to, 104

BOOK, meaning of, under library provisions, 106
BOOIX OF COMMON PRAYER, rights as to publication of, 112

BRITISH DOMINIONS,
application of, international copyright to, 148
the Act to, 133—137 *
legislative powers of self-governing, 134—137
when work deemed to be first published within, 152, 153

BRITISH MUSEUM,
delivery of copies of books to, 104
nature of copy of book to be delivered to, 105

BRITISH POSSESSIONS,
application of restrictions as to importation to, 103
commencoment of the Act In a, 155

BRITISH PROTECTORATES, power to extend the Act to, 137

CALCULATIONS, copyright in tables of, 22

CASTS, protection of, 30

CATALOGUES, copyright in, 22

CHANNEL ISLANDS, commencemoent of tho Act in, 155
CHARTS, protection of, 24, 25

CHOREOGRAPHIC WORI, dcfinition of, 25
CHRESTOMATHIES, extractions for purpose of, how aflected, 51

CINEMATOGRAPH,
fil, sole right in owner of copyright to mako, 42, 43
meaning of, 25, 151
productions, protection of, 43

CODES TELEGRAPH, copyright in, 21

COLLECTIVE WORKS,

dovolution of reversionary interest in copyright in, 21

extent of proprietor’s rights in, 19

meaning of, 18, 79, 151, 152

ownership of contribution in, not writton under employment, 19, 20
provisions affecting, 19
term of copyright in, 20

restraining rights of proprioctor of, 20

rights in respect of assigned existing, 131

of author of, 198, 20
when proprieftor the owner of the copyright of a, 19
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INDEX.

COMMON LAW, abrogation of rights in copyright under tho, 149
COMPENSATION, libraries to, provision for, 150

COMPILATIONS, distinguished from abridgments, 21
duty of compiler in making, 22
infringement of, what constitutes an, 22
nature of, to which protection afforded, 22, 25
protection of, 24, 25
when entitled to protection, 21

COMPLAINT, form of, as to refusal o reproduco, 67

. COMPULSORY LICENCES, reproduce to, power of the Privy Counecil
as to, 66

CONSTRUCTION, of the Act of Parliament, rule of, laid down in the
Morsey Dock Case, 6

CONSTRUCTION OF WORK OF ARCHITECTURLE, not a publica-
tion, 38

CONTRACT OF SERVICE,
owner of original work whore author under, 68

status of person under, 72

CONTRIBUTOR,
collective work to, term of protection afforded to, 19

oxtont of right of, 19

COPIES OF BOOKS,
nature of, to be delivered to libraries, 105

provision for delivery of, to libraries, 104~107

COPY,
definition of, 43, 47, 48
picture or engraving of, infringemdat of, 46

COPYIST,

not within meaning of author, 33
work of, how to be considered, 14

COPYRIGHT,
abrogation of Common Law, rights as to, 149

acts constituting an infringement of, 53, 54
not constituting an infringement of, 48-52
artistic craftsmanship, in, 30
work, in, when author not the ownor of, 49
assignee of, powers of, 77
assignment of, rights of owner as to, 69, 70
architectural work, in, when not infringed, 32
works, tho subjoct of, 31, 32
collective work, in, when proprietor the owner of, 19

date from which, subsists, 34

[ 5]



INnpEX.

COPYRIGHT---continued.
devolution of, on bankruptey, 70
dramatio work in, extent of, 26
existing works in, effoct of the Act on, 129
oxtent to which subsisting, 7
government publications in, term of, 111
how now subsisting in unpublished works, 10, 11
obtained in published works, 10
infringemont by public performance, 55
lecture in a, of what it consists, 37
lettors in, by whom retained, 23 '
of deceased author, in, in wliom subsisting, 24
litorary work in, extent of, 15
matters now protocted by, 2, 3
moaning of, 8, 157
mechaniocal instrument, in, commencemeont of term of, 114
musical work, in, infringement of, 27, 28
rights included in, 28
ownership of, 67-83
effoot of omployment of author on, 17, 73
photographs, in, term of, 32, 33
place of publication as affecting rights of, 7, 8
posthumous works, in, subsistence of, 109
remedies for infringement of, 83
rights of proprietor of, in collective works, 19
sculpture, in work of, when not infringed, 30, 31
sole right in owner of, as to means of mechanical performance, 42, 43
table of countries adopting international copyright, 258-266
laws of certain foreign countries affecting, 267, 269
term for which subsisting, 4, 60, 61
translations, in, nature of, 40, 41
unpublished works, in, essentials to right of, 11
term of, 62, 63
use of any substantial part may infringe a, 36, 37

COPYRIGHT ACT, 1911,
short title and commencement, 7, 154, 166

text of, 213-236
COPYRIGHT, INTERNATIONAL. See INTERNATIONAL COPYRIGHT.

COPYRIGHT LICENCE,
effect of, 76-78

form of, 78, 79
grant of, to manufacturers of mechanical contrivance, effect of, 116

period of, 79

COPYRIGHT UNION,
countries not within the, 141, 142

countries within, 142, 143
CORTS, action for an infringement, il:l, provision as to, 83, 80

CRITICISM, nature of, to be fair dealing, 58
[ 6]



INDEX.

CROWN, vesting of copyright in government publications in the, 111

CUSTOMS CONSOLIDATION ACT, 1876, application of, to importation
of copies, 102, 104

DAMAGES, rocovery of, for infringement, 84
DATE “ of tho making of the work,” what is the, 34

DATE OF PUBLICATION, definition in the United States Copyright
Act, 1909, 40, 188

DEATH OF AUTHOR,
effect on copyright in nnpublished works, 10, 11
in joint authorship of, effect «f, 64-66
ownership in manuscript after, proof of, 109

DEATH OF OWNER, of copyright, devolution on, 70
DEFENCE, infringement to, pleadings by innocent infringer, 88

DELAY,
costs refused in cases of, 86
injunction may not be granted in cases of, 57

DELIVERY,
meaning of, with roferonce to a lecture, 37, 152

DELIVERY TP,
for cancellation, 85
of infringing copies, 85

DENMARK, laws of copyright in, 267

DESIGN,
classes of, capable of registration, 125, 126

copyright in, acquired by rogistration, 126, 127
definition of, (60, 125

offect of registration in one class, 127, 128
main, what constituies, 60

nature of, to which the Act does not apply, 124

DICTIONARY, obligation upon compiler of a, 14

DIGEST,
nature of a, 17
rights of compiler of, 23

DIRECTORY,

copyright in, 22
duty of compiler of new, 14

DRAMATIC ENTERTAINMENT, place of, what is a, 50, 67

DRAMATIC PIECE,
definition of, in the Act of 1842, 26
ossentials of, to be tho subject of plagiarism, 26
nature of, to be subject to protoction, 26, 27

when published, 36
[ 71



INDEX.

DRAMATIC WORK,
defence to charge of infringement of, 56
oextent of copyright in, 26, 78
meaning of, 25, 20, 151
moaning of copyright as applied to, 8
novelisation of, 8
rights of author in respect of, 8, 9
what will amount to a copy of &, 45

DRAMATISATION, infringement of copyright in novel by, 42
DRAWING, what is a, 29 "

EMPLOYMENT,
author, of, offoct on ownorship of copyright, 19
ownership of work done in course of, 73

ENCYCLOPAEDIA, copyright in, 18

ENGRAVINGS,

infringement by photograph, 46
first ownor of the plato or other original, 67, 68
meaning of, 32, 151

“EVERY,” construction to ho placed upon the word, 12, 13
EXHIBITION, when not an infringement, 54

EXISTING WORK,
rights in respect of assigned collective, 131
where assigned before commencement of tho Act, 130, 131
royalties in respect of, nature of demand required of author, 130, 131
substituted rights applicable to, 129

EXPENDITURE, incurred before the commencomont of tho Act, rights
as to, 132

EXPOSE FOR SALE, meaning of, 53
EXTRACTS, when they may be made, 67

FAIR DEALING,
in the making of abridgments, 58
upon what depending, 57

FINE ARTS COPYRIGHT ACT, 1862,
application of the Limitation Act, 1623, to remedies under, 101
fraudulent production and sale, pensalties on, 99, 100

FIRST OWNER, who is, of the plate or original of an engraving, photo-
graph or portrait, 67, 68

FOREIGN AUTHORS, when protection may not be afforded to works
[ 8]



INDEX,

FOREIGN COUNTRIES, table of laws of certain, affecting copyright,
267, 208

FOREIGN WORKS, power to extend tho Act to, 138—140
FORFEITURE, of copies, 85
FRANCE, laws of copyright in, 267

“ GAG,” no copyright in, 25
GERMANY, laws of copyright in, 268

GOVERNMENT PUBLICATIONS,
classification of, 111, 112
ownership in, 68
provisions as to rights in, 111, 112
torm of copyright in, 61, 111

GUIDE BOOK, duty of compiler of now, 14

HUSBAND AND WIFE, joint authorship of, interest of wife, 108

IDEAS, no copyright in, 15
ILLUSTRATIONS, copyright in, 13, 14, 15
IMMORAL WORKS, no copyright in, 12
IMPERIAL COPYRIGHT. Sce COPYRIGHT,.

IMPORTATION,
application of Customs Consolidation Aet, 1876, to, 102, 104

infringing copies, of, prohibition of, 102, 103
“ IN PUBLIC,” meaning of, 38
“IN SEPARATE FORM,” meaning of, 74
INDUSTRIAL PURPOSES, protoction of works of art applied to, 12

INFRINGEMENT OF COPYRIGHT,
acts amounting to, 27, 28, 53, 54
not constituting an, 48—52
copying not amounting to an, 47, 48
dramatisation of a novel, by, 42
oxemption of innocent infringer in respect of, 87, 88

limitation of action in rospect of, 90, 91

musical work, of, 27, 28
presumption as to ownership in action for, 83, 84

public performance, by, 55
publication of a political speech not an, 122
quotation may amount to, 58, 59

remedies for, 83
when mechanical instrument not an, 114, 115

[ 9]



INFRINGING, meaning of, 95, 152

INFRINGING COPIES,
oxtent of operation of provision relating to, 94
meaning of, 67
ownership of, provision for, 87
penalties for dealing with, 91, 92
power of the court to ordor destruction of, 93
prohibition of importation of, 102, 103

INJUNCTION,
claim for, in respect of infringemeont, 95 .
right to, in respect of unpublished works, 84
whero court will grant, to rostrain infringement, 12, 13, 84, 85

INTERNATIONAL COPYRIGHT,
application of, to British possession, 148
countries outside the Copyright Union, 141, 142
ratifying tho convention subjoct to rosorvations, 147
within the copyright union, 142, 143
country of origin of work, how determined under, 145
effect of the section of the Act relating to, 140
nature of published works under, 145
power to oxtend the Act in relation to, 138, 140
rights of author in unpublished works under, 146, 147
authors under, 145
secured by first publioation under, 145, 146
table of countries adopting, 258, 266

INTERPRETATIONS, 151—153

ISLE OIF MAN, exclusion of, a3 part of the United Kingdom as rogards
importation of copies, 103

ITALY, laws of copyright in, 268

JAPAN, laws of copyright in, 268

JOINT AUTHORS,
assignment by, of 2et of, 79-—83
how copyright vests in, 108

JOINT AUTHORSHIP,
cffect of death of author on, 65, 66
where one author does not comply with conditions as to, 107
interest of married woman in, with husband, 108
meaning of work of, 108
right of action in respect of, 109
“torm of copyright subsisting in, 61, 64—606, 107

JUDICIAL COMMITTEE OF PRIVY COUNCIL, granting compulsory
licences, as to, (6

KNOWLEDGE of defendant in case of infringing copies, 88

[ 10 ]



INDEX.

LAW REPORTS, copyright in digest of cases, 23

LECTURE,
copyright subsisting in a, 37
delivery of a, what amounts to, 30, 37
meaning of, 36, 37, 62, 1562
nowspaper report of, when an infringemeont of copyright, 37
prohibition of a, cssontials to, 37
publication by person attending, restrained, 33

LETTERS,
as to the right of production of, 24
copyright in, by whom retained, 23
deceased author, of, in whom copyright subsists, 24
publication of * private and eonfidential,” for judicial purposes, 24
when restrained, 24
recoiver’s property in, extent of, 23, 24

LIBELLOUS WORKS, no copyright in, 12

LIBRARIES,
delivery of copios of books to, 104—107
demand for copies of books by, necessity for, 104, 105
nature of copies of books to be delivered to, 100
provision for compensating, 150

LICENCE. And see ASSIGNMENT.
compulsory, 66
nature of, 76—79

LIMITATION OF ACTION, infringement of copyright, for, 90, 91
LISTS, copyright in, 22

“ LITERARY AND ARTISTIC WORKS,” productions included in
term, 11, 12

LITERARY WORK,
oxtent of copyright in, 7, 8, 15
matters not within meaning of, 15
meaning of, 15, 151
rights of author in respect of, 8, ¢
what will amount to a copy of, 45

LIVING PICTURES, copyright in, 42

»

MAGAZINE, ownership in contributions to, 68
“MAGAZINE RIGHTS,” meaning of, 18
MAIN DESIGN, 60. See DESIGN.

MANUSCRIPT,
ownership in deceased author’s, proof of, 109
deceased author’s unpublished, 110

[ 11 ]



INDEX.

MAPS,
meaning of, 25
obligations on draughtsman of new, 14
protection of, 24, 25

MARRIED WOMAN, interest of, where joint author with her husband,
108

MATRIX, included in term plato, 152

MECHANICAL INSTRUMENTS,
conditions to bo complied with by makers of, 116
royalties payablo in respect of adaptation of musical works to, 117, 119
salo of adapted, provisions relating to, 121
term of copyright subsisting in, 61, 113, 121, 122
when not infringing musical copyright, 28, 114, 115

MECHANICAL PERIFORMANCE, sole right in owner of copyright as to
means of, 42, 43

MELODIES, setting of old, 28

MERSEY DOCK CASE, THE, rule of constrnction of Acts of Parliament
laid down in, 6

MODEL, use by author of, not an infringemont, 49
MUSIC, arrangements of, protection of, 12, 28

MUSICAL COPYRIGHT ACT, 1896,
constable, powers of, under, 97, 98
ontry for purposos of the Act, rights as to, 98
musical work, meaning under the, 98
pirated copies, meaning under the, 98
plates, meaning under the, 98
possession of copyright musie, penalty for being in, 97

MUSICAL (SUMMARY PROCEEDINGS) COPYRIGHT ACT, 1902,
pirated mustoal work, meaning of, 97
seizure of pirated copies under the, 96

MUSICAL WORK,

sdaptations of, amounting to infringement, 28

composer as author of, 33

consent of owner to mechanical adaptation, when deemed to bo given,
119, 120

copyright in, rights included in, 28

definition of, in the Act of 1902, 27

extent to which the Act applies to, 7, 8

grant of licence by owner of, to mechanical instrument maker, effect
of, 116

infringement of copyright in, 27, 28

meaning of, 27, 95, 97, 116, 117

nature of a, 27

protection against adaptation for purpose of mechanical contrivance,
114

[ 12 ]



INDEX.

MUSICAL WORK-—-continued.
provisions of the Act not affeoting special Aots relating to, 93
reproduction for purposes of private study, effect of, 27
rights of author in respeet of, 8, 9
royaltios in respect of, how caloulated, 117, 119
what is a copy of, 45
whon copyright not infringed by mecheanical contrivanco, 114, 116

NAME OF BOOKL, when copyright subsists in, 15

NATIONAL LIBRARY OF WALES, provisions relating to delivery of
copies of books to, 105, 106

NATIONALITY
of author, material in certain cases, 147
protection in Union countries independent of, 145

NAUTICAL ALMANAC, control of publication of, 112
NEW EDITION, what would bo a, 106
NEWS, extont of copyright in, 75

NEWSPAPER,
definition of, 18
ground for protection of, 10
legitimate dealing by summary in, a question of fact, 59
ownership of contributions to, 68
provision as to publication of report or lecture in, 52
provisions of Berlin Convention as to, 74
Neowspapoer Libel and Registration Act, 1881, as to
annual returns, 70
Newspaper, Printers and Reading Rooms Repeal Act,
1869, rogulating the publication of, 76
publication of political speech in, not an infringement, 122
rights of proprietors of, as to publication of contributions, 74
when published, 52

NEWSPAPER REPORT,
infringement of copyright in lecture by, 37
nature of oxempted, 52, 53

NOM DI PLUME, ground for protection of, 15, 16
NORWAY, copyright in laws of, 268

NOTICE,
on expiration of copyright in existing works, owners thereof entitled

to furthor assignment on giving, 130, 131
prohibition of lecture of, conditions of, 37
publication In newspaper as to, 52

NOVEL,
infringement of copyright by dramatisation, 42
meaning of copyright as applied to, 8

NOVELISATION of dramas, 8
[ 13 ]



INDEX.

OFFENCIES, summarily dealt with, 91—96
“OFFERS FOR SALE,” meaning of, 43

ORDERS IN COUNCIL,
oxtontion of protoction by, 2, 8
provisions as to, 149

ORDNANCE MAPS, copyright in, 111

ORIGINAL WORK, nature of, 13, 14

OWNER, who is the first, of tho plate or original of any ongraving, photo-
graph, or portrait, 67, 68

OWNERSHIP,
copyright, of, 67, 83
presumption as to, in action for infringemont, 83, 84

provisions relating to, effect of, 19

PAINTING OR DRAWING, meaning of, 29
PARLIAMENTARY PAPERS, copyright in, 111

PART, substantial, what is, 35

PATENTS AND DESIGNS ACT, 1907, provisions as to designs regis-
trable under, 124, 125

PENALTIES, dealing with infringing copies, for, 91, 92

PERFORATED MUSIC ROLL,
sole right of owner of copyright to make, 42, 43
when definition of plate does not include, 95

PERFORMANCE, meaning of, 36, 152

PERFORMING RIGHT, meaning of, for purposes of the first schedule
to the Act, 157

PERIODICALS, copyright in, 18, 19

PERMITS,
copyright infringed where person permits theatre to be used for per-

formance without consent, 55
meaning of, 53

PERSONAL REPRESENTATIVES, devolution of copyright on, 170
PHONOGRAPH RECORDS. Se¢ MECHANICAL INSTRUMENTS.

PHOTOGRAPHS,
author of, who is the, 34, 70, 71, 123, 124

copy of work by, 44—48
date from which copyright exists in, 34
definition of, 32, 151
first owner of tho plate or other original, 67, 68
issue of, when not a publication, 9
torm of copyright in, 32, 33, 61, 123, 124
works included in term, 32

[ 14 ]



INDEX.

PHOTOGRAPHIC NEGATIVE, when made, 123
PHOTOGRAPHIC WORKS, application of the Berlin Convention to, 12

PIRACY. See INFRINGEMENT OF CoPYRIGHT, 49, 81

PIRATED COPIES, provisions relating to ownership of, 8§87

PLAN, definition of, 50
PLANS, protection of, 24, 25

PLATE,
definition of, 93, 95, 113, 152
mechantcal instruments included.in term, 113
possession of, for purpose of infringement, penalty on, 92, 93
power of court to order destruction of infringing, 93

PLEADINGS,
defence by innocent infringer, 88
where ownership of copyright in dispute, 86

POLITICAL SPEECH,
publication of, not an infringement, 122

right to report, 59

PORTRAIT,
definition of, 68
first owner of the plate or other original, 67, 68

PORTUGAL, laws of copyright in, 208

POSTHUMOUS WORKS,
exception as to term of protection in respect of, 110

term of copyright subsisting in, 61-—064, 109
PRINTERS, obligations on, in rospect of newspapers, 76
PRINTS, when person a copyist of the main design of, 60
PRIVATE DISTRIBUTION, illegality of, 54

PRIVATE STUDY,
fair dealing for purposes of, 57, 58
reproduction of musical work for purposes of, effect of, 27

PRIVY COUNCIL,
complaint to, where work unreasonably withheld, 63

power of, to order grant of licence to roproduce, 66

PRODUCE, meaning of, 34, 35

PROFIT SHARING AGREEMENTS, ownership of copyright in case of,
78

PROPRIETOR of new and original design, meaning of, 126

PUBLIC, IN. Sec ¢ In Pousric,” 38, 5@, 53
[ 15 }



INDEX.

PUBLIC MEETING, rights of publication of political speech mado at,
122, 123

PUBLIC PERFORMANCE,

infringement by, 55
whon proprietor or agent ‘* permits,” 55

PUBLIC PLACE, meaning of, 50
PUBLIC POLICY, works not protected on ground of, 12, 13

PUBLIC PURPOSES, place used for, meaning of, 50

PUBLICATION,
architectural work, of, 31, 39
definition of, 4, 9, 38, 39
dramatic piece, of, what is, 36
letters, of, when restrainod, 24
place of, as affecting rights of copyright, 7, 8
right of author to restrain, in soparate form, 74
what will amount to, 38—40

PUBLISH, failure to, author entitled to sue on by quantum meruit, 73
PUBLISHED, when work doemed to bo, 152

PUBLISHED WORIKS,
first publication, rights securcd by, under international copyright, 145,

146
how copyright obtained in, 10
term for which copyright subsists in, 4, 8
what are, under intornational copyright, 145

PUBLISHER,
duty as to delivery of books to libraries, 104, 107

meaning of, 104
liability of, on failing to comply with provisions as to libraries, 106
rights of, employing porsons to execute work, 73

QUANTUM MERUIT, when author may sue on g, 73

QUARTER SESSIONS,
finality of decision of, 101
right of appeal to, 101

QUOTATION, infringement by, 38, 59

RECITATIONS, protected, 53

RECORD, sole right in owner of copyright to make, 42, 43
REPEALED STATUTES. See SCcHEDULES.

REPORT, reporter has copyright in his own, 52

REPRODUCE, meaning of, 34, 35
[ 16 ]



InDEX.

REPRODUCTION,
benefit of restricted, to whom applying, 62
profection of, as original work, 12
power of the Privy Council to order, 66
right of, as to Governmont publications, 111, 112
rights of author as to, 4

RESEARCH, fair dealing for purposes of, 57, 68

RESIDENCE,
as affecting the rights of an author of unpublished works, 8, 11

provisions as to, whon satisfied, 154
when conditions as to, deecmed to bo complicd with in case of an

unpublished work, 1563, 164

REVERSIONARY INTEREST, copyright in collective work, in, devolu-
tion of, 21

REV1EW, nature of a, to be a fair dealing, 568

ROYALTIES,
adaptation of musical works, in respect of, how calculated, 117, 119
nature of demand of author required in respoct of existing works, 130,
131
powor of Board of Trade as to, 61
to alter amount of, 118

provisions relating to paymeont of, 62
RUSSIA, laws of copyright in, 268

SCHEDULES,
first schedule—existing and substituted rights, 156
socond schedulo—enactments repeoaled, 1567—159, 235, 230

SCHOOL LITERATURE,
conditions affecting exomption of, 51
exclusion of, in respect of infringement, §0, 51

SCULPTURE, WORIK OF,
copyright in extent of, 28, 29
when not infringoed, 30
meaning of, 28—30, 151

SECRETARY OIF STATE, certification by, of oxtension of the Aot to
British dominions, 133, 134

SEDITIOUS WORKS, no copyright in, 13
SELF-GOVERNING DOMINION, meaning of, 152

SEPARATELY PUBLISHED, author’s rights in rospect of contribu-
tions, 74

SERIAL RIGHT, meaning of, 18

SERIAL STORIES, newspaper proprietors’ rights as to, 74, 75
[ 17 ]



INDEX.

SERMONS included in lectures, 36, 102

SERVANT, definition of, 72

SHORTHAND, copies made by, 40

SPAIN, laws of copyright in, 268

SPECIFICATIONS OF PATENTS, no copyright in, 15

SPEECHES, political, no infringement to publish report of, 122
SPORTING TIPS, not a literary work, 15

SUBSTANTIAL PART, meaning of, 35, 36

SUBSTITUTED RIGHTS, nature of, in respect of existing works, 120

SUMMARY REMEDILES,
extent of provisions as to, 91, 96, 101

SWEDEN, laws of copyright in, 268
SWITZERLAND, laws of copyright in, 268

)

TABLEAUX VIVANTS, inclusica of, in conversion of artistic work into
a dramatic work, 28, 42

TABLES, protection of, 24, 25
TALES, newspaper proprictors’ rights as to, 74, 75
TENANTS IN COMMON, vesting of copyright in joint authors as, 108

TERM OF COPYRIGHT,
joint guthorship, in respect of, 64—066
mechanical instruments, subsisting in, 121, 12
photographs, subsisting in, 123, 124
posthumous works, subsisting in, 63, 64
provisions regulating, 60, 61

TITLE OF BOOK, when copyright subsists in, 1

TOY SOLDIERS, protection of, 30

TRANSLATION,
meaning of, 41, 42
nature of copyright in, 40, 41

prevention of importation of lapsed, 140, 141
proteotion of, 12

essentials to, 41
TYPEWRITING, copies made by, 45

UNIVERSITY COPYRIGHT, saving clause as to, 1560

UNLAWFUL COPIES, when possession of, amounts to an offeace, 53
[ 18 ]



INDEX.

- UNPUBLISHED MANUSCRIPT,
ownership in deceased author’s, 110
proprietorship of copyright, after author’s death, 24
author as first owner of copyright, 70
author of, rights under international copyright, 146, 147
conditions as to residence when deemed to be complied with in case of
an, 153, 154
copyright in, how now subsisting, 10, 11
death of author as affecting, 4, 10, 11
effect of the Act on rights as to, 9
essentials to right of copyright in, 11
- meaning of copyright as applied to, 8
residence affecting the rights of the author of, 8
term for which copyright subsists in, 4, 62, 63

VALUABLE CONSIDERATION, what constitutes, (8

WILL, copyright passes by, 78
WORKS OF ART, protection of, when applied to industrial purposes, 12
WRITER, letters, of, rights as author, 23 .

UNITED STATES OF AMERICA.

COPYRIGHT ACT OF 1909, text of, 179—202
ABRIDGMENTS, copyright in, 183
ADAPTATIONS, copyright in, 183

AFTFTDAVIT of American manufacture, 187
ANONYMOUS WORKS, term of copyright in, 190
APPEAL, 196 |

ART,
works of, copyright in, 183
notice of copyright, 189
unpublished, deposit of reproduction to obtain copyright,185

ASSIGNMENT of copyright, 197

AUTHOR,
copyright in, 184
definition of, 201
extension of subsisting 00pyr1ghts, 101

BEQUEST, copyright subject to, 197 )

BINDING,
must be performed in United States, 187
effidavit of required, 187, 188

0.0. [ 19 ] U



INDEX.

BLIND,
books for the, excopted from manufacturing clause, 187
may be imported, 194

BOOIKS, -

copyright in, 181
deposit of copies, 180
importation of, not prohibited if for blind, 194

for educational societies, 195

in foreign language and not copy-

right, 194
foreign newspaper, 194
prohibited if not manufactured in United States, 194
manufacture of, must be in United States, 187
notice of copyright in case of, 188
on title page, 189

published abroad entitled to interim protection, 190

CANTATAS, performance of, for charitable or educational purposes not an
infringement, 193

. CERTIFICATE OF REGISTRATION, claimant of copyright entitled to,
199

CLASSIFICATION, error in, does not invalidate copyright, 183

COIN OPERATED MACHINES, roproduction of music on, generally not
publication, 181

COMMON LAW RIGHTS, 18l
COMPILATIONS, copyright in, 181, 183
COMPOSITE WORKS, copyright in, 181

COPYRIGHT,
ad interim, applications for, 176
address of mail matter relating to, 176
affidavit to accompany application for registration of, 173, 174
application for registration of, 172, 173
forms for registration of, 173

assignment of, 177
books not required to be produced in, to secure, 172
distinet from property in material object, 197
fees required in registration of, 176
instructions as to affidavit to lead to registration of, 174, 175
mortgage of, 197
notice of, 170, 171
periodicals In, 175

contributions to, 175, 176
persons entitled to, 165, 166

[ 20 ]



INDEX,

COPYRIGHT—continued.

proclamations conferring protection of, in countries named, 203, 204

extending benefits of, inter alia, to Great Britain and
her possessions, 208, 209

registration of, 106
published work, 170
unpublished work, 169, 170

renewal or extension of subsisting application for, 177, 178

rules regulating the working of the Act of Congress of 1909 respecting,

204—207
searches in respect of, procedure and fee, 178

subject-matter of, 166—168, 181--184

who may secure, 165
works required to be preduced in, to secure, 171, 172

DAMAGES,

for infringement of copyright, 191
mechanical reproductions, failure to notify copyright proprietor of,

192, 193
royalty in lieu of, in case of mechanical reproductions, 192

DATE OF PUBLICATION, definition of, 174, 201

DEPOSIT OF COPIES,
condition precedent to action for infringement, 186
failure to forfeit copyright, 187
rules as to, 169, 170

DESIGNS FOR WORKS OF ART, copyright in, 183
DIRECTORIES, copyright in, 181

DRAMATIC WORKS, copyright in, 182

DRAWINGS, copyright in, 183

FEES, 201
FOREIGN AUTHORS may secure copyright, 184
FOREIGN WORKS, manufacturing clause not applicable to, 187

FORFEITURE OF COPYRIGHT,
on failure to deposit copies, 187
on making false affidavit, 188

FORFEITURE of unlawfully imported copies, 195

GOVERNMENT PUBLICATIONS, no copyright in, 184

ILLUSTRATIONS IN BOOKS must be manufactured in United States,

187
[ 21 ]



INDEX.

INFRINGEMENT OF COPYRIGHT, 186, 189, 191194

deposit of copies, conditions precedent to action for, 186
innocent, no damage, 189, 190

INJUNCTION, 190, 191, 193, 196

INTERIM COPYRIGHT,
deposit of book in case of, 190
manufacturing olause does not apply in case of, 187
notice of copyright in books not required, 185
request for, 176, 190
term of, 190 *

LECTURES, copyright in, 182
LIMITATION OF ACTIONS in criminal proceedings, 196

MANUFACTURING CLAUSE, 171, 187
affidavit required under, 178, 187, 188
importation of books not produced in acecordance with, prohibited, 194

MECHANICAL INSTRUMENTS,

compulsory licences in case of, 180
royalties payable, 180
recovery of, 192

MUSICAL COMPOSITIONS, notice required of intention to reproduce
mechanically, 177, 192

NEW EDITIONS, 183

ORATORIOS, performance of, for charitable or educational purpose, not
an infringement, 193

PENALTIES, 187, 188, 193, 194

PHOTOGRAPHS,
copyright in, 168, 183
newspaper reproduction, damages when infringed by, 192
notice of copyright in case, 189

POSTHUMOUS WORKS, removal of copyright, 191

PRINTING,

affidavit necessary in case of, 187
must be performed in United States, 187

PSEUDONYMOUS WORKS, term of copyright in, 100

PUBLICATION, date of, 174, 201
[ 22 ]
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RECIPROCITY, provisions as to, 184

REGISTRATION,
of copyright, 185
application for, to state nature of work, 181
certificate of primé facie evidence, 199
condition precedent to action for infringement, 186
rules for recording, 160—176

RENEWAL of copyright, 190, 191
REPEAL, 201

SCIENTIFIC DRAWINGS OR PLASTIC V/ORKS, copyright in, 183

SCULPTURE,
copyright in, 183
damages for infringement of, 102

TERM OF COPYRIGHT, 190
TRANSLATIONS, copyright in, 179, 183

UNPUBLISHED WORKS,

common law protection, 181
copyright obtained by deposit of copies, 185

WRIT OF ERROR, 196 .
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