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On Petition

No. 120 Corporate Ventures Ltd. has petitioned the Conm ssioner to
wai ve the drawi ng requirenents of 37 CF.R 8 2.52, and to reinstate
the original application filing date of October 18, 1996, for the
above-identified application. The petition is granted under Trademark
Rul e 2.146(a)(3).

FACTS

Petitioner filed the subject application on October 18, 1996,
pursuant to Sections 1(b) and 44(d) of the Trademark Act. The
application papers were returned to Petitioner, with a "Notice of
I nconpl ete Trademark Application” dated Cctober 22, 1996. The Notice
i ndicated that the application papers were defective because the
drawi ng of the mark was too |arge. On COctober 24, 1996, Petitioner re-
submtted its application. [FN2] This petition foll owed.

Petitioner has submitted a copy of the application papers, as
originally filed on October 18, 1996. A review of the papers reveals
that the mark presented on the application drawi ng page neasures 3 1/2"
x 5."



ANALYSI S

Past Practice of the Ofice Wth Respect to Rules 2.21(a)(3) and 2.52

It has been the practice of the Office to deny filing dates to
applications with drawi ngs |larger that 4"x4." Trademark Rule
2.21(a)(3), 37 CF.R §8 2.21(a)(3), requires than an application
include "[a] drawi ng of the mark sought to be registered substantially
neeting all the requirenents of § 2.52." Trademark Rule 2.52(c), 37
C.F.R § 2.52(c), provides that the size of the drawing "in no case"
may be | arger than 4 inches by 4 inches. The O fice has strictly
enforced the size restrictions for drawings. See In re Fuller-Jeffrey
Broadcasting Corp. of Santa Rosa, 16 USPQd 1456 (Commir Pats. 1990).

The drawi ng rul e was anended, effective Septenber 22, 1986, "to
reduce the conputer system storage space required for drawi ngs; to
insure that all applications which are filed can be searched under the
aut omat ed search systemy [and] to insure that draw ngs can be
faithfully reproduced by photoconposition techniques...." 51 FR 29920
In response to a stated fear of overzeal ous enforcenent of the anmended
rules, with marks being excluded fromthe trademark registration system
because of technicalities, the Ofice responded that it "will nake
every effort to interpret the rule sensibly, and will accord an
application a filing date as long as the drawi ng neets the size
restrictions and consists of black Iines on white paper, w thout gray
or half tones." 51 FR 29921.

*2 As noted in the May 2, 1989, Official Gazette, the draw ng size
limtation in Rule 2.52 was necessary in order for the drawing to be
entered into the conputerized records of the Ofice as quickly as
possi bl e. Reducing the size of the drawi ng woul d increase processing
time and delay providing notice to the public about the filing of the
application.

Change of Ofice Policy Wth Respect to Rules 2.21(a)(3) and 2.52

Upon further consideration and review of Rules 2.21(a)(3) and 2.52,
the Conmi ssioner has determ ned that draw ngs |larger than 4" x 4" do,
for the foll owi ng reasons, substantially neet the requirenents of Rule
2.52.

The purpose of the drawi ng requirenment, enbodied in Rule 2.21(a)(3),
is to provide notice to the public of marks intended to be registered.
As long as the mark is |legible, public notice is provided. Thus, nopst
drawi ngs can be interpreted as "substantially neeting” the requirenments
of Rule 2.52.

Wil e reducing the size of drawi ngs can increase application-
processing tine, strict enforcement of Rule 2.52 results in the denia
of a filing date. G ven nodern conputer storage-space capacity and
drawi ng-reproducti on technol ogy, there appears to be little
justification for denying a filing date sinply because a drawing is



| arger than 4" x 4", or contains some gray tones. Therefore, the policy
rationale given in In re Fuller-Jeffrey for denying filing dates to
applications with drawi ngs over 4" x 4" square is explicitly overrul ed.

Ef fective immediately, the requirenents of Rule 2.52 will be enforced
as requirenents for registration, rather than as filing-date
requi renents. The Legal Instrunents Examiners in the Pre-Exam nation
Section will prominently flag drawings that are not in conpliance with
Rul e 2.52, so that Exam ning Attorneys can issue requests for
acceptabl e drawings. As a requirenent for registration, the Ofice wll
continue its strict enforcement of Rule 2.52, since black-and-white
drawi ngs | ess than 4" x 4" are necessary for preparation of the
O ficial Gazette and registration certificates.

It is enphasized that filing dates will continue to be deni ed when
there is no drawi ng page, or no tradenmark on the drawi ng page, where
nmul tipl e tradenmarks appear on the draw ng page, where there is color on

the trademark in the draw ng, or when the heading on the drawing is
om tted.

DECI SI ON

The petition is granted. The application will be granted a filing
dat e of October 18, 1996.

FN1. The filing date is the issue on petition
FN2. The re-subnitted application has been assi gned application Seria

No. 75/187160, with a filing date of October 24, 1996.
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