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United States Court of Appeals

Eleventh Cireuit

56 Fersyth Streer, N.W.

Atlanfa, (lenrpia 30303

‘Thomas K. Kzhn | ' " InReplying Give Nuwber
. Clork,

Quiober 213, 2000
MEMORANDUM TO ALL ADDRESSEES:

NO. 00-10510 GREENBERG vs. NATIONAL GEOGRAPHIC SOCIETY

Pursuant to the Court’s dircetion, defesdaut-appeliee, Mindseape, is directed to supplement the
record by providing this court with a cupy uf the copyright registration certificate and the deposit
materials pertaining to the Mindscaps Program (“Program”™) {1.8., the subject of the “shrink-
wrap” license) portion of the Natonel Geographic CD-ROM Produet (" Product™).

Further, the parties arc dirested, under scpurate cover, 1o provide this court with copies of any
agresments berween Greenberg and the Nutlona]l Geographic Society (“Sociery”™) in which
Greenberg agreed to permit the Soclety to use his photographs in Narional Geographic Magazine
(*Magazine™). The partics should alse pruvide this court with a copy of the letter in which
Greenberg requested the Socicty transfer all rights in bis picrures back to him, as well as provide
a copy of the documens in which the Socicty wansferred these rights back to him, If any of these

docments are already in the resord, the pactics should provide the applicable citartons to the
rer:m.'d as well.

denmnally, the parties and qmici arg o dizected to file supplexnental briets, not to exceed 13 pages,
on the following two issues:

(1)  Assuming, arguende, that the langnage of 17 U.S.C. Seet.201(c) is ambiguons
and/or subject to Interpretation, and it is helpful to luuk w the legislative history
for clarifieation, please discuss the following excerpr fum H.R. Rep. No, 94-1476
(1976): “Under the language of this clause.. the publisher conld nghrevise the
contribution itself or inglude it Jthe comribution] 1 a ney antiology of catire]
different magazine or other collective veork. " (eroplasis added). Sggciﬂcauy. ¢
adidress whether the Product in its entircty represents 2 “ucw colleczive work” within
the purview of that legislative history,
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(2)  Address the issue of whether a change in the medivm (from pring d1g1ta1) for the
volleslive ser of individual issues of the Magazine (earh of which constitates a collective
work), imegrated together with the Moving Sequence and the Propram constitutes
uew product, io a new mediurm, in a new ‘market, that rranscends the puhhshcr 5
privilege in Scct 201({:) ‘

Bach party and amicus shall have 20 days ﬁ'om' the date of this nbtmc in which to subrmit to the
Cowrt e reequested documents and sppplemental bnefs These items must physically be received
jur this office by the dus date (November 13, 2000) ‘
This nutice is being sent 1o counsel by facsimile tram;nnssmn A hard copy of this notice will also
- be placed fu (w mail for counsel's files. If there are any quesncns regarding the ahnvn please
contact the ClerX's office unmﬁdwtcly
Sincerely,
THOMAS K. KAHN, Clerk

BY:__ Brenda H. McCounell. Manager
Case Closing/¢404) 335-6209

Reply W Brenda McConnell at the above number of Jenifer Alexander at (404) 335-6172.
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