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Legislative Intent Service, Inc.
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9. Biography of Senator Samuel Prentiss from the Biographical
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IN SENATE OF THE UNITED STATES.

ApriL 6, 1842,

Mr. PrENTISS, from the Committee on Patents and the Patent Office, reported the fol-

lowing bill ; which was read, and passed to a second reading.

A BILL

In addition to an act to promote the progress of the useful arts.

1

S © o 2 & o A W W

fd =3 S O e g ¥ e

Be it enacted by the Senate and House of Representatives
of the United States of America in Congress assembled, That
the Treasurer of the United States be, and he hereby is author-
ized to pay back, out of the patent fund, any sum or sums of
money to any person who shall have paid the same into the
Treasury, or to any receiver or depositary, to the credit of the
Treasurer, as for fees accruing at the Patent Office through
mist'ftke, and which are not provided to be paid by existing
laws, certificate thereof being made to said Treasurer by the
Commissioner of Patents.

Sec. 2. Jnd be it further enacted, That the third section
of the act of March, eighteen hundred and thirty-seven, which
authorizes the renewing of patents lost prior to the fifteenth of
December, eighteen hundred and thirty-six, is extended to patents
granted prior to said fifteenth day of December, though they may
have been lost subsequently : Provided, however, The same shall

not have been recorded anew under the provisions of said act.

Sec, 3. vlnd be it further enacted, That any person or pers
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sons who by his, h_er, or their own industry, genius, efforts, and
expense, may havé invented or produced any new and original
design for a mam;facture, whether of metal or other material
or materials, or any new and original design for the printing
of woollen, silk, cotton, or other fabrics, or any new and original
design for a bust, statue, or bas relief or composition in alto or
basso relievo, or any l;ew and original impression or crnament,
or to be placed on any article of manufacture, the same being
formed in marble or other material, or any new and useful pat-
tern, or print, or picture, to be either worked into or worked
on, or printed or painted or cast or otherwise fixed on, any ar-
ticle of manufacture, or any new and original shape or configu-
ration of any art;cle of manufacture not known or used by
others before his, her, or their invention or production thereof,
and not having been on sale or in public use for more than one
year prior to the time of his, her, or their application for a
patent therefor, and whoﬂ shall desire to obtain an exclusive.
property or right therein to make, use, and sell, and vend the
same, or copies of the sahle, to others, by them to be made,
used, and sold, may make application in writing to the Com-
missioner of Paténts expressing snch desire, and the Commis~
sioner, on due proceedings had, may grant a patent therefor,
as in the case now of application for a patent: Provided, That

the fee in such cases shall be one half the sum paid by the res-

pective applicants and that the duration of said patent shall be
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%7 seven years and that all the regulations and provisions which

28 now apply to the obtaining or protection of patents not incon-

29 sistent with the provisions of this act shall apply to applications

30 under this section.
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Sec. 4. vInd be it further enacted, That the oath required
for applicants for patents may be taken, when the applicant is
not residing in the United States, before any minister, “pleni-
potentiary, charge d’affaires, consul, or commercial agent
holding commission under the Government of the United
States.

Sec. 8. And be it further enacted, That if any person or
persons shall paint or print, or mould, cast, carve, or engrave,
or stamp, upon anything made, used, or sold, by him, for the
sole making or selling which he hath not or shall not have ob-
tained letters patent, the name or any imitation of the name of
any other person who hath or shall have obtained letters patent
for the sole making and vending of such thing, without consent
of such patentee, or his assigns or legal representatives; or if
any person, upon any such thing not having been purchased
from the patentee, or some person who purchased it from or
under such patentee, or not having the'license or consent of
sich patentee, or his assigns or legal representatives, shall
write, paint, print, mould, cast, carve, engrave, stamp, or other-
wise make or affix the word ‘patent,” or the words “letters

patent,” or the wopd * patentee,”” or any word or words of like
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kind, meaning, or import, with the view or intent of imitating
or counterfeiting the stamp, mark, or other device of the
patentee, or shall affix the same or any word, stamp, or device,

of like import, on any unpatented article, for the purpose of

~deceiving the public, he, she, or they, so offending, shall be

liable for such offence, to a penalty of not less than one hun-
dred dollars, with costs, to be recovered by action in any of; the
circuit courts of the United States, or in any of the district
courts of the United States having the powers and jurisdiction
of a circuit court; one half of which penalty, as recovered,

shall be paid to the patent fund, and the other half to any pers

son or persons who shall sue for the same.

Skc. 6. And be it further enacted, That all patentees and

assignees of patents hereafter granted, are hereby required to

stamp, engrave, or cause to be stamped or engraved, on each

article vended, or offered for sale, the date of the patent; and
if any person or persons, patentees or assignees, shall neglect
to do so, he, she, or they, shall be liable to the same -penalty,
to be recovered and disposed of in the manner specified in the

foregoing fifth section of this act.
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TWENTY-SEVENTH CONGRESS. Suss.IL Cn.263. 1842

in the State of Indiana twenty-four thousand two hundred and nineteen
acres, and fourteen-hundredths of an acre of land, to be selected under

the authority of the Governor of said State, from any of the unsold pub--

lic lands therein, not subject to the right of pre-emption, as an equiva-
lent for certain lands covered'by Indiar} reservations in the lands ac-
quired by treaties with the Miami Indians, in the years eighteen hun-

dred and thirty-seven and eighteen hundred and thirty-nine, respectivel ¥,
and which, had said reservations not been permitted or allowed, would
have belonged to said State in virtue of the act of the second of March,

eighteen hundred and twenty-seven, entitled “An act to grant a certain

quantity of land to the State of Indiana, for the purpose of aiding said

State in opening a canal to connect the waters of the Wabash river with
those of Lake Erie.” : . .

Sec. 2. And be it further enacted, That the Governor of the State

of Illinois is hereby authorized to cause to be selected, from any of the

unsold public lands in that State, not subject to the right of pre-emption,

the quantity of five thousand seven hundred and sixty acres, in lieu of
sections numbered three and nine, in township thirty-two, north of
range three east; sections thirteen and twenty-one, in township thirty-

four, north of range six east; sections twenty-five and thirty-three, in

township thirty-three, north of range eleven cast; and sections thirteen,
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nineteen, and twenty-one, in township thirty-three, north of range eight,

east of the third principal meridian, heretofore selected by the said State.

under * An act to grant a quantity of land to the State of Illinois, for
the purpose of aiding in opening a canal to connect the waters of the
Illinois river with those of Lake Michigan,” but which had been sold
and patented to individuals by the United States, before the location by
the said State had been approved. ' ' '

Sec. 3. And be it further enacted, That the selections of lands made -.

under this act shall be reported by the Governors of the said States

respectively, to the Secretary of the Treasury, and approved by the

President of the United States,
Arprovep, August 29, 1842.

Cuap. CCLXIIT, — An Jet in addition 1o an act to promote the progress g" the
useful arls, and fo repeal all ucts and parts of acts heretofore made for that pur-
pose. () : _ S S e
Be it enacted by the Senate and House of Representatives of the United

States of America in Congress assembled, That the Treasurer of the
United States be, and he hereby is, anthorized to pay back, out of the
patent fund, any sum or sums of money, to any person who shall have -
paid the same into the Treasury, or to any receiver or depositary to the- op#ec 10 ] Be
certammoney. -

credit of the Treasurer, as for fees accruing at the Patent Office through
mistake, and which are not provided to be paid by existing laws, certifi-

cate thereof being made to said I'reasurer by the Commissioner of Pa-

tents, AR
Sre. 2. And be it further enacted, That the third section of the act

of March, eighteen hundred and thirty-seven, which authorizes the re-

newing of patents lost prior to the fifteenth of December, eightcen hun-
dred and thirty-six, is extended to patents granted prior to said fifieenth
day of December, though they may have been lost subsequently : Pro-
vided, however, The same shall not have been recorded anew under the
provisions of said act. o _ DR o

Sec. 3. And be it further enacted, That any citizen or citizens, or
alien or aliens, having resided one year in the United States and taken
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Selections to
be reported to
Secretary of the
Treasury, and

- approved by the

President. -

Sm.*._rws II, '
Avug. 29, 1842.

Act of July 4,
1836, ch, 357,

 Act of March o

3, 1837, ch.. 45,
Actof March -

'3, 1839, ch. 88.

" Treasurer au-
thorized to pay

paid as fees. = -

- "S'cc...S,_.'act_ of3d i
March 1837, chs

435, extended to . -

patents granted
riorto [5th -
ee, 1836,

though lost sub-" -

“sequently, .
-~ Proviso, " -
~ Citzens, e, -

may obtaing .

{a) Notes of the acts passed relative to patents for useful inventious, vol. 1, 109, 318
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to patents for useful inventions, vol. 1. 319, 320, 321.
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TWENTY-SEVENTH CONGRESS. Sess. 1L Cu.263. 1842

the oath of his or their intention to become a citizen or citizens who
by his, her, or their own industry, genius, efforts, and expense, may
have invented or produced any new and original design for a manufac-
ture, whether of metal or other material or materials, or any new and
original design for the printing of woollen, silk, cotton, or other fabrics,
or any new and original design for a bust, statue, or bas relief or com-
position in alto or basso relievo, or any new and original impression or
ornament, or to be placed on any article of manufacture, the same be-
ing formed in marble or other material, or any new and useful pattern,
or print, or picture, to be either worked into or worked on, or printed
or painted or cast or otherwise fixed on, any article of manufacture, or
any new and original shape or configuration of any article of manufac-
ture not known or used by othd®s before his, her, or their invention or
production thereof, and prior to the time of his, her, or their application
for a patent therefor, and who shall desire to obtain an exclusive pro-
perty or right therein to make, use, and sell and vend the same, or
copies of the same, to others, by them to be made, used, and sold, may
make application in writing to the Commissioner of Patents expressing
such desire, and the Commissioner, on due proceedings had, may grant
a patent therefor, as in the case now of application for a patent: Pro-
vided, That the fee in such cases which by the now existing laws would
be required of the particular applicant shall be one half the sum, and
that the duration of said patent shall be seven years, and that all the
regulations and provisions which now apply to the obtaining or protec-
tion of patents not inconsistent with the provisions of this act shall
apply to applications under this section. '

‘Sec. 4. And be it further enacted, That the oath required for appli-
cants for patents may be taken, when the applicant is not, for the time
being, residing in the United States, before any minister, plenipoten-
tiary, chargé d’affaires, consul, or commercial agent holding commis-
sion under the Government of the United States, or before any notary
public of the foreign country in which such applicant may be.

Sec. 5. And be it further enacted, That if any person or persons
shall paint or print, or mould, cast, carve, or engrave, or stamp, upon
any thing made, used, or sold, by him, for the sole making or selling

‘which he hath not or shall not have obtained letters patent, the name

or any imitation of the name of any other person who hath or shall have
obtained letters patent for the sole making and vendi:;% of such thing,
without consent of such patentee, or his assigns or leg representatives;
or if any person, upon any such thing not having been purchased, from
the patentee, or some person who purchased it from or under such pa-
tentee, or not having the license or consent of such patentee, or his
assigns or legal representatives, shall write, paint, print, mounld, east,
carve, engrave, stamp, or otherwise make or affix the word “patent,”
or the words “letters patent,” or the word “patentee,” or any word o1
words of like kind, meaning, or import, with the view or intent of imi-
tating.or counterfeiting the stamp, mark, or other device of the pateniee,
or shall affix the same or any word, stamp, or device, of like import, on
any unpatented article, for the purpose of deceiving the public; he, she,
or they, so offending, shall be hiable for such offence, to a penalty of not
less than one hundred dollars, with costs, to be recovered by action in
any of the circuit courts of the United States, or in any of the district
courts of the United States, having the powers and jurisdiction of a
circuit court; one half of which penalty, as recovered, shall be paid to
the patent fund, and the other half to any person or persons who shall
sue for the same. o .
Sec. 6. And be it further enacted, That all patentees and assignees
of patents hereafter granted, are hereby required io stamp, engrave, or
cause to be stamped or engraved, on each article vended, or offered for
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sale, the date of the patent; and if any person or persons, patentees or o

assignees, shall neglect to do so, he, she, or they, shall be liable to the Penalty for

same penalty, to be recovered and disposed of in the manner specified neglect.

in the foregoing fifth section of this act. S N
ApproveED, August 20, 1842,

_ : ' ~ - Starure IT.
Crap. CCLXIV.—4n Act to provide for the reports of the decisions of the Supreme ) 1840
Cow}:t of ﬂz{ Unitedep&ates:f(a) ceisions of the Supreme A“gj 29, 1642,
Be it cnacted by the Senate and House of Representatives of the _
United States of America in Congress assembled, That the reporter who Reporter ap-
shall, from time to time, be appointed by the Supreme Court, shall be pointed by Su-
entitled to receive from the Treasury of the United States, as an annual f:g:,?fe%"l‘%go‘“
compensation for his services, and for the copies of the annnal volumes per annum.
of the reports he is hereinafter required to deliver to the Secretary of
State, the sum of thirteen hundred dollars: Provided, That the com- Proviso.
pensation shall not be paid unless the said reporter shall print and pub-
lish, or cause to be printed and published, the decisions of the said
court, made during the time he shall act as such reporter, within six
months after the said decisions shall be made: And provided also, That Further pro-
he shall deliver to the Secretary of State, in lieu of the eighty copies of viso.
the annual reports which by former acts he was required to deliver, one
hundred and fifty copies of the said reports, so printed and published,
which said copies shall be distributed as follows, to wit: to the Presi- Distribution.
dent of the United States, the justices of the Supreme Court of the '
United States, the judges of the district courts, the Attorney General
of the United States, the Secretary of State, the Secretary of the Trea-
sury, the Secretary of War, the Secretary of the Navy, the Postmaster
General, the First and Second Comptrollers of the Treasury, the Soli-
citor of the Treasury, the First, Second, Third, Fourth and Fifth Au-
ditors of the Treasury, the Auditor of the General Post Office, the
Treasurer of the United States, the Register of the Treasury, the Com-
missioner of the General Land Office, the Paymaster Gencral, the Com-
missioner of Indian Affairs, the Commissioner of Pensions, the judges
of the several territorial courts of the United States, the Governors of
the Territorics of the United States, the Secretary of the Senate for the
use of the Senate, the Clerk of the Housc of Representatives for- the
use of the House of Representatives, and to the Commissioners of the
Navy, each one copy; to the Secretary of the Senate for the use of the
standing committees of the Senate, ten copies; and to the Clerk of the
House of Representatives, for the use of the standing committees of the
House, twelve copies; and the residue of said copies shall be depo-
sited in the library of Congress, to become a part of the said library: -
And provided also, That the volumes of the decisions of the Supreme = Proviso, -
Court shall not be sold by the reporter to the public at large, fora .
greater price than five dollars for each volume. o RE o

Sxc. 2. And be it further enacted, That in case of the death, resig- 6Zlalttl’19:8§agf:,l}s e

nation, or dismission from office, of either of the aforesaid officers, the those receiving | © -

said copies of the decisions of the Supreme Court shall belong to, and - the decisions.

be delivered up to their respective successors in said offices. ~ - -~ .

Aprrovep, August 29, 1842, o T B TR

' - Lo Swrursll

Cuar. CCLXV.—.4n Act making an appropriation for the erection of a marine Avg. 29,1843, .
Lospital at or near Ocracoke, in North Carolina. . " 1843 ch. 4T

ppropriation.

Be it enacted by the Senate and House of Representatives of the for the purchase
United Staies of America in Congress assembled, T'hat the sum of ten ofasite, &c.

{a) Notes of the acts relative to a reporter of the decisions of th'e Si:_prerﬁg_-:_Cﬁurt__éf the United States, S
vol, 3, 376, o R T T
Vor. V.89 2vEe
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Report on certain amendments to Constitution
with minority report
Whiteman, Elizabeth, petition of
Willis, Jesse, Jr., petition of
Resolutions 1, 2 [at end of volume)

1st - 34th Congresses (1789-1857)

Latil, Louis A, petitionof ................ e
Sterret, Adam, petition of ...
Naval depot at Key West ... oo ..
Mexico, claims on ..o

411
411
411
411
411
411
411

411

411
411
411
411

411
411

411
411
411
411

411
411
411

411
411
411
411
411
411
411

411
411
411

411
411

411
411
411
411
411
411
411

411
411
411
411
411
411
411

411

411
411
411
411
411

411
411
411
411

27th Congress, 2d Session (1841-42)
Senate Documents

Senate Documents

No.
. State of the Union address .......................

og =1 O L

Vol. Serial

Documents from State Department, p. 17 ..........
Annual report of Secretary of War, p. 59 ...........
Documents from War Department, p. 76 ...........
Annual report of Office of Indian Affairs, p. 251 ...
Annual report of Secretary of Navy, p. 367 .........
Documents from Navy Department, p. 390 .........
Annual report of Postmaster General, p. 457 ........
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defences of the country ..o it
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of strength of army on 1st January, 1829, and
Ist January, 1811 ... . i e

. Contingent expenses of State Department, 1841,

including publication of laws, expenses of
northeast Executive building, foreign intercourse

and missions abroad ............ e 1
. Contingent expenses of Navy, 1841 ...............
. Contingent expenses, Navy Department, 1841 ......
. Committees of Senate, 27th Congress, 2d session .. ..
. Motion to provide for appointment of standing

committee on PHNtING ....vviiiianae i

9. Accounts of Treasurer, 1839 fourth quarter and

10.

1.

12

20.

21.
22.

23

1840 first and second quarters ............ 000
Motion to inquire into expediency of providing

for permanent peace establishment of navy .........
Relief of Samuel Norris and Frederick Saugrain .....

. Relief of Henry Wilson, of Arkansas ...............
13.

Petition of trustees of school township No. 27,
range 6, south of Wabash river, Wabash county,
Indiana ... .. i e

. General Assembly of Louisiana, for changing

mode of proceedings in civil cases in courts of
United States for Loutsiana .......... .ot

. On surveys and sales of public lands in

LOUISIANG . .v ittt e e

. Charleston Chamber of Commerce, for adopting

plan for mail communication with foreign ports,
by means of war steamers ......... .o i

. Annual report of Secretary of Treasury on state

of fInances ... i s

. Plan for Fiscal Agent of Government .......coovvee
. Statement of annual product of duties on bank

notes, bills of exchange, and bank discounts,

from 1814 to 1818, inclusive .. ... ovuivenerneens
Petition of John S. Harris, assistant marshal for
district of Rhode Island ........ ... oiviiiiiaanns
Statement of valuc of imports and exports, 1841
Annual report of Commissioner of General Land
Office, 1841, with supplement ... .. oiemeveees
Citizens of Eric, Pennsylvania, praying

appropriation for improvement of Presque Isle

RarBOr oo

24, Relief of Adam D. Stuart ...... ..o

27.
28,
29.

30.

25. To confirm survey and location of claims for

lands in Mississippi, east of Pearl river, and
south of 31 degrees north latitude ....oovvveenvnes

. Petition of Charles Brennan and others, to be

indemmified for loss of steamboat, while in

service of United States ... v
Petition and papers of Clark Woodrooff, of _
Louisiana ... ...t
Petition of exccutors of David Gelston,

deceased, late collector of port of New York ........
Claim of Samuel Milroy, late register of land

office at Crawfordsville, Indiana . ..................
Petition of Hezekiah L. Thistle, praying
compensation for horse shot for having glanders .. ...

CIS U.S. Serial Set Index

395
395
395
395
395
395
395
395

395

395

395
395
395
395
395
396
396

396
396

396

396

396

396
396
196
396

396
396

396

396
396

396

396

396

396

396

396



Numerical List of Reports and Documents

No.
109,

110.

111

112

113

114,

115.
116.
117.
118,
119.

120.
121,
122,

123,

124.

125.
126,

127.

128.
129,

130.
131
132,

133.

134,

135,

136.
137.

138.
139.

140.

141,
142
143.

144,
145.

146.

147,
148.

149.
150.

151.

Pay and emoluments of officers, scamen, and
marines, in service of United States and Great
Britain, and number of officers, scamen, and

marines, in service of United States, 1841 ... ... ... 2

Relief of Isabella, John, Elizabeth, and Samuel
Hill, children and minor heirs at-law of Samuel
Hill, deceased
Strength of navy, and expenses thereof, during
years 1822-1824, 1839-1841 ...........ocott
General Assembly of Indiana to procure
appropriations for improvement of western
rivers, and for purchase of snag-boat invented by
Henry M. Shreve
General Assembly of Indiana for appropriation
by Congress for completion of harbor at
Michigan City ... i i
General Assembly of Indiana for designating
same day throughout United States for election

Vol. Serial

of President and Vice President of United States .. ..

Petition and papers of John Barke

Petition and papers of Henry Waller ...............

Claim of Samuel Milroy
Petition of Major Leonard Bleeker
Memorial of Prudence Barton, widow of Rufus

Barton ..o e
Petition of Nancy Mounts . ......ooevivnens
Memorial of Esther Lefferts

Memorial of N. and L. Dana and Co. ....ovvvvvevnns 3

Motion to amend motion on augmenting rates of
duties on imports, and of diminishing expenses
of Government
Claim of Rhode Briggs ........cooienoannns
Proposing certain amendments to bankrupt law
Motion to establish additional joint rule
concerning appropriation of money
Memorial and documents of heirs of Robert
Fulton ... ..o
Memorial of Zachariah Jellison ..............
Memorial of executor of Thomas Griffin, heir of
Corbin Grilfin

Petition of Joseph Rosati .. ..........ccoiievneens

Report of Secretary ‘of Treasury, communicating
plan of fiscal agent of Government
General Assembly of New Jersey for
establishment of protective tariff .............
Memorial of Council and House of
Representatives of Territory of lowa, asking
passage of law to allow county of Linn
pre-emption right to certain lands
Memorial of Jeremiah Bayse ................-
Presidential message communicating proceedings
adopted by Executive on case of brig Creole ...
Petition of Hannah Heston ..................
Petition and papers of Littleton Dennis Teackle
Petition of heir of Captain Robert White

Petition of executor of Captain John Spotswood ... ..

Petition of Enoch Dearborn ........o.oovvinns
Commissions for obtaining subscription to loan,
petition of representatives of George Simpson. . -
Petition of Mary Nelson
Petition of John P. Foulk
Petition of Anna Watson .. ..........ccovvenn
Petition of Olive Rindge Watts, mother of

Edward Watts
Petition of Elizabeth Colburn

Ioatiti " . H .
Petition of representatives of Louis La Beaume .. ...

Petition of William Banks, George Banks, Jane
Cabiness, and Samuel Slaughter, heirs of John
Banks and Henry Banks

Petition of administrator of Richard C. Allen .......

1st - 34th Congresses (1789-1857)

396

397

397

397
397

397
397
397
397
397

39—

397
397
397

397
397
397

397

397
397

397
397
397
397

397

397
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397

397
397
397
397
397
397

397
397
397
397

397
397
397

397
397

152,
153,
154,
155.

156.

157.
158.
159.
160.
161.
162,
163.
164.

165.
166.
167.
168.

169,
170.

171.
172.

173.
174.
175.
176.
177,

178.
179.

180.
181.
182,
183.
184.

185.
186.

187.

188.

189,

190.

191.

192.

193.

194

27th Congress, 2d Session (1841-42)
Senate Documents

Memorial of heir of Francis Le Baron Goodwin
Relief of Charles Morgan
Relief of Joseph Campau
General Assembly of Rhode Island for
establishment of protective tariff
Petition of Littleton Dennis Teackle,

administrator of John Teackle .............. R

Petition of A. H. Evans
Memorial of heir of Thomas West
Petition of executor of Isaac Bronson

Petition of heir of Doctor Gustavus Horner ....... ..
Petition of heir of Moses Elmore ..........oooon,

Petition of George Townley
Petition of heirs of Preserved Clapp
General Assembly of Rhode Island for

designating same day throughout Union for
clection of President and Vice President of
United States
Petition of Nancy Hickman, daughter and
principal legatee of William Hull, deceased

Claim of Benjamin Murphy ...

Petition of Rachel Morey
Petition of Joseph Bartlett, Alpheus Demung,

and Luther Hilliard ... ..o
Patent Office, 1841 ... i

Copy of report of survey of boundary between
Michigan and Territory of Wisconsin

Petition of administrator of Thomas Cutts .......... 3

Contingent expenses of military establishment,
1841
Appointments in Navy since 4th March, 1841
Relief of Conrad House

Petition of Thomas Brownell ...

Petition of trustees of First Presbyterian Church,
Elizabethtown, New Jerscy
Petition of trustees of Presbyterian Church,

Connecticut Farms, New Jersey ..o

Claim of representative of Francis Vigo
Petition of David Brooks and Maria M. Brooks,
wife
Petition of heirs of Everard Mcade
Claim of representatives of John Jorden
Petition of heirs of Jane Fertinbaugh, deceased,
widow of Captain Hawkins Boone
Petition of heir of William Meredith
Memorial of heirs of Israel Honeywell
Petition of representative of Benjamin Harrison
Document on improvement of commerce and
harbor of Milwaukee, and navigation of Lake
Michigan _
Resolution 1o inquire into propriety of making
compensation to Stockton, Falls, and Co., for
damages sustained as mail contractors
Adjustment of claims arising under 14th and
19th articles of treaty of Dancing Rabbit creck
with Choctaw Indians
Stockbridge nation of Indians, in Wisconsin,
praying payment of interest on certain lands '
purchased by United States, and guaranteed title
to lands now occupicd
Expenditures of Government for last quarter of
1841
Petition of Mary Aurelia Lewis, widow of

Captain Andrew Lewis, deceased ... ... e

General Assembly of Ohio for refunding to
General Andrew Jackson, with interest and cost,
fine imposed for official responsibility incurred

i IBTS oeeeeiie e e 3

To authorize payment of seven years® half-pay
on account of revolutionary services of Captain

William Kelley «ovvoieii

Memorial of heirs of Richard Livingston
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Numerical List of Reports and Documents

House Documents

Vol. Serial

No.
1. Executive reports to be made at 27th Congress,
2d SESSION + vttt e 1
2. State of the Union address ... 1
Documents from State Department, p. 17 .......... 1
Annual report of Sceretary of War, p. 58 ........... 1
Documents from War Department, p. 74 ........... 1
Annual report of Office of Indian Affairs, p. 229 .... 1
Annual report of Secretary of Navy, p. 345 ......... 1
Documents from Navy Department, p. 368 ......... 1
Annual report of Postmaster General, p. 435 ........ 1
3. Report of Secretary of War on number and kind
of small arms belonging to US. ............... . ... 1
4, Contingent cxpenses of State Department, 1841 ..., 1
5. Insolvent debtors of United States under
bankrupt law of 1B41 ... ... il 1
6. Contingent cxpenses of Navy Department, 1841 .1
7. Contingent expenses of naval establishment,
R NN 1
8. Contingent expenses of War Department, 1841 ... .. 1
9. Accounts of Treasurer, 1839 fourth quarter and
1840 first and second quarters ............... .00 1
10. Contracts by Commissioner of Public Buildings,
D 1
11. Transfer of appropriations in Treasury
Department, 1841 ... o e 1
12. Presidential message on refations with Texas ........ 1
13. Contingent expenses of House of
Representatives, 1841 ... 1
14. Memorial of John H. Smith, former
Commissioner of Revolutionary Claims in
Virginia, on charges made against him ............. 1
15, Memorial of Choctaw Indians, citizens of
MISSISSIPPT .ottt i s N
16. Memorial of Maria L. Nourse, widow of Joseph
NOUTSE 4t e vn i iensreesaeananannnas 1
17. Silk in Louisiana, on culture of . ........... . aat. 1
18. Annual report of Sceretary of Treasury on state
Of finances .. ... i e 1
19. Estimates of appropriations, general, 1842 .......... 1
20. Exchequer, board of, and draught of bill ........... 1
21. Abstract of registered American scamen, 1841 ...... 1
22. Furniture for New York custom-house, cost of ....., 1
23. Census, sixth, relating to ... iviivnrrareaaas 1
24. Annual report of Commissioner of General Land
Office, 1841, with additional report on Arkansas .... 1
25, Testimony on Caddo Indian treaty ................ 1
26. Applications for pensions ......... i, 2
27. Appropriations, unexpended and outstanding on
4th March, last ....... ... oo e 2
28, Survey of coast, progress in, to January, 1842 ....... 2
29. Necessity for immediate issue of treasury notes ..... 2
30. State Department, names and salaries of clerks
L1 T - 2
31. Contingent expenses of Post Office Department,
L 2
32, Estimates for Post Office Department, 1842 ..., .. 2
33, Claims to land in Opclousas, Louisiana, under
act for adjustment of claims .......... ... ... ... .. 2
34. Contracts made by War Department, 1841 ......... 2
35, Memorial of Indiana, on Cumberland road .......... 2
36. Memorial for armory at Great Falls of
Tallapoosa, Alabama ... .. .. i iiiio 2
37. Memorial of Missouri, on naturalization laws ....... 2
38. District of Columbia, condition of banks in ......... 2
39, Navy Department, names and salaries of clerks
I e e e e e 2
40. Report of Commissioner of Public Buildings ........ 2
41. Names of all persons employed in Indian
Department, 1841, with pay and date of
APPOINLINENT L\ oot e e e e e 2

1st - 34th Congresses (1789-1857)

401
401
401
401
401
401
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401
401

401
401

401
401
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401
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401
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401
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402
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402
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402
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402
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42,

43.
44.
45.
46.

27th Congress, 2d Session (1841-42)
House Documents

Yol.
Citizens of United States captured by Mexicans
in 1842, resolutions of Legislature of Kentucky ..., 2
Repair of piers at Newcastle, Delaware ..., . ..., 2
Resolutions of Delaware on French spoliations .. ... . 2

On tariff, currency, cxchanges, ete. ...t 2
Contracts by Navy Commissioners for naval

service, 1841 Lo e 2
47. Names and compensation of clerks in War

Department ... i e 2
48, Northern boundary line of Missouri ........ ... ..., 2
49, Presidential message on American citizens

capturcd by Mexicans at Santa Fe ................. 2
50. District of Columbia Penitentiary, 1842 report of

INSPECIOIS L.ttt it s e aaeennn 2
51. Boundaries between United States and Texas ....... 2
52. Vermont, resolutions on tariff ......... ...t 2
53. Resolutions of Rhode Island for suspension of

bankrupt law ... .. i 2
54. National Institution, petition for act of

INCOTPOTALION .\ttt a e 2
55, Origin of Seminole war, and slaves captured by

ETOOPS © oottt e tanae e iien e 2
56. Chickasaw fund ... ... i 2
57. Coast survey, cxpense of, and probable time of

completion ... ..uiuse it 2
58. Number of persons employed by and removals

in War Department ... iiiiiiiieaanns 2
59, Contingent expenses of Treasury Department,

2 L 2
60. Post Office Department, names and salaries of

ClerkS I oottt e 2
61. Roach, Stephen J., and Joseph Russ, for road

from Pensacola to Tallahassee ..........vooviionnn 2
62. Appropriations and expenditures for War

Department, 1841, and balances ... .. coveeivians 2
63. Deposits in Louisville Savings Institution at

Louisville, Kentucky - ...o.ovvreiiinnninrreaes 2
64. Applications for navy pensions ............coovovas 2
65. Revenue of each post office in 1841 .....ooovevnins 2
66. Report of select committee on northeastern

boundary, with report of Legislature of Maine ...... 2
67. Resolution for marine hospital at Cleveland,

OhIO ot s 2
68. Mcmorial of inhabitants of Portland, Maine, on

colonfal trade «....ovvreuininiaensanr e 2
69. Apportionment of members of House of

Representatives, Massachusctts resolution on ... - 2
70. Presidential message transmitting survey of

Maine boundary .. ... ..ol 2
71. Mint, statement of coinage, 1841, Presidential

e T R 2
72. Returns of militia, 1841 ... 2
73. Appropriations, Navy Department for 1841 ......... 2

> 74. Patent Office, 1841 ... oveeninensnnrneennes 2

T5 [Blank] oo R
76. 6th Census of U.S., by counties ........ooooevmeerss 2
77. Presidential message on investigation at New

York custom-ROUSE «ovvvveivniarverrmmnnn s 2
78, Estimates of cost of military road in Maine ......... 2
79. Temporary building for Post Office ... .....oovnvee 2

80.

1.

82,

83,
84.

85.

86.

Presidential message transmitting letter of
minister at London to commander of squadron
in Medilerranean ... ..vveeerrunnerrarrmssnnnesses 2

Resolutions of Kentucky, on water-rotted hemp ... 2
Resolutions of lowa as to expenses of

convention to form State constitution ..o 2
Memorial for completion of penitentiary in lowa .... 2
Memorial on expenses of boundary between

Missouri and Towa ... i 2
Resolutions of lowa on lands for schools for

half-breed Sac and Fox Indians ......... ..o, 2

Resolutions of lowa on purchase of Indian lands .... 2
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Lincoln
Text Box
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PASSAGE

Report on removal of rocks in Hell Gate, East river, New York, and
other aids to navigation through that passage
S.exdoe. 79 (34-1) 823
PASSAIC RIVER
Legislature of New Jersey for improving navigation of Passaic river
H.doc. 66 (29-1) 483
Legislature of New Jersey, on improvement of Passaic river, Newark
bay, and other bays and tidewaters, and on building of breakwater
at Crow’s shoal, in Delaware bay
S.misdoc. 53 (31-1) 563
Legislature of New Jersey, on removal of obstructions in river
Passaic
Sidoc. 21 (29-1) 472
Passaic river, report of survey of
Hdoc. 110 (24.2) 303
Surveys of James and Passaic rivers
H.doc. 133 (24-2) 303
PASSED
Resolutions of legislature of Pennsylvania, on expedition of Passed
Assistant Surgeon Elisha K. Kane to Arctic seas
H.misdoc. 36 (34-1) 866
Statement showing length of sea and other services of commissioned
officers and passed midshipmen in navy
Sidoc. 118 (28-2) 456
PASSENGER
see also Emigration
see also Immigration
Abstract of registered American scamen, 1830; passengers arriving in
United States, 1830, statistics
Hdoc. 127 (21-2) 2091
Abstract of registered American scamen, 1831; passengers arriving in
United States, 1831, statistics
Idec 293 (22.1) 221
Abstract of registered American scamen, 1832; passengers arriving in
United States, 1832, statistics
H.doc. 119 (22.2) 235
Citizens of Louisville, on passage of act for better seeurity of lives of
passengers on vessels propelled by stcam
S.doc, 13 (25-3) 338
Citizens of New York, praying modification of act of July, 1838, for
better security of lives of passengers on board vessels propelled in
whole or in part by steam
S.doc. 113 (26-2) 377
Disposition of sword received as present by Captain Biddle from
vice-king of Peru; and transportation of passengers, money, or
clfects, in public vessels
Nav.aff. 186 (16-1) ASPO23
Documents in relation to present from Vice Roy of Lima to Captain
Biddle of ship Ontario and instructions coneerning transportation
of passengers, money or effects in public vessels
f.doc. 101 (16-1) 37
Documents on preservation and protection of passengers from
injuries resulting from steamboat accidents
Sdoe. 4 (31-sp) 547
Draft of general revenue law designed 1o supersede all existing laws
on revenue; with provisions for regulating foreign and domestic
commerce in American and foreign vessels
S.exdoc. 77 (33-1) 702
Legislature of New York, for regulating transportation of passengers
from foreign countries by law
S.doc. 204 (29-2) 495
Letters and passengers in foreign steam vessels
H.doc. 161 (27.2) 403
Mail coaches, restrict number of passengers in
H.rp. 898 (25.2) 336
Memorial of passengers on board steamer Yorktown, on Mississippi
river, recommending Evans's safety gauge
Sp 135 (30-1) 512
On sickness and mortality on board of emigrant ships, and for
protection of lives of passengers
S.rp. 386 (33-1) 707
Opinions of judges of Supreme Court in cases of Smith vs. Turner,
and Norris vs. City of Boston, on right of recovery, under State
laws, from masters of vessels and passengers, certain moneys
denominated hospital moneys

1364 CIS U.S. Serial Set Index

Index of Subjects and Keywords

S.misdoc. 60 (30-2} 533

Owners and masters of steamboats running on Lakes Erie, Huron,
and Michigan, praying amendment of act of July 7, 1838, to
provide for better sccurity of lives of passengers on board of
vessels propelled, in whole or in part, by steam
S.doc. 270 (26-1) 358

Passengers arriving in United States, 1820, statistics and names list
Sdoc. 118 (16-2) 45

Passengers arriving in United States, 1821, statistics
H.doc. 134 (17-1) 69

Passengers arriving in United States, 1822, statistics
H.doc, 107 (17-2) 83

Passengers arriving in United States, 1823, statistics
H.doc. 161 (18-1} 103

Passengers arriving in United States, 1824, statistics
H.doc. 108 (18-2) 118

Passengers arriving in United States, 1825, statistics
H.doc. 175 (19-1} 140

Passengers arriving in United States, 1826, statistics
H.doc. 143 (19-2) 154

Passengers arriving in United States, 1827, statistics
H.doc. 286 (20-1) 175

Passengers arriving in United States, 1828, statistics
S.doc. 98 (20-2) 182; Hdoc 141 (20-2) 187

Passengers arriving in United States, 1829, statistics
H.doc. 114 (21-1) 198

Passengers arriving in United States, 1833, statistics
S.doc. 237 (23-1) 240; H.doc. 319 (23-1) 257

Passengers arriving in United States, 1834, statistics
H.doc. 184 (23-2) 275

Passengers arriving in United States, 1835, statistics
H.doc. 237 (24-1) 291

Passengers arriving in United States, 1836, statistics
Sidoc. 178 (24-2) 298; H.doc. 163 (24-2) 304

Passengers arriving in United States, 1837, statistics
S.doc. 478 (25-2) 319; H.doc. 427 (25-2) 331

Passengers arriving in United States, 1838, statistics
S.doc, 252 (25-3) 340; H.doc. 210 (25-3) 347

Passengers arriving in United States, 1839, statistics
S.doc. 594 (26-1) 361; H.doe 254 (26.1) 369

Passengers arriving in United States, 1840, statistics
Sdoc. 206 (26.2) 378; H.doc. 116 (26-2) 386

Passengers arriving in United States, 1841, statistics
H.doc. 219 (27.2) 404

Passengers arriving in United States, 1842, statistics
I.doe 177 (27-3) 422

Passengers arriving in United States, 1843-1844, statistics
H.doc. 13 (28-2) 463

Passengers arriving in United States, 1844, statistics for first quarter
at New Orleans
H.doe. 60 (28-2) 464

Passengers arriving in United States, 1845, statistics
H.doe. 216 (29-1) 486

Passengers arriving in United Statcs, 1846, statistics
H.doc, 98 (29-2) 500

Passengers arriving in United States, 1847, statistics
H.exdoc, 47 (30:1) 518

Passengers arriving in United States, 1848, statistics
H.exdoe. 10 (30-2) 538

Passcngers arriving in United States, 1849, statistics
H.exdoe. 7 (31-1) 572

Passengers arriving in United States, 1850, statistics
H.exdoe. 16 (31-2) 598

Passengers arriving in United States, 1851, statistics
H.exdoc. 100 (32-1) 644

Passengers arriving in United States, 1852, statistics
H.exdoc. 45 (32-2) 679

Passcngers arriving in United States, 1853, statistics
H.exdoe, 78 (33-1) 723

Passengers arriving in United States, 1854, statistics
H.exdoe, 77 (33-2) 788

Passengers arriving in United States, 1855, statistics
M exdoe, 29 (34-1) 851

1st - 34th Congresses (1789-1857)
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Passengers arriving in United States, 1856, statistics
S.exdoc, 54 (34-3) 881; H.exdoc. 78 (34-3) 906
Passengers in merchant vessels
H.rp. 25 (32-1) 656
Petition of sundry citizens of United States, praying that steamers
running between Boston and British Province of Nova Scotia be
relieved from limitations of act of 1819, respecting number of
passengers permitted on board
S.doc. 390 (26-1) 359
Pittsburg, association of engineers, memorial for steamboat passenger
protection
S.misdoc. 84 (32-1) 629
Providing for security of stage passengers
S.doc. 168 (15-1) 3
Resolution of legislature of Maine on abuses of passengers in
California steamers
S.misdoc. 63 (32-1) 629
Resolution on protection of stage coach passengers
S.doc. 85 (15-1) 2
Resolutions of legislature of Maine on abuses of passengers in
California steamers
H.misdoc. 36 (32-1) 652
Resolutions of legislature of New York on mortality and sufferings
of passengers on board emigrant vessels
H.misdoc, 14 (33-1) 741
Resolutions of legislature of New York to secure health of
passengers in emigrant vessels
S.misdoc. 16 (33-1) 705
Steam boats, security for passengers, etc.
H.rp. 125 (18-1) 106
Steam vessels, safety of passengers
H.rp. 260 (30-1) 525
To amend act for better security of lives of passengers on board
steam vesscls, etc.
S.rp. 138 (34-1) 836
Views on providing more cfficient means for preservation of lives of
secamen and passengers wrecked on coasts of New Jersey and
Long Island
S.exdoe. 33 (34-3) 880
PASSPORT
Amount of payments made by owners of vessels for papers called
Mecditerrancan passports
H.doe. 26 (21-2) 206
Breaking Indian Chief among Creeks; making Indian Chief in
Michigan; and complaint against Indian Agent on passports
Hdoc. 219 (20-1) 173
Passports and clearances. Relative amount, etc.
S.doc. 19 (21-2) 203
PATAPSCO RIVER
Commencing works at Sollers’s Flats and Hawkins's Point for
defense of Patapsco River and Baltimore city
Milaff. 567 (23-1) ASFO20
Legislature of Maryland, asking construction of light-boat for mouth
of Patapsco river, and buoys at mouth of Wicomico river
S.doc. 269 (29-1) 474
Memorial of mayor, City Council, and Board of Trade of Baltimore,
for improvement of Patapsco river and harbor of Baltimore
S.rp. 340 (33-1) 707
Patapsco river, making appropriation for fortification on
H.rp. 310 (23-1) 261
PATENT
see also Invention
see also Patent Office
see also Patents (land)
Alteration in patent laws
Misc. 408 (14-1) ASPO38
Amendment proposed to act continuing certain patent rights to
Oliver Evans
Misc. 365 (13-2) ASPO38
Application for extension of patent granted to Uri Emmons
Srp. 233 (34-1) 837
Application for revision of patent laws, petition of Massachusetts
Association for Encouragement of Useful Inventions
Mise. 291 (11-3) ASPO38

1st - 34th Congresses (1789-1857)

PATENT

Application of alien for patent right, petition of Anthony Boucherie,
sugar refiner
Misc. 236 (10-1) ASPO37

Application of Eli Whitney for extension of patent right
Misc. 319 (12-1) ASPO38

Application of Joshua Shaw for purchase of patent right of
percussion primer and lock for discharging cannon
H.rp. 29 (21-2) 210; Mil, aff. 460 (21-2) ASP0OI9

Application of legal representatives of John Shly for extension of
patent for improvement in linter machine for cotton and woolens
S.rp. 263 (33-1) 707

Application of Oliver Evans for extension of patent for
improvements on flour mill
Misc. 196 (9-1) ASPO37

Application of steam to navigation, petition of John Fitch for
protection beyond patent laws
Misc. 14 (1-2) ASPO37

Application of Thomas Owen, an alien, for citizenship and patent
right
Misc, 369 (13-2) ASPO38

Application to amend act continuing certain patent rights to Oliver
Evans
Misc, 337 (12-2) ASPO38; Misc. 354 (13-2) ASPO38

Application to amend act of continuing certain patent rights to
Oliver Evans
Misc. 287 (11-3) ASP038

Applications for patents for prevention of steam explosions
S.exdoc. 9 (30-2) 529

Barron, James, Commodore, patent on ventilator for ships
H.rp. 151 (25-2) 333

Barron, James, renew patents
H.rp. 666 (24-1) 295

Barron, James, ship ventilator patent
H.rp. 224 (24-1) 293

Bishop, George G. and John Arnold for renewal of patents
H.p. 151 (31-1) 583

Bishop, George G. and Peter M. Morgan, Administrator of John
Arnold
H.rp. 88 (30-2) 545

Case of Anna Mix, widow of Mervine P. Mix, for payment for
unlimited use of patent on manger stopper for ships
Hrp. 74 (29-1) 488

Case of Cyrus H. McCormick
H.rp. 119 (33-2) 808

Case of George G. Bishop and legal representatives of John Arnold
for renewal of patents
Hop. 17 (33-1) 742

Case of Hiram Moore and John Hascall, extension of patent for
grain harvesting machine
H.rp. 103 (32-1) 656

Case of Hiram Moore and John Hascall, extension of patent on
grain harvesting machine
H.rp. 84 (33-1) 742

Case of Isaac Adams, extension of patent for improvements in power
printing-press
H.rp. 277 (33-1) 744

Case of representatives of James Rumsey, patent on steam engine
Horp. 403 (29-1) 489

Claim for use of patent for manufacture of anchors for navy, upon
improved plan securing both strength and symmetry
Nav.aff. 544 (23-1) ASP026; H.rp. 98 (24-1) 293

Claim of John H. Hall for compensation for inventions and patent
rights for improvements of firearms
Milaff. 756 (25-2) ASP022

Claim to compensation for use of certain patented improvements in
ship building
Nav.aff. 315 (19-1) ASP024

Claims of Captain James Barron of navy to compensation for use of
patented invention for ventilating ships
Nav.aff. 574 (23-2) ASP026

Colt, Samuel
Hrp. 6 (33-1) 742
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Colt, Samuel, extension of patent
Horp. 132 (33-2) 808

Depositing models of patents in each State
H.doc. 120 (24.2) 303

Digest of patents, with names of patentees, which have been
extended or granted by acts of Congress
Srp. 382 (33-1) 707

Emmons, Calvin, petition for patent
Horp. 313 (30-1) 525

Emmons, Uri, heirs of, patent
Horp. 176 (34-3) 914

Espy, James P., patent on ventilator for ships and public buildings
H.rp. 54 (31-1) 583

Exceutrix and executors of Jethro Wood, deceased, praying rencwal
of patent for improvement in construction of plough
S.doc. 51 (29-1) 473

Extension of Colt’s patent
I.rp. 353 (33-1) 744

Ex‘lcnsiun of patent and copyrights, petition of Oliver Evans for
mprovements on flour mill
Mise. 186 (8-2) ASPO37

Extension of patent of Zebulon Parker and Austin Parker for
improvement in water wheels
Horp. 297 (33-1) 744

Extension of patent right for invention of machine for breaking and

cleaning flax and hemp, petition of Anthony Dey and James
Macdonald

Mise. 521 (17-1) ASPO38
xtension of patent right for invention of machine for breaking and
cleaning flax and hemp; petitions of Anthony Dey and James
Macdonald, and remonstrance of David Melville

Misc. 527 (17-1) ASPO38

Extension of patent right for machine for making combs, petition of
Abel Pratt

Misc. 516 (17.1) ASPO38

Ex.]t:.‘l]'.siun of patent right, petition of Benjamin Tyler, Jr,, and John
yler
Misc. 393 (14-1) ASPO38: Mise, 495 (16-2) ASPO38

Extension of patent ri ght, petition of Harrict Fulton, widow of
Robert Fulton

Misc. 401 (14-1) ASPO38
EJEII‘ClIlsi()II of patent rights, petition of Benjamin Tyler, Jr., and John
yler
) Horp 13 (16-2) 57; Misc. 288 {11-3) ASP038
“Xtension of patent rights, petition of George Dodge and other
merchants of Salem, Massachusetts
Misc. 207 (9-1) ASPO37
L"x:lcnsion of patent rights, petition of Oliver Evans for
improvements on flour mill
Mise. 231 (10-1) ASPO37
Extension of patent to Isaac Adams for improvements in power
printing press [two reports numbered 146}
Srp. 146 (32-1) 630
Extension of Woodworth's patent
Hrp. 99 (34-3) 912
Fisher, Marvin W, patent on machine for manufacture of percussion
caps
Horp, 58 (30-2) 545; Horp. 283 (34.1) 870
Hall, John H., patent rifle, petition of
H.rp. 257 (25-2) 333
Harley, James, petition for patent
Horp 6 (30-2) 545
Hascall, John, and H. Moore, extension of patent Tor grain
harvesting machine
Hrp 9 (31.1) 583
Haywood, Nathaniel, patent
Hrp. 231 (34-3) 914
Kyan, John Howard, patent on process of preservation of vegetable
matter from decay
Irp. 662 (25.2) 335
Legislature of Michigan, on patent on Moore and Hascall's
harvesting machine
Smisdoe, 6 (31-1) 563

E
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Legislature of New York, against renewal of patent for Jethro
Wood's plough
S.misdoc. 93 (30-1) 511
List of patentces, Dee. 28, 1810 to Jan. 1, 1812
Mise. 308 (12-1) ASPO3S
List of patentees, Dec. 31, 1812 to Jan. 1, 1814
Mise. 358 (13-2) ASPO38
List of patentees, Dee. 31, 1813 to Jan. 1, 1815
Mise, 383 (13-3) ASPO38
List of patentees, Jan. 1, 1812 to Jan. 1, 1813
Mise. 333 (12-2) ASPO38
List of patentces, May 1, 1805 1o Decc. 28, 1810
Misc. 284 (11-3) ASPO38
List of patentees, 1790-1804
Misc. 193 (8-2) ASPO37
List of patents expired, 1832
H.doe. 70 (22-2) 234
List of patents expired, 1834
H.doc. 58 (23-2) 272
List of patents expired, 1835
H.doc. 63 (24-1) 288
List of patents expired, 1836
H.doc. 175 (24-2) 304
List of persons issued patents, 1817
H.doc. 48 (15-1) 7
List of persons issucd patents, 1518
Hdoe. 78 (15-2) 20
List of persons issued patents, 1819
IH.doc 35 (16-1) 33
List of persons issued patents, 1820
Hdoc. 46 (16-2) 51
List of persons issued patents, 1821
Hdoe. 18 (17-1) 64
List of persons issued patents, 1822
H.doc. 36 (17-2) 78
List of persons issued patents, 1823
H.doc. 25 (18-1) 94
List of persons issued patents, 1824
H.doc. 28 (18-2) 114
List of persons issued patents, 1825
H.doe. 22 (19-1) 133
List of persons issued patents, 1826
H.doe. 27 (19-2) 149
List of persons issued patents, 1827
H.doe 34 (20-1) 170
List of persons issued patents, 1828
H.doe, 59 (20-2) 185
List of persons issucd patents, 1829
H.doc. 16 (21-1) 195
List of persons issued patents, 1830
I.doc. 49 (21-2) 207
List of persons issued patents, 1831
H.doe. 39 (22.1) 217
List of persons issued patents, 1832
H.doe, 130 (22-2) 235
List of persons issued patents, 1833
H.doc. 58 (23-1) 255
List of persons issued patents, 1834
fdoc. 55 (23-2) 272
List of persons issued patents, 1835
H.doe. 64 (24-1) 288
List of persons issued patents, 1836
H.doc. 174 (24-2) 304
McCormick, Cyrus H.
CCrp. 11 (34-1) 871
McCormick, Cyrus H,, extension of patent on reaping machine
Sorp. 160 (32-1) 630
Memorial and papers of Thomas J. Godman for patent
Sp. 201 (31-1) 565
Memorial of Gideon Hotchkiss for patent
Sorp. 168 (32-1) 630; Sip. 149 (33-1) 706
Memorial of EH. L. Thistle, application for patent
Sop. 79 (30-1) 512
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Memorial of Hiram Moore and John Hascall, extension of patent for
grain harvesting machine
S.rp. 63 (33-1) 706

Memorial of James P. Espy, patent on ventilator for ships and public
buildings
S.doe. 91 (29-2) 494

Memorial of John C. F. Salomon on patent on steam boiler
Hdoc, 114 (24-2) 303

Memorial of Marvin W. Fisher for patent on machine for
manufacture of percussion caps
Sirp. 266 (30-2) 535

Memorial of Peter M. Morgan, administrator of John Arnold, and
George G. Bishop for renewal of patents
S.rp. 55 (33-1) 706

Memorial of Sickles and Cook, on patent cut-off for steamboat
engines
H.rp. 834 (29-1) 491

Memorial of Thomas G. Clinton for patent
Srp. 211 (32-1) 631

Memorial of William R. Nevins for patent
S.rp. 188 (32-1) 630; S.rp. 70 (33-1) 706

Memorial of William W. Woodworth for extension of patent on
planing machine
Hrp. 156 (32-1) 656

Mix, Ann, widow of Captain M. P. Mix, inventor of patent manger
stopper for chain cables
Hirp. 476 (26-1) 371

Mix, Ann, widow of Mervine P. Mix, memorial for payment for
unlimited use of patent on manger stopper for ships
H.doc. 56 (26-1) 364

Modifying laws on patents and Patent Office
Srp. 9 (30-1) 512

Mrs. Ann Mix, widow of Mervine P. Mix, proposing to sell to
government patent for manger stopper for chain cables
Sidoe. 19 (29-1) 472

New Hampshire, inhabitants of, writ of error in patent cases
H.doc. 101 (23-2) 273

Newbold N. Puckett and Co., for patent to cultivate tea plant of
China
S.doc. 227 (29-1) 474

Nock, Joseph
Horp. 114 (30-1) 524

Nock, Joseph, patent
H.rp. 255 (34-1) 870

On state and condition of Patent office, and laws relating to issuing
of patents for new and useful inventions and discoveries
S.doc. 338 (24-1) 282

Patent for planing machine granted to Uri Emmons
S.rp. 196 (33-1) 707

Patent fund
H.rp. 551 (28-1) 447

Patent laws, alteration of
Horp. 554 (28-1) 447

Patent laws, amendment of
Hrp. 98 (34-3) 912

Patent laws, memorial for amendment to
Hdoc. 48 (27-3) 420

Patent laws, memorial of citizens of Pennsylvania, in favor of
amending
Hdoc. 521 (23-1) 259

Patent of Joseph Grant may not be renewed. Sundry inhabitants of
New Jersey that
S.doc. 250 (24-1) 281

Patent of Samuel Colt for improvement in fire arms
S.rp. 279 (33-1) 707

Patent Office, 1837, with classified lists of patents issued, list of
patents expired, and on promoting agriculture by distribution of
sceds and plants
H.doc. 112 (25-2) 325

Patent on manufacture of anchors
Ilrp. 428 (23-1) 262

Patent to Alexander Mitchell
Ilrp. 164 (34-1) 868

1st - 34th Congresses (1789-1857)

PATENT

Patent to Edwin M. Chaffee
Hrp. 331 (34-1) 870
Patent to Isaac Adams for improvements in power printing-press
H.rp. 91 (34-1) 868
Patent to Marvin W. Fisher, for machine for manufacture of
percussion caps
H.rp. 197 (31-1) 583
Patent to Nathaniel Haywood
H.rp. 183 (34-1) 868
Patent to Samuel Nicholson for railroad signal
H.rp. 163 (34-1) 868
Patentees, to protect rights of
Hrp. 273 (31-1) 584
Patents, causes of delay in examining applications
H.rp. 92 (30-2) 545
Patents expired, 1833
H.doc. 59 (23-1) 255
Patents for inventions and useful improvements granted, list of all;
acts of Congress relating thereto; decisions of U.S. courts under
the same
H.doe. 50 (21-2) 207
Patents to issue to foreigners, non-residents
Horp, 292 (21-1} 200
Patents to William Gray, William Davis, and George A. Scherpffl
H.rp. 458 (22-1) 226
Petition of Aaron Carmon for patent
Sirp. 70 (30-1) 512
Petition of Adolphus Allen for patent
S.rp. 348 (33-1) 707
Petition of Bancroft Woodcock for patent
Srp. 153 (30-1) 512; S.rp. 102 (32-1) 630 )
Petition of Benjamin Tatham and brothers for confirmation of patent
for manufacture of lead pipes
Srp. 95 (31-1) 565 )
Petition of Betsey Anderson and others, widow and children of
Timothy P. Anderson, patent
Sirp. 127 (30-1) 512
Petition of Calvin Emmons for patent
Srp. 101 (30-1) 512
Petition of Cyrus H. McCormick
Srp. 312 (33-1) 707 ) )
Petition of Cyrus H. McCormick for rehearing on cxtension of
patent on reaping machine
S.rp. 167 (34-1) 836 )
Petition of Faris, William, for renewal of patent for propelling boats
S.doc. 55 (15-1} 2
Petition of heirs of late Uri Emmons for renewal of patent
S.doc. 330 (29-1) 476 )
Petition of Henry Alexander, on patent right
Sdoc. 11 (22-1) 212
Petition of Herrick Aicken for patent
Srp. 80 (30-1) 512 ]
Petition of Hezekiah L. Thistle, inventor of improvement of saddle

Sdoc. 204 (24-2) 298

Petition of Hope S. Newbold, widow of Charles Newbold, for patent
Srp. 291 (34-3) 891

Petition of James Harley for patent

S.rp. 257 (30-2) 535 . .
Petition of John A. Brevoort and O. S. Fowler, praying extension of

benefits of copyright and patent laws to artists e:'{gaged in taking
busts, castings, and modellings in plaster, porcelain, ete.
S.doc. 475 (25-2) 319 _
Petition of John B. Emerson for patent on improvement of steam
engine
S.rp. 294 (30-2) 335, Horp. 126 (30-2) 345
Petition of Joseph Grant, for extension of patent
S.doc. 61 (23-2) 268
Petition of Obed Hussey, for extension and renewal of patent
Srp. 154 (30-1) 512 .
Petition of Obed Hussey, for renewal and extension of patent
S.rp. 207 (33-1) 707
Petition of Peter M. Morgan, administrator of estate of John Arnold
and George G. Bishop for renewal of patents
S.rp. 64 (32-1) 630
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Petition of Peter M. Morgan, administrator of John Arnold,
deceased, and George G. Bishop for renewal of patents
S.rp. 65 (31-1) 565

Petition of Peter M. Morgan, administrator of John Arnold,
deceased, and of George G. Bishop for renewal of patents for
forming web of cloth, wool, hair or other substances without
spinning or weaving
S.rp. 327 (30-2) 535

Petition of William R. Nevins for patent
S.rp. 94 (31-1) 565

Price, Thomas, renewal of patent on improvement in shovel for
removing carth flrp. 91 (30-2) 545

Propasition to purchase patent right of invention for pointing heavy
artillery for use of army and militia
Milaff 648 (24-1) ASPO21

Proposition to purchase patent right of John H. Hall for making
rifles and for his employment to superintend manufacture
Milaff. 649 (24-1) ASPO21

Publication of patents
Ilrp. 139 (28-2) 468

Purchase of patent right of John H. Hall to his rifle, and making
provision for his employment for making same
Milaff. 712 (24-2) ASPO2]

Purchasing patent right of pack saddle for conveying sick and
wounded  Milaff. 730 (24-2) ASPO2]

Remonstrance against extending certain patents granted to Robert
Fulton, petition of Aaron Ogden
Misc, 302 (12-1) ASP038

Renewal of patent right for welding steel and iron, petition of Daniel
Petichone Misc. 450 (15-1) ASP0O38

Report of board of officers appointed to witness exhibition of Mighill
Nutting's patent cylinder fire-arms
S.doc. 558 (26-1) 360

Resolution of legislature of Indiana on costs in patent-right suits
H.misdoc. 24 (31-1) 581

Resolution of legislature of New York against extension of patents of
Hascall and Moore, Obed Hussey, and Cyrus H. McCormick for
mowing or reaping machines
H.misdoe. 22 (33-2) 807

Resolution regarding specifications of applicants for patents
H.rp. 84 (31-2) 606

Resolutions of legislature of Maine, against extension of patent
granted to William Woodworth for improvements in planing
machines S misdoc. 47 (34-1) 835

Resolutions of legislature of Maine against extension of Woodworth's
patent for planing machine
H.misdoc. 102 (34-1) 867

Resolutions of legislature of Maine against extension of Woodwaorth's
patent on planing machine and Parker’s patent on reacting
water-wheel
H.misdoe. 40 (32-1) 652

Resolutions of legislature of Massachuselts against extension of
Woodworth's patent for planing machines
H.misdoc. 105 (34-1) 867

Resolutions of legislature of Michigan on patent on Moore and
Hascall's harvesting machine
H.misdoe. 14 (31-1) 581

Resolutions of legislature of New York against extension of
Woodworth’s patent on planing machine
H.misdoc. 23 (32-1) 652

Resolutions of legislature of Pennsylvania against extension of
Woodworth's patent on planing machine
H.misdoc. 38 (32-1) 652; H.misdoc. 47 (32-1) 652

Revision of patent laws
Irp. 85 (31-2) 606

Rumsey, James, heirs of, patent on steam engine
fLep. 650 (26.1) 373

Rumsey, James, heirs of, petition of, patent on steam engine
Hrp. 324 (27.2) 408

Salomon, John C, F.,, patent on stcam boiler
H.doc. 35 (24-1) 287

Shaw, Joshua, praying compensation for violation of patents
H.rp. 53 (28-2) 468; H.rp, 212 (29-1) 489
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Shreve, Henry M., Captain, patent for snag boat
H.rp. 556 (27-2) 409

Skiles, James R., and others, heirs of James Rumsey, patent on
steam engine fl.rp. 265 (25-3) 351

Snag boat, Henry M. Shreve, patent
H.orp. 272 (27-3) 428

Tatham, Benjamin, Jr., and others, for confirmation of patent for
manufacture of lead pipes, petition of
H.rp. 534 (29-1) 490

Thistle, Hezekiah L., patent saddle-trees
CCorp. 40 (34-1) 872

William Jenks, praying portion of arms furnished to States and
Territories be his improved patent firc-arm
S.misdoc. 9 (30-2) 533

Wood, Jethro, heirs of, for extension of patent
Horp. 389 (30-1) 525

Woodworth, William, administrator of, for extension of patent
H.rp. 150 (31-1) 583

Zebulon and Austin Parker, patent on improvements in water wheel
H.rp. 308 (31-1) 584

PATENT MEDICINE

Patent medicines

H.rp. 32 (30-2} 545
PATENT OFFICE

Clerks in Patent Office, appointment of additional
Horp. 99 (19-2) 160

Clerks in State Department and Patent Office in 1826
H.doc. 89 (19-2) 152

Condition of Patent Office and deficiency in its accounts
H.doc. 38 (21-1) 196

Documents relating to conduct of Superintendent of Patent Office
S.doc. 398 (23-1) 242

Examination and measurement of materials and work furnished and
done under contract for Patent Office building, and statement of
payments made under act of August, 1852
S.exdoc. 48 (33-1) 698

General Post Office, City Post Office, and Patent Office, on causcs
of destruction by fire of
S.doc. 215 (24-2) 299

Inquiry into state of patent office, fees, and employees; and
proposition to establish home departinent
Misc. 326 (12-1) ASP038

Laborers on Patent Office building, memorial of
Horp. 117 (32-1) 656

Letter from Commissioner of Patents on agriculture and collection
and distribution of seeds and plants
Seoc. 151 (25-3) 340

Modifying laws on patents and Patent Office
Srp 9 (30-1) 512

Names and salarics of clerks and messengers employed in State
Department and in Patent Office, 1843
Sdoc. 39 (28-1) 432

On destruction by fire of Patent office
S.doc. 58 (24-2) 297

On state and condition of Patent office, and laws relating to issuing
of patents for new and useful inventions and discoveries
S.doc. 338 (24-1) 282

Patent Office, additional examiners
H.exdoe. 16 (30-1) 516

Patent Office and Treasury building
H.doc. 182 (26-1) 366

Patent Office, appointment of assistant examiners, increase of
salaries, and appropriation for library
ILrp. 797 (25-2) 335

Patent Office, buildings for
H.doe. 195 (22-1) 220

Patent Office. Letter offering house on Capitol Hill for
Sdoc. 417 (24-1) 284

Patent Office. organization of
H.doe, 47 (19-2) 150

Patent Office, report respecting situation of models in
Irp. 86 (17-2) 87
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Patent Office, room for models
H.exdoc. 48 (30-1) 518
Patent Office, 1837
S.doc. 105 (25-2) 315
Patent Office, 1837, with classified lists of patents issued, list of
patents expired, and on promoting agriculture by distribution of
seeds and plants
H.doc. 112 (25-2) 325
Patent Office, 1838
H.doc. 80 (25-3) 346
Patent Office, 1839
S.doc. 111 (26-1) 356; H.doc. 106 (26-1}) 365
Patent Office, 1840
S.doc, 152 (26-2) 378
Patent Office, 1841
Sdoc, 169 (27-2) 397: H.doc. 74 (27-2) 402
Patent Office, 1842
S.doc. 129 (27-3) 415; H.doc. 109 (27-3) 420
Patent Office, 1843
S.doc. 150 (28-1) 433; H.doc. 177 (28-1) 442
Patent Office, 1844
Sdoc. 75 (28-2) 451; H.doc. 78 (28-2) 465
Patent Office, 1845
S.doc. 307 (29-1) 475; H.doc. 140 (29-1) 484
Patent Office, 1846
H.doc. 52 (29-2) 499
Patent Office, 1847
H.exdoc. 54 (30-1) 519
Patent Office, 1848
H.exdoc. 59 (30-2) 542
Patent Office, 1849, pt. 1: Arts and Manufactures
S.exdoc. 15 (31-1) 555 H.exdoc. 20 (31-1) 574
Patent Office, 1849, pt. 2: Agriculture
S.exdoc. 15 (31-1) 556 H.exdoc. 20 (31-1) 575
Patent Office, 1850, pt. 1: Arts and Manufactures
H.exdoc. 32 (31-2) 600
Patent Office, 1850, pt. 2: Agriculture
H.exdoe 32 (31-2) 601
Patent office, 1851, pt. 1: Arts and manufactures
S.exdoc. 118 (32-1) 624; H.exdoc. 102 (32-1) 645
Patent Office, 1851, pt. 2: Agriculture
S.exdoc. 118 (32-1) 625; H.exdoc. 102 (32-1) 646
Patent Office, 1852, pt. 1: Arts and manufactures
S.exdoc. 55 (32-2) 667
Patent Office, 1852, pt. 1: Mechanical
H.exdoc. 65 (32-2) 682
Patent Office, 1852, pt. 2: Agricultural
H.exdoc. 65 (32-2) 683
Patent Office, 1852, pt. 2: Agriculture
S.exdoc. 55 (32-2) 667
Patent Office, 1853, pt. 1: Arts and manufactures
S.exdoc. 27 (33-1) 696; H.exdoc. 39 (33-1) 719
Patent Office, 1853, pt. 2: Agriculture
S.exdoe. 27 (33-1) 697: H.exdoc. 39 (33-1) 720
Patent Office, 1854, pt. 1: Arts and Manufactures
Seexdoc. 42 (33-2) 753; H.exdoc. 59 (33-2) 785
Patent Office, 1854, pt. 2: Arts and Manufactures, illustrations
S.exdoc. 42 (33-2) 754; H.exdoc. 59 (33-2) 786
Patent Office, 1854, pt. 3: Agriculture
S.exdoc. 42 (33-2) 755; H.exdoc, 59 (33-2) 787
Patent Office, 1855, pt. 1: Arts and Manufactures
S.exdoc. 20 (34-1) 816
Patent Office, 1855, pt. 2: Arts and Manufactures, with illustrations
[following p. 340]
S.exdoc, 20 (34-1) 817
Patent Office, 1855, pt. 3: Agriculture
S.exdoc, 20 (34-1) 818
Patent office, 1855, vol. 1: Arts and Manufactures
H.exdoc. 12 (34-1) 848
Patent office, 1855, vol. 2: Arts and Manufactures, with illustrations
[following p. 340]
exdoc. 12 (34-1) 849
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Patent office, 1855, vol. 3: Agriculture
Hexdoc. 12 (34-1) 850

Patent Office, 1856, vol. 1: Arts and manufactures
S.exdoc. 53 (34-3) 882; H.exdoc. 65 (34-3) 902

Patent Office, 1856, vol. 2: Arts and manufactures
Sexdoc. 53 (34-3) 883; H.exdoc. 65 (34-3) 903

Patent Office, 1856, vol. 3: Arts and manufactures, illustrations
S.exdoc. 53 (34-3) 884; H.exdoc. 65 (34-3) 904

Patent Office, 1856, vol. 4: lllustrations, agriculture
S.exdoc. 53 (34-3) 885; H.exdoc. 65 (34-3) 905

Preservation of models in patent office and statement of receipts and
expenditures, 1793-1821
Misc, 541 (17-2) ASPO38

Presidential message on progress made in building Treasury and
Patent Offices
S.doc. 10 (24-2) 297

Purchase and fitting up of building for accommodation of Post
Office Department and Patent Office
PostOff. 25 (11-3) ASP0O27

Report of Commissioner of Patents respecting purchase of seeds
S.exdoc, 61 (34-3) 881

Report on Patent Office, p. 49
Hdoc. 2 (22-1) 216

Room necessary for proper accommodation of Patent Office
S.exdoc. 33 (31-2) 589

PATENTS (LAND) ) ) )
Application of Mississippi for land in lieu of sixteenth section

intended for schools and patented to individual
Pub.land 809 (21-1) ASPO33; Pub.land 817 (21-1) ASPO33
Application of Missouri that registers of land offices be directed to
endorse field notes on patents for lands
Pub.land 1373 (24-1) ASPO35 )
Application of Missouri that registers of land offices be directed to
transcribe field notes on back of patents
Pub.land 1130 (23-1) ASP033
Coercing those entitled to military lands in Arkansas to draw patents
H.rp. 257 (23-1) 261 ]
Construction of Fort Sumter, Charleston Harbor, South Carolina,
suspended by land patent covering site granted to individual
Milaff. 591 (23-2) ASPO20 _ . )
Copy of land patent issued to Society of United Brethren in Ohio
S.doc. 51 (17-1) 59 o -
Delay in issuing patents for confirmed land claims in Louisiana
Pub.land 1265 (23-2) ASP034 » .
Expediency of coercing those entitled to military bounty lands in
Arkansas to draw patents
Pub.land 1178 (23-1) ASP033
Granting land patents to Polish exiles
H.doc. 188 (24-1) 289
Granting patents to Polish exiles
Pub.land 1490 (24-1) ASPO35
Information on issues of second patents for lands
S.doc. 139 (28-2) 457 ) _ '
Issuing patents for certain lands at Green Bay, Wisconsin Territory

S.doc. 68 (25-2) 314 )
Land claimants in Lovisiana, reasons patents have been issued to

H.doc. 28 (23-2) 272 N .
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159, 160, ]64, 172, 117 184, 203 204

213, 224, 227, 230, 240, 256, 258, 263

265, 270, 272, 273, 287, 292, 304, 309

310 315, 341, 343, 350, 351, 353, 366

370, 373 376 389 394, 413, 420, 431

432 433, 435 438 - 440, 443, 449, 450

451, 459, 460, 403 473, 474, 496, 497

503 510, 5‘23 534 537, 538, 548, 566

571, 576, 585, 587, 601, 602, 603, 608

644, 660, 668, 671, 678, 692, 698, 703

718, 123, 727, 728, 51, 752, 60, 762

'768 '769 772, 780, 785, 786, 797, 815

833, 840, 852, 833, 895, 886, 890, 893

903, 922, 932, 933, 934, 935, 937, 938

- 941 944, 945, 946, 960, 962, 963

resolutions by - - - 10, 64
remarks on the amendment to the treas-
ury-note bill - - - 155

on Mr. Clay’s resolutions in relation

to the tariff; revenue, expendllures

&e. - 273, 312
the bill to allow the stmct banks to

circnlate suspended bank paper - - 292
the bil] for the extension ol the loan

of 1841 - - - 390, 408
distributing books to members of

Conwese - - 468
the apportionment bxll 544 545, 550

556, 563, 583 588 589 612

the tariff bill - 829 834 837 844

the third tariffbilt - - - 953
the bill prov1dmg for taking testi-
mony 1n cases of contested elec-

tions - - - 928, 949
Wyandot Indians, bill to carry into effect the
treaty with - 931, 968, 969, 977
Y.

Yeas and nays, on reference of the bul to re-
peal the distribution act : 44, 64
on the motion to lay Mr. Aﬂen resolu-
tion, in relation to the finances, on
the (able - - - - 146
on amendments to the same - - 153
on amendmenis to treasury note bill, 150
153, 1:)7 160
on rejection of the bill to repeal the
bankrupt law - - - 186
onallowing the Commmee on Manufac-
tures toemploy a clerk - - 205
on amendments to the hill in relation to
land claims in Missouri and Ark-
ansas - - - 221, 2%
on engrossing the same - - 22
on laying on the table Mr. Pierce’s res-
olution in relation to the New York
custom-house - - - - 232
on Jaying on the 1able the resolation for
the adjournmeént of Congress
on rejecting the bill to postpone the ope-
rations of the bankraptlaw - - 236
on motion to recommit the Dlamctbanks
bill - - - - 295
on Mr. Benton’s reqohmon in relation
to the District banks - - 295
on motion to postpone the Dlsmct banks
bill - - - 295
on passage of the Dmmct banks bill - 300 .
on the bill to extend pre-emyption rights 344
passage of the 3 . 332

- 236
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Tpill asﬁnal]y passed B . . 196

bill to authorize the issue of; t0 a certaln amount, in
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. said stocks.to par . - . 948, 994
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234, 268,296, 316,318, 409 497, 498 509, 016, 519,:726,

27
resolutions by . 216, 234, 236, 449 497, 502
R yenfarks on. the naval appropriation bill . 519
ﬁ'urney. Hopkins L., of Tennessee, 1, 132, 139, 159, ]63 163,
- 184, 233, 234, 248, 257, 290, 296, 691 667 672 687 688 708
l 762 766 79o 804
Underwood, JosephL of Kentucky, 1,14, 20, 86, 115 117 126
135, 136,142, 109 167, 168, 176 177 205, 234, 237, 23S
278, QHO 296, 997 298, 302, 312 316 320 326, 401 426
436, 4‘37 439, 458 473, 476, 482 495, 496 499, ui6 528
547, 564, 565, 569, 570, 571, 600 604 614, 616, 6‘>2 680
758 774, 782, , 800, 810, 861, 875

yesolution b .

resolutions toamend the Constitution of the United

. Btates 5
. remarks on the' resolutionis censurmg Mr. Adams, 180
181,1-2
op the treasury note bill . 1Y

on the New York custom-house mvesuganon re-

75,476
Useful arts,pbflll in addition to the act to promote the prog-

ress o 0

Van Buzen, John, of New York 104 19, lol 279, 443 541 551
-658; 693

resolutions hy 151, 262

remarks on . the tariff Lnn . . 6651

Van Rensselaer, Henry,of New York .,l 233, 501

Virginia, western district of, bill tochange the time of hold
ing the courts for . 810
Vrrglma mililary revo]uuonary land warrams, Mr. Stanly s

- yesolution in relation to . 661, 667, 679 637, 721
Van Dieman’s Land, American prrsoners at .-132
Veto of the provisional tariff bill . 694

of the general tariff bill with the drsmbuuon c}ause, €67

Relect Committee on . . . 877
report of Mr. Adams . . . . 804
report of Mr. Gilmer . . 896
report of Messrs. Ingersoll and Roogevelt . 899

Wallace, David, of Indiana, 1,20, 104, 234, 598, 653, /SR 799
WarDepaerem, communications ﬁom, 15, bz 130, 2\5 340, 381
5 875,
‘War steamer for harbor defence, bill toauthorize LhP con- "
straction of 395, 399,409
Warren, Lon ofGeorgva {07 117, 118, 142 162, 163, 167, 168, 201
229,242, 271, 200 429 458, 493 518, 559 743, 7.)7 825
resolutions b : 9. 343, 391, 440
Ward, Aaron, ofNew York 1, 11 58, 72, 168, 242 264 28!) 489
528, 560, 766, 788, 822
resolutien by . . 264
remarks on Mr. Summers’s retrenchment report ., 286
remarks.on thearmy bill 560, 832
‘Waghingion, Wm. H., of North Carolma, 1 99, 143 234, 262
. 296, 316, 317, 507, 797 879

resolutions by 344

7,

Washington county, Distriet of Columbra, bill regulalm"
arresis on megne process i, .8

Watterson, Harvey M., of Tennessee,. 1, .36 143, 267 7!4 710

‘Waysand 3 V[eanz, Co{;mnmce on 1
reports, 169, 198,295, 414,419, 434 463 699 7 4,

Westbrook, fohn,o Penn«ylvama . ’ 9. 3?6 gfl;g Zzg
Weller, John B., of Ohio, I, 14, 19, 33, 55, 3 8.) 102, 104,105
106, 107 108, 112, 124, 130, 131 133 luS 139, 140 158
161, 349 353, 445, 446 458, 47‘5 502, 503, 539, 564, 565
626, 628, 638, 699, 701 702, 710 824 947 979
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on the veto of the provisional mnﬁ‘ bill ! 701
White, Iuhn, of Kentneky, [Speaker] 1, 2, 14, 18, 17, 33, 52 58
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l7l, 173, 176 177, 119 180 l8b ]96 200 202. 212 218
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657, 679, 681 68(7 718 732, 75o 800 875, 882, 903 904

906 975
regolutions by , 235,261
White, Bdward D, of Lomsxar\a, 216 234 268, 2.)7 437 650

Sal 8”’

White, Albert 8., of Indr:ma, . 3?6 444, 635 661 710
resolution by . -, ’ 444
remaiks orithe veto ofthe provmona} tariff | bill . 710
Williams, 'Thomas W., of Connec ticut, 1, 46, 223, 250, 410 411
440, 4.)2 493, 518, 521, 03),614 634 7&99 866

remarks on the genexal appmpnatlon bill . 41 0 411
Williaws, James W., ofMary)and 1,20, 143, 234, 507, 709 774

remarkson the veto of the provisional tayiff bill, 714, 7lo
3

vesolution by

resolution by . 793

Wili mms, Lﬂwxs of North Carohm L9 ll 85 86 )
121, 193,134,135, 135, 140, 1‘,1 168, 156, 139%; }3(32

rcso]utxol.s by 26’2 87 262

death of; and funeral B . 9R4
Williams, bsoph L., of Tennassee ()7 759
W‘rluams Christopher I, of Tenncssee, 1 20, 09 72 13,»3 143

234, 270, 271 431
resolution by 17039 883 g?g
remarks on the rcﬁ.rcnce of the Preerden"s mes
sage . . . 59
Wiathrep, Robert C., of r\fdsslchlherfs i, 79 85, 1‘?3 134, 135

136, 163, 150 187, 223, 288, 2>3 296, 357, 405 41!
romarks on the vcferonce of the President’s me~ 418
79

on me aenerai appropnatron bill : -40;,
Wise, Henry A, of Virginia, 1,3, 8, 11, 1 14, 17 23,
1%’)8932 9[322 1%0 13‘5%0 104, 10)2’112 11 12%4 l%é
2, y 131, 15 Q 19 161,
16‘3 194 167, 168, 177, ]92 227 237 223, 206 ;2;
231, 2, 303, 312, 3, 306, o‘) Sw 356, u59 369

W e, Henry A, of Virginia— -
oo, H 399, 401, 4|1g422 437, 457, 491; 499, 507, £09, 517
520 525, 550, 616 617, 636, 652, 687, 688 7!5, %7
746 758, 713, 174, 175, 778, ’279 780, 789 873, 874
, 884, 892 908 909, 916, 21, 930, 939, 948, 960
967, 970, 974 975, 978, 979
resolutions -by - 143,234, 262
remarks on M. Sa]tons[all’s reao]uuon to send for
witnesses to collect testimony. in re,lauon to the
operation of the tariff laws . - 100
-on the treasury note bill.. - - - - 103
on-the reselutions censuring Mr. Adams for pre-
senting & petition to-dissolve the Unton, 171, 172, ;575'213

in’ vmdrcauon of* himself agginst Mr. Adams'’s
charge of having- instigated the duel between
Messrs. Graves and Crlley L. - - 194

on Mr. Summers’s retrenchmemreport - 253, 303

on the bill anthorizing the construction of an iron
steamship, to be used for. coast and harbor de- -

fence - - - - 399
onthe general approprratmn bil. ... - - 411
on the New York custom-house investization = 457

- on the naval appropriation bill <499, 6562, 772, 778
on the provisional tariff bill

inreply to Mr. Adams, on the veto of thelarrﬂ“ brll, grﬁ

in reply-to Mr. Fillmore, on the fortification hill .~ 884
- on- the report of the Selecc Commmee on the veto
of the tariff bill -
on the bill to repeal thebih secuon of the dismbu-
tion act - - 943
Wiscasset, Maine, billto extend the collecuon dlsmct of - 296
Wrsconsm Territary, bill for the Improvement of cer:ain
. roafdsine - - -« 419
bill to grant a certain quannty orland to, for the ben-
efit of the to wh of I‘arrplay, in said Terutory, 615, 76%
7

billin provrde for the settlement of certain accovnts;
and for the governtent of .the said Territory, 960 961
Wisconsin and Yoway bill granungihe rlghtof pre-emption.
tosettlersin . ~ e 679,777
bill for the telief of certam semvrs m S 768,110
Wyandot Indians, bill niaking approprlatrons for carr)mg
intoeffect the treaty with -
‘Waod, Fernando, of New York, 1. 14 58 86, 1?6 ]28, 132
. 219, 233 446 494" 519, 748
1esolutions by .- 104, 233, 44¢
remarks on Mr. Sahomtall’s rPsolutron to send for
witnesses to take testimony in velation to the opera
tion of the tariff laws . - 219, 2R3
Yeas and nays, on the vsolutions for the adonrmn of ru]es, 3
on Mi. Btanly’s amendment to the resolutions for the
adoption of rules . -
on Mr. Adams’s amendment totheremluuons forthe
adoption of rules -
on Mr. Johnson’s resofutrons for Lhe adopuon or‘

rules - -
on laying reports of the Commmee on the Rules on

the table - . - - 11
on adjournment - - . 11 130
on postponing election of chapmm B . - 1t
on Mr. Fillmore’s resolutions - N .12

on abolishing the office of assistant doorkeeper -
on laying Mr. Adams’s abolition mouon on the table, 16

on calls of the House - .
on leference of the Pres'dent’e message - . &6
on the motion to repeal the 2istrule - . 90

on the motion to lay sundry abolition peutrons on the
table . 1, 143, 157

on motion to Iay lrea<ury note brll on Lhe table, Qa, 169
on motion to lay treasury note brll with amendmem@

on the table - -
on laying on the table the quesuon of recepucn of
aboll(mn petitions - - 105, 158

on motion to lay ou the rable petmons to repeal the
bankrupt act -
on referring, with metrncuons, },etmnn to rpppa] rhe
bankrupt act - - 107, 108, 132, 133, 134
on motion to lay the same on the tab!e 132, 133, 134
on motion to postpone reception of pemmns - - 117
on motion to go into Committee of the Whole, 1‘7 122
on resolutions to suapcml debate on the freasury nore
bit - - - 21, 124
op amendments to treasury noce bill .
on motions to suspem1 the rules, 126, 234, 248 971 3,4
418, 687, 708, 768, 884, 903, 904, 913
on appeals from the decision of the Chair, 3, 12, 117 138
0 198
on the bill to repeal the bankrupt law - . 140
on allowing Mr. Adams to continue his remarks, 162
167

on laying on the table the question of privilege grow
ing out of Mr. Adams’§ petition to drssolve tbe
Urnion 169, 214

on Mr. meore 3 mouon tolay Mr Adams’s peti-
tion on the table

on the consideration of Mr. Marshall’s resolutrons

censuring Mr. Adams - 180, 191
on concurring in the benate’s amendmem to the
treasury note bill - . . 196

on laying on the table Mr, Adams’s lesoluuons, 200 201
on the question of reception of Mr. Adams’s pemron
to dissolve the Union .

on reconsidering the question of receptron of Mr
Adams’s petmon to dissolve the Union -

on Mr. Williams’s resolution to lay on the lab)ethe
resolution on the tarifl laws reported by lhe Com.
mittee on Manufactures . . 995

on thebillto modity the charter ofthe Dis mct hanks, 238

onthe general approprratmn bill - . 239

on Mr. McClellan’s resolutions (‘Gr‘cermng allow-
ances made to Gen. Winfield Scott

on the question of reception of Mr. Grddmgs speu
ton to dissolve the Union

~on rejecting the amendment to tbe resoluuon w

abolish the office of draughtsman of the Honse - 278

on the adoption of the resolutictis on the refrench.
ment report as amended by Mr. Arsold . .91

Yeas and nays— -
on the adoption of the gag rule
on laying on-the table Mr Grddings’s reso]uuons on
the Creole case
on laying on the table Mr. Weller’s l'esulutlon een-

-gurmg Mr. Giddings .
on adopnng Mr., Wellcr’s resoluuons censnrmng
Giddings - 4
ontaking the loan bill om of commutee . . 350

on passage of the bill to build an iron war steamer, 401
_on taking bill Ne. 74 out of commiutee - 42
on Mr. Clifford’samendments to bill No. 74 - . 42
on amendmenis to the general appropriation brll 43.

4on laying on the table reso]ulrons ef the citizens ot

Ashtabula, Ohio - - - . . . 43¢
on amending the journal . - - - 437
on Mr. Evereu’s reaoluuons on the apporuonmem a5

bill - - - - 45%

on amendment to the apporuonmem bl“ - 471,648

-on motion of Mr. Everett to refer the report of the’
Secretary of the Treasury to the Commitiee of the
Whole on the state of the Union - . 49

on the bill clarmmg sausfacuon for Frenoh spolra-

jons -

onLIayma on the table brll to revive. and contmue the

chaners of certain banks in the District ofLolum-

bia
on the blll to amend Lhe charter o{Lhe town ofAl«x

andria . - 565
on the amendment to the bill to mcorpora!e the
Washington City Gas Light Company - - 565

on laying on the tabls Mr. Adame’s amendment to
alow (reesuffraze to the colored peup!e ofA)ex- .
andria - 570

on the bill to rncrease the rauo of represemauon, b23

on reconsidering the bill to mcrease the rauo of

representation - 627, 644
on' prioting atabular srazemem of ihe rates ofduues
andér the different tariff laws - < 643

on the recepuon of Mr. Botis’s resclutions askmg in-
formation from the President whether the oﬁice of

Commissary General is filled . - 648
on the bill to abolish imprisonment for debc in v,he

District of Columbia - . . 651
on the provrsmnal tarifi’ . 688

on concuiring in the amendmemo{che :enate o the
provisional tariff - . .

on the amendment requesting a copy ul’the Presr-
dent’s reasons for siguning the apportionment bill
insteéad of the onamal paper - R .72

on‘amendments to the tariff bill - . 761
on engrossment of the tariffbill for a third readmz, 762
on Mr. Reosevelt’s amendment tothe bankrupt bill . 778
on My. Marchand’s resolutions to pay to the widow
and children 6f the late David Dimock, $304 . 775
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dragoons . -
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on the act to amend the judicial system - - §78
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. Affairs - - - 889
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on Mr. Botts’s amendmem to 1he treasury no(e bil}, 966
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testimnony in cases of contested clections - - 967
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sage - .
on amendments to, and the resolunom of, the Re-
trenchment Cominittee .
on amendments of Mr. Cooper, of Georvxa. relauve
to purchase of sLauenery of Amerlcan manufac-
ume - - - 299
on amendmems to the Ioan brll . 378, 380
on reconsidering the vote orderm" Lhe loan brll toa
third reudrnﬂ - - 379
on the passage vof the lmn lull - . 380
on amendments to, arnd paasaﬂe of, the nava] appro-
priation bill - - b6
on amendrments to the bill to ammend the char ter of the
town of Alexandria - -
en Mr. Adams’s motion to amend the same 80 as to
extend the right of suffrage Lo free negroes - 570
on the army approprrauon bilt - - 593, 594
on the apportionment bill - - 628
on the resolution to termmate debaxe on the tanﬂ'
bill - - « - 628
on the tatiff bill - - 639
on the question of mcludmz corporauons in Lhe
bankrupt law 782
on adopting resolumon censurmv Mr, Grddmgs - 316

Young, Augustus, of Vermont, - 1,296, 297, 419, 865
Young, John,of New York, 1, 79, 222, 229, 233, 260 414,626, 799
Yorke, Thos. Jones, of New Jersey, 1, 10, 119, 144, 233, 255
262,317,440 683, 780
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Mr. TALIAFERRQ suggested that the committee would find

itself - without a guorur.
TheSPEAKEK/s‘a,id a quorum had voted on the inotion to

udg'&um{ .

r. TALIAFERRO said yes, a quorm Hhad woted, but he
dotibted whether a quorum was present. He objected to going
into committee without a qtioram.

. M;«;ARNOLD, remarking that there wasforce in the sugges-
tion of ihe genueman from Virginia [Mr, TAriAreEreo] asked
the Speaker totell the House. .

Mr. ANDREWs of Kentucky said that more than twenty
gentlemen had voted against adjournment, and had then put on
their hats and walked off. :

The SPEAKER, after counting the Flouse, announced that
112 members only ‘were present.

8o there was no:quorum.

ﬁr%}}g\?&‘[{) moved %call of the House. .

T, I\ moved that the House do now adjourn.

}I‘V.[rﬁSlEENgng asl:ied the yeasand nays on lthat motion;
which'were ordered, and being taker, were—yeas 48, nays 71.

80 the House refused to adjo?lm. ! ) 4 % nays

It was now 4 o’clock, wanting five minutes,

Mr.ARNOLD moved a call of the House; on which motion
the vote stood—ayes 53, noes 57,

8o the call was not ordered, still no quorum voting,

And then the House adjourned.

IN SENATE,
- WEDRESDAY, April 6, 1842,

ThePRESIDENT pro tem. laid before the Senate a commu-
nication from the War Department. covering the proceedings of
the corrt of inquiry on the charges against Lieutenant Colonel
De Russy, contracior  for furnishing stone at the Rip Raps, re-
ported to the Senate in compliance with the xesolution adoptgd
onthelstinstant. -~

Mr, BUCHANAN presented four memorials from the county
of Northampton, one from Philadelphia county, one from
8chuylkill county, Pennsylvania; and one from citizens of Penn«
sylvania generally, in favor of protection to the iron manufac-
tures by restoring the tariff of duties of 1839 on imported iron,
and also in favor of protection to the coal interest; which were
referred to the Committee on Manufactures.

Also, . presented memorials from the counties of Etie, Leba-
non, Berks, Susquehannah, and Lancaster, Pennsylvania, at-
tributing all the difficulties and embarrassments under which
the country is now laboring, to the conpromise act. The me-
morialists ask that that law might be repealed, and that a pro-
per adjusiment of the tariff might now take place, and that such
a tariff of duties be laid as will afford protection to American
labor: referred to the Committee on Manufactures,

Mr., CRITTENDEN presenteda niemorial from Huntingdon
county, inthe State of Pennsyivania, in favor of a protective ta-
riff = referred to the Committee on Manufactures.

Mr. TALLMADGE presented a memorlal from citizens of
Albion, Orleans county, N. Y. asking that the franking privi-
lege may be restricted greatly or entirely aboiished; that the
Governiment pay postage on all official matier sent through the
mail; that newspaper publishiers be restricted in free postage
on papers; andthat postage on newspapers be graduated ac-
cording to the size of the paper: referred to the Committee on
Retzenchment. g

Also, presented a memorial from certain owners and masters
of vesselsand steamboats, and from pilots and others interested
in the navigation of the Hudson river, praying the erection.of a

light-house at the point called Tappan Zee, as of vast impor-.

tance to the commerce on that river: refeired to the Commitiee
on Commerce.

Mr. TALLMADGE presented & mewmorial from the city of
New York, signed by importats and dealers in foreign goods,
representing-that nothing will have the effect to regulate the
business concerns of the country and restore - the country 10
prosperity except a discriminating tariff on imports sufficient
tosupporithe Government and to protect the labor of the
country.

Mr. TALLMADGE said he was happy, on this occasion, in
being made the organ for the presentation of a memorial of this
character, which formed a new era i the history of commerce,
1ttended to show that a revolution was going on ia the pubiic
mind upon the subject of the tariffand protection, 'The me-
morial proceeded from a class of persons who had beeh hereto-
fore in favor of what is commonly calied free trade, (but

which was, in fact, a trade without :reciprocity
on the part of other mations) who now asked
protection ~ to the - domestic indusiry of this coun.

try. - This memorial was signed by importers and mer-
chants, without respect to party politics.” Mr. T. comcided with
the memorialists, that no system could be adopted, whether a
Bank of the United States or Board of Exchequer, that could
furnish & uniform_currency and regulate the exchanges, ex-
cept such a tariff on imports was established as would,
whilst 1t furnished - adequate revenue for an  eco-
nomical administration of the Government, dfford pro-
tection to the industry of ithe country. That was,
he believed the first towards regu'ating the currency
and exchanges ofthe country, In saying protection té thein-
dustry ofthe country, he did not mean the mannfaciurers of
the country, but the” labor of the country generally. He sin-
cerely believed that the adoption by Congress of the Exchequer
plan, with a proper tariff, wonld afford all the relief the coun-
desired. Tne memorial wasreferred to the Commiiteeon
anufactures.

Mr. CRITTENDEN presented resolutions adopted by the
Legistature of I{entucky, proposing certain amendments to the
Constitution of the United States. He believed the amend-
ments preposed by these vesoluuons were cmbraced in the
resolutions of hiz honorable predeces or {Mr.Clay.] he veso-
lution proposes that the President shall not be eligible for two
consecutive terms; and if there bea vacancy in that ofiice, wha-
ever sncceeds to the vacancy shall be ineligible for a succeed.
ing term; to restrain the appointmentof members of Congress
to office; to confine the power of the President over remov-
als from office, to the heads of the Executive Departments;
to modify the veto power.

Alo from the same source, resolutions calling the attention
of Congress to the subject of improving the pavigation of the
greatriversof the West, which have been suspended for seve.
ral years. Ordered to Jie on the table andbe printed.

Mr: BUCITANAN remarked that he was absent last week
when the honorable Senator from Kentucky [Mr. Cravileft the
Senate, He_regretted that the final question had not been taken

on’his résolutionin regard to the veto, before he took his dépar;-

early day; feel himielf bound to call thas resolution up andhave
it disposed of. - . “
Mr. WILLIAMS pregented joint resolutions adopted by the
Legislature of ‘Maine relative 10 the - defences of the sed-coast;
and urging tpon Congress the importanse of immediate appro-
priations to thatobject.
~ Also, presented joint resolutions from the-same source in fa-
vor of a strict-construction of the Constitution of the United
States, and condemning the distribution policy as a dangerous
assumption ‘of power on the part of Congress, and requesting
the representatives and instructing the Sepators from that State
to vote for the repeal of the distribution act of the extra“ses-

sion. -

Mr. WILLIAMS said it would be recollected that on a former
oceasion it bad become his duty to present to the Senate cer-
tain resolutions passed by the Legislature of the State of Maine
in February, 1841, expressing the opinion of that Legislatire
upon several topics of interest to the country, and, among others,
the subject of the distribution of the proceeds of the sales of
the public lands, He desired to call the attention of the Se-
nate to the facts which had occurred since the passage of the
resolutions. In September, 1841, eight months after the pro-
mulgation of the resclution, the people of the State, in general
assembly, expressed their opinions upon the subjects involved
in the resolutions, and had sustained the decision of the Legis-
lature; and he would add, with reference to the unapimity
which prevailed ai that general assembly, that at the election
which took place of Governor for that State, the majority in
favor of the Democratic candidate was about ten thousand.
The resolution, then, in reference to_the subjectof digtribution
having received the concurrence of Ins constituents, he desire
now to bring it under the notice of the Senate,

fl‘ttxedresolutions were ordered to lie on the table, ¢nlbe
printed,

Mr. MANGUM presented a memorial from the county of
* Buncombe, North Carolina, againet the transportation of the
mail ou the Sabbath. The wmemorialists believe that the inte-
rests of the country, and the necessities of commmerce, do not re-
quire it, and that, therefore, the practice ought not to be sane.
tioned: referred to the Committee on the Post Office and Post

Roads .
THE PUBLIC PRINTING,

On motion of Mr. MANGUM, it was

Resolved, That the Committee on Printing be instructed to
inquire into the practicability and expediency of procuring the
printing and engraving for the two ¥louses of Congress and the
geveral Ilxecutive Departments, to be done with greater econo-
my and equal neatness, accuracy, and despatch,

‘Mr. M. remarked that the committee was prepared to report a
plan, and simply wished thle adoption of this resolution, toau-
therize a report of it to the Senate.

Mr. BUCHANAN presented @ memorial of the Pennsylvania
Saciaty for promoting the abolition of slavery, the relief of free
negroes anwillingly held in bondage, and for improving the Af-
rican race, against ihe annexation of Texas, ov any oher forsign
country to the United States. Mr. B. said this society was esta-
blished by Franklin, and was not one of the modern Abolition
societies,” ITe moved that the memorial be laid on the table,
and be printed. . .

Mr. KING raiged the question of reception.

Mr. BUCHANAN said i( the memorial came in conflict with
any rule of the Senate, he would be the Jast man to wish to in-
frinze such rule by any course of action.

The memorial was read, and, having no relation to the
questi(;n of Abotition, was ordered to lie on the table and be

rinted.

P Mr. B. presented a memorial from the county of Northamp-
ton, Pennsylvania, in faver of rrotection to the coal and iron
jaterests:; referred to the Committee on Manufaetuves.

Mr. KING presented the petition of Henry Goldsmith, ask-
ing to be reimbursed certain moneys advanced by himto the
Alabama volunteers, for the use of the United States: reforred
to the Committee on” Military Affaira.

Mr. WRIGHT presented a memorial of certain importers of
s ristles and manufaciurets of brushes, asking protection by the
N\ [farif : referred to the Committee on Manufactures.

2V Mr. PRENTISS, from the Committee on Patents, reported
a bill in addition to an act to promote the progress of the use-
ful arte: which wasread and ordered to asecond reading.

Mr. GRAHAM, from the Committee on Pensions, reported
back, without amendment, and with a recommendation that it
do pass, the bitl for the relief of #Harab Moore.

On motion of Mr. SEVIER, it was

Resolved, That the Commitiee on the Post Office and Post
Roads bs instructed to inguire intothe expediency of amending
the act entitled “An act to change the organization of the Post
Office Department, and to provide rore effectually for the set-
tlement of the accounts thereot.”

Mr. MERRICK presenied a memorial from sundry dealers
in, and importers of, jewellery, in the city of Baltimore, praying
{hat the vate of duty on such articles may be reduced to two per

ure. He hoped hissuccessor [Mr. CRITTENDEN] Would, at an

cent. The memorialisis represent that the duty on jewellery is
so high now, that it throws all the business into the hands of
smugglers, and takes it out of the hands of the regular import-
ers, and thereby citts off the revenuesof the Government, They
believe that if the daty be reduced, it will prevent smugaling,
and will increase the yevenue from this source: referred to the
Committee on Manufactures.

Numerous private bills from the Touse were (aken from the
tatle, and referred to appropriate committees. .

On motion of Mr. LINN, the Senate took up the joint resolu-
tion to authorize the equitable settlement of the accounts of
George Whitman; and the amendment of tho House thereto was
concurred in, and the resolution waPpassed.

On motion of Mr. CRIT FENDEN, the Senate took up, as in
committee of the whole, the bill to confirm certain entries of
Tand in the State of Louisiana, and to authorize the issuing of
patents for the same; which was, afier a few remarks from Mr.
SMITH of Indiana, explanatory of ita_provisions, called for by
Mr, KING, reported (o the Senate, and ordered to be engrossed

for a thirdreading.
LOAN BILL,

5

On motion of Mr. EVANS, the Senate took up, ak in cofx/mm it-
tee of the whole, the bill from the House for theexte&sioﬁ of the
loan of 1841, and for an addition of five millions of d lafs there-
1o, and for allowing interest on Treasury notes. | 1%

Mr. WRIGHT hoped, before proceeding with thg"obsexva-
tions which he was ahout to offer upon the bill now beforé the
l Senate, he would be permitted to remark that the circumstances

. once ertionth atleast, to fhe coun'ry

under which the Senate adjourned yestepds
peculiar; and he hiad noticed that sonie.doge fed
been éxcited, in ' consequénce of -an inference Jumvin,
wrongly drawn, that it was from personal considerdti
an adjourament had béen proposex» He-begged:torsay;-an
said-before, that it would have been :more‘agresable to hir
to have proceeded with what he intended to say,~but th
had yielded to the motion for adjournmient, in-ordes to a¢co
modate those who, taking a peculiat interest in the questi
were desitous of approaching its discussion  with fegmgs e
lieved from the faligus which the Jateness.of the hour and th
previous business of the day had imposed upon them.- He wag:
aware how disagreeable a thing it wag w0 listen to.a'dull-and:
tiresome speech, when oppressed with a feeling. of exhaustion. :
and fatigue, For this reason, he:could not:certainly. feel that. -
any discourtesy towards himself had been-manifested by those’
who voted for the adjournment. . L et il
At the time when the interruption occurred, he- wasremarke-:
ing upon thie fourth section of the amended ‘bill;.and it would. -
not be necessary for him 1o recapitulate now what he had-al-
ready said, ashe would probably have.occasion hereafter to. re<:
fer to this pari of the subject. ~The question he was then Cor: ©
sidering was as to the influence which :this section of the act:-
would have upon the mode of obtaining proposals for loans, :
Thhis section, he contended, must measure and govern.theterms.. -
for proposals, in alt cases and under ali circumstances; and, the; ©
honorable chairman of thefinance committeeseeming 0. enters
tain views somewhat similar 1o his own, he would: say no:mose
upon this point, but merely read the sectonhe ‘had referred tox: i _
This proviso simply declares, inthe fewest possible words, :
that 10 stock shall be 361d - below.par, while.this section’ of the
amended act declares that the Secretary. shall  sell -the stock
hereafter to be issued at thé highest possible price that: can bef
obtained for it; after having advertised: for 2 reasoniablestime. -
Now he had supposed that no such negotiations as thehonorable. -
chairman of the Committee -seemed to anticipalte, either. per-
sonal, or by agents, could be entered iito” for. the sile of “the::
stock below par. The terms of the: ‘advertisement -Fe: .
had supposed must measure, in evexg' respecty the. 1ern's. -
of the propositions made by "lenders; - an that * the
proposals must be made in pursuance of ‘mych-adver:
tisement, and in sirict conformity 1o it How ‘could-tha ©
stock he sent abroad for sale unless the agent for its”sale . he
guided by some spocific valuation of that stock? ; Buthe would -
dismise this subject, and refer for a moment to the third section. -
of the original act, which authorizes the Secretary of the Trea~ -
sury to receive written proposals for the purchase of stock, or 10
employ an agent to dispose of the same, and 10 receive & Com=
pensafion for effecting auch sales, not to exceed one per centa
upon the amount of the stock disposed of.  This provision wes .
not in any way altered, unless it were by construction of e -
clanse which he had justread. - The fifth and lastsection of the
original act, pledges the faith of the United States for the: pay..
ment of the-interest and the redemption of the- principal -of the.
loan authorized t bemade under it; ~The fifth secuon of the
amended bill pledges the entire revenue arising from-. the cuss :
toms, both for the payment of the interest and: the redemption -
of the principal, or atleast 80 much of it as may be' necessary 1o
reach both these objects. He would here refer to a remark. of
the honorable chairman upon this point, and it was not the ikt -
time he had heard the objection, thatthe offering 4 specific furd
in pledge. for the fulfilnent of our obligations, or for strengths :
ening the fai‘h of Government, was altogether improper,. ard
that such an expectation on the part of the capitalist would te.
dishonorable, and derogatory to the character of the Governs':
ment. That the men who propose to lend ‘us money should
ask us what will you mortgage for its repayment-—what wisk

" you present as an asgurance that’you will pay your obligations;. -

implies a want of confidence whichiis Wighly discreditable.
This might be so; he (Mr. WrienT) wasnot a very nice judge of
these.considerations of honor, more especially wheve they werd
commingled with money; but he would venture to-teil the higno- .
rable Senator that if he would conveise with & Rothachild or:a
Baring, financiers not of 2 natioin, but of the world, they might: ¢
be called, he would find that they would quite as soon receive ..
a visible and tangible evidence for a money obligation ashonor
or faith, coming from whilever source, or however solemoly”
pledged. Ifthe history of the traugactions of those distinguish~ :
ed houses had come down to us truly, they had learn=d long
sifice that money would procure honor, and they had been mote
fortunate than many men, il they hadnotaiso learped that
honor and faith do notalways pay debts. ¥e could ot himself
fee} that the Government would be dishonored, if in connec-
tion with its plighted faith, it presented to the world
when asking pecuniary credit—a specific fund to meet the pay-
ment of the obligation, He was unable, he confessed, to feel
that seneitiveness which had been manilested by the honovable
chairman and others, in regatd to the tmpugning of our ‘own
credit by offering such pledge. It would be enough for hisar- *
gument 1o say it is offered in the amended bill in cages of {uture
1sans.

But the honorable Serator says, with all that astuteness for
which he is distinzuished, Shall foreigners ask you what will”
you mortgage?r Well, after all, is theve any security, in point -
of fact, given? Notatall. ‘ihey put polhing in the reachof-:
thie creditor but their faith and honor, after all.

Suppose they wereto viplate the provisiens of the act, and ex- .
pend the revenue arising from customs for gome other pUrpose;
Foid hotredeem this stock; would the lenderhave it in his power .
to seize upon those revenues, and make them applicable to the -
payment of his claim? Not at all. And suppose they had
pledged their public lands for the redemption of their bonds,
would the holdet of the bonds be able to foreclose any:IOT(EAgs. .
upon those lands, and obrain repayment} No, sir; these pleggeﬂ
added nothing to the security of the lender, buttheyseive ras
confirmations of the intentions of the G‘uvernmem,fwh o oW
Governments ever had, and few, be believed, ever erlﬁ , Vio-
late. 1t was puiting it i the power of the Exec;;n.n{)e 0 hc’?;ll t}:
fulfil their obligations, and pointing out the pode by W ldl i
should be done, unless the legislative power interpose and ex-
pressty violate their engagements. : .

i i act provides that the Secre:

The sixth section of the ameflieg o Te amouns loaned, and
tary of the Treasury shall report up! e Tind those rejocted
the proposals; Jistinguishing those accepie Cai 5e Yej n—-ii
e had but a single remark t© make upon thiz provisto
was good-asfar as it wept; but in-the course of the emission of -
T?:aéury' ‘wotes; 1t had heretofore been considered safer and bet--
ter that that officer should -be called upon to show,as often as
oL e and to.the world, bow Ta-
he beligved the hororable

pidly he was jssuing those notes, and
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Sgﬂ ——— s T —as et
i i ! diatriets, it gead 1h P i e of perfevme- was impolitic and vnjast, 0 say the least of it
sign (he jodges’ distriets, it vas passed throngh all mﬁﬂ?dﬁmmmé‘; the E;uﬁu of if Hedid not know why it was that Con was

jig slages,

The Honse then adjourned.

IN SENATE.
‘Tuespay, August 2, 1843,

Mr. ERRR presented a petiion from eentain
persons of Albany, New York, manulactarers of
medigines, praying that Coogres will pass a [aw
proteeing inventions of new degigos: referred (o
the Commities sn Patents and the Patent Office.

Mr. BATES, from ihe Committee on Pensions,
weds adverse reports on cerfain Hoonse lls for
the veliel of ‘sndi!i&ms;é‘ma rol heard;} which
were crdered to be prin

. Also, reported back, with an amendment, Flonse
bill for whe relief of Jereminh Himbatl

Mr. KERR, from the Commites on Paientz
and the Parent Office, reported back, with smend-
mente, the joint resolution awhorizing the prigting
and disiribotion of the Digest of Patents; and, on
rootion of Mr, Keanr, the previous ordes of the
day wera , and the amendments of the

committes wers considered, aud agreed to; and the
rezolution was informally passed over G lo-mor-
row, .

On mollon of Mr. STURGEON, leave weas
granted 1o take {rom the files the peaition and pa-
pers of D, 8, Clark.

Mr. SIMMONS presenied 2 memorial from
Themas Deany apd others, of New York eily, in-
porters of foresgn mw“gmd_a. representing it as
their opinion that it woulld be impolite to impose a

realer duty in eash than 30 per cent on siraw
ﬁuyudﬂﬂpﬁml- on sttaw braidss esdered to
be laid om the 1able.

Mr, CHOATE prefenied a memorial Trom the
inbabitams of Lion, Massachusas, prayisg that
Cangress will repeal Ui law allowing a bounty or
drawbaek on the exportation of spirlis dhstiibed
from wolasses: ordered o lie on the table.

THE CONTINGENT APPROPRIATION BILL,

House bill legalizing and making appropriations
for such Becessary objeets as have been asoally
ineladed in she general appropriation bills, and
providing for contingencies 1n ihe several depart-
renls, wis read twice, and ordered o be printed
and referred 1o the Committes on Finanse,

The PRESIDENT pro tem. faid before the Sen-
e a communicstion from the Treasury [Mepart-
ment, Teporting in compliance with a tesolauon
which passed tha Bepate on the 3th instant, al the
inance of Mr, Wonhauay, that sines ihe repeal ot
the mdependent tressury bill, e pullic money,
[+ BN B WA ol deposite in the minis, and
sundry Balanees in the hands of poblie efficers ap-
painted by Jww, had, uoder be direction of the
Becretary uf the Tremsury, been depesited (n sun-
dry banks and savieg bnbiutions for safekeep-

[ L1743
n%n motion of Mr. WOODBURY, ordered to lic
ot the 1able, apd be printed.

THE ARMY APPROPRIATION BILL.

On metion of Mr. PRESTON, 1he proposition
of the Chairman of 1he Commitiez on Finanee 1o
appoint & ceminiles of fhree Sepalors 1o meel a
committee oo the part of House 10 eokfer om the
disagreeing vous bervecn the 1o Houses on dhe
army approprintion babl, waz ‘ahen upg and the mo-
men wis agreed oy Al Mosrs, Evass, Bearow,
and Presrow were appofited fo gongiiime the cone-
mitee an the part of 1the Senate.

NAVY PENSIONS.

Hooss bil) eatitied An met mskivg an appio-
priation for ihe supply of the Jeficiency in dhe
navy pension fuwd, eame up inorder, 23 i com-
mitee of she whele.”

Mr. ARCHER explained that fe bill was jo-
tended fo '~ﬂp}l.b‘f-’tht defieleney In the fund oat of
which, by faw.the pavy pebsicns were anthorized
1o be paid.  Tiat fond bad, a year or (wo age,
become joschvoni, inoconogaries of the cxlagae-
ing effeets of tha law of 1B37; which hod impra-
perly foisled upen Qv clers than doge whe wer
eriginnlly intended by U wels of Congress  That
law anthorizes pensipis [0 the widaws oF ckildren
of all navy officers and seamen who dicd in 1he
sarvics, from wounds recsived in the sot-

e |

natore. The previeus laws did pet; bot confined
them to ¢ases where desth ensned from casaely
or digense conteacted in the performance of duty.
The fond became ipadequate 1o susiain this new
class of eases, mol only was the nterest, but the

rineipal exbansied; and [ast year a large amount
Eud to be plated ont of ihe comuon freas-
nry, o meeq pensions. Due # iation
was made, with a provize that sl ons wllow-
ed wmoder that aet should eease_ at tbe end of the
then nest session of Copgress.  The appropris-
tion now called for was to sup by e fond 5o fer
as to meet the pensions due under the former aot.
The second secion of this Bl was intended to
varry ot the repenling eet of the Jast session of

Mr. CHOATE moved to ameed the bill with a
praviso, to the effeet that the widows and children
of ali paval aficers, sepmen, awd marioes, now des
erasrd, who were smlitled o reesive peesicne nnder
the acti of the THh of Anguost, 1841, and of the 30
of Mareh, 1837, and nz well afler a3 before the
present geszion of Ootgres, shall corlinge 10 pe-
esivi the samd.

Mr. C. examined the provisions of the difs
ferent navy prosion laws of gongmprhr fo 183,
a3 well 2+ the law of 1837, wilk & view lo
show that they all sicod vpon the same privciple;
that they all gaarantied pessions to the widows;

and, in ease of the death of the widows, -

the ohildren of all officers, marines, and seamen,
who died tn the vaval service, and who shatl die in
tihe naval sarvies, without regard (o the fond cut of
which they were to be paid; ihat the osly difference
between 1be law of 1837, and the previons laws,
waz, that the latler extended pensions w all eases
of death in the serviee. The law of 1841 50 far
repealed the law of FE3T as w declare that
penivks utder it should ceasa afier 'he end of the
Inmm sesspon of Congress.  His amendment was
ntended 1o contnue pensions 10 thase who had
brad placed on the roll under the law of J837; 0
s 10 add none o the peosion roll since the Tih
Avgust, 1341, He mainlained, shat o soddenly
strike from the roll the widows of ehildren of e
offieers, &e., plecrd there by the aot of J837,
woull be a procreding of great severity and bard-
ship; foe than law, likeall preceding laws, dealared
that &l the widows, (and, in ease of the deatn of
the widewn} the children of officers, marines, and
stamet, who died, or choold thereafiey diein the
eerviee, {withool refergnes o epnse,) shall be enti-
tlod toa pemsion.  Thiv, he argned, wan a com-
pact—g sagred compact belween the Governuent
and lsose ufficers apd $vamen whe antered the ser-
wige=<ihnt, In ease of lheir deach, heir widows
or childien wonld be persionml. They enered
the service with thal impression; acd some bave
died in the service, and their widoms have bern
pensioned; they bave boill up theic bopes and ex-
rentalions on bis obligation of the Geveramen'—
hare arcanged their alfairs with reference 1o iy
and, undzz ruch a sdte of things, ke conronded
that it weuld be @ most unjest and oemerciful pro-
ceeding Lo strike them suddenly from the roil. IF
the tawr of 1837 was hmprovident, 25 was balieved
by many, it ought 0ot 10 have been passad; but, if
it was depenled, the repeal should ab least be pros
spesive. Towas betier beeoming the Government,
Uil we, Whan Were able, Senhd bear the ey, than
Uwgs who, by ibe indizereet premises beld «ag 1o
ey, Diasl Towde ep thete hopes and expeetations
upcny dhose promis—poomig, o, specile and
uncquiveral,  Tae wosd of the Gaovesnmen?, he
faid, should be as good as the bond of the Goy-
eraracny aand he matitsined that i was she oy of
ihe Government, in altesing ils Tews grasting pea-
:Iajum, to respeet way nght acquired snder axisting
AWE,

Mr. ©, afer dwelice at much length on the
hardebise of e case, argoed that i would be g via-
fation of tae phiihi-d failk of the Governmrnt 1o
repeal the fave of 1837, 50 far »s it copuld efent
gl:ﬁn wie Led been placed on Bhe persion roll un.

E it

Mr, WILLIAME was opposed 1o thi= amend-
ment.  He said thar the law it propesed 1o revive

called upon to revive the law nﬁiﬁiih& l"l"lii ni'ﬂ'
hie was =n ubiic opinion that el or ity for
it was WiT'Hll:IIJ mmwd as impaolitic and tn-
ust. The navy pension fund badbeen overreached
{17 it.  The laws prior 10 137 anthorized pensions
ta the widows or children of oficers, marines, and
commen in the naval servics, who died, or should
thereafter die, in consequence of wonnds received,
or diseases conteacted, or were lost fn the pers
formancs of their duty. These pansions were 1o
be paid a?s.:n:ro?;li;lt:ﬁ:mdml"d from the m?t
pension ' . In eonsequence
the passage of the Jaw of 1837, which extended
pewsions to the widows or children of all officers,
mariees, and seawmen who died, or inight die, in the
naval service, in the conrse of natre, the whole
fund was exhavsted; amd, at the fast session of
Coagress, & large armonnt was appropriated to sUps
ply the deficiency, to meet pensions then becoming
doe, In eonsequence of that e:mmmanl‘l{;
prapriation Was pow Eecessary to provide for
pensions which were leghimately chargeable on
that fond. .

He sonceived that the amendment pro went
farther than the law of 1837; it would continve
ot he roll those who were mﬁeﬂhw ﬁmunu'

giom only. Mr W. ang that - was
ﬁmt@d ri.:hl in those pensions—-ahat the faith of
the Goveroment was aol pledged to continzue their
pagment out of the eommon ireasury—ihat the
whole sysless was founded on the navy pension
fund—and that, beyond that fund, legiimately ap-
ﬂiﬁd, it was pever inended o grant ove dollar.

hoped ibe amendment wonld be refected.

Mr. SEVIER inguired wheiher the bill provides
forwne repeal of the law of L1837,

Mr, ARCHER replied that the taw of 16th Aa-
g;:t, 1241, made a change in the Jaw of 1837, to
the effect that all pensions nuder it shoold eease at
Iluaﬂld "ﬂ&?ﬁnm& 'It'hus wlul to enforee lﬂ:::
repeal. ns at greal lengih agains
lmldmut. Ha psemmd the law of L8337,
which iz proposed fo revive, a5 a most Iniquiteus
frand opon the fund, and 8 most unjust measere,

Mr. WOODBURY argeed that, it the fucd had
been exhausted by invalids, it wonld have been
the doty of Copgress 1o reimburse the fand; bot
that it was med i15 daly 10 reimbarse it so far a3 it
hid been improperly exhansted, 1t was pever in-
temded that these pepsiors should be paid cot of the
common {reasory,  He gaid (he pensioners under
the law of 1837 bad received already from the
pension food more than they were entived 1o, and
ihat they bad not a shadow of claim upon the
gencral reasiry.

The question was then talen on the amendment
of Mr. Crosre, and deeided in the negative—yeas
12, mays 27, as foltows:

K e S o ey Sprge: Tt Whb

KAV S—Memrs. Allep, Avcher, \ Bachenas,
Calhvenm, Coarad, Ura“'gg Cristenden, G G
:F‘E’ﬂ%’fr : Witeos, Wil Woods
buory, W LW' '

M. WILLIAMS remarked that, previous (o the
passage of the lew of st January, 1335, the pay
af the officers was sepulated &t 50 much per mounth,
aecording Lo the grade; but by that law the poy was
Gxed at 42 000 or 83,000 per year, depending ppon
Whe grede. The eommquente if, that the widews
af ¢ilicers who died prevjcns o that law were paid
Bt the rate of the ballpay per menth, and those
whe died smbseguont to the passape ol dhe faw at
the rate of the helfpay per year. 0r, W. wished
in preserve in thesyeem some nniformity, and thene.
fore moved o amend 1he seqond section of the Bill
by adding the foliowing:

e harval serv

That all i i sl
DL&'rarpl b m:p:;ﬁh?q:?ﬁm oh the Mmof Jl?l'ul-m

The question was pat on the amendment, asd it
was agreed e,

My BERTON moeved "o amand the bill, by add-
ing the follvwing as an addilonal seerion:

Aﬂhkﬂmmm,hﬂlmnr?ﬂnﬂm
hameafier made for sdmismion pa the e amah'nl of the
mmmmmuﬂ geverned and de
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aver & year, he had been on to Washington five or
six tines.  Having thus obtajeed leave of absence
from the masierarmorer, the commillee came on
to Washiagion, waited on the President, and rep-
yesented their grievances to him. They also wait-
e on the Milliary Committecs of the Senate and
the House, pnd on several of the members of both
Flonses. Bat whilst they were here, in this lawlal

and orderly way, this very military superintendeat,
ey

living at Foller's Hoel, wrote home 1o the master-
armorer to discharge every one of them; and
_they were disch This, Mr. C. said, was a

specimen of oppression which be hoped had vever
et found a parailel in this conntry.  [Teming w

r. Branry,) Mr. C. asked if there was ever auy-
thing lilze it at the branch mist in North Carolina.
Mr. C. =aid he could, if his tme permitied, give
many other ns of oppression and ivjustics
{hat bad been practised towards lhese armorurs.

Here, Mr. Cartioun’s hour expiting, he express
ed & wish to be mllowed a few minutes fonger; in
which several of the members jrined.

The SPEAKER said that the rale was impera-
tive, and conld enly be suspendsd by a woie of
iwothinds, i

M. BOWNE rore, and moved 1o stiils ont the
satond seetion, which substitutes a military soper-
intendence of the armorics for & civil ome.

The CEIAIR said that the motion was not then
in order, the question being on 1he wotion of the
geniteman from Ohio [Mr. Hm&: amend the
amendment of tbe genleman from nesses, [Mr.
C. Jommzon ]

Mr. WARD cbserved (hat he would bave
peen wery bappy if the honorable getileman
who had jast addressod The House [Mr. Carnonn]
comld have been permitted fo go on.  AS iU was,
however, he would asle permission of the com-
-mittee 10 make a few obrerrations bimzell Tt
wonld be recolleeted that a mesaage bad this marn-
ing been received from the Senate, insisting on their
smendments 1o the army ;'p riatien bith, and
asking for & eonference. umg;ppninug i
Committes of Confaresee W meet that of the Sen-
ate, the difisuly conld be adjosed withont meeh
fariher debate; and he hoped this course would be
taken atopee.  For one, ho admittzd thal there
was & majority of the Honse in faver of reducing
the army; and he wonld do pothing to impede the
eourse of the majority, or fo thkrow any obstacles
in their way, reluotant s he was o ste this im-
potiant branch of the pablic defence cut down.  IF
the redaction must be made, it appeared 1o hio
that the best way wonld be for the comminees of
five two Honses o agree on the extent to which i
was o gai and o Taport it 1o theit Tespecve
Houses,  In this way the redastion eould be ef-
fecred with less time fhan by prosecding on this
Bith.  Viewing the siie of our foreign affzirs, he
had sed the redustion for the presenty and he
had al-0 oppased it, beeanse of 1he exposed shinn-
1ion of the Southweatern frontier, as represenled by
the members (fum bat seciion of the coanfry.
He objected, abeo, bocause it seemed o him i
an appropriation bill sheuld tet be shackled by
providone of such a natare, We now Bnd {said
Mr. W.) on our tables o bill passed by the Eon-
ate, making a considerable reduction in the ex

of cur military enablrhment, yet stll leav-

ing itz organizafion ermplete; and we, therefors,

hawe it i ooz power 1o setils the quostion of redues

tien, without going to the exbreme lengthe provided

for in the @ iation bill.  Thers wome moay

members on IEI: ficor desirous of placisg the anmy

on 1he wame fooling that it was plaged by the g

of 1820; and in order, therefore, 10 set godessiasds

Ingly on thesabjees, it was imporiont 1o know what

alterations had izken plase enee thal teve.  The
firet addivion rhat was made w the army was three
sopgenns and flve posistant sozzrons,  In eome-
quence of e vomber of Jitlle peas @l which the
arny was distribyted—al e a company, and al
others 3 hall company-—it had been foond & meas-
ure of peonomy to e lke this eddiion Lo the medi-
eal staff, josterd of emploging oiizen surzetns as
eeetsion required. The mext additions wers ibe
Mﬁm and ihe Bih regiment of infantry, with an
: namber of engineers and ordnance offi-
cers. And he would remark thal this Bth regimens,

which the

atleman {rom Teonesies ipwpm iy
sirike out

wxisense, was eommanded by ihe gal-
lant Colonel Worh, oue of the ablest and most
moritorions ofieers fn the serviee. 1t would be
recollectad, also, that that reginrent had served wilh
diminetion in Florids, sod ibat it services there
were oot yet ended.  The nest proposition was to
sirike out of exisence the 34 regiment of dragaons,
which had also zealonsly and eficiently encount-
eved the dangers auwd privations of the Florida war.
$ie would ventgre tosay that po regiment in the
sorviee had performed more feithiolservice; and

yo it was to diskand it, even before it was
known that it could bes from the service it
was engaged fo. Btill, i it had net been fuor the

declaration of the members from the Southwest,
that they eoutd uot dispense with this regiment, he
would have been content to ses it redaced; bit, af-
ter hearing such argumeats as they had offered
against it veduction, e could not give his vate
for it. Though he bowsd with submizsion te the
will of the majority, and would 6ot lay ope siraw
in their w;r et be hoped hal, in eonsideration of
the powe ul reazens thak had been by the
Seuthwestern members, the Hoase would, in pref-
erence, take the billaent from the Senate, and be
eontent with the reduction therein made.

ow, when it could be ghown thet, by amend.
mems alceady made, a saviog bad beon effected of
upwards of a miltivn of dotars, he wonld sk of
genthumen if they had not sceomplished enoigh for
The pre Ifit shondd be found Decessary to
make a faether redaetion, it ennld be done at the
next seesion of Comgress, wher, he wrustal, it
wonld be foand thas all sur difficultes with Eog-
land had been satisfactorily adjusted. Sarely a
“-ing of one millor of dollars cught to be suffi-
giend for the prescat; avd, by being conlent with
that, the present ergastzation of the army would
not be tmpaired, zor its effciency dimivisked.  In
the eyent of the proposition of the gemleman from
‘Tenneeser passing, everyibing wounld be broken
up, and thearmy left in an imperfest and disor-
jzed state. The 2 dragoons andthe B regi-
ment would be dishanded, and the enginser and
ordpance corps woenld be miﬁmlf ent wp, He
had heard a good deal said with regard 1o the great
expenge of the army; and he had beard a great
deal in Favor of rettenchment; but, iv speaking of
extravigant expenditores for this branch of the

¢ oo far. The peopls throsghont the gonte

ad been led 1o belisve that the army costupwn
af eleven millions of doblars & year, Thiz was
idte; for, with he 51 proposed by the Senate, the
& of the army winld not swount to mere
than three millions,  Then, oo was it that ki this
cxpense bad been incurred? Why, there was a
pension tst, costing $700,000; aud the aonugl ex-
penze for forifien ,amnuu:{:& o twa oF thrse
milifons more, He apprehended that there wers
few geattemen there di:lpustd to witbhold the pi-
taoce granted to the old soldiers who had achieved
onr independence, 2o that no sariog would proba-
biy be effzcted in this item; by, with regard to ke
fortificaiions, the aysten was nearly completed,
and in @ short lime the expemdiiure for them
wonld ecasz,  The sarme misake had been made
with regard tnthe navy.  Taloe away the expeadi-
tmre for the grodnal intreaze of the novy, and the
sem for the navy proper would not amount to
more than torg o three milllons,  With reaard to
tha aivll ligt, me expeadimres A4 not amooent 1o
mare thad two Wmillions.  Fhe swhels expenditures
of tha Government eoukd therelore be redoosd 1o
very smalk suipg and if iz friendz ia the majority
wopld inyn the administcation of pablie afairs over
to the Demoesaiic parly, he wonld awsver far it
st they would reduee them within the ineoois da.
rived from ithe cosoms wnd the pablic Jands,
Mr. W. concloded by erpressicg the hope thm
thesz few remarks would be received in the spiri
In which they were made, gl hat they wou'd go
1o work 20d pasz tbe hill, and, o tvo wesks from
that time, refomn to thedr ho 25,

Mr. EDWARDS of Missoud obainad rhe fopr
b windded it to !

Mr. CAYE JOHNSON, who sa that ik
committes had beteer rise, and appoint & Commi-

public serviee, he apprehended that geoilemen had

—. pre—
tee of Conference to meet that of the Benate on the
dissgresisg votesof the two Houees in relation to
the amend menis to the army appropriaticn bill, fo
this way (Mr. J. said) the difieuly might be zet-
Vled withont & lenghy debate.

e, MeICAY, alter n few remarks to the fame of-
feer, moved that the committee rise; which motion
prevailing, ths comnmitice rose, nod reported prog-
ress

On motion by My, FILLMORE, 1he House in.
siated on its disagreement to the amendments of
the Senate, and erdered that a Commiiee of Con-
ferenea be appoinied 1o meet that of ihe Senate,

Mr. CAVE JOHNSON sobmitted a resoloiion
calling on the Secretary of War for & s'aement

of the ailowaness made to General Hernandez -

and Colonel Dunean L. Clineh, under the set of
24 0 1839; which was adopled.

Mr. BTANLY sabmitied a resolation that alf
debate on the Bl for the reorganization of the
army should cease on-lo-morrow at 19 o'elock; and
that the sonmines should then proceed to vole on
the amendments. .

Mr. WELLER cljected to ihe reception of thix
resslation.

The SPEAKER =aid that a resslution of this
kind was always in order,

Mr. CAVE JOHNSON requested the mover (o
modifly the reselution by subafiming 3 o'slock for
13; which was azzented to,

Mr. C. JOHNSON furtber requesied a modifi-
catlon, 5o a3 to ailow an explanation of ien min-
uteg on each amendment that might be offered; but
this Mr. STANLY woold not agree to.

The resolation was then adogied,

Mr. FILLMORE submitred 2 resolution direcis
ing the Committes on the Library to inguire frbo
the expedieney of employing a compstent person io

pare a digest, or analytical index of ali the pub-
ie documents; which was agreed to,

The Hotse then adjourned.

1IN BENATE,
Wemwesnay, Angnst 3, 1842,

The PRESIDENT pro fem. laid bolore the Sen-
ate 3 communieation from the Seeretary of he
Treasury, eovering & starement from the Register
of the Treasury, made in compliance with a rese-
Iution of the 3 of Jaly, showing the amouont of
maney appropriatsd by Congress, sinee the year
1885, w salisly private claims, as feblows: In
1536, 4155,825 99; in JR3T, S101.235 40 in 1838,
968,105 91; im 1830, SITI450 08; jn 1840,

T4,702 TL; fm 1841, $313,156 09 tetal, $991,-

08, in six years; which,

On motion of Mr, EVANS, was ordered 10 be
printed.

Mir. BAGBY presented a petition (rom the heirs
and legal representatives of Robert C, Lane, rela~
tive b ceriain slaves dewsined at Mobile; which was
referved to 1he Commies on the Jodiciary.

Mr. EVANS, from the Committes on Finanea,
reported A bill tor the reifel of the soreties of fhe
Mew Orieacs and WNashville Railroad Company
which was read, and ordered 10 a second readiog.

Mr. EVANS, lfom the same comiittes 1o which
had besn referred the joint resolution 1o anthorize
the Secretary of the Teeseury 10 senle, upsn eef-
tain sepzis, toe labilides of vbe suretes of Gordon
8, Dayd, fate receiver of the poblic monsys A Cols
wibes, Missisdppi, teported the zame back, whh
&R epdire sobatismie; which was 1w be
printed.

. Mr PHELPS, lrom the Covumittes on Revola-
sanary Clairms, reported bk, withontameidment,
the aet fur the reiiel of the legsl representatives of
Willine T. Sith, whe lost cerain loas ceriife
evies, and reommandel its pagags,

My, MERRICE, from thie Commines on the
Pork Offiee gnd Poid Roads, to which had been re-
fezred the bl for the reliaf of Joseph P Caldwelly
which hal besn vettsed from the Hooss wih &
disagrecitg vole o ol amendment by ihe Scoate,
teporied The same back; with g recommendaltion
that the Evnate 199181 o6 itz amend meai.

The questinh was pat, and the Sepate insisted,

On motion of Mr. [KERR, the Scnate tesl up for
eopsideration the bill entitled An ast in addiges
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: Continved from No. 52,
to an act to promote the progress of the
arts. :

. [The 21 section of the bill proposed to so extend
the provisions of the 31 section of the act of
March, 1837, which authorizes the renewal of pat-
ents lost prior to the 15th December, 1836, as to
allow a renewal of those granted prior to that
date, though they may have been subzequently
ost.,

. 'The 3d section provides that any person or per-
sons who, by his, or ber, or their own industry,
zenius, effort, and expense, may have invenied or
produced any new and original design, for a man-
ufaciure, for the prioting of woollen, sitk, cotton,
or other fabrics; fer a bust, stawute, or bas relief,
or any new and usefal patters, or print, or picture,
may make appiieation in writing o the Commis-
sioner ¢! Patents, expressing such desire; and the
Commiss “uer, oa due proceedings h:d, may grant
a palent leerefur, as in the ease now, of application
for a. patent; mnd providing tha: the fee shall be
half the sam paidi by the respective applicants, and
the durntion of snid patent shall be 7 years,

The 5ih section defends the paieniecs in their
rights, by attaching a penalty of $100 and costs
for & violation «f such rights, to be recovered on
aetiop in the Uaired Srates district and circuit
courfs; one-half to go to the patent fund, and the
other halt to ti:e nerson suing.]

Mr. KERR explained, at great length, that the
bill was intended to apsly the rights of patents 1o
new objects, und thereby bring addiiional revenue
into the petent department, and to protect taz rights
of pateniees.

Mr. W RIGHT said, if he uadeistood the bill, it
opened the doors as brosdly to foreigners as it did
to our own citizensy that any fore’gner who makes
an inveniica can procure a patent for it; the only
difference bzing the pricz to be paid for the same,

Mr., KERR said the patent law would remain
the same under this bill as aunder existing laws,
except as to the objects patentable. Foreigners
uhder it (beine Engli-hmen) will have to pay $500
for a paten!; French, and other naticns, §300; but
Anmnericans oaly §40.

Messrs. WRIGHT 2nd CLAYTON maintained
that such would be the construction of the bill, as
the third seciion now read; acd that foreigners, in-
stead of paying $500 and $300, woald ouly have
to pay half that sum.

Mr., MERRICK, to avoid such construction,
moved an amendment; which, afier a few remarls
by - Messrs. PRESTON and SI'URGEON, as to
their understanding of the sectics, was adopted.

Mr, WRIGHT toek exception to the second
section, whnich, he believed, weuld huve the effect
to enable patentees, whose palenls had expired, to
come forward and obtain a paieat fer inventions
which were in general use—such as ploughs and
other agricultural inveniions; and thus enable
them to lay a heavy tax on taose who happened
10 bave those inventions in use. e was opposed
to giving a renewal of a patent to any one ander
such circumstances.

Messrs, KERR and HUNTINGTON saw no
reascn that the privileges should not be extended
to those whose patents had expired after as well as
before the burning of th® Palent Office building,

The question now being on ordering the bill to
be engrossed for a third reading,

‘Mr. HUNTINGTON said he wished to ex-
amine its provisions more fully, and moved to
postpone the furtner consideration of the bill till
to-morrow. The question was put, and the mo-
tion was agreed to,

‘Mr. SEVIER, from the Cemmitiee on Indian
Affairs, reporied a bill for the relief of Joseph
Bryan, Harrison and Benjamin Ycung; which was
read, and ordered to a second reading.

Mr. MERRICK, from the Committee on the
Post Office and Post Roads, reported back, withon

useful

!

| amecdment, the joint resolution for tbe extension
of certzin contraets for carrying the mail.

Mr. WALXER said he asked the indulgence of
the Seuate to correct a very great misapprekersion
of his remarks in the Iatelligencer of this morning.
Under the L:ead of their Congressional Analysis was
the fol'owing siatement:

“But this was not ail: the law lately passed to meet the Me-
Leod c.se confurs on the Supreme Court of the United States a
Jjurisdiction the larger, jnst i proportion as you augment the
number of aliens; and that jurisdiction is not oaly of civil, but
of eriminal cases, i

{“Rather inexact, Mr. Warkeg, for one who, making laws,
should understand them. “Criminal jurisdiction,’” vsed in this
way, without the intimation even of any resiriction, conveys
the positive idea of the possession of all criminal cases what-
ever, from the filliping of one’s nose up to murder in the frat
degree. Now, everybody knows ihat the law in question con.
firs a eriminal jurisdiciion limited to such cascs as McLeod’s,
Wiien not an expiuriated man, who has renounced the pratec.
tion of lis sovereizn, but one acting dicectly under his orders,
commits, in their execution, an act, not of persenal, but of na-
tional violence, against & citizen of the United States. The
legislator who teaches such an extreme misapprehension of the
laws, runs some risk of being instramen:al to their being broken
and ser asile. ]

Now, if the Intelligencer had chosen to refer to
his speech on this bill, published at length in the
Globe of the 20.h of Tuly, they wonld have per-
ceived how erronsous was this statement, In that
speech he (Mr. W.) had proved, not that the bill in
question embraced every eriminal ease, but that
1t was based on principles by which Congress, in
its diseretion, might give to the Federal courts ex-
clusive jurisdiction iu all cases, civil and eriminal,
in which an alien was a party; and the same
remarks were repeated en the last eccasion. ' This
fact, t00, must have been known to the In‘elligen-
cer, for they had before them his (Mr. W.%s) print.
ed speech, and, also, that of the Senator from Mas.
sachusetis, 10 which his (Mr. W.%s) was a reply,
In that specch, in deienee of the McLeod bill, that
Senator said, in his argument written out by him-
seif, and printed long since by the Intelligencer,
as follows:

But, Mr. President, on this question tisten to a witness of the
age of the Conatitution; listen to the “genuine information de.
livered 1o the Legislaiure of the Sate ot Maryland reladve 1o
the proceedings of the general convention held et Phuladelphia
in 1787, by Luther Martin, csq., auornoy general pf Maryland,
and one of the delegates in the said conventlon.”™ My, Martin,
just returned from the convention, of which he had been an
energetic membar, in the presence of one or more of his col
leagues in thiat body; in the presence of the House of Delesates
of Marylaud, to which he was making an elaborate report of
the deliberations and proceedings which haid resulted in the
Constitutdon, and an elahorate analysis of thedConstituiion itself,
then and there employs this language:

“TFhe inquiry concerning, and wrial of, every offence against,
and breach of, the laws of Congress are also confided to its
courts,  The same conrts, alse, have the sole rizht to inquire
concerning, and iry, every offence. from the lowest to the
highest, committed by the citizens of any other Stale, or of a
Joreignnation, against the luws of this Sate, within its fer-
ritory. Awlin allthese cases, the decision may be ultimately
brought before the supreme tribunal, since the appellate juris.
diction extends o eriminal, as well as o civil cases.”— Yules's
Minutes of the Federal Convention of 1757, 4 Eiliot’s De-
bates, pagedb. .

He.then, ceriainly believed that “controversies ” embraced
eriminal controvergics, 1 know he opposed and dreaded
the Constitutinn. I even admire, although I wonder at
aul disapprove, the solemn earncstness and energy of
thought and expression with wlich he cawtions the” del-
eraws of Maryland o dazh o the earth the cup of poi-
o which the convention had commended to theic hips.
But he was then & wman, as I have always heard, of a
inost poweriul and penetiating understanding; trained by all
the learning, and by tha long exercice of his profession, and of
perfect integrity and hoaor, ~ That he richtly coraprehendeds he
obircts and the provizsions of the judicial power, would scem, n
the highest dezree. probable; that he would veniure—the high-
est taw offizer in Maryland—at the head of his profession—fresh
from the sittings of the convention—-in presence of his col.
leagues—-in presence of the Legis{arurc—t.o mizsstate these ob-
jects and provistons, I' do not believe. Certainly you cannot
produce a particle of contemporaneous testimony in epposition
to this, to be compared a moment with it for periinence axd for
strength.”

Here the Intelligencer had before them, in their
own columns, in 1his very able argument in favor
of the McLieod bill, the unequivoeal statement that
the bill could be extended, at the diseretion of
Congress, to embrace all the cases stated by him,
of “every cff nee” committed by an alien, “from
the lowest 10 the highest;” or, &s the Intelligencer
states, “from the filliping of ose’s nose up to mur-
der.” And yet, {or this statement made by him,

i and which was exactly true, and will not be ques-’

tioved by any Senator, the Intelligencer deemed
his (Mr. W.%s) misapprehension so great 8% to
render him more fit for a law-breaker than a law-
mwaker. Mr. W. said, after such extraordinary
and most unwarrantable remarks of the Intelli-
gencer, he could not forbear 1o state, that
never, as he believed, had any speech, written out
atlarge by him, been republished by them. In
this respect he desirsd no change, and made no
complain(; on the contrary, he regarded this omis-
sion rather as a compliment, But, inasmuch as
the Intelligencer thought proper to withhold from
their readers all his speeches writlen out at large
by himself, he thought he had a right to ask
that they would withhold all comment on those
speeches; and especially that they would not sub-
stitute their misapprehension for the printed speech.
It was dne 1o candor that he (Mr. W.) should
state that the Senator from Massachusetts bad not
placed his main reliance on the doctrive guoted
from Luther Martin; still he had stated his clear
conviction that Congress might exercise such a
power, and had made a most able and very ela.go-
rate argument fo prove it. X
THE TARIFF BILL. A\

On motion of Mr, EVANS, the Senate proceed:

ed with the unfinished business of yesterday, (being|

the further con<ideration of thejrevenue bill,) as in
commiltee of the whole; the question pending be-
ing on Mr. Benron’s amendment to strike oat the
word seven, and insert five, in the 91h line of the first
seclion; which will be undersiood from the follow=
ing extract of that part of the first seciion in which
the werd seven occurs:

“On coarse wool manufactured, the value whereof, at the
last port or place whence cxported to the United States, shall
be seven cents, or under, per peund, there shall be levied a duty
of five per centum ad valorem,

Mr. BENTON said that on this motion, as on all
others Lo be made either by himself or others, he
intended to be brief, limiting himsell to the ex-
planatory statements which were necessary o make
his object known. e wished (o have his share in
the legislation of the session, and for that purpose
to cffer the amendments which he deemed neces-
sary to improve the character of ihe biil; but he
did not wirh to delay the action of tie body, and
prolong a session already too luig. The bill be-
fore the Senate was an important one—a tax bill
cof 54 pages—and it was his right and his duty to
attempt to improve it. He conld not reconcile it
to any sense of duty to permit 54 pages of taxes to
go through he Senate without examination, and
without atiending to details,and the dutieson items,
in which all practical legislation dep:nded. The
present moiicn was to reduece the minimum on wool
from 7 cenis to 5 cents. By the bill, wool was di-
vided into two classes: above 7 cenis ¢ast, it is to
pay a heavy duty, to wit: 3 cents per pound, and
30 per centum on the value; cosiing less than 7
cents, it is to pay but 5 per centumn, which is the
same as free. ‘

Now the object of the bill is revenue, and these
rales defeat revenue: one is too high, the otker too
low. All the wool that is imported, will be so
managed as to bring it under the 7 cents cost.
This is proved by experience. The same classifi-
cation of imported wool has been heretofore made—
8 cents being given in place of 7—and what was
the consequence? Why, that nine millions of
pounds weight of foreign wool was imported at &
valoe vnder 8 cents, o wit, at T4 cents; and
ouly half a million pounds weight above the value
of 8 cenis. Thus, there was no revenue from
wool! and thus it will be agsin; for althongh 7
cents is substituted for 8, yet the universal redne-
tiou of prices is grealer than in that proportion;
and the result will be the same under the minimum,
of 7asof B. No revenue will be had from wool,
and an iojury will be done to sgricuiture. Wool
igan agricultural product. Al parts of our coun=
try produee it, and produce all qualiues of it, and
in any quantity that the iannfacturers can cone

- sume.  The argument on the other sids is, that no
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four gurgeons and asgistant surgeons: agreed
to—aye: BE noss not connted,

Mr. CALHOUN moved to strike out the Sih
seclion, which authorizes the Ordnanee department
to appoint & competent person to superiatend the
manwizetir: of eannon, with the pay and emol-

rted & hill to exrend the time oo which the do-
i e i o mporly e S
inhigan, being oF pErmAnen
remitted; which was read, and ordered o @ second

The bill Tu addition to An act o promote the

uments of 8 major of orduanes,
'I:::ﬂmminn waz agreed lo—ayes 89, noes not

connted.
. Mr. MeHAY moved 1o strike oot the Gih sees
tion, and inssrt the following:
bt aM the aers :
bens or the Becestary ?'E?';m mitke Mm“‘?aﬂﬂ
Ao iy officern, be, and the karee arg heceliy, repoabed.
Rejected—ayee 54, noes 71,
The question resuriing on Me. Cave Jounson's
lml?dﬁl;'dﬂﬂ' oved ;

r. 0 to amend i, by striling ont
the first seetivn, and fuserting a pﬁﬁdmﬁw-
izing the President to convert ihe sccond regiment
of dragoons ot & regiment of movmed riffemen:
rejocted without a division.

Mr. ADAMS woved 10 amend Mr, Jonneon's
amendment, by arikisg out the md  seait

progress of the osefal arts, (s analy.

was published in the Globe of yesterday,] was re-
stmed asin commiites of the whole,

Mr. HUNTINGTON said, since yesterday he
had examined the 24 section, and was sanisfid that
itz oniy efiect was o allow persons who had los
patenis sines the sct of 1837 w record them again,
jo ihe same manner 35 these who bad lest deir
patents prior o0 fhat acl

Mr. WRIGHT zugeesied to the Scaaior from
Marplasd [Mr. Keue) o confine the operation of
Ihe 24 segtion fo citizans of the United Baes, or
those whe intend 1o beeome eilizens.

Mr, KERR, in accordancs with the above sugges-
fion, moved Lo amend the gection, by striltng ook
the words “person or persons,* and iosectiog the
waords “eltfzen or citizzos, alien or allens, baving

wiich authitizes the Prosident to organize a regi-

ment of monnied Hfemen out of the officers and

p_ri:al:uo{ the mmimmﬁf draguons and

L1 Ly:

g ol iy e
The question was 1hen taken on Me, Jomwsow's

amendment 25 amended, and it rejecied with-

out a division. ' s v

Mir. McEAY offered on amendmen
ditional secton, as followst  emam ad-

Ard b i frrfher enscted, That the pay and ensloments
the ofieees of e corpaof engl Lo H Mu::
wadrmedical deparn ez, also the

. jare general mad
I e A i
icerin the v
m:h an&m Iﬁ hlwhnﬁ‘;ﬁ

The ameniment was negatived,

Tae eommittee then rose and reported (he bill.

The SPEAKER having taken the ehair, he
stated the qaesiion to be on the first atsendment
'thrmhﬂ.-;!* nﬁe{ed .ﬁ;‘:ﬁ gentleman from Ohioi‘

) A0, | Lo ish ihe second regim

Ma on the 1st October next. e

Mr. CAVE JOHN30N opposed the bill in the
thape in which it now stood, and moved o lay the
whole bl on the table; on which he demanded the
yeas and mays, and they were ordered, ‘The yeat
ﬂnd::;‘:ﬂt;ﬂ tadeenn, and resulied & follows—yeas

r. BTANLY moved the i ion;

which was susiaimcd by the House,

The amendaents made by the Commifes of (he
Whole were then ordered 1o be printed.

The Huose then adjonrned.

IN GENATE.
Tronrnay, Aagust 4, 1242,

Mr. BATES, from the Comuaittes on Pensiors,
made adverse repoTs on bill= froen the House fur
the refiel of Jelin Keith, Swomel Hotchinson,
“%n:ghn E. W:ight; which were ordered 1o be
privles.

Mr. B. al=o made an adverse report from the
Commives on Penvions, on the pelition of Mary
Bright, of Washiugton city; which was ordered w
be prineed.

The adverse reports of stendirg committees in
the ecases of Charles Markis, Rabeit Dickerson,
Richard K. Meade, Joln Fhillips, adminiswrater of
Walker & Peulfips, and Relbveca Briznt, were f2.
kon ap =nd ¢onsarred da.

Afr. GRAHAM, from the Commivre on Claims,
made an adverse report on the claim of R. G
fnnd, for supplics farpished to cettain militia in ibe
service of e Taied Swics; which was opdered 1w
be prioted.

O meiion of M, GRAHAM, the Commites
on Claims wag slscharged from the Tarther con.
sideration of the petition of the watehmes emplopet
on ke executive baildicgs o Washinzton, prayisg
to have the benefits of ibe ae: of Mareh, 1837, s
lowicg a per centum wpon sslaries of the ele/bs
amd messengers of the executive cfives, extendad

o them.
- My BVANS, from the Qommits:e on Finance ]

resided one year in the Uoited Siates, and taken
the amh of their igtention of becoming & eitizen or
gitizens of the United Seates 1

After a few remarks by Br. HUNTINGTON,
the qnestion was pat en the amendment, and i
was agreed o,

‘The bill having onderpone several amendnents
seggested by Mr. WrionT, to prevent foreignets
coming here and taking omt A patest for inven-
ticns brought here from  abroad by Ameriean
manafaaie ui!.“::. Ih&;‘u&ﬂm repmedr;:
the Senate; aml, & a AnAlery Iema

by Messrs, KERR and CALHOUN, was ordersd
to be engrosed for a thied reading.

The Benate then resumed the consideration, as
ju commintee of the whole, of the bill for the re=
[eef of Eqtber Johnson, the widow of Col. Jenas
Jobnton—ihe quesiion pending being the motjon
of Mr. Woonmony i tecomnit the bill 1o the Com-
mikes ob Penslons.

Mr, GRAHAM explained that, with reference
0 this bill, it was 2imply a goestion whether 1he
peozien o which e widow was entiled under the
law of 1836, {she having died while ihe application,
was pending,) shail be pakd to her heirs, in accord-
ance with the constroction given thal iaw st the
Pension Office. I the BUL were passed, it would
establish no new principle.

Mr. PHELPS spoke at great lenmb, eontending
that Cougress bad oniformly rr.ju:mi claims of
(his character—granling 1o the beirs a pension
which the parent had been entitled to, yethad never
received, Mr. P. pointed out ihe distfomion bee
toreen the navy pension system and the pensions
for povolulisnBiy serwices, With & view to show
that the opision'of the Anorsey Geberal on the
navy proston laws, deelaring the heirs w be en-
titledd I ease of the death of the parenr; and, npen
which epinion, the Pepsion depariment bad found-
ed iz practice in condruing the revclutionary peasion
laws, conld uot apply to rewoiminnary pensions.
He beliewed the department bad plaesd an erro-
oeens conetrgelion on the laws, so far &s ponsions
wers allowed 10 the hefra,

Mexsts, KERR and GRAHAM made some re-
marks againit applying & different eonstrnciion of
the pemion laws o thiscase than had becn given
in siorilar mases.

Mr. WRIGHT sid, when this bill was lust up,
it wag not his intention in his remarks o censure
{he Cominissioner of Peugions for the eonstroetion
which had been given the peasion laws. He esi-
malvd oo highly the werviees of that oifieer fo do
s, What he eemplained of was o erroreous
eonstrreiion which hay beun elven the law, and
pat the ewrdeot of that oficer, who had found-
hiz azxifen on &n opinien of the Auorney Gleperal,
He mzimtatned thay, aldhowsh the e bad besn
Imrecprened Lo eotine The Rers (0 a PO i e
of the death of the parent, it was the dury o Con-
gress to mirest  (Rab interpretatien ane, Bring
the Mest fime it atoencion bad beer enlied 1o i,
The gueatiog, 68 0 was new precemed s this bil,
W, whether ihey shoald confirm ths interpreta.
tion of ihe deprrtment, which makesa siae of fn.
heritames vt of ont peosicn syswm.  He bid no

of which

= z — |
pm&uﬁu against ihis ease; bul be was of the
opinion 1hat it went so far even as o amborize &
presion 1o tbe grandehildren, for serviees per-
rormed by o grandiather, and theieby esablishing
a vested right ina pension; which was subversive
of the principle upon which the pension sysem
was esiablished.

Bbic. GRAFLADM said that the Scoator from New
Yok aud bigsell perfratly aszvewd that ihe pen-
sion acts of 1232 and 1836 wors ill-advised acts,
and than the comstinction was the same, in this
bill, which the laws had veceived wup 10 this me-
ment. The only point of difference betoresn them
was, whether the constrection shoold be arrested
on thit billy o salisly a.raest meritorlons case, afier
having g many billz sarryiog cat the same
prinaip He was oppozad o nreesing the con-
sirasiion on the remoast of tae eases, :

hir. BEVIER snid the Comminoe on Pensiong
had aiways acted on sach gonstrogiicon of the laws,
az allowed he children o reeeive the pension
im case of the death of the parents; bat il the heine
in this cate were gravdeblldren, as ameried, 2
new question of law was presented,  He did not
believe in# pension laws would allow of the pen-
slon pall 1o grandehildren.

Mr. 8MITH of Copnecticut oppored the bill,

Mr. WOODBURY inquired whether there was
any iegislative precedent that went so far as this

Mr. GRAHAM =aid he did oot know whether
ihere was,

Mr, WOODBURY said, if there was a single
precedent, he would withdraw fhe wotioa 1o re-
commit, 17 there was no legislative precedent, it
was a propesition 10 make new rofes of consirue-
tiom, inetead of partieg with old ones.  Anoiher
reguon for the recommitment was, that the eom-
mittee bad net passed upon the bill i its present
form—granling & pension 1o the Lefre, instead of
the widow.

Afier @ few remaris from Mr. GRAHAM in
support of the bill, and $taing that one child of tha
person who performad the Servies was living; and
by br. FEIELPS in opposition to the Dilie-

i gaesion on the reemmitment was iaken,
and Yeoaded in ghe affirmetive—yens 30, nays 10,
} THE TARIFF BiLL.
Onimotion 6f Br. EVANE, the Scnate 100k up
venag bill for fortaer consideralion, as in
eammitien of the whol; the bill being still opon 1o

I.ela; Er&mrd I insert mmong the free
arnl word “ein® in = 3, 4
e e word L* in page 3G, line 55, after

The bill, as @t sow stood, (Mr. Auss
s2d,} proposed to levy taxes to (he exwer of
torenty-seven millions of diiloes upon ke
pie of whis comniry, This hie (M Acses)
copsidered an czcesdingly high tax. ' wag
bigh, bresase, as the awthors of the kil des
elared, the noescsfiics of the trearsry required that
itshould be se. Thers were a fow anfcles whish
wetn execpt (rom taration by this binz oar al] the
nepessa e of file, without exeention, were to Le
taged; and (et severely, Soch aniicles, for instanes,
::u mﬁ“‘ lndll_ ﬂ:b‘-—agip!m which were am

nries of life in thiz couniry ax bread
itself, broanse (he hahits and weeces ulﬁhe people
hid been formed 1o enjoy them.

Whila the Governoeat, thersfore, fonad it aes
CESEATY fo impoce @ faX upon (how things which
wera atsolute and indisprasnble pecrscaries of
life with the whele body of the people, it
sermed to him asjust har articles of luxary—
arlicles which minsvred 1o e pampered and
wolaplnous 1ase of the wealthy—should be ad-
iled feoe of doty. ¥ any one would take
tae trobie o examine the WL, he would find that
preen &nd Tipe froik, the prodace of the West [n-
Bletemviire =it v, whigh are io e foand alops on
e 1abies of the rich-—were o he admited free of
duty; whitat dhe ta and the coffee-cnp of the poag-
esb larmer and mechanie in e cONAIY wWere 1o ba
fared o the exrent of twensy cents ap the dellar.
The prople wonkl basdly creddit b, unleas the bill
wernt rerd in their pa'bl::em e

Agaie: Jvwenld be seen that gems and precions
atonis, which wers designed tui.imnhd-nmn':
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. ‘IN SENATE: :

-+ ‘Trunspay, August 18, 1842,

- My, WRIGHT -presented a memorial from: the
New York and Albany Railroad Company, pray-
ifig that Corigress, in any legislation on the sub-
ject, will ecntinue to the company the ‘right to
import railroad iron on the same terms as hereto-
fore: referied to the Committee on Finance, ard
ordered to be printed.

Mr. ARCHER, from the Commiltee on Naval
Affairs, to which had been referred the joint res-
olution from the House making provision for the
safekeeping of the charts, maps, and journals of
the exploring expedition, reported the same back,
with- a recommendation that it be indefinitely post-
poned,

On motion of Mr. WRIGHT, the Committee
on Claims was discharged from the further con-
sideration of the elaim of Joseph Edson.

Mr. WOODBRIDGE, from the Commitiee on
Commerce, to which had been referred a bill {rom
the House making appropriation for the construc-
tion of a sea-wall at St. Augustine, made a report
upon the subject; which was ordered 1o be printed.

Mr. CONRAD introduced a resolution calling
upon the Solicitor of the Treasury 10 report to the
next session of Congress all the facts touching the
claim of the Ist miunicipality ¢f New Orleans to
the tract of land in that city on which the United
States cus'om-hcuse stands, and his opinion of the
legality of the title of said municipality to the tract
of Jand in question.

The resolution, after a few remarks by Messrs.
LINN, HUNTINGTON, WOODBRIDGE, and
CONRAD, was laid over, under the rule, and or-
dered Lo be printed.

Mr. CRITTENDEN, from the Committee on
the Judiciary, reported back, without amendment,
and with a recommendation that 1t do pass, House
bill entitled An act to regulate the taking of testi-
mony in contested elections, and for other pur-
poses.

The joint resolution introduced by Mr, CriTTEN-
DEN, authorizing the Secretary of the Treasury to
carry into effect the provisional contract for the put-
chase ef a light-house site at the West Pass of the
Mississippi river, was taken up, read the second
time, and, on motion of Mr. BAYARD, referred to
the Commitiee on Finance.

On moticn of Mr. WALKER, the Senate agreed
to consider the bill from the Heuse confirming cer-
1ain pre-emption claime; but, having ascertained
from the clerk that the bill had not been returned
from the printer,

On motion of Mr. RIVES, the Senate proceeded
to the consideration of executive business, and oc-
cupied the remainder of the day thereon.

Then it adjourned.

HOUSE OF REPRESENTATIVES.
Tuursoay, August 18, 1842.

Mr. THOS. W. WILLIAMS reported from
the Committee on Commerce the following bills,
which were rea’l twice, and committed to the Com-
mittee of the Whole:

A bill to make the town and harbor of Cold
Spring, on Long Island, in the State of New York,
a port of delivery, and to appoint an assistant ccl-
lector.

A bill for the rehef of John Patten, jun., owner
of the fishing schooner Credit, and the master and
crew cf said vessel. .

A bilifor the relief of Abner Lowell and others,
owners of fishing schooner William.
 Mr. J. R INGERSOLL moved that the Com-
mittee of the Whole be discharged from the bill to
define and establish the fiscal year of the Treasury
of the United States, which was agreed to.

The bill was then read a third time and passed.

THE VETO~THE TARIFF.

Mr. FILLMORE asked permission toreport a
resolution from the Commiltee of Ways and
‘Means. .

Mr. WISE objected, if it were lo interfere with
the regular business.

~ Mr. BOTTS said he, too, objected, if it were
withdrawn by the gentleman from Virginia. [Mr.
WisE:)

There were loud cries from all parts-of the
House of “Whatis 27

Mr. FILLMORE ’said he would send’ it to the*
Chair, to be read for the information of the House.

The Clerk read the yesolution as folfows:

Resolved, Thatit-is expédient to pass another revenue bill,
the same as that which redently passed botly Houses of Con:
gress, and has been returngd by the Presidept with his objec-
tions to this Hol{s‘e, and, onireconsiderationy lost for wantof a
constitutional majority, entftled “An act o provide revenue
from imports, and.to-change and modify existing laws impesing’
duties on imports, and for other purposes;? with the exception
of the 27th section of said dill, which rg{)eals the proviso to
the land distribution act, and so modified as to make tea im-
ported in American vesssls from beyghd the Cape of Good
Hope, and coffee, free from duty; and that the Committee of
Ways and Means be, and they are herepy, instructed to report
guch a bill to this House, with all convq‘niem despatch.

Mr. WISE said be should pnly occupy thirty-
eight minutes—that being the fesidve of his hour,
which he partially occupied festerday; and there-
fore it would be but a'posiponement of a short
time, if the resoluii n wele fdelayed until he had
finished. g

Mr. FILLMORE said the resclution, he ap-
prehended, wonld occupy buta few minutes, and
he hoped it would be disposed of. The committee
had reported it, in dischargz of what they believed
to be their duty.

Mr. WISE said he would net ebject, if it should
be understood that he had the floor. [Launghter.]

Mr. BOTTS reiterated his objection (o the iniro-
duetion of the resolution.

Mr. FILLMORE inquired whether, after the
privileged question was disposed of, there would
not be an hour for the reception of reports?

The SPEAKER said there would be the usual
morning hour.

Mr. FILLMORE intimated that he would defer
the resolvtion until the commencement of the morn-
ing bour. :

Mr. WISE then resumed bis speech, which was
partially delivered yesterday. Ile more particu-
larly read and commented on the following pas-
sage in the mejority’s report:

“They perceive that the whole legislative power of the Union
has been for the last fifteen months, with regard to the action
of Congress upon measures of vital importance, in a state of
suspended animation, strangled by the five times vepeated stric-
ture of the Executive cord. They observe that, under these
unexampled obstructions to the exercise of their high and legi-
timate duties, they have hitherto preserved the most respectiol
forbearance towards the Fxecutive Chief; that while he has,
time after time, annulled, by the mere act of his will, their com.
mission from the people to enact laws for the common wel-
fare, they have forborne even the expression of their resent-
ment for these multiplied insults and injuries; they believed
they had a high destiny to fulfil, by administering t0 the peo-
ple, in the form of Jaw, remedies for the sufferings which they
had too long endured. The will of one man has frustrated
all their labors and prostrated all their powers, The majority
of the committee believe that the case has occurred in the an-
nalsof our Union, contemplated by the foundevs of the Con-
stitution by the grant to the Iouse of Representatives of the
power to impeach the President of the United States; but they
are aware that the resort to that expedient might, in the present
condition of public affairs, prove abortive. They see that the
irreconcijable difference of opinion and of action hetween the
Legislative and Exccutive Departmentsof theGovernmentis but
sympathetic with the same discordant views and feelingamang
the people. To them alone the final issue of the struggle must
be leit, In the sorrow and mortification under the fallure of
all their Jabors to vedeem the honor and prosperity of their
country, it isa cheering consolation to them that the termina-
tion of their own oflicial existence is at hand; that they are even
now aboul to return to receive the sentence of their constituents
upon themselves; that the fegislative power of the Union,erippled
and disabled as it may now be, is about to pass, renovated and
revivified by the will of the people, into other hands, upon
whom will devolve the task of providing that remedy for the
public distempers which their own honest and agonizing encr-
gies have in vaiuendeavored to supply.”?

Fhe report went on to say: ““ The power of the
present Congress to enact laws essential to the wel-
fare of the people has besn struck with apoplexy
by the exccuiive hand.” Whence, he inguired,
came that en? From the same source [Mr. Ap-
aMs] wrence came the docirine that the vepresent-
ative ought not to be palsied by the will of the
people ! The report, in the extract which he had
read, said : * The majority of the commitiee be-
lieva that the case bas cccurred, in the annals of
our Uniop, ecoztemplated by the founders of the
Constitation, by the grant to the House of Repre-
sentatives of the power to impeach the Presiden:
of the United States *  Fhey had a majority of
partisans in the Senate: and why not, then, pre-
fer their articles of impeachment? He challenged
his colleague fMr. Berrs) to do so. ]

Mr. BOTTS said be ¢hould do so in his own
good time ; but he gave notice to the gentleman

that he had not abandoned his intention to impeach
the-President; and: he should prosecnte it ‘&l the
nex]t session of Congress.. [Oh! On! and lasgh-
ter. :

could be found than the present; and he called upon
him to redeec his pledge to impeach. The gentles
man [Mr. Borrs] had with him a committee of ten
to three 1o ery out ihat the President was guilty of
impeachable offences, and 100 to 80 in this House;
but, instead of putting the President on his trial, by
preferring articles of impeachment, they skulked—
ignominiously skulked—from their duty, and
turned their wrath and fury ou the sacred instru:
ment—the Constitution. What was their exeuse?
Why, “in the present condition. of affairs, it might
prove abortive!” “They see that the irreconcijable
difference of opirion and of aciion between the
Legislative and Executive Departments of the Gov-
ernment is but sympathetic with the same discor-
¢ant views and feelings among the people.” They
were palsied by the will of their constituents!
Brave and noble action! After all the impus
dence and vulgarity with which the charges were
made—afier the double declaration of a commit-
tee of ten to three, and a House of 100 to 80
—they retired from the issue when brought to the
test,  As a friend to the President, knowing there
was a wajority in the Senate against him, he
(Mr. W.) dared them to the trisl—he challénged
them to the issue whether the President had
usurped the power—designedly and wilfully usarps
ed the power to collect daties. Fe challenged
them to go to the Senzte for trial; for they bad no
right to submit the President to any other tribunal
They could not try him here. Let it go to the

Senate, the dirposition of whiech was lknown; its o
feelings, whether {riendly or unfriendly, were weH-

knpown; and there were men there who beligvedl
the President to be no better than he ought
He asserted that there was law for the coliecden of
imports; and fer this he had the anthority of the
great, and distinguished, and illustricus Chancellor
Kent. He called upon them, then, to go before
the Supreme Court on tbat question; and not, by
the introduction of retroactive bills, and by declara-
tions on this floor, hold cut invocations to mers
chants, in a time of distress, to protest and refuse
to pay even the small duties which could now be
collected for the support of the Government,

He would submit it to the people of the United
States—to the constituents of those whbo would
return to leeccive their seatence—whether the
course of the majority here was patriotic. Even
if there was doubt in relation to the course to be
pursued, was it not the duty of the officers of the
Government fo take such a ecourse as would pre-
vent the Government from starving? Such, how-
ever, was the destructive spirit of the majority,
that, for the purpose of heading Capt. Tyler, théy
were not only willing to condemn the President!
but also to prevent the collection of revenue. The
v:hole question resolved itself into this: should the
Constitulion be torn in tatters, merely because these
gentlemen are disappointed in theirschemes? [Here
Mr. Wise's hour expired.]

Mr. RAYNER next obtained the floor. Several
gentiemen  [Messrs, Graneer, Gippivgs, and
Botrs] wished to make explapations, but he de-
clined yielding, He had patiently listened to the
speech of the gentleman from Virginia, [Mr.
Vise;} and, though that genileman bad commensed
with a grand flourish of trumpets, he had heard
nothing in the way of argument which was entitled
to a repiy. Instead of aracking the impregnable

ions of the repost of the genileman from Kas-
sac ; the gendeman bad “skulked—ignomin-
lously skulked”—tke isvues embraced in that report,
and had, with a degree of “vulgerity” for which he
was remaikable, assailed the individual members
of the commitice. Ee (Mr. R) replied in the
language aprlied by the gentleman to the mem-
bers of the committee.  He would now give the
gentleman an opportunity to say how he intend-
ed it.

Mr. WISH szid that, inasmuch as the gentleman
from North Carolina had given bim an opportoni-
ty to say in what sense he had nsed his language,
he would declare that he referred 0 the action of

sact

h3

Mr. WISE asked his colleague it a better time .

Cen
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Mr. WELLER moved that the Housé resolve -

jtself into a Committee of -the Whole on the state
of the Union; which motion was rejected.

Reports then were made from the following com-

‘mittees: - :
By Mr, ANDREWS, of Kentacky: From the
Committee on Revelutionary Pensions.

By Mr. TALIAFERRO: From the Commitlee
on Revolutionary Claims. .

By Mr. STRA £TON: From the Commitiee on
Invalid Pensions. :

By Mr.McCLELLAN of New. York: From
the Commitiee on Patents, viz:

The bill from the Senate, in addition to the act
entitled An act to promote the progress of the
useful arss, and to repeal all other acts on the sub-
jeet, without amendment.

From the Commitiee of Ways and Means: Mr.
FILLMORE reported the following reselution :

Resolved, Thatit is expedient to pass another revenue bill, &

the same as that which recently passed both Houses of Con-
gress and has._been returned by the President, with his objec-
tions, to this House, and, on reconsideration, lost for want of
the constitutional majority, entitled *An act to provide reve.
nue from imports, and to change and modify existing laws im-
posing duties on imports, and for other purposes,” with the ex-
ception of the 271k section of saic bill which repeals the pro-
viso to. the land distribution act; and so modified as to make tea
imported from beyond the Cape of Good Hope, and coffee, im-
ported in American vessels, free from dusy ; and that the
Comnmitiee of Ways and Means be, and they ave hereby, in-
structed to report such a bill to this House with all convenient
despatch,

Mr. F,, after stating the objects of the resolution,
observed that he had reported it as the organ of
the Committee of Ways and Means, only for the
purpese of testing the sense of the House cn the
subject, and of ascertaining whether it was practi-
‘cable to pass another revenue measure at 1his ses-
sion ; but that, sitvated as he was, he should de-
cline voting on it hiraself. Mr. F. then called for

<"he previous question.
t.. BOTTS moved to lay the resolution on tie

taole, and called for the yeas and nays.

Mr. WARREN moved a call of the House, which
was not carried.

Mr. SMITH of Virginia said ke would be graii-
fied if the gentleman from New York would et the
resolution lie till to-morrow.

Mr. FILLMORE dcclining—

The question was then taken on Mr. Borrs’s
molion o lay the resolution on the table, and re-
jected—yeas 75, nays 103.

YEAS—Messrs. Adaws, Landaff W. Andrews,
Arnold, Arrington, Atherton, Botts, Aaron V.
Brown, Buike, Patrick C. Caldwell, John Camp-
bell, Thos, J. Campbell, Caruthers, Cary, Casey,
Chapman, Clifford, Coles, Mark A. Cooper,
Cravens, Cross, Daniel, Dawsos, Doan, Egbert,
Gamble, Gilmer, Goggin, Wm. 0. Goode, Gra-
ham, Green, Habersham, Holmes, Hopkins, Hous-
ton, Hubard, Hunter, Wm. Cost Johnson, Cave
Johnson, John W. Jones, Kirg, Lane, Lewis,
Linn, Littlefield, Abrabam MecClellan, McKay,
McKeon, Mallory, Jokn T. Bason, Mathiot,
‘Mathews, Owsley, Payne, Rayner, Reding, Rey-
nolds, Rbett, Rogers, Rooseveit, Saunders, Shaw,
Shields, William Smith, Steenrod, Sumter, John

B. Thompson, R. W. Thompson, Jacob Thompson, l

Turvey, Underwood, Warren, Washington, Jos.
L. White, James W, Williams, and Wcod—T75
NAYS——Messrs. Allen, Sherlock J. Andrews,
Appleton, Aycrigg, Baker, sarnard, Barton, Bee-
son, Bidlack, Birdseye, Biair, Boardman, Borden
Brockway, Milton Brown, Jeremiah Brown, Bur-
nel!, Chittenden, John C. Clark, James Cooper,
Cowen, Cranston, Cushing, Garrett Davis, B.-D.
Davis, Dean, John Edwards, Bverewt, Ferris, Fes-
senden, Filimore, Juhn G. Fioyd, Gentry, Patricx
G. Goode, Gordon, Granger, Hail, Halsted, Hays,
Howard, Hudson, Charles J. Ingersoil, Joseph R.
Ingersoll, James Irvin, Wm. W. Liwin, Keim,
John P. Kennedy, Robert MeClelian, McKennan,
Tnomas F. Marshall, Sawmson Masen, Mattocks,
Maxwell, Maynaid, Mcore, Morgan, Merris, Mor-
row, Newhard, Osbarne, Parmenter, Peatce, Pen-
dleton, Plumer, Pope, Puwell, Preffiy, Ramscey,
Benjamin Randall, Alexander Randall, Randolph,
Read, Ridgway, Riggs, Rodney, William Russell,
James M. Russell, Salionstall, Sanford, Shepperd,
Slade, Truman Smith, Sianly, Stratton, John T.
Swart, Taliaferro, Tillinghast, Toland, Tomlinson,

Triplett, Trumbull, Van Buren, Van Rennselaer,
Wallace Ward, Weller, Edward D. White, Thos.
W. Williams, Christopher H. Williams, Joseph
L. Williams, Wise, Yorke, and A. Young—103

Mr. FILLMORE moved acall of the House;
which being ordered, (ayes 82, noes 60) the roll
was called, and 189 members answered to their
names, -

The absentees being called, it was found that 211
members were present. )

On motion of Mr. FILLMORE, further pro-
ceedings under the call were dispensed with,

Mr. McCLELLAN of New York desired fo
know whesher his colleague [Mr. Fiinmore] had
nol znnounced his determination not to vote on
either side on the resolution? [Loud ecries of “or-
der, order.”]

Mr. FILLMORE answered that he had.

The CHAIR said that the question was out of
order,

Mr. HAYS of Virginia inguired whether he
could not have a division of the question on the
resolution, and quoted the 41st rule, which is in the
following words:

Any member may call for the division of a question, which
shall be divided if it comprehend propositions in substance
so distinct that, one being taken away,a substantive proposi-
tion shall remain for the decision of the House.

The SPEAKER said that this was not the time
to ask for a division. The proper time would be
when they were about voling on the resolution.

Mr. HOLMES raised the question of crder,
whether the Committee of Ways and Means bad
a right to offer this resolution without (urther in-
struction from the House: said commiitee having
exhausted its functioss in reporting the tariff biil
vetoed by the President, and lost upon a reconsid-
erdtion by the House, and the House having also
distinetly refused to refer the subject to them again,

The SPEAKER overrnled the point of order.

Mr. PROFFIT warnted to ask a question of ke
Chair. [Loud cries of ‘““order.”] He wanted to
know if the chairman of the Committee of Ways
and Means, who was bot going to vote himself,
ought to gag others by calling the previous question.

The previous question was then seconded, and
the main question ordered.

The yeas and nays on the main question, (being
the adoption of the resolution,) having been called

- for, were ordered.

Mr. HAYS here called for a division of the res-
olution, so as to take the question on that part of
1t which declares that it is expedient to pass another
revenue bill; and referred to the rule of the House
he had just cited.

The SPEAKER decided the motion to be out of
order, on the ground that, if the first division should
be rejected, there would be no sense in the re-
mainder.

Mr. HAYS appealed from the decision of the
Chair; but, on taking the vote, it was sustained by
the House.

The question on the adoption of the resolution
was then put; and the roll having been calied
through,

Mr. WISE inguired of the Chair if he was
not bound to vote?

The SPEAKER repliad in the affirmative.

Mr. WISE again inquired if the A%, W%, Cs,
&e. did not come on the roil before the Ws?

The SPEAKER replied that they did.

Mr. WISE said he would inform the Speaker
that there were several gentlemen near him who
had not voted. He would name two as a speci-
men, and gave their names becanse he eculd vouch
for them. They were BAr. Mararor of Ohio, and
ir. CaLucun of Masvachusstts.

Mr. McKENINAN called thegentleman to crder.

#lr, WISE rose to announce that if Messrs.
Biarnror and Carnoun voted, he would vote,

Mr. McCLELLAN of New York asked wheth
er his colieague from the Buffalo district, [Mr
Frumere,] and his colleague from the Albany
distriet, [Mr. Barwarp,] had voted.

The SPEAKER answered that they bad not;
and that it was out of the power of the Chair to
compel members to vote, without some action by
the House.

Mr. WISH asked if it was in order to make
members voie,

The SPEAKER said something, not heard by
the reporter.

Mr. WISE. Then I move that the Clerk call
the names of those members who bave not voted.
He pointed to the chairman of the Committee of
‘Ways and Means as one.

The SPEAKER said thathe had no power over
the subject. If the gentleman from Virginia would
name any one who had not voted, and send his
pame to the Chair, he would put the question to the
House. ’

Mr. WISE said that he woold do so.

Messrs. CALHOUN and MATHIOT here voted
no,

Mr. McCLELLAN of New York. desired the
Clerk to call the name ofhis colleague, the chairman
of the Committee of Ways and Means, [Mr.
FILLMORE,] and his colleague from the Albany dis-
triet, [Mr. BARNARD.]

Mr. FILLMORE said he would save the gentle-
man further trouble on his account; and as he had
been earsestly solicited by several of his friends
around him to vote, be would vote no.

Mr. WISE. Then I vote no, and withdraw my
point of order.

Several more voles were then taken, and the
Chair announced the voie to be yeas 86, nays
114, as follows:

VEAS-—Messrs. Allen, Sherlock J. Andrews,
Appleton, Ayerigg, Baker, Beeson, Bidlack, Birds-,
eye, Blair, Boardman, Borden, Brockway, Jere«

{ miah Brown, Burnell, Calhoun, Chittenden, John

C. Clark, Cowen, Cranston, Cushing, Garrett Da-
vis, Richard D. Davis, John Edwards, Everett,
Ferris, Fessenden, Gerry, Giddings, P. G. Goode,
Granger, Hall, Halsted, Howard, Hudson, Hunt,
Charles J. Ingersoll, Joseph R. Ingersoll, James
Irvie, William W. Irwin, Keim, McKennan, T,
F. Marshall, Samson Mason, Mattocks, Maxwell,
Maynard, Moore, Morgan, Morriz, Morrow, New-
hard, Osborne, Parmenter, Pendleton, Plumer,
Pope, Powell, Profiit, Ramsey, Benjamin Randall,
Racdolph, Read, Ridzway, Riggs, Rodney, Wm,
Russell, James M. Russell, Saltons:all, Sanford,
Slade, Truman Swith, Straiton, John T. Swarty
Toland, Tomlinson, Trumbull, Van Rensselaer,
Wallace, Ward, Westbrook, Edward D. White,
Thomas W. Williams, Yos. L. Williams, Yorke}
and Augustas Young—86.

NAYS—Messrs. Adams, Landaff W. Andrews;
Arnold, Arrington, Atherton, Barton, Black, Botts,
Boyd, Milton Brown, Burke, William O. Batler,
Green W. Caldwell, Patrick C. Caldwell, John
Campbell, William B. Campbell, Thos. J. Camp=
bell, Carathers, Cary, Casey, Chapman, Clifford,
Clinton, Coles, Colquitt, Mark A. Cooper, Cravens,
Cruss, Daniel, Dawson, Dean, Doan, Jobn C. Eds
wards, Egbert, Fillmore, John G. Floyd; Gamble,
Gentry, Gilmer, Goggin, William 0. Goode, Gor-
don, Graham, Green, Giwin, Habersham, Hartis;
Hastings, Hays, Holmes, Hopkins, Houck, Houg-
ton, Hubard, Hunter, William Cost Jehnson, Caye
Johnson, Jobn W, Jones, John P. Kennedy, Ans
drew Kennedy, King, Lane, Lewis, Linn, Little-
field, Abreham MeClellan, Robert MeClellan,
McKay, McKeon, Mallory, John Thomson Ma-
son, Mathiot, Maithews, Medill, Miller, Mitchell,
Owsley, Payne, Alexander Rardall, Rayner, Reds
inz, Reynolds, Rhett, Rogers, Roosevelt, Saunders,
Shaw, Shepperd, Shieids, William Smith, Sollers,
Sprigs, Sianly, Steenrod, Alexander H. H. Stvart,
Summers, Sumter, Talizferro, John B, Thompson,
Richard W. Thompson, Jacob Thompson, Triplett,
Turney, Underwood, Warren, Washington, Wal-
tersen, Weiler, Joseph L. White, J. W. Williams,
C. H. Williams, Wise, and Wood—114.

Mr. W. W, IRWIN moved a suspension of the
rules to enable him to introduce a bill entitled An
act to provide reventue from imports, and to change
and modify existing laws imposing duties on im-
ports, and for other parposes; and on this guestion
he called for the yeas and nays.

Messrs. GRANGER and BOTTS at the same
time ros® and moved #n adjourninent.

Mr. W. W. IRWIN calied for the yeas and
nzys on the question; which were ordered, and res
sultéd in yeas 110, nays 80. '

So the House adjourned.
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 CONGRESSIONAL GLOBE.

on theimportance of expunging it from the statute,
-book; but, ss bad as the measure is, he was not
prepared to say that it was worse than this, or to
get rid of it by substituting it in its’ plece. Bat
suppose them 10'be equaily objectionable, there
was this differer.ce between 'them: it would be
far easier to extricate ourselves from that, thar
~from this. There was no comparison “in_ the
~‘extent’. and  the strength of the interests that
“would. be ‘enlisted ‘in favor of this measure, com-
pared with those in- favor of distribution: while
the: whole of cur pariy are united and zealous
against “that, the feebler measure, but unfor-
‘tanately divided ‘to a considerable extent, it
“would seem, in reference (o this, the stronger,
According to his opinion, the répeal of the distri-
bition gct by the next Congress, with the whole
weight' of ‘our party and the Executive Depari-
ment'against it, wasas certain as almost any futare
event; yet he was ready to make considerable
sacrifice for immediate riddance from that odious
measure, but mothing like as great as voting for
this bill.

No one could more sincerely deplore that any
portion of our political friends shonld bring them-
selves to support a measure 1o which he was so
strongly opposed, and which he sincerely believed
to be direetly hostile to the principles of the party,
and our free and popular jostitutions, He doubted
not but that they had come to a wrong conciusion;
but he did hope that they would retain ghe strong
Yepugnance they express to a measare, which
they think themselves under circumstances eom-

- pelled. to support, and will rally at an early period,
not only in co-operation with the rest of the party,
to [ree the.country fron! iis blighting. effects, but
will take the lead in its overthrow.

Mr. WOODBRIDGE observed that the bill before the Senale
appeared to him Lo be fally as protective a measure as it did w0
the mind of the Senator from South Carolina.  But that was no
objection to him; on the contrary, it was its greatest recom.
mendation. 1t went far to recencile him to the sacrifice which
his party had beea constrained to make. Ife had risen merely
to say, with regard to the vole he should give, that, as his friends
went, 80 would he go.

‘The question was then taken on ordering the amendments to
be engroesed, and the bill read a third time, on which the yeas

and pays had been called and ordered; and it was decided in the
affirmative-~yeas 24, nays 23, as follows:

YEAS—Messrs. Barrow, Bates, Bayard, Buchanan, Choate,
Conrad, Crafts, Crittenden, Dayton, Evans, Huntington, Mil.
Jer, Morehead, Phelps, Porter, Simmons, Smith of Indiana,
Sprague, Sturgeon, Tallmadge, White, Williams, Woodbridge,
and Wright—d4,

NAVS—Messrs. Allen, Archer, Bagby, Benton, Bervien, Cal-
houp, Clayton, Cuthbert, $ulton, Graham, Hendevson, King,
Linn, Mangum, Merrick, Preston, Rives, Sevier, Smith of Con.
necticut, Tappan, Walker, Woo&bux‘y, and Young—23.

The bill wasthen read a thiid time, and passed.

Mr; WRIGIIT desired.to call the attention of the Senate to
the necessity of taking up the joint resolution for the adjourn.
ment of Congress. He moved to take it up. ¥e verily be-
lieved, if the Senate adjourned to-night without adopting the
resolution, that it would be exceedingly doubtful whether the
Hense would have a quorum on Monday.

Messts. TALLMADGE and BERRIEN thougkt it tno Jate to
go into the consideration of the subject.  [L was 8 o’clock, p.
m.] And, therefore, Mr. B. moved an adjournment. .

Mr, WRIGHT called for the yeasand nays on the adjourn-
mernt; which were ardered.

The question was then taken, and resulted in the aflirmative—
yeas 24, nays 20. R

o the Senate, at 8 o’clock, adjourned.

HOUSE OF REPRESENTA'TIVES,
Sarurpay, August 27, 1842,

Mr. W. W, IRWIN of Pennsylvania offered
the following resolution:

Resolved, That the Committee dbn Roads and Canals be in-
structed to inquire into the expediency of extending the Cum.
berland road to Lake Xrie, via Pittshurgh; and that said com-
mittee repori thereon at the next session of Congress.

At the spggestion of Mr. PLUMER,

Mr. IRWIN modified his resolution, by insert-
ing after the word “Piltsburgh,” the words “and ar-
senal at Mezdville;” which was agreed to.

Mr. JOHN C. CLARK offered a resoluijon
that all debate on the bill for the reorganizaton of
the navy ccase in one hour’s time after taking it
up in Committee of the Whole, and that the com-
mittee shall then proceed to vote on the amend-
ments: agreed to,

On motion by Mr. LEVY, the bill providirg
payment for certzin Fiorida militia was taken up,
and passed.

Mr. THOMPSON of Indiana moved 1o take up
the bill for the relief of William Joncs: object-
ed to. :

Mr. T. then moved a suspension of the rules;
which motion was rejected.

The amendineats of the Senate to the following
bills were severally read and concurred in:.

An act for the relief of Effic Van Ness.

An zet granting a pension to Amaziah Good-
win.

An act for the relief of Dennis Dygert.

An act for the relief of Hannah Carver.

An act giving Catharine Lehman the benefit of
the zet of 7:h July, 1838

An act for ihe relief of J. F. De Bellevue.

An act to provide for the completion of the peni-
tentiary in the Territory of lowa,

‘The House proceeded to the consideration of the
bill from the Senate, to authorize the Secretary of
the Treasury to make an zrrangement or compro-
mise with any of the sureties on the bonds givea to
the United States by Samue! Swartwout, late col-
lectorof the port of New York.

Mr. A. V. BROWN moved to lay the bill on
the table, but withdrew tbe motion at the request
of

Mr. WARD, who addressel the House in sup-
port of the bill. —E

Afier some remarks from Messrs. STANLY and
CAVE JOHNSON in opposition to the bill, and
from Mr. FERRIS in its support,

Mr. A. V. BROWN said that, when he with-
drew his motion to lay on the table, he very little
expected a debate cn the merits of this bill: He
feared that it had very little merit to recommend
it; but whatever it bad, corld not be looked into
during the very few hours remaining for bu:iness
at the present session, OQihers had spoken to the
merits of the bill; but the gentleman from North
Carolina [Mr. SranLy] had sambled off into a
pariy speech on the occcasion. He adverted to the
fact that Swartwoat had been appointed by Gene-
ral Jackson. Well; what of thai? Wasnot every
President liable, oceasionslly, to make bad ap-
poin‘ments? Had not other Presidents (the gentle-
man’s friends) also made bad appointments? and
would the gentleman hold them responsible for
every defalcation that had taken place under their
adminisiration? He must do that before he re-
flected on the Jackson administration for Swart-
wout’s defalcation. What was the amount of that
defaleation? The gentleman [Mr. StanLy] had
spoken of it as a million anda qnarter. That was
the old story of 1840—founded, he supposed, on
the report of the gentleman from Virginia [Mr.
WisE.]

But had the gentleman forgotien the Poindegter
report of this session?—brought in here by the gen-
tleman from North Carolina himself—adopted ty
him, and made public property; which, on that ac-
count, we had to pay for, and we had paid for it
roundly  Sir, everybody remembers the exiraordi-
nary circumstances of that report. Well, sir, zec-
cording to-that report, (Poindexter’s,) the whole
counlry was under a mistake as to the extent of
this defaleation. Instead of a willien and a quar-
ter, it turns out to be only about $600,000—fallen
off, sir, to somethipg less than one half! So much,
sir, for the former reports on this subject, that an-
swered such fine electioneering purposes in former
times. Owing to this uncertainty, and the impos-
sibility of propesly investigating the case at this
late period of the sestion, he would renew the mo-
tion to lay the bill on the table.

‘T'he question was then taken on laying the bill
on the table, and carried—yeas 119, nays 37.

The bill for the relief of sundry citizens of
Arkansas who lost their improvements, in conse-
quoence of a treaty between the United States and
the Choctaw ludians, was dekated by Messrs,
J. THOMPSON, CRO38, UNDERWOOD, and
MAXWELL.

Mr. HOPKINS moved the previons question.

Mr. EVERETT moved to lay the bill upon the
table.

Myr. CROSSenireated the gentlemen to withdraw
their motions, to give him an opportunity to reply
10 the gentlemen who had addressed the com-
mittee.

Mr. HOPKINS yielded.

Mr. CROSS then addresced the House in favor
of the Lill,

M. EVERETT addressed the committee in op-
position to the bill.

Messrs. STANLY and POPE having made some
observations, the former gentleman renewed the
motion to lay the bill on the table.

Mr. CROSS called for the yeas and nays, and
being ordered, they resulted as follows: yeas 103,
nays 47,

Mr. FILLMORE submitted a resolution that
the Hounse would act first on the Senate’s bills in
the following order: first, bills on their third read-
ing; second, bills in Commiitee of the Whole on
the state of the Union; and, third, bills in Commit.
tee of the Whole House. )

This resolution was adopted—ayes 87, noes 38.

Mr. ATHERTON inquired of Mr. FIiLLMORE if
it was his intention to call up the bill submitted Ly
him yesterday, to limit (ke sale of United States
stock to par, and to authorize the issue of treasury
notes to a certain amount in lieu thereof.

Mr. FILLMORE replied that it was not his in-
tention to call it up till after the tariff bill was dis-
posed of in the Senale. '

The following bills were then taken up and

r>p:«xssed:

The bill for the relief of Wm. H. Robertson,
Samuel H. Garrow, and John W. Symington.
‘The bill in addition (o the act to promote the
progress of the useful arts, and to repeal all other
acts, or parts of acts, heretofore made for that pur-
0se.
P The bill for the relief of Wm. Polk.
Mr. CUSHING, from the Committee on For-

by certain papers, in relation to claims of Awmeri-
can citizens on Mexico: ordered to be printed.

On motion of Mr. FILLMORE, the House re-
solved itself into Commitiee of the Whole, and
acted on the following bills:

The bill to allow a drawback on fore’gn goods
exported in the original packages to Chihuahua and
Santa Fe, in Mexico. Laid aside to be reported.:

The bill for the relief of Isaae Hull. Laid aside
to be reported. B

‘T'he bill to revive and continue in force the act
in addition to the act supplementary to the act for
the punishment of certain crimes against the United
States, Laid aside to be renorted. i

The bill to provide for the reports of the deecis-
ions of the Supreme Cowit. Lazid aside to be re-
ported.

The next bill was “An aet directing an edition
of the laws of the United States to be compiled and
printed:” it was objected to. '

A joint resolution for the .relief of Ferdinand
Pettrich was also objected to.

The bill entitled “An act to carry into effect
two resolutions of the Continental Congress, di~
recting monuments (o be erected in memery of
Generals Francis Nash and William Davidson,”
next came up.

Mr. RANDALL offered an amendment to auv.
thorize tte Governor of Conneeticut to erect a
monument to the memory of Capt. Nathan Hale,
and making an appropriation for that purpose.

Mr. J. G. FLOYD submitted an amendment
providing for the erection of a monument to the
memory .of Baron De Kalb.

Mr. WISE suggested the propriety of erecting
a monument o commemorate the vinion of theal-
lied armies of France and America, and the vie-
tory which they achieved at Yorktown.

Mr. CAVE JOHNSON objected to the whole
bill, and it was passed over. :

An act to provide for the publicatien of a new
edition of the Jaws and regulations of the Post
Office Department, and a perfect list of post cfiices
in the United States, was laid aside to be reported.

An act in relation to land sold in the Greens-
burg (late St. Helena) Jand district, in the State of
Lonistana, end authorizing the resurvey of certain
tands in said dis‘rict, was objected to by Mr. CAVE
JOHNSON.

An act to nuthorize the construction of a depot
for charts and instruments of the navy of the
United Statas, was objected to by Messrs. CAVERE
JOHMNSON, SPRIGG, and others, )

An act to provide for the settlement of certain

eign Affairs, laid on the tableareport, accompanied ©.
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REPORT

FROM

THE COMMISSIONER OF PATENTS,

Showing the operation of the Patent Office during the year 1841,

FEBRrUARY 7, 1842.

Referred to the Committee on Printing.

FeBruary 23, 1842.

Ordered to be printed, with a portion of the documents; and order reconsidered.

MarcH 8, 1842.

Referred to the Committee on Patents and the Patent Office; ordered to be printed, with a
portion of the documents, and that 3,000 additional copies be furnished for the use of the
Senate.

Patent Orrice, January, 1842.

Sir: In compliance with the law, the Commissioner of Patents has the
honor to submit his annual report.

Four hundred and ninety-five patents have been issued during the year
1841, including fifteen additional improvements to former patents; of which
classified and alphabetical lists are annexed, marked A and B.

During the same period, three hundred and twenty-seven patents have ex-
pired, as per list marked C.

The applications for patents, during the year past, amount to eight fhun-
dred and forty-seven ; and the number of caveats filed was three lundred
and twelve.

The receipts of the office for 1841 amount to $40,413 01; from which
may bl?) deducted $9,093 30, repaid on applicaticns withdrawn, as per state-
ment D.

The ordinary expenses of the Patent Office for the past year, including
payments for the library and for agricultural statistics, have been $23,065 87;
leaving a surplus of 8,253 84 to be credited to the patent fund, as per state-
ment marked E.

For the restoration of models, records, and drawings, under the act of
March 3, 1837, $20,507 70 have been expended, as perstatement marked F.

The whole number of patents issued by the United States previous to Jan-
uary, 1842, is twelve thousand four hundred and seventy-seven.

The extreme pressure in the money market and the great difficulty in re-
mittance have, it is believed, materially lessened the number of applications
ior patents. These have, hewever, exceeded those of the last year by eighty-

wo.

The resolution of the last Congress directing the Commissioner to distrib-

ute seven hundred copies of the Digest of Patents among the respective States,
has been carried into effect, as ordered.

Thomas Allen, print,
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Experience, under the new law reorganizing the Patent Office, shows the
im}wrtance of some alterations in the present law. One difficulty has been
hitherto suggested, viz: the want of authority to refund money that has been
paid into the Treasury for the Patent Office, by mistake. Such repayment
cannot now be made without application to Congress. The sums, usually,

are quite small, not exceeding &30. A bill has been heretofore presented

embracing these cases, and passed one House of the National Legislature;
but a general law would save much legislation, and be attended with no more
danger than now attends the repayment of money, on withdrawing applica-
tions for patents. Indeed, several private petitions are now pending before
Congress, and are postponed, to wait final action on the bill which has been
so long delayed.

Frauds are practised on the community by articles stamped * patent,” when
no patent has been obtained; and many inventors continue to sell, under
sanction of the patent law, after their patents have expired. 'T'o remedy these
evils, the expediency of requiring all patentees to stamp the articles vended
with the date of the patent, and punishing by a sufficient penalty the stamp-
ing of unpatented articles as patented, or vending them as such, either before
a patent has been obtained or after the expiration of the same, is respectfully
suggested. Almost daily inquiries at the Patent Office exhibit the magnitude
of such frauds, and the necessity of guarding effectually against them.

The justice and expediency of securing the exclusive benefit of new and

original designs for articles of manufacture, both in the fine and useful arts, «—

to the authors and proprietors thereof, for a limited time, are also respectfully
presented for consideration.

Other nations have granted this privilege, and it has afforded mutual satis-
faction alike to the public and to individual applicants. Many who visit the
Patent Office learn with astonishment that no protection is given in this coun-
try to this class of persons. Competition among manufacturers for the latest
patterns prompts to the highest effort to secure improvemnents, and calls out
the inventive genius of our citizens. Such patterns are immediately pirated,
at home and abroad. A patent introduced at Lowell, for instance, with how-
ever great labor or cost, may be taken to England in twelve or fourteen days,
and copied and returned in twenty days more. If protection is given to de-
signers, better patterns will, it is believed, be obtained, since the impossibility
of concealment at present forbids all expense that can be avoided. It may
well be asked, if authors can so readily find protection in their labors, and
inventors of the mechanical arts so easily secure a patent to reward their ef-
forts, why should not discoverers of designs, the labor and expenditure of
which may be far greater, have equal privileges afforded them?

The law, if extended, should embrace alike the protection of new and ori-
ginal designs for a manufacture of metal or other material, or any new and
useful design for the printing of woollen, silk, cotton, or other fabric, or for a
bust, statue, or bas-relief, or composition in alto or basso relievo. All this
could be effected by simply authorizing the Cominissioner to issue patents
for these objects, under the same limitations and on the same conditions as
govern present action in other cases. The duration of the patent might be
seven years, and the fee might be one half of the present fee charged to clu-
zens and foreigners respectively.

On the first alteration of the patent law, I would further respectfully rec-
ommend that authority be given to consuls to administer the oath for appli-
cants for patents. Inventors in foreign countries usually apply to the dip-
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lomatic corps, who are willing to aid any, and have uniformly administered
the usual oath prescribed by the Commussioner of Patents; but as the Attor-
ney General has decided that consuls cannot, within the meaning of the patent
law, administer oaths to inventors, a great convenience would attend an al-
i the law in this respect.

ter?:l?snd?fc to the clerical fon?c of the office to say, that their labors are ar-
duous and responsible—more so than in many bureaux—while the com-
pensation for similar services In other bureaux 1s considerably higher. A
comparison will at once show a claim for mcrf:ased compensation, if uni-
formity is regarded. The chief and sole copyist of the correspondence of
this office receives only eight hundred dollars per annum. _

The Commissioner of Patents also begs leave to suggest_the expediency of
including the annual appropriations for the Patent Office in the general bill
which provides for other bureaux. Objections hitherto urge'd against this
course, inasmuch as the Patent Office is embraced by a special fund, have
induced the committee to report a special bill, which, though reported with-
out objection, has failed for two sessions, because the bill could not be reached,
it having been classed with other contemplated acts gn_lhe calendar, instead
ef receiving a preference with other annual appropriations so necessary for
current expenses. Were the appropriation for the Patent Office included in
a general bill, also designating the fund from which it was to be paid, all ob-
jection, it is believed, might be obviated.

During the past year a part of the building erected for the Patent Office
has, with the approbation of the Secretary of State, been appropriated to the
use of the National Institute, an association which has in charge the personal
effects of the late Mr. Smithson, collections made by lh(? exploring expedi-
tion, together with many valuable donations from societies and individuals.
While it affords pleasure to promote th'e_v..'elfare of th;}t institution by fur-
nishing room for the protection and exhibition of the ayucles it has in charge,
I feel compelled to say that the accommodation how en_!oyed can be only tem-
porary. 'The large hall appropriated by law for special purposes will soon
be needed for the models of patented articles, which are fast increasing in
number by restoration and new applications, and also for specimens of man-
ufacture and unpatented models. An inspection of the rooms occupied by
the present awangement will show the necessity of some further provision for
the National Institute.

The Patent Office building 1¢ sufficient for the wants of the Patent Office
for many years, but will rot allow accommodation for other objects than
those contemplated in its erection. The design of the present edifice, how-
ever, admits of such an enlargement as may contribute to its ornament, and
furnish all necessary accommodation for the National Institute; and also
convenient halls for lectures, should they be needed in the future disposition
of the Smithsonianlegacy. Whatever may be done as regards the extension
of the present edifice, it is important to erect suitable outbuildings, and to en-
close the public square on which the Patent Office is located.

Some appropriation, too, will be needed for a watch. So great is the value
of the property within the building, that a night and day watch is indispen-
sable. The costly articles formerly kept in the State Department for exhi-
bition are now wransferred to the national gallery, where their protection will
be less expensive than it was at the State Department, since these articles are
guarded in common with others. The late robbery of the jewels, so termed,
ghows the impropriety of depending on bolts and bars, as ingenuity and de~
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pravity seem to defy the strength of metals. A careful supervision at all
times, added to the other safeguards, is imperiously demanded. I am happy
to say that no injury or loss will be sustained from the robbery just alluded
to, with the exception of the reward so successfully offered for the recovery
of the articles.

By law, the Commissioner is also bound to report such agricultural statis-
tics as he may collect. A statement annexed (marked G) will show the
amount of wheat, barley, oats, rye, buckwheat, Indian corn, potatoes, cotton,
tobacco, sugar, rice, &c., raised 1n the United States in the year 1841. The
amount is given for each State, together with the aggregate. In some States
the crop has been large, in others there has been a partial failure.  Upon the
whole, the year has been favorable, affording abundance for home supply,
with a surplus for foreign markets, should inducements justify exportation.

These annual statistics will, it is hoped, guard against monopoly or an ex-
ortbitant price. Flacilities of transportation are multiplying daily; and the
fertility and diversity of the soil ensure abundance, extraordinaries excepted.
Improvements of only ten per cent. on the seeds planted will add annually
fifteen to twenty millions of dollars in value. The plan of making a com-
plete collection of agricultural implements used, both in this and foreign
countries, and the introduction of foreign seeds, are steadily pursued.

It will also be the object of the Commissioner to collect, as opportunity
offers, the minerals of this country which are applied to the manufactures and
arts. Many of the best materials of this description now imported have been
discovered in this country; and their use is only neglected from ignorance of
their existence among us. 'The development of mind and matter only
leads to true independence. By knowing our resources, we shall learn to
trust them.

The value of the agricultural products almost exceeds belief. If the ap-
plication of the sciences be yet further made to husbandry, what vast im-
provements may be anticipated! ‘To allude to but a single branch of this
subject. Agricultural chymistry is at length a popular and useful study.
instead of groping along with experiments, to prove what crops lands will
bear to best advantage, an immediate and direct analysis of the soll shows
at once its adaptation for a particular manure or crop. Some late attempts
to improve soils have entirely failed, because the very article, transported at
considerable expense to enrich them, was already there in too great abun-
dance. By the aid of chymistry, the West will soon find one of their great-
est articles of export to be oil, both for burning and for the manufactures.
So successful have been late experiments, that pork (if the lean part is ex-
cepted) is converted into stearing for candles, a substitute for spermaceti, as
well as into the oil before mentioned. T'he process is simple and cheap, and
the oil is equal to any in use. ‘

Late improvements, also, have enabled experimenters to obtain sufficient
oil from corn meal to make this profitable, especially when the residuum 13
distilled, or, what is far more desirable, fed out to stock. The mode is by
fermentation, and the oil which rises to the top is skimmed off, and ready for
burning without further process of manufacture. The quantity obtained 1s
10 gallons in 100 bushels of meal. Corn may be estimated as worth 15 cents

er bushel for the oil alone, where oil is worth $1 50 per gallon. The ex-
tent of the present manufacture of this corn o'il_may be conject_ured from the
desire of a single company to obtain the: privilege of supplying the light-
houses on the upper lakes with this article. If from meal and pork the
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country can thus be supplied with oil for burning and for machinery and
manufactures, chymistry is indeed already applied most beneficially to aid
husbandry. ) .

A new mode of raising corn trebles the saccharine quality of the stalk,
and, with attention, it is confidently expected that 1,000 pounds of _sugar
per acre may be obtained. Complete success has attended the experiments
on this subject in Delaware, and leave no room to doubt the fact, if the
stalk is permitted to mature, without suffering the ear to form, the saccha-
rine matter (three times as great as in beets, and equal to cane) will amply
repay the cost of manufacture into sugar. This plan has heretofore been
suggested by German chymists, but thga process has not bef_:n successfully
introduced 1nto the United States, until Mr. Webb’s experiments at Wil-
mington, the last season. With him the whole was doubtless original, and
certainly highly meritorious ; and, though he may not be able to obtain a
patent, as the first original inventor, it 1s hoped his services may be secured
to perfect his discoveries. It may be foreign to descend to further particu-
lars in an annual report. A minute account of these experiments can be
furnished, if desired. Specimens of the oil, candles, and sugar, are depos-
ited in the national gallery.

May I be permitted to remark that the formation of a National Agricul-
tural Society has enkindled bright anticipations of improvement. The pro-
pitious time seems to have come for agriculture, that long neglected branch
of industry, to present her claims. A munificent bequest is placed at the
disposal of Congress, and a share of this with private patronage, would
enable this association to undertake, and, it is confidently believed, accom-
plish much good.

A recurrence to past events will show the great importance of having
annually published the amount of agricultural products, and the places
where either a surplus or a deficiency exists. While Indian corn, for in-
stance, can be purchased on the western waters for $1 (now much less)
per barrel of 196 pounds, and the transportation, via New Orleans to New
York, does not exceed $1 50 more, the price of meal need never exceed
from 80 cents to $1 per bushel in the Atlantic cities. The aid of the Na-
tional Agricultural Society, in obtaining and diffusing such information,
will very essentially increase the utility of the plan before referred to, of
acquiring the agricultural statistics of the country, as well as other subsidi-
ary means for the improvement of national industry.

I will only add that, if the statistics now given are deemed important, as
they doubtless may prove, to aid the Government in making their contracts
for supplies, in estimating the state of the domestic exchanges, which de-
pend so essentially on local crops, and in guarding the public generally
against the grasping power of speculation and monopoly, a single clerk,
whose services might be remunerated from the patent fund, to which it will
be recollected more than 8,000 has been added by the receipts of the past
year, would accomplish this desirable object. The census of population
and statistics, now taken once in ten years, might, in the interval, thus be
annually obtained sufficiently accurate for practical purposes.

All which is respectfully submitted.

HENRY L. ELLSWORTH.
Hon. Samr. L. Soutsarnp,

President pro tempore of the Senate.
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Statement of receipts, caveats, disclaimers, improvements, and certified

copies of papers, in the year 1841.

Amount received for patents, caveats, &c. - $39,640 50
Amount received for office fees - - 772 51
$40,413 01
Deduct repaid on withdrawals - - - 9,093 30
31,319 71
E.
Statement of expenditures and payments made from the
patent fund by H. L. Ellsworth, Commassioner, from
the 1st of January to the 31st of December, 1841, inclu-
sive, under the act of March 3, 1539.
For salaries - - - - - 815982 41
For contingent expenses - - - 4,346 04
For library - - - - - 44 00
For temporary clerks - - - - 2,443 42
For agricultural statistics and seeds - - 125 00
For compensation to chief justice of the Dis-
trict of Columbia - - - - 125 00
23,065 87
Leaving a net balance to the credit of the pat-
- - 8,253 84

ent fund - s = .

F.

Ezxpenditures under the act of 3d of March, 1837, for restoring the loss by

Sire in 1836.

For draughtsmen - - - - - -
For examiner and register - - " -
For restoring the records of patents

For restored drawings - -
For restored models, and cases for ditto - 3 -

For freight of models - - " - -
For stationery - - “ : . "

£8.325 10
1,500 00
156 00
112 00
9,665 60
458 00
290 00

20,507 70

Patent OrFicE, January, 1842.

H. L. ELLSWORTH.
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TasLe 1.—Agricultural star::ste'cs, as estimated for 1841.

Present popula-|

|
| Number of

Population ac- | tion, estimated Number of Numberof | Number of Number Number of
States, &c. cording to the | on the annualibushels of wheat| bushels of |bushels of oats.| bushelsof rye. | of bushels of | bushels of In-
census of 1840.) average incrise barley. | buckwheat. dian corn.
for 10 years.

Maing : ” 2 501,973 522,059 987,412 360,267 1,119,425 143,458 53,020 988,549
New Hampshire - - 984,574 256, 622 426,816 125,964 1,312,197 317,418 106,301 191,275
Massachusetts - - 737,699 762,257 189,571 157,903 1,276,491 509,205 91,273 1,905,273
Rhode Island . - 108,830 111,156 3,407 69,139 188,668 37,973 3,276 471,029
Connecticut - - - 309,978 312,440 95,000 31,594 1,431,454 805,222 334,008 1,521,191
Vermont = . - 291,948 293,906 | 512,461 55,243 2,601,425 241,061 231,122 1,067,219
New York - - - 2,428,921 2,531,003 | 12,309,041 2,301,041 | 21,896,205 Q2,723,241 2,325,911 11,441,256
New Jersey - - - 373,306 383,802 919,043 13,009 | 3,745,061 1,908,984 1,007,340 5,134,366
Pennsylvania - - 1,724,033 1,799,193 12,872,219 203,858 | 20,872,591 6,042,643 2,485,132 14,969,472
Delaware - - - 78,085 78,351 317,105 5,118 j 937,105 35,162 13,127 2,164,507
Maryland - - - 470,019 474,613 3,747,652 3,773 | 2,837,365 671,420 80,966 6,998,124
Virginia - - - 1,239,797 1,245,475 | 10,010,105 83,025 | 12,962,108 1,317,574 297,109 33,987,255
North Carolina - - 753,419 756,505 2,183,026 4,208 | 3,832,720 256,765 18,469 24,116,253
Bouth Carolina - - 594,398 597,040 963, 162 3,794 | 1,374,562 49,064 85 14,987,474
Georgia - - - 691,392 716,506 1,991,162 12,807 | 1,525,623 64,723 543 21,749,227
Alabama - - - 590,756 646,996 869,554 7,941 1,476,670 55,558 GO 21,594,354
Mississippi - - - 375,651 443,457 305,001 1,784 697,235 11,978 69 5,985,724
Louisiana - . - 352,411 379,967 67 - 109,425 1,897 > 6,224,147
Tennessee - - - 829,210 858,670 4,873,584 5,197 7,457,818 322,579 19,145 46,285,359
Kentucky - - . 779,828 798,210 4,096,113 16,860 6,825,974 1,652,108 9,669 40,787,120
Ohio - ;. - -| 1,519,467 1,647,779 | 17,979,647 245,905 | 15,995,112 854,191 666,541 35,452,161
Indiana - - - 685,866 754,932 5,262,864 33,618 6,606,086 162,026 56,371 33,195,108
Illinois = - - 476,183 584,917 4,026,187 102,926 6,964,410 114,656 69,549 93,424,474
Missouri - - - 383,102 432,350 1,110,542 11,515 2,580,641 72,144 17,135 19,725,146
Arkansas - - - 97,574 111,010 2,132,030 950 236,941 7,712 110 6,039,450
Michigan - - - 212,267 248,331 2,896,721 151,263 2,915,102 42,306 127,504 3,058,290
Florida Territory - - 54,477 58,425 624 50 13,5661 320 - 94,205
Wisconsin Territory - 30,945 37,133 297,541 14,529 511,527 2,342 13,525 521,244
Jowa Territory - - 43,112 51,834 234,115 1,342 301,498 4,675 7,873 1,547,215
District of Columbia - 43,712 46,978 10,105 317 12,694 5,009 312 43,725

17,069,453 17,835,217 91,642,957 | 5,024,731 | 130,607,623 19,333,474 7,953,544 387,380,185

[ 691 1]



G—TABLE I—Continued.

™
[—
1 =2}
Number of Number Number of | Number of Number of Number [[No. of Ibs. Number Number =]
States, &ec. bushels of po- | of tons of hay. | tons of flax = pounds of to- | pounds of cot- | of pounds of | of silk co- | of pounds of | of gallons ™ L
tatoes. and hemp. ibm gathered. ton. rice. coons, sugar. of wine
| N~
,» >
Maine : - 10912821 713,285 40 75 = - 521 263,592 2,349 -~
New Hampshire - 6,573,405 505,217 28 264 & = 692 169,519 104 ©
Massachusetts - 4,947,805 617,663 9 | 87,355 - . 198,432 496,341 207 <
Rhode Island - - 1,003,170 60,881 4 454 * - 745 55 801 ©
Connecticut = - 3,002,142 497,204 45 547,694 - - 93,611 56,372 1,924 o
Vermont - - 9,112,008 924,379 31 710 - - 5,684 5,119,264 109 8
New York - - 30,617,009 3,472,118 1,508 0984 - - 3,425 11,102,070 5,162 =
New Jersey - - 2,456,482 401,833 2,197 2,566 - - 3,116 67 9,311
Pennsylvania - - 9,747,343 2,004,162 2957 415,908 - - 17,324 2,804,016 16,115
Delaware - - 213,090 | 25,007 54 365 352 - 2,963 - 295 I
Maryland - - 827,363 | 87,351 507 | 26,152,810 5,484 | - 5,677 39,592 7,763 O
Virginia - - 2889,265 | 367,602 26,141 | 79,450,192 2,402,117 3,084 5,341 1,557,206 13,504 S
North Carolina - 3,131,086 | 111,571 10,705 : 20,026,830 34,437,581 3,324,132 4,929 8,924 31,512 @ r
South Carolina - 2,713,425 | 25,729 - 69,524 43,927,171 | 66,897,244 4,792 31,461 671 i
Georgia - - 1,644,235 | 17,507 13 175,411 116,514,211 | 13,417,209 5,185 357,611 8,117 %)
Alabama - - 1,793,773 15,353 7 286,976 84,854,118 156,469 4,902 10,650 354 =
Mississippi - - 1,705,461 604 21 155,307 148,504,395 B61,711 158 127 17 =
Louisiana - - 872,563 26,711 - 129,517 112,511,263 3,765,541 881 83,189,315 2,911 w
Tennessee - - 2,018,632 33,106 3,724 35,168,040 20,872,433 | 8,455 5,74 275,557 692 [
Kentucky - - 1,279,519 90,360 8,827 56,678,674 607,456 16,848 3,405 1,409,172 2,261 Z
Ohio - - 6,004,183 1,112,651 9,584 6,486,164 - = 6,278 7,109,423 11,122 w
Indiana - - 1,830.952 1,213,634 9,110 2,375,365 165 - 495 3,914,184 10,778 S
llinois - - 2,633,156 214,411 2,143 863,623 196,231 598 2,345 415,756 616 =
Missouri - - 815,259 57,204 20,547 | 10,749,454 132,109 65 169 327,165 21 e
Arkansas - - 367,010 695 1,545 185,548 7,038,186 5,987 171 2,147 1
Michigan - " 2,911,507 141,525 944 2949 < - 984 1,894,372 %)
Florida Territory - 271,105 1,045 21 74,963 6,009,201 495,625 376 269,146 o)
Wisconsin Territory - 454,819 35,603 3 311 - - 2 147,816 |
Iowa Territory - 261,306 19,745 459 9,616 - - - 51,425 —
District Columbia - 43,725 1,449 - 59,578 - - 916 - 32
>
113,183,619 12,804,705 101,1813 | 240,187,118 578,008,473 | 88,952,968 379,273 126,164,644 125,715 :\:‘
L)
I::



G—Continued.

TaBLE 1I,— Census statistics of various articles for 1839, not embraced in Table 1.

| a f P d ¢ LIYE STOCK.
nds o oun
States, &e. ! PT:ES?, ok P(i?ops. :-axs. . Horses and Neat cattle. Sheep. Swine.
[ mules.

Maine - - - i| 1,465,551 36,940 3,723} 59,208 327,255 649,264 117,386
New Hampshire - - | 1,260,517 243,425 1,345 | 43,892 275,562 617,390 121,671
Massachusetts - - 941,906 254,795 1,196 61,484 282,574 378,226 143,221
Rhode Island - - 183,830 113 165 8,024 36,891 90,146 30,659
Connecticut - - 889,870 4,573 3,897 34,650 238,650 403,462 131,961
Vermont - - - 3,699,235 48,137 4,660 62,402 384,341 1,681 819 203,800
New York - - - 9,845,295 447,250 52,795 474,543 1,911,244 5,118,777 1,900,065
New Jersey - - 397,207 4,531 10,061 70,502 220,202 219,285 261,443
Pennsylvania - = 3,048,564 49,481 33,107 365,129 1,172,665 1,767,620 1,503,964
Delaware - - - 64,404 746 1,088 14,421 53,883 39,247 74,228
Maryland - - - 488,201 2,357 3,674 92,220 225,714 257,922 416,943
Virginia - - - 2,538,374 10,597 65,020 326,438 1,024,148 1,293,772 1,992,155
North Carolina - - 625,044 1,063 118,923 166,608 617,371 538,279 1,649,716
Bouth Carolina - - 299,170 93 15,857 129,921 572,608 232,981 878,532
Georgia - - - 371,303 773 19,799 157,540 884,414 267,107 1,457,755
Alabama - - - 220,353 825 25,226 143,147 | 668,018 163,243 1,423,873
Mississippl - - - 175,196 154 | 6,835 109,227 623,197 128,367 1,001,209
Louisiana - - - 49,283 115 1,012 99,588 381,248 98,072 323,220
Tennessee - - - 1,060,332 850 50,907 341,409 822,851 741,593 2,996,607
Kentucky - - - 1,786,847 742 38,445 395,853 787,098 1,008,240 2,310,533
Ohio - - - 3,685,315 62,195 38,950 430,527 1,217,874 2,028,401 2,099,746
Indiana - - - 1,237,919 38,591 30,647 241,036 619,980 675,982 1,623,608
Illinois - - = 650,007 17,742 29,173 199,235 626,274 395,672 1,495,254
Missouri - - - 562,265 789 56,461 196,032 433,875 348,018 1,271,161
Arkansas - - - 64,943 - 7,079 51,472 188,786 42,151 393,058
Michigan - - - 153,375 11,381 4,533 30,144 185,190 99,618 295,800
Florida Territory - - 7,285 - 75 12,043 118,081 7,198 92,680
Wisconsin Territory - 6,717 133 1,474 5,735 30,269 3,462 51,383
lowa Territo! - - 23,039 83 2,132 10,794 38,049 15,354 104,899
District of Columbia - 707 28 44 2,145 3,274 706 4,673

35,803,114 1,238,502 | 628,303) | 4,335669 | 14,971,586 19,311,374 26,301,293

*

[ 691 ]



6—TasLe II—Continued.

LIVE 8TOCK. GARDENS AND NURSERIES.
— 1 Valueof th]: \'a:ilua of ;hﬁ \"alge ofrhnn_}c g = -
roducts of the | products of the made or family Value of pro- | Value of pro- [Number of men| Capital invest-
States, &c. k?,;ﬁ“,{ﬁ,ﬁf,ﬂd ; dairy. F orchard. | goods. duce of m-&ket duce of m?rsa- employed. P ed.
value. | gardeners. | ries & florists.

Maine - - 123,171 1,496,902 4149.384 £504,397 §51.579 #460 639 1,774
New Hmpshin - ‘107.092 ’1.638,543 239,979 535,303 18,085 35 21 ’8 1,460
Massachusetts - - 178,157 2,373,299 389,177 231,942 %3,‘-304 111,814 292 43,170
Rhode Island - - 61,702 223, 32,098 51,150 67,741 12,604 207 240,274
Conneclicut - - 176,629 1,376,534 296,232 226,162 61,936 18,114 202 126,346
Vermont - - 131,578 ,:3- 213.944 674,548 16,276 5,600 48 6,677
New York - - 1,153,413 10 496,021 1,701,935 4,636,547 499,126 75,980 525 258,558
New Jersey - - 336,953 1,328,032 464,006 201,625 249,613 26,167 1,233 125,116
Pennsylvania - - 685,501 3,131',299 618,179 1 303 093 232912 50,127 1,156 857, 1?5
Delaware - - 47 113,828 23,211 62,]16 4,035 1,120 9 1.100
Maryland - - 218,765 457,466 105,740 176,050 133,197 10,591 619 48,841
Virginia - - 754,698 1,480,488 705,765 2,441 ,67'2 42,359 38,799 173 19,900
North Carolina - 544,125 674,349 386,006 1,413,242 28,475 48,581 20 4,663
Bouth Carolina - 396,364 577,810 52,275 ,7 38,187 2,139 1,058 | 210,980
Georgia - - 449,623 605,172 156,122 1,467,630 19,346 1,853 4]8 1. 9,213
Alabama - - 404,994 265,200 55,240 1,656,119 31,978 3i0 85 58,c|95
Mmlsnppl - - 369,482 359,585 14,458 682 945 42,896 4990 66 43,060
Louisiana - - 283,559 153,069 11,769 65,190 240,042 32,415 349 359 711
Tennesses - - 606,969 472,141 367,105 2, 886 661 19,812 71,100 3 10,760
Kentucky - - 536,439 931,363 434,935 2,6:2‘.!,452 25,071 6,226 350 108,597
Ohio - - 551,193 1,848,869 475,271 1,853,937 97,606 19,707 149 31,400
Indiana - - 357,594 742,269 110,055 1,280,802 61,212 17,231 309 73,628
linois - - 309,204 428,175 126,756 993,567 71,911 22,990 77 17,515
Missouri - - 270,647 100,432 90,878 1,149,544 37,181 6,205 97 37,075
Arkansas - - 109,468 59,205 10,650 489,750 2,736 415 8 6,036
Michigan - - 82,730 301,052 16,075 113,955 4,051 6,307 kY| 24,273
Florida Territory - 61,007 23,094 1,035 20,205 11,758 10 60 6,500
Wisconsin Territory - 16,167 35,677 37 12,567 3,106 1,025 89 85,616
Towa Territo - 16,529 23,609 50 25,966 2,170 4,200 10 1,698
District of Columbia - 3,092 5,066 3,507 1,.:00 52,895 850 163 42,933
9,344,410 33,787,008 7,256,904 29,023,350 2,601,196 593,534 8,553 2,945,774
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REMARKS ON THE AGRICULTURAL STATISTICS.

In connexion with the foregoing tabular view, it is deemed important to:
add some general remarks in reference to the crops of 1841, and also par-
ticulars relating to the various articles enumerated, and the prospects of the
country with regard to them for yeais to come.

This tabular view has been prepared from the census statistics taken in
1840, upon the agricultural products of the year 1839 as the basis. These
have been carefully compared and estimated by a laborious examination and
condensing of a great number of agricultural papers, reports, &c., through-
out the Union, together with such other information as could be obtained by
recourse to individuals from every section of the country. It is believed to
be as correct as with the present data can be reached, although, could the
entire attention of a competent person be devoted to the preparation of an
annual register, to be formed by collecting, comparing, and classifying the
various items of intellizence, and conducting an extensive correspondence
with reference to this subject, an amount of statistical and other information
relating to the agricultural products of our country might be fumished, which
would be exceedingly valuable to the whole nation, and a hiundred-fold more
than repay all the expenditure for accomplishing the object. The statistics
professedly derived from the census, which have been published during the
past year in various papers and journals, are very incorrect, as any one can
assure himself by comparing them with the recapitulation just issued from
the census bureau, by direction of (he Secretary of State. They were prob-
ably copied from the returns of the marshals of the districts, before they had
been suitably compared and corrected.

The estimates of the foregoing tabular view are doubtless more closely
accurate with regard to some portions of the country than others. 'The nu-
merous agricultural societies in some of the States, with the reports and jour-
nals devoted to this branch of industry, afford a means of forming such an
eslimate as is not to be found in others. Papers of this description, giving a
continued record of the crops, improvements in seeds, and means of culture,
and direction of labor, are more to be relied on in this matter than the mere
political or comnercial journals, as they cannot be suspected, like these latter,
of any design of forestalling or otherwise influencing the market, by their
weekly and monthly report of the crops. Portions, too, of the census statis-
tics, have probably been more accurately taken than others. In assuming
them as the basis, reference must also be had to the annual increase of our
popul‘uuon, equal to from 300,000 to 400,000, and in some of the States
reaching as high as 10 per cent., as estimated by the ten years preceding the
year 1840, and also to the diversion of labor from the works of internal im-
provement carried on by the States, in consequence of which the consumer
has become the producer of agricultural produects, the prices of articles raised,
&c., with the various other causes which might occasion an increase or a
decrease in the products of each State, and the sum total of agricultural sup-
ply. For convenient reference, the census return, total, of the population of
each State, and also the estimated population according to annual increase,
are added to the table, in separate columns, beside each other.

The crops of 1839, on which the census statistics are founded, were, as
appears from the notices of that year, very abundant in relation to nearly
every product throughout the whole country ; indeed, unusually so, com-

pared with the years preceding. Tobacco may be considered an exception ;
it is described te have heen generally a short crop.
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The crops of the succeeding year are likewise characterized as abundant.
The success which had attended industry in 1839 stimulated many to enter
upon a larger cultivation of the various articles produced, while the stagnation
of other branches of business drew to the same pursuit a new addition to the
laboring force of the population.

Similar causes operated also to a considerable extent the past year. Im
1841, the season may be said to have been less favorable in many respects
than in the two preceding ones; but the increase of the laboring force, and
the amount of soil cultivated, render the aggregate somewhat larger. Had
the season been equally favorable, we might probably have rated the increase
considerably higher, as the annual average increase of the grains, with
potatoes, according to the annual increase of our population, is about thirty
millions of bushels. Portions of the country suffered much from a long
drought during the last summer, which affected unfavorably the crops more
particularly liable to feel its influence, especially grain, corn, and potatoes.
In other parts, also, various changes of the weather in the summer and
autwinn lessened the amount of their staple products below what might have
been gathered, had the season proved favorable. Siill, there has been no
decisive failure, on the whole, in any State, so as to render importation
necessary, without the means of payment in some equivalent domestic prod-
ucts, as has been the case in some former years, when large importations
were made to supply the deficiency, at cash prices. In the year 1837 not
less than 3,921,259 bushels of wheat were imported into the United States. -
We have now a large surplus of this and other agricultural products for ex-
portation, were a market open to receive them.

A glance at the specific crops is all that can be given. Some notice of
this kind seems necessary, and may be highly useful to those who wish to
embrace, in a narrow cormpass, the results of the agricultural industry of our
country.

WheaT.—This is one of the great staple products of several States, the
soil of which seems, by a happy combination, to be peculiarly fitted for its
culture. Silicious earth, as well as lime, appears to form a requisite of the
soil to adapt it for raising wheat to the greatest advantage, and the want of
this has been suggested as a reason for its not proving so successful of culti-
vation in some portions of our couutry. Of the great wheat-growing States,
during the past year, it may be remarked that, in New York, Pennsylvania,
Virginia, and the Southern States, this crop seems not to have repaid so in-
creased a harvest as was promised early in the season. Large quantities of
seed were sown, and the expectation was deemed warranted of an unusually
abundant increase. But the appearance of the chinch-bug and other causes
destroyed these hopes. In the northern part of Kentucky the crop ¢ did not
exceed one third of an ordinary one.” In some of the States, as in New
Jersey, Ohio, Indiana, Michigan, and Illinois, the quantity raised was large,
and the grain of a fine quality. 'The prospect of another year at the west,'if
we may judge at so early a period, is for an increased crop, as in some fertile
sections more than double the usual amount is said to have been sown.
The present open winter, however, may prove injurious, and these sanguine
expectations not be realized. Indeed, the wheat and rye, as well as other
grain crops, are in parts of the country becoming more uncertain, and with-
out more attention to the variety and culture, many kinds of grain must prob:_a.-
bly be still more confined to particular sections. Of all the States, Ohio
stands foremost in the production of wheat, as she is also peculiarly fitted for
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all the grains, and the sustaining of a dense population. About one sixth of
the whole amount of the wheat crop of the country is raised by this State.
To this succeed, in their order, Pennsylvania, New York, Virginia, Indiana,
Tennessee, Kentucky, Illinois, Maryland, Michigan, and North Carolina.
In some of the States a bounty is paid on the raising of wheat, which has
operated as an inducement to the cultivation of this crop. The amount thus
paid out of the State treasury, in Massachusetts, for two years, was more
than 18,000 ; the bounty was two dollars for every fifteen bushels, and five
cents for every bushel above this quantity. Similar inducements might, no
doubt, stimulate to still greater improvements and success in this and other
products of the soil. °

The value of this crop in our country is so universally felt, that its im-
portance will be at once acknowledged. The whole aggregate amount of
wheat raised is 91,642,957 bushels, which is nearly equal to that of Great
Britain, the wheat crop of which does not annually exceed 100,000,000 of
bushels. The supply demanded at home, as an article of food, cannot be
less than eight or ten millions, and has been estimated as high as twelve mill-
1ons of barrels of flour, equal to about forty to sixty millions bushels of wheat.
The number of flourishing mills reported by the last census is 4,364, and
the number of barrels of flour 7,404,562. Large quantities of wheat also
are used for seed, and for food of the domestic animals, as well as for the
purposes of manufacture. The allowance in Great Britain for seed, in the
grains in general, as appears from McCulloch, is about one seventh of the
whole amount raised. Probably a much less proportion may be admitted in
this country. 'Wheat is also used in the production of, and as substitute for,
starch. The cotton manufactories of this country are said to consume annu-
ally 100,000 barrels of flour for this and similar purposes; and in Lowell
alone, 800,000 pounds of starch, and 3,000 barrels of flour, are said to be
used in conducting the mills, bleachery and prints, &c., in the manufactories,

Could the immense surplus amount of this crop, in the west, find access
to the ports of yGreat Britain, as the means of communication are daily be-
coming more easy and shorter in point of time, it would contribute much to
enrich that grain-producing section ‘of our country.

Barrevy.—Comparatively little of this grain is raised in this country, with
the exception of New York. Maine, Ohio, Pennsylvania, Michigan, Massa-
chusetts, New Hampshire, and Illinois, rank next as producers of this crop.
As it is raised principally to supply malt for the brewery, and small quantities
of 1t only are used for the food of animals, or for bread, no great increase in
this product is to be anticipated. The crop of 1841 appears to have been
somewhat less than the usual one in proportion to the population.

Oars.—This grain in several of the States is evidently deemed an im-
portant object of cultivation, and large quantities of it are annually produced.
As compared with wheat, it has the precedence of all of them, with the ex-
ception of Maine, Maryland, Ohio, and Georgia. New York takes the lead
in the amount raised. Then follows, very closely, Pennsylvania; then
Ohio, Virginia, Indiana, Tennessee, and Kentucky. Itis a favorite crop,
too, in the New England States. The crop of oats, in 1841, is believed to
have been somewhat below a full one, and may therefore be considered as
not having been so successful as some others, although large quantities of the
seed were sown in the States where they are most abundantly cultivated.
fI‘he consumption pf oats in this country is confined particularly to the feed-
ing of horses; but in some parts of Europe this article is used, to a consider-
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able extent, as one of the bread stuffs. It entersto a limited degree into
our articles of exportation, but it is not easy to form any exact estimate of
the different appropriations of this crop, at home or abroad.

Ry u.—This species of grain is mostly confined to a few States. The
proportion which it bears to the other grains is probably greater in the
New England States than in any other section of our country. There it
likewise, to some extent, forms an article of food for the people. Pennsyl-
vania, New York, New Jersey, Virginia, Kentucky, Ohio, and Connecti-
cut, may be ranked as the chief producers of this crop; at least, these are
among the States where it bears the greatest relative proportion to the
other important crops. In 1841 it experienced, in some degree, similar
vicissitudes with the other grains, and must likewise be estimated as below
the increased crop which a more favorable season would probably have

produced. The product of this crop is extensively used in many parts of

our country for distillation, although the quantity thus applied has probably
materially lessened within the few years past, and will doubtless hereafter
undergo a still greater reduction.

BuckwraEaT.—This must be reckoned among the erops of minor inter-
est in our country. With the exception of New York, Pennsylvania, New
Jersey, Ohio, Connecticut, Virginia, Vermont, Michigan, and New Hamp-
shire, very little attention seems to be given to the culture of this grain.
In England it is principally cultivated, that it may be cut in a green state
as fodder for cattle, and the seed is used to feed poultry. In this country
it is also applied in a similar manner ; and is sometimes ploughed in, as a
means of enriching the soil. To a limited extent, the grain is further used
as an article of food. The crop of 1841 may be considered as, on the
whole, above an average one. 'This may in part be attributed to the fact
that, when some of the other and earlier crops failed, resort was had to
buckwheat, as a later crop, more extensively than is usual. It is a happy
feature in the adaptation of our climate, that the varieties of products are
so great as to enable the agriculturist often thus to supply the deficiency in
an earlier crop, by greater attention to a later one. There was more buck-
wheat™sown than is commonly the case, and the vield was such as to com-
pensate for the labor and cost of culture.

Maize or Inpian Cory.—Tennessee, Kentucky, Ohio, Virginia, and
Indiana, are, in their order, the greatest producers of this kind of crop. In
1llinois, North Carolina, Georgia, Alabama, Missouri, Pennsylvania, South
Carolina, New York, Maryland, Arkansas, and the New England States,
it appears to be a very favorite crop. In New England, especially, the
aggregate is greater than in any of the grains, except oats. More diversity
seems to have existed in this crop, in different parts of the country, the past
year, than with most of the other products of the soil ; and hence it is
much more difficult to form a satisfactory general estimate. In some see-
tions the notices are very favorable, and speak of “good crops,” as in por-
tions of New England : of ““a more than average yield,” as in New Jersey;
of being “abundant” as in parts of Georgia; or, ¢ on the whole, a good
crop,” as in Missouri; “on the whole, a tolerable one,” as in Kentucky.
In others, the language is of  a short crop,” as in Maryland ; or, ¢ cut off,”
as in North Carolina; or “below an average,” as in Virginia. On the
whole, however, from the best estimate which can be made, it is believed
to have equalled, if it did not exceed, an average crop. 'The improvement
continually making in the quality of the seed (and this remark is likewise
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applicable, in various degrees, to other products) augurs well for the pro-
ductiveness of this indigenous crop, as it has been found that new varie-
ties are susceptible of being used to great advantage. Considered as an
article of food for man, and also for the domestic animals, it takes a high
rank. No inconsiderable quantities have likewise been consumed in dis-
tillation ; and the article of kiln-dried meal, for exportation, is yet destined,
it is believed, to be of no small account to the corn-growing sections of our
country. It will command a good price, and find a ready market in the
ports which are open to its reception. But the importance of this crop
will doubtless soon be felt in the new application of it to the mauufacture
of sugar from the stalk, and of oil from the meal. Below will be found
some comparisons and deductions on this subject, and a view of the true
policy of our country in relation to it and to agricultural industry generally.

Porarors.—The tabular view shows that in quite a number of States
the amount of potatoes raised is very great. New York, Maine, Pennsyl-
vania, Vermont, New Hampshire, Ohio, Massachusetts, and Connecticut,
are the great potato-growing States; more than two-thirds of the whole
crop are raised by these States. Two kinds, the common Irish and the
sweet potato, as they are called, with the numerous varieties, are embraced
in our agricultural statistics. 'When it is recollected that this product of
our soil forms a principal article of vegetable food among so large a class
of our population, its value will at once be seen. 'The best common or
Irish potatoes, as an article of food for the table, are produced in the higher
northern latitudes of our country, as they seem to require a colder and
moister soil than corn and the grains generally. It is on their peculiar
adaptation in this respect, that Ireland, Nova Scotia, and parts of Canada,
are so peculiarly successful in the raising and perfecting of the common or
Irish potatoes. It is estimated that, in Great Britain, an acre of potatoes
will feed more than double the number of individuals that can be fed from
an acre of wheat. 1Tt is also asserted that, whenever the laboring class is
mainly dependant on potatoes, wages will be reduced to a minimum. If
this be true, the advantage ot our Jaboring classes over those of Great Brit-
ain, in this respect, is very great. The failure of a crop of potatoes, too,
where it is so much the main dependance, must produce great distress and
starvation. Such is now the case in Ireland and parts of England and
Scotland.  Another disadvantage of relying on this crop as a chief article
of food for the people is, that it does not admit of being stored up as it is,
or converted into some other form for future years, as do wheat and corn.
Potatoes also enter largely into the supply of food for the domestic animals ;
beside which, considerable quantities are used for the purpose of the man-
ufacture of starch, of molasses, and distillation. New varieties, which have
been introduced within a few years past, have excited much attention, and
many of them have been found to answer a good purpose. Increased im-
provement, and with yet more successful results in this respect, may be an-
ticipated.

T'he crop of potatoes in 1841 suffered considerably in many parts of the
country, and, perhaps, came nearer to a failure than has been known for
some years. In portions of New England and New York this was particu-
larly the case. In other sections, however, if a correct judgment may be
formed from the notices of the crop, there appears to have been a more than
average increase. In proportion to her population, Vermont may be consid-
ered foremostain the cultivation of potatoes. The sweet potato is raised
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with some success for market as far north as New Jersey, though the qual-

ity of the article is not equal to that which is produced in the more south-

ern latitudes. As the climate of the West, compared with that of the At-

lantic border, varies perhaps nearly several degrees within the same paral-

lels of latitude, it may be supposed that this variety of the potato can be

cultivated even as high up as Winconsin or Iowa, in favorable seasons, with -
tolerable success.

Hay.—This product was remarkably successful during the past year in
particular sections of our country, in others less so. In Maine, and in the
New England States generally, there was more than an average yield. In
New York, which ranks highest in the tabular view, it was lighter than
uwsual. In New Jersey, and the middle States generally, it was considered
“good;” in the more southern and southwestern ones, little, compara-
tively, is cultivated. In the northwestern States it appears to have been
about an average crop. The extensive prairies of the west admit of being
covered with luxuriant crops of grass, of better varieties; and when this is
done they will prove far more valuable, both for the purposes of stock, and
also in raising hay for the southern market at New Orleans, which is al-
ready supplied, to some extent, with this product, brought down the Mis-
missippl, from Indiana, Ohio, and Illinois, as well as by the Atlantic coast,
from the New Iingland States and New York. Hay is also an article of
export, in some quantities, to the West Indies.

Frax anp Hemp.—More difficulty has been found in forming an esti-
mate of these two articles than any other embraced in the tabular view.
They are combined in the census statistics, and the amount is sometimes
given in tons, sometimes in pounds, so that it is not casy always to dis-
criminate between them. More than half of the whole combined amount
must probably be allotted to flax, as but little hemp, comparatively, is known
to be raised. Flaxseed is used for the manufacture of linseed oil, consid-
erable quantities of which are annually imported into this country for va-
rious purposes. The oil cake, remaining after the oil is expressed, is a well-
known article in use, mingled with the food of horses and other animals.

In these articles of flax and hemp combined, if the recapitulation of the
census statistics is correct, Virginia is in advance of all the other States;
then follow Missouri, North Carolina, Ohio, Kentucky, Indiana, Tennessee,
Pennsylvania, New Jersey, Illinois, New York, and other States. It is
believed, however, that some of the amounts, as returned by the marshals,
ghould rather have been credited to pounds for flax than to tons, as more
nearly corresponding to the actual condition of the crops in our country.
Kentucky probably ranks the highest with respect to the production of hemp.
The crop of 1840 was a great failure, and that of the past year also suffered
wmuch from the dry weather. There is not so much attention paid to the
culture of this article as its importance demands; yet there is every ground
of encouragement for increased enterprise in the production of hemp, from
the supply required in our own country. The difficulty most in the way of
its success, hitherto, has been the neglect, either from ignorance, inexperience,
or some other cause, properly to prepare it for use by the best process of
water-rotting. 'T'he agriculturists of our country seem, in this respect, to have
too soon yielded to discouragement. The desirableness of some new and
satisfactory results on this subject will be seen from the fact that it is stated
the annual consumption of hemp in our navy amounts to nearly two thou-
sand tons; beside which, the demand for the rest of our shipping is not less
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than about eleven thousand tons more ; making an aggregate of nearly thirteen
thousand tons—the price of which is put at from $220 to $250, and by some
even as high as $280 per ton, together with other'and inferior quali'ths, which
are used to supply the deficiency of the better article. Our hemp, it is further
stated, on high authority, when properly water-rotied, proves, by actual ex-
periinent, to be one fourth stronger than Russia hemp, to take five feet more
run, and to spin twelve pounds more to the four hundred pounds. 'When so
much is felt and said on the increase of our navy prospectively, it is an ob-
ject worthy of attention to secure, if possible, the production of hemp in our
own country, adequate to all our demands. 'The introduction, too, of gunny
bags, and of Scowch and Russia bagging, and iron hoops for cotton, renders
this direction of the Lemp product more necessary and important. It is
“hoped that some process of water-rotting, which will prove at once both
cheap and satisfactory, may yet be discovered by the inventive genius of our
countrymen, who are not wont to be discouraged at any slight obstacles.
ToBacco.—The crop of 1839, in this article, en which the census statis-
tics are founded, is deened, as appears from the notices on this subject, to
have been a short one, and below the average. 'The crop of the past year
was much more favorable—beyond an average ; indeed, it is described in
some of the journals as ““large.” _
Virginia, Kentucky, Tennessée, North Carolina, and Maryland, are the
great tobacco-growing States. An advance in this product is likewise in
steady progress in Missouri, where the crop of 1841 is estimated at nearly
12,000 hogzheads, and for 1842 it is expected that as many as 20,000 may
be raised. Some singular changes are going forward with regard to this
great staple of several of the States. Reference is here intended to the in-
creasing disposition evinced, as well as the success thus far attending the ef-
“fort, to cultivate tobacco in some of the northern and northwestern States.
- The tobacco produced in Illinois has been pronounced by competent judges
from the tobacco-growing States, and who have there been engaged in the
culture of this article, to be superior, both in quality and the amount produced
per acre, to what is the average yield of the soils heretofore decmed best
adapted to this purpose. In Connecticut, also, the attention devoted to it
has been rewarded with much success; 100,000 pounds are noticed as the
product of a single farm of not more than fifty acres. It is, indeed, affirmed
that tobacco can be raised in Indiana, Ohio, Kentucky, and Tennessee, at a
larger profit than even wheat or Indian corn. Considerable quantities, also,
were raised in 1841 in Pennsylvania and Massachusetts, where it may proba-
bly become an object of increased attention. 'The agriculturists of these
States, if they engage in the production of this crop, will do so with some
peculiar advantages. 'They are accustomed to vary their crops, and to pro-
vide means for enriching their soils. "Tobacco, it is well known, is an ex-
hausting crop, especially so when it is raised successive years on the same
portions of soil. 'The extraordinary crops of tobacco which have heretofore
been obtained have, indeed, enriched the former proprietors, but the present
generation now find themselves, in too many instances, in the possession of
vast fields, once fertile, that are now almost or wholly barren, from an inat-
tention to the rotation of crops. The difficulty of cultivating a worn-out soil
ha_s_mduced, and will continue to induce, the emigration of the most enter-
prising o new lands, where they will bear in mind the lesson that dear- bought
experience has éaught them. Itisa provision of nature herself, that there
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must be a suitable rotation of crops; and all history sanctions the conclusion,
that the continued cultivation of any specific crop, without an adequate sup-
ply of the means of restoration from year to year, must eventually and in-
evitably terminate in empoverishing its possessors, and entailing on them the
necessity of removal from their native homes, if they would not sink in deg-
radation. Had a variety and rotation of crops been resorted to on the lands
now so left, the countries suffering by such a course had been far more rich
and prosperous.

The value of tobacco exported in different forms in 1839 was $10,449,155,
and the amount of tobacco exported in 1840 was about 144,000,000 of
pounds. The greater part of this goes to Iingland, France, Holland, and
Germany.

Corron.—This, it is well known, is the great staple product of several
States, as well as the great article of our exports, the price of which, in the
foreign market, has beenn more relied on than anything else to influence fa-
vorably the exchanges of this country with Great Britain and Flurope gener-
ally. The cotton crop of the United States is more than one half of the crop
of the whole world. Tn 1834, the amount was but about 450,000,000 of
pounds ; the annual average may now be estimated at 100,000,000 of pounds
more ; the value of it for export at about $62,000,000. 'The rise and prog-
ress of this crop, since the invention of Whitney’s cotton gin, has been un-
exampled in the history of agricultural products. In the year 1783, eight
bales of cotton were seized on board of an American brig, at the Liverpool
custom-house, because it was not believed that so much cotton could have
been sent at one time from the United States! 'The cotton crop of 1841,
compared with that of 1839 and 1840, was probably less, by from 500,000
to 600,000 bales. In the early part of the last cotton-growing season, an av-
erage crop was confidently anticipated ; but this hopeful prospect was not
realized. In portions of the cotton-producing States, as in parts of Geoigia,
however, the crop was greater than usual ; and in Arkansas it has been esti-
mated at a gain over that of 1839, of 33% per cent. ; but probably, owing to
its having suffered frem the boll worm, it should be set down at 20 or 25 per
cent. A similar advance is expected in future years, among other causes,
from the great increase of population by immigration. Mississippi, Georgia,
Louisiana, and Alabama, South Carolina, and North Carolina, are, in their
order, the great cotton-growing States. An important fact deserves notice
here, on account of the relation which the cotton crop bears to other crops.
Whenever (to whatever cause it may be owing) the price of cotton is low,
the attention of cultivators, the next year, is more particularly diverted from
cotton to the culture of corn, and other branches of agriculture, in the cotton-
producing States. As cotton is now so low, and so little in demand in the
foreign market, unless a market be created at home it must necessarily be-
come an object of less attention to the planters; and it cannot be expected
that the agricultural products of the West will find so ready a sale in the
southem market as in some former years. Other countries, too, as India,
Egypt, and other parts of Africa, Brazil, and Texas, are now coming more
decidedly into competition with the cotton-growing interest of our country;
so that an increase of this product from those countries, and a corresponding
depression in ours, are to be expected. 'The amount of India cotton imported
into England in 1840 was 76,703,295 pounds—almost equal to the whole
cotton crop of North Carolina and South Carolina, or to that of Alabama, for
the past year, and nearly double the amount produced by Tennessee, Ar-
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kansas, and Florida, combined ; being, also, an increase on the importation
of cotton from India, the preceding year, of 30,000,000 of pounds, and, in
amount, nearly one sixth of the whole quantity imported during the same
year from the United States. From the report of the Chamber of Commerce
of Bombay, it appears that, from the 1st of June, 1840, to the 1st of June,
1841, the imports of cotton into Bombay amounted to 174,212,755 pounds;
and the whole India cotton crop is estimated, on good authority, at
190,000,000 of pounds. ‘This is a larger quantity than America produced up
to 1826, and more than was consumed by England in the same year, and
nearly one third of the whole estimated crop of the United States in 1841.
From these facts, it is evident that it is becoming more and more the settled
policy of England to encourage the production of cotton in India, while it is
equally certain that a foreign market can not be relied on for our cotton, to
the saine extent as it has hitherto been. An English authority, speaking of
the decline of England and of her manufactures, as having commenced a
downward progress, in accounting for this decline, attributes the distress in
Leeds, and other places, to the landholders, who, by excluding the foreign
bread-stuffs, have driven foreigners to manufacture in self-defence. This de-
cline, not being confined merely to her old staple of woollens, must, too, op-
erate in the reduction and diminution of cotton exported from this country.
The following statement confirms the position now taken :

“In 1824, Great Britain exported to all foreign countries, including the
British possessions, of cloths, &c., 567,317 pieces; in 1828, 566,596 pieces ;
in 1830, 440,360 pieces; and in 1840, only 250,962 pieces. During the
same year last named (1840), the total manufactured in only one district in
Belgium and Prussia, all within a day’s journey of each other. was 333,245
pieces ; so that, in one district only, there was made more than was exported
by Britain to all the world, by 76,233 pieces.”

Rice.—This product is cultivated to comparatively a very little extent in
the United States, except in South Carolina and Georgia. In the former of
these, it is an object of no small attention, and ranks second only to cotton.
It forms a considerable article of export from this country to Europe. Eng-
land, however, imports annually large quantities of rice from India. The
crop of rice in 1841 is said to have been, on the whole, a very good one—
equal, if not superior, to the usual average.

SiLx Cocoons.—Notwithstanding the disappointment of many who, since
the year 1839, engaged in the culture of the morus multicaulis and other
varieties of the mulberry, and the raising of silkworms, there has been, on the
whole, a steady increase in the attention devoted to this branch of industry.
This may_bc, n part, attributed to the ease of cultivation, both as to time and
labor reqmret{, and in no small degree, also, to the fact that, in twelve of the
States, a special bounty is paid for the production of cocoons, or of the raw
silk. Several of these promise much hereafter in this product, if a reliance
can be placed on the estimates given in the various journals more particularly
devoted to the record of the production of silk. There seems, at least, no
ground for abandoning the enterprise, so successfully begun, of aiming to
supply our home consumption of this important article of our imports. In
Massachusetts, Connecticut, New York, Pennsylvania, Delaware, T'ennessee,
and Ohio, there has been quite an increase above the amount of 1839. The
quantity of raw silk manufactured in this country the past year is estimated
al more Il}an 3'0-.00_0 pounds. 'The machinery possessed for reeling, spinning,
and weaving silk, in the production of ribands, vestings, damask, &c., admit
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of its being carried to great perfection, as may be seen by the beautiful spe-
cimens of various kinds deposited in the National Gallery at the Patent Of-
fice. 'The amount of silk-stuffs brought into this country in some single
years, from foreigh countries, is estimated at more in value than $20,000,000.
The silk manufactured in France in 1840 amounted to $25,000,000 ; that of
Prussia to more than $4,500,000. Should one person in a hundred of the
population of the United States produce annually 100 pounds of silk, the
quantity would be nearly 18,000,000 pounds, which, at $5 per pound (and
much of it might command a higher price), would amount to nearly
$90,000,000—nearly $30,000,000 above our whole cotton export, nine times
the value of our tobacco exports, and nearly five or six times the average value
of our imports of silk. That such a productiveness is not incredible, as at
ﬁrsg &gh} it may seem, may be evident from the fact, that the Lombard Ve-
netian kingdom, of a little more than 4,000,000 of population, exported in
one year 6,132,950 pounds of raw silk ; which is a larger estimate, by at least
one half, for each producer, than the supposition just made as to our own
country. Another fact, too, shows both the feasibility and the importance of
the cultivation of this product. The climate of our country, from its south-
ern border even up to 44 degrees of north latitude, is suited to the culture of
silk. It needs only a rational and unflinching devotion to this object, to
place our country soon among the greatest silk-producing countries of the
world.

Sucar.—Louisiana is the greatest sugar district of our country. The crop
of 1841 appears to have been injured by the early frosts; the amount, there-
fore, was not so great as that of 1839 hy nearly one third.

The progress of the sugar manufacture and the gain upon our imports has
been rapid. In 1839 the import of sugars was 195,231,273 pounds, at an
expense of at least $10,000,000; in 1840, about 120,000,000 pounds, at an
expense of more than £6,000,000. A portion of this was undoubtedly ex-
ported, but most of it remained for home consumption. More than 30,000,000
pounds of sugar, also, from the maple and the beet root were produced in
1841, in the Northern, Middle, and Western States; and, should the produc-
tion of cornstalk sugar succeed, as it now promises to do, this article must
contribute greatly to lessen the amount of imported sugars. Indeed, such
has been the manufacture of the sugar from the cane for the last five years,
that were it to advance in the same ratio for the five to come, it would be un-
necessary to import any more sugar for our home consumption. Some fur-
ther remarks on this particular topic will be found below, in connexion with
the subject of cornstalk sugar.

Wine.—North Carolina, Pennsylvania, Virginia, Ohio, and Indiana, rank
highest, in their order, in the production of wine. In Maryland, Georgia,
Louisiana, Maine, and Kentucky, some thousands of gallons are likewise pro-
duced. 'T'wo acres in Pennsylvania, cultivated by some Germans, have the
past autumn yielded 1,500 gallons of the pure juice of the grape, and paid a
net profit of more than $1,000. Still, the quantity produced is small. The
cultivation of both the native and foreign grape, as a fruit for the table, seems
to be an object of increasing interest in particular sections of our country ; but
any very decided advances in this product are scarcely to be expected.

It has thus been attempted to give at least a bird’s-eye view of the articles
enumerated in the tabular statistics. There are also a variety of other prod-
ucts which might, perhaps, have been included in the agricultural statistics.
These are hops, peas, beans, beets, turnips, and other roots and vegetables;
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ithe products of the dairy, of the orchard, and of the bee-hive ; wool, live stock,
and poultry. Many interesting comparisons in relation to some of the above
might be formed from the census statistics, such as would exhibit in a striking
manner the resources our country possesses in the products of her soil and the
labor of her hardy yeomanry; but it has been deemed best to omit them in
the present report, merely subjoining the census statistics on these particular
articles to the tabular view. Yet, in estimating the home supply for the sus-
tenance and comfort both of man and beast, these, too, should always be taken
into the account as a very important item deserving notice.
The whole of the summary now given, with the rapid glance taken at tha
various products, presents our country as one richly favored of Heaven in
climate and soil, and abounding in agricultural wealth. Probably no country
can be found on the face of the globe exhibiting a more desirable variety of
the products of the soil, contributing to the sustenance and comfori of its in-
habitants, From the gulf of Mexico to our northern boundary, from the At-
lantic to the far west, the peculiarities of climate, soil, and products, are great
and valuable; yet these advantages admit of being increased more than a
hundred fold. The whole aggregate of the bread-stuffs, corn, and potatoes, is
624,518,510 bushels, which, estimating our present population at 17,835,217,
.1s about 352 bushels for each inhabitant ; and, allowing 10 bushels to each per-
son—man, woman, and child—(which is double the usual annual allowance
, as estimated in Europe), and we have a surplus product, for seed, food of stock,

the purposes of manufacture, and exportation, of not less than 446,166,340
bushels; from which, if we deduct one tenth of the whole amount of the
crops for seed, it leaves for food of siock, for manufactures, and exportation,
a surplus of at least 370,653,627 bushels. Including oats, the aggregate
amount of the crops of grain, corn, and potatoes, is equal to nearly 755,200,000
bushels, or 42} bushels to each inhabitant. The number of persons em-
ployed in agriculture, according to the census of 1840, was 3,717,756. This,
It 1s presumed, refers to the male free white adult population.

The articles of corn orr, and com for svGar, together with orr. from r.ARD
and the castor bean, &c., deserve more than a passing notice. They are
destined, it is believed, to call forth increased enterprise among the agricul-
turists of our country.

Corx or1r, is produced from com meal, by fermentation, with the aid of
barley malt. Tt has been produced and used for some time past in certain
distilleries, by skimming off the oil as it rises on the meal in fermentation in
the mash tub. It has, however, lately become the subject of particular at-
tention, as an article of manufacture, and with success.” The meal, after it
has been used for the production of this oil, it is said, will make better and
harder pork, when fed out to swine, than before. The oil is of a good qual-
ity, of a yellpw:sh color, and burns well. Further clarification, it is probable,
may render it as colorless as the best sperm oil.  Whether or not this may
be tll(_z case, the ease with which it i made offers strong inducements to en-
gage in the production of this article.

But a more Important object in the production of Indian corn is doubtless
the manufacture of sucar from the stalk. In this point of view, it possesses
Joxae Very decided advantages over the cane. The juice of the cornstalk by
Beaumé’s saccharometer reaches to 10° of saccharine matter, which, in qual-
ity, is more than three times that of beet, five times that of maple, and fully
equals, if it does not even exceed, that of the ordinary sugar cane in the
United States. By plucking off the ears of corn from the stalk as they begin
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to form, the saccharine matter, which usually goes to the production of the
ear, 1s retained in the stalk, so that the quantity it yields is thus greatly in-
creased.  One thousand pounds of sugar, it is believed, can easily be pro-
duced from an acre of corn. Should this fact seem incredible, reference need
only be made to the weight of fifty bushels of corn in the ear, which the juice
so retained in the stalk would have ripened, had not the ear, when just form-
g, been plucked away. Sixty pounds may be considered a fair estimate, in
weight, of a bushel of ripened corn; and, at this rate, 3,000 pounds of ripened
corn will be the weight of the produce of one acre. Nearly the whole of the
saccharine part of this remains in the stalk, beside what would have existed
there without such a removal of the ear. It is plain, therefore, that the san-
guine conclusions of experiments the past year have not been drawn from in-
sufficient data.  Besides, it has been ascertained, by trial, that corn, on being
sown broadcast (and so requiring but little labor, comparatively, in its culti-
vation), will produee five pounds per square foot, equal to 108 tons to the
acre for fodder in a green state; and it is highly probable that, when subjected
to the treatinent necessary to prepare the stalk, as above described, in the best
manner for the manufacture of sugar, a not less amount of crop may be pro-
duced. Should this prove to be the case, one thousand weight of sugar per
acre might be far too low an estimate. Fxperiments on a small scale have
proved that siz quarts of the juice, obtained from the cornstalk sown broad-
cast, yielded one quart of crystallized sirup, which is equal to 16 per cent;
while for one quart of sirup it takes thirty-two quarts of the sap of maple.

Again, the comnstalk requires only one fifth the pressure of the sugar cane,
and the mill or press for the purpose is very simple and cheap in its construc-
tion, so that quite an article of expense will thereby be saved, as the cost of
machinery in the manufacture of sugar from the cane is great. Only a small
portion of the cane, also, in this country, where it is an exotic, ordinary yields
saccharine matter, while the whole of the cornstalk, the very top only ex-
cepted, can be used.

Further, while cane requires at least eighteen months, and sedulous culti-
vation, and much hard labor, to bring it to maturity, the sowing and ripening
of the cornstalk may be performed, for the purpose of producing sugar, with
ease, within 70 to 90 days; thus allowing not less than two crops in a season
in many parts of our country. The stalk remaining, after being pressed, al-
so furnishes a valuable feed for cattle, enough, it is said, with the leaves, to
pay for the whole expense of its culture. Should it be proved, by further
experiments, that the stalk, after being dried and laid up, can, by steaming,
be subjected to the press without any essential loss of the saccharine principle,
as is the case with the beet in France, so that the manufacture of the sugar
can be preserved till Jate in the autumn, this will still more enhance the value
of this product for the purpose. It may, also, be true that, as in the case of
the beet, no animal carbon may be needed, but a little limewater will answer
for the purpose of clarification ; after which, the juice may be boiled in a
common kettle, though the improved method of using vacuum pans will
prove more profitable when the sugar is made on a large scale. _

Corn, too, is indigenous, and can be raised in all the States of the Union,
while the cane is almost confined to one, and even in that the average amount
of sugar produced, in ordinary crops, is but 900 or 1,000 pounds to the acre;
not much beyond one third of the product in Cuba and other .t.roptcal situ-
ations, where it is indigenous to the soil. The investment in the sugar
manufactories from the cane in this country has, it is believed, paid a poorer
feturn than almost any other agricultural product. The laudable enterprise
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of introducing into the United States the culture of the cane and the manu-
facture of sugar from the same, has, it is probable, been hardly remunerated,
though individual planters, on some locations, have occasionally enriched
themselves. 'The amount of power required, with the cost of the machinery
and the means of cultivation, will ever place this branch of industry beyond
the reach of persons of moderate resources, while the apparatus and means
necessary for the production of corn and other crops lie within the ability of
many.

Should the manufacture of sugar from the cornstalk prove as successful as
it now promises, enough might soon be produced to supply our entire home
consumption, toward which, as has been mentioned, at least 120,000,000
pounds of foreign sugars are annually imported, and a surplus might be had
for exportation. In Europe, already, more than 150,000,000 pounds of sugar
are annually manufactured from the beet, which possesses but one third of
the saccharine matter that the cornstalk does; and there are not less than 500
beet-sugar manufactories in France alone. By this manufacture of sugar at
the West, the whole amount of freight and cost of transportation on imported
sugar might also be saved—a sum nearly equal, it is probable, to the first cost of
the article at the seaport ; so that the price of sugar is at least doubled, if not al-
most trebled, to the consumer at a distance, when so imported. Not less than
6,000,000 pounds of sugar, it is said, are aunually imported, for home con-
sumption, in the single city of Cincinnati.

O1 AND STeARINE FROM LaArD anp Tue Castor BEean, &c.—These
two are articles which will hereafter attract much attention in many parts of
our country. The use of LARD instead of oil, for lamps of a peculiar con-
struction, has been heretofore attempted with good success, as an article of
economy. It has even been adopted in the light-houses in Canada, on the
lakes, and is said to burn longer, and free from smoke, while the cost of the
article is stated to be but ahout one third the cost of sperm oil. But it has
now been discovered that oil equal to sperm can be easily extracted from
lard, at great advantage, and that it is superior to lard for burning, without
the necessity of a copper-tubed lamp.  Eight pounds of lard eqyal in weight
one gallon of sperm oil. "The whole of this is converted into oil and stearine,
an article of which candles that are a good substitute for spermaceti can be
made. Allowing, then, for the value of the stearine above the oil, and it
may be safely calculated, that when lard is six cents per pound, as it is now
but four or five cents at the West, a gallon of oil can be afforded there for fifty
cents; since the candles from the stearine will sell for from twenty-five to
thirty cents per pound.

Stearine for this purpose has also recently been obtained from castor oil,
the product of the palma christi, or castor bean, a plant successfully culti-
valcq In portions of our country.

Oil, it is well known, is an Tarticle of large consumption in our country.
The amount of sperm oil from our whale fisheries, for the year 1841, was
4,965,754 gallons 5 of whale and fish oil, 6,362,661 gallons—making a sum
total of 11,328,415 gallons. The amount for 1840 did not vary much from
the same. 'The amount of sperm and whale oil exported in 1840 was
4,955,486 gallons, leaving for home consumption 6,372,929 gallons. In
the year 1840 there was also exported from this country 853,938 pounds
of spermaceli candles. From these statements, which do not include linseed,
olive, angl other onls! it will be seen that the encouragement for the manufac-
ture of oil and stearine, from cornmeal, and lard, and the castor-bean, is very
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great. Large quantities of oil for dressing cloths, oiling machinery, &c., are
required in the manufactories. 1In the factories of Lowell, simply, not less
than 78,689 gallons are thus needed.

Oil, too, enters largely into the composition of soap; and should it be
found, as perhaps by experiment it may be, that the corn meal and lard oils
are not liable to the objection which, it is said, attends the use of whale oil
in this respect, the demand for this purpose may be of importance to the
producers of this article.

It is not improbable that, by further experiments, an oil may be obtained
from the cotton seed, of such an excellent quality as to make what is now
almost a total loss an article of great value. "The Germans at the west are
said to obtain oil in some quantities from the seed of the pumpkin ; and the
seeds of the sunflower, and rapeseed, it is well known, have been used to
advantage for the same purpose.

While Great Britain and other foreign countries have steadily pursued a
policy designed and obviously tending to exclude our agricultural products
from their trade, it becomes an object of no small consequence to us to
evince, as the foregoing statistics have done, how much wealth we possess
in our surplus products of wheat, and various other articles of food, together
with the prospective increase of these and other products suited to call out
the enterprise and industry of our people, and which, on a fair reciprocity
with foreign nations, might greatly contribute to develop and enlarge the re-
sources of our country. Should protective duties abroad continue to exclude
our surplus products, the channels of present industry must be diverted to
meet the emergency. It may be well for us to learn what makes us truly
independent, and also happy. Extravagance in communities, as well as in
individuals, leads to inevitable embarrassment. Credit may, indeed, be used
for a while as a palliative, but the only effectual remedy is retrenchment and
economy. When a constant drain of the precious metals is pressing us to
meet the expenditures of our people for foreign imports, and when foreign
nations encourage a home-policy, by prohibitory duties on our products, it
becomes a serious question with us how far and in what directions the indus-
try now expended in raising a surplus beyond our own wants can be diverted
to other objects of enterprise. To decide a question of such magnitude and
interest, reference must obviously be had to the articles imported, to deter-
mine what can be raised or produced in our own country ; and possibly it
may be found that most of the leading articles, either of necessity or luxury,
thus supplied, can be raised and perfected to advantage by the labor and skill
of our own inhabitants. The remedy thus lies within our own power. Our
true policy is to give variety and stability to our productive industry. Extra-
ordinary prices in particular crops inevitably lead to dangerous extremes in
the culture of the same, to the neglect of the usual and necessary articles of
produce. Cupidity soon urges even the agriculturist into a spirit of specula- -
tion, which too often terminates in great embarrassment, and sometimes in
atter ruin. "The credulity of Americans is proverbial ; and this has, to some
extent, been illustrated in the almost universal mania that attended the
morus multicaulis speculation: a single ‘sprout sold for one dollar, when
millions might be produced in one season. Incredulity, likewise, is some-
times yet more injurious to a community, as this shuts out all the light which
science pours in, and rests contented with following the beaten path of tra-
ditionary leaders. Happy would it be for our country if the spirit of nvest-
igation and severe experiment should induce effort to test principles, without



25 [ 169 ]

diverting it from those channels of industry that will assuredly bring the
comforts of life. 'The balance of trade against us, resulting from our im-
providence, can no longer be settled, or, rather, as it might be said, postponed
by the remittance of State securities, which seem to have run a brief career,
leaving still a vast debt, that can only be honestly cancelled by much kard
work. . . )

Notwithstanding all this, the daily importation of goods (including many
articles of luxury) goes forward to a truly alarming extent: Two THIRDS oF
WHICH ARE ON FOREIGN ACCOUNT, TO BE PAID FOR IN SPECIE OR ITS
equivaLenT! Without the admitted means of liquidating the balances
against us in foreign countries, we seem still madly bent on increasing them.
Eleven and a half millions of dollars in specie were shipped from the single

rt of New York within the fifteen months preceding January, 1842 ; and
with such a drain going on continually, every dollar of specie in the United
States will soon be insufficient to meet our liabilities abroad. Stern necessity,
however, will, ere long, extend her laws over us, compelling us to limit our
expenditures to the actual income, and to effect exchanges of our agricultural
products, either at home or abroad, for the products of mechanical skill and
industry. This would be the case, even were the amount of our surplus
product likely to be lessened. s

Yet there is no reason to apprehend ghat our surplus products will be di-
minished. On the contrary, the stoppage of numerous canals, railroads, and
other works of internal improvement by the States, will dismiss many labor-
ers, who will resort to agriculture and kindred pursuits; so that the amount
of products raised will probably exceed those of former years. 'The exten-
sive tracts, too, of our unoccupied soil, invite emigration to our shores; and
when we consider the present extreme distress in portions of the manufac-
turing districts of Great Britain, we are doubtless to expect a large increase
of our population in future years from this cause. It is stated, on high au-
thority, that as many as 20,000 persons die annually in Great Britain, from
the want of sufficient and wholesome food. Let the fact of our vast surplus
product of the bread-stuffs and other articles of food become known abroad,
and is it not reasonable to look for increasing additions to the emigration from
Elurope to this country? especially since the distance is now, as it were, so
much shortened, that a voyage may be compassed in twelve or fifteen days.
A line of steampackets, too, is in contemplation, to run from Bremen to one
of our ports, with the design principally of conveying emigrants, which, no
doubt, will prove the means of bringing to us a hardy, industrious German
population, most of whom will probably engage in agriculture. With these
additions to her laboring force, our growing country, if she be true to herself,
offers an unwonted scope for exertion. The diversities of her climate, the
varieties of her soil, her peculiar combination of population, her mineral,
animal, agricultural, mechanical, and commercial wealth, developed as they
may be by a rightful regard to her necessities, might thus place her at last
In a situation as eviable for her political and moral influence, as for the
physical energies she had called into life and action. OQur republic needs,
mdeed, only to prove her own strength, and wisely direct her energies, to
become, more than she has ever been, the point on which the eye of all
Europe is fixed, as a home of plenty for the destitute, and a field where en-
terprise reaps 1!33 sure and appropriate reward.
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The operations of the Patent Office during the year 1841.
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Parent Orrice, January, 1842,

Sir: In compliance with the law, the Commissioner of Patents has the
honor to submit his annual report.

Four hundred and ninety-five patents have been issued during the year
1841, including fifteen additional improvements to former patents; of
which classified and alphabetical lists are annexed, marked A and B.

During the same period, three hundred and twenty-seven patents have
expired, as per list marked C.

‘The applications for patents, during the year past, amount to eight hun-
dred and forty-seven ; and the number of caveats filed was tAree Aundred
and lwelve.

The receipts of the office for 1841 amount to $40,413 01; from which
may be deducted 89,093 30, repaid on applications withdrawn, as per
statement D.

The ordinary expenses of the Patent Office for the past year, including
payments for the library and for agricultural statistics, have been $23-
065 87; leaving a surplus of 58,253 84 to be credited to the patent fund,
as per statement marked E.

For the restoration of models, records, and drawings, under the act of
March 3,1837, $20,507 70 have been expended, as per statement marked F.

The whole number of patents issued by the United States, previous to
January, 1842, is twelve thousand four hundred and seventy-seven.

The extreme pressure in the money market, and the great difficulty in
remittance, have, it is believed, materially lessened the number of applica-
tions for patents. These have, however, exceeded those of the last year
by eighty-to.

The resolution of the last Congress, directing the Commissioner to dis-
tribute seven hundred copies of the Digest of Patents among the respective

States, has been carried into effect, as ordered.

Expericnce, under the new law reorganizing the Patent Office, shows
the importance of some alterations in the present law. One difficulty has
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been hitherto suggested, viz : the want of authority to refund money that
has been paid into the Treasury for the Patent Ofiice, by mistake. ~Such
repayment cannot now be made without application to Congress. The
sums, usually, are quite small, not exceeding $30. A bill has been here-
tofore presented, embracing these cases, and passed one IHouse of the Na-
tional Legislature ; but a general law would save much legislatien, and be
attended with no more danger than now attends the repaymeut of money,
on withdrawing applications for patents. Indeed, several private petitions
are now pending before Congress, and are postponed, to wait final action
-on the bill which has been so long delayed. ,

Frauds are pracused on the community by articles stamped ¢ patent,’
when no patent has been obtained ; and many inventors continue to sell,
under sanction of the patent law, after their patents have expired. To
remedy these cvils, the expediency of requiring all patentees to stamp the
articles vended with the date of the patent, and punishing by a sufficient
penalty the stamping of unpatented articles as patented, or vending them
as such, either before a patent has been obtained or after the expiration of
the same, is respect{ully suggested. Almost daily inquiries at the Patent
Office exhibit the magnitude of such frauds, and the necessity of guarding
effectually against them.

The justice and expediency of securing the exclusive benefit of new and
original designs for articles of manufacture, both in the fine and useful arts,
to the authors and proprietors thereof, for a limited time, are also respect-
fully presented for consideration.

Other nations have granted this privilege, and it has afiorded mutual
satisfaction alike to the public and to individual applicants, Many who
visit the Patent Ollice learn with astonishment that no protection is given
in this country to this class of persons. Competition among manufactu-
rers for the latest patterns prownpts to the highest effort to secure improve-
ments, and calls out the inventive genius of our citizens. Such patterns
are immediately pirated, at home and abroad. A patent introduced at
Lowell, for instance, with however great labor or cost, may be taken to
Enegland in 12 or 14 days, and copied and returned in 20 days more. If
proTecLion i3 given to desiguers, better patterns will, it is believed, be ob-
tained, since the impossibility of concealment at present forbids all expense
that can be avoided. It may well be asked, if authors can so readily find
protection in their labors, and inventors of the mechanical arts so eglsily
secure a patent to reward their efforts, why should not discoverars of de-
signs, the labor and expe.nduure of which may be far greater, have equal
privileges afforded them ? _ _

" The law, if extended, should embrace alike the protection of new and
original designs for a manufacture of netal or other material, or any new
and useful design for the printing of woollen, silk, cotton, or other 1a.br1c,
or for a bust, statue, or bas-relief, or composition in alto or basso-rel_xevo.
All this could be effected by simply authorizing the Commissioner to issue
patents for these objects, under the same limitations and on the same con-
ditions as govern present action in other cases. The duratron of the patent
might be seven years,and the fee might be one-half of the present fee
charged tu citizens and foreigners, respectively.

On the first alteration of the patent law, I would { n'rther respecifully
recommend, that authority be given to consuls to administer the oath for

.
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diplomatic corps, who are willing to aid any, and have uniformly adminis-
tered the usual oath prescribed by the Commissioner of Patents ; but as the
Attorney General has decided, that consuls cannot, within the meaning of
the patent law, administer oaths to inventors, a great convenience would
attend an alteration of the law in this respect.

It is due to the clerical force of the office to say, that their labors are ar-

duous and responsible—more so thau in many bureaux—while the com-

pensation for similar services in other bureaux is considerably higher. A
comparison will at once show a claim for increased compensation, if uni-
formity is regarded. The chief and sole copyist of the correspondence of
this office receives only eight hundred dollars per annum.

The Commissioner of Patents also begs leave to suggest the expediency
of including the annual appropriations for the Patent Otlice in the general
bill which provides for other bureaux. Objections hitherto urged against
this course, inasmuch as the Patent Office is embraced by a special fund,
have induced the committee to report a special bill. which, though reported
without objection, has failed for two sessions. because the bill could not be
reached, it having been classed with other contemplated acis on the calen-
dar, instead of receiving a preference with other annual appropriations so
necessary for current expenses. Were the appropriation for the Patent
Office included in a general bill, also designating the fund from which it
was to be paid, all objection, it is believed, might be obviated.

During the past vear a part of the building erected for the Patent Office
has, with the approbation of the Secretary of Staie, been appropriated to
the use of the National Institute, an association which has in charge the
personal effects of the late Mr. Smithson, collections made by the exploring
expedition, together with many valuable donations from societies and in-
dividuals. While it atfords pleasure to promote the welfare of that insti-
tution by furnishing room for the protection and exhibition of the articles
it has in charge, I feel compelled to say that the accommodation now en-
Joyed can be only temporary. The large hall appropriated by law for
special purposes will soon be needed for the models of patented articles,
which are fast increasing in number by restoration and new applications,
and also for specimens of manufacture and unpatented models. An in-
spection of the rooms occupied by the present arrangement will show the
necessity of some further provision for the National lustitute.

The Patent Office building is sufficient for the wants of the Patent Office
for many years, but will not allow accommodation for other objects than
those contemplated in its erection. The design of the present edifice, how-
ever, admits of such an enlurgement as may contribute to its ornament,
and furnish all necessary acconmodation for the National Institute ; and
also convenient halls for lectures, shonld they be needed in the future
diSpOSiiiOli of the Smithsonian legacy. Whatever may be done as regards
the extension of the present edifice, it is important to erect suitable out-
buildings, and to enclose the public square on which the Patent Office is
located. o

Some appropriation, too. will be needed for a watch. So great is the
value of the property within the building, that a night and day watch is
indispensable. 'I'he costly articles formerly kept in the State Department
for exhibition arc now transferred to he National Gallery, where their
protection will be less expensive than it was at the State Department,
since these articles arc guarded in common with others. The late robbery
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of the jewels, so termed, shows the impropriety of depending on bolts and
bars, as ingenuity and depravity seem to defy the strength of metals. A
careful supervision at all times, added to the other safeguards, is imperi-
ously demanded. Iam happy to say that no injury or loss will be sus-
tained from the robbery just alluded to, with the exception of the reward
so successfully offered for the recovery of the articles.

By law, the Commissioner is also bound to report such agricultural sta-
tistics as he may collect. A statement annexed (marked G) will show the
amount of wheat, barley, oats, rye, buckwheat, Indian corn, potatoes, cot-
ton, tobacco, sugar, rice, &c., raised in the United States in the year 1841.
The amount is given for each State, together with the aggregate. In
some States the crop has been large, in others there has been a partial fail-
ure. Upon the whole, the year has been favorable, affording abundance
for home supply, with a surplus for foreign markets, should inducements
justify exportation.

These annual statisties will, it is hoped, guard against monopoly or an
exorbitant price. Facilities of transportation are multiplying daily; and the
fertility and diversity of the soil ensure abundance, extraordinaries except-
ed. Improvements of only ten per cent. on the seeds planted will add an-
nually fifteen to twenty millions of dollars in value. The plan of making
a complete collection of agricultural implements used, both in this and for-
eign countries, and the introduction of foreign seeds, are steadily pursued.

It will also be the object of the Commissioner to collect, as opportunity
offers, the minerals of this country which are applied to the manufactures
and arts. Many of the best materials of this description now imported
have been discovered in this conntry; and their use is only neglected from
ignorance of their existence among us. The development of mind and
matter only leads to true independence. By knowing our resources, we
shall learn to trust them.

The value of the agricultural products almost exceeds belief. If the ap-
plication of the sciences be yet further made to husbandry, what vast im-
provements may be anticipated ! To allude to but a single branch of this
subject. Agricultural chemistry is at length a popular and useful study.
Instead of groping along with experiments, to prove what crops lands will
bear to best advantage, an immediate and direct analysis of the soil shows
at once its adaptation for a particular manure or crop. Some late attempts
to improve soils have entirely failed, because the very article, transported at
considerable expense to enrich them, was already there in too great abun-
dance. By the aid of chemistry,the West will soon find one of their great-
est articles of export to be oil, both for burning and for the manufactures.
So successful have heen late experiments, that pork (if the lean part is ex-
cepted) is converted into stearine for candles, a substitute for spermaceti,
as well as into the oil before mentioned. The process is simple and cheap,
and the oil is equal to any in use. . - '

Late improvements, also, have enabled experimenters to obtain sufficient
oil from corn meal to make this profitable, especially when the residuum
is distilled, or, what is far more desirable, fed out to stock. The mode is
by fermentation, and the oil which rises to the top is slnm'xr‘ied off, and
ready for burning without further process of manufacture. I'he quantity
obtained is 10 gallons in 100 bushels of meal. Corn may be estimated as
worth 15 cents per bushel for the oil alone, where oil is worth $1 50 per
gallon. The extent of the present manufacture of this corn oil may be
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conjectured from the desire of a single company to obtain the privilege of
supplying the light-houses on the upper lakes with this article. If from
meal and pork the country can thus be supplied with oil for burning and
for machinery and manufactures, chemistry is indeed already applied most
beneficially to aid husbandry.

A new mode of raising corn trebles the saccharine quality of the stalk,
and, with attention, it is confidently expected that 1,000 pounds of sugar
per acre may be obtained. Complete success has attended the experiments
on this subject in Delaware, and leave no room to doubt the fact that, if the
stalk is permitted to mature, without suflering the ear to form, the saccha-
rine matter (three times as great as in beets, and equal to cane) will amply
repay the cost of manufacture into sugar. This plan has heretofore been
suggested by German chemists. but the process has not been successfully
introduced into the United States, until Mr. Webb’s experiments at Wil-
mington, the last season. With him the whole was doubtless original, and
certainly highly meritorious ;' and, though he may not be able to obtain a
patent, as the first original inventor, it is hoped his services may be secured
to perfect his discoveries. It may be foreign to descend to further particu-
lars in an annual report. A minnte account of these experiments can be
furnished, if desired. Specimens of the oil, candles, and sugar, are deposited
in the National Gallery. ,

May I be permitted to remark that the formation of a National Agricul-
tural Society has enkindled bright anticipations of improvement. The pro-
pitious time scems to have come for agriculture, that long neglected branch
of industry, to present her claims. A munificent bequest is placed at the
disposal of Congress, and a share of this, with private patronage, would

enable this association to undertake, and, it is confidently believed, accom-.

plish much good.

A recurrence to past events will show the great importance of having
annually published the amount of agricultural products, and the places
where either a surplus or a deficiency exists. While Indian corn, for in-
stance, can be purchased on the Western waters for $1 (now much less)
per barrel of 196 pounds, and the transportation, via New Orleans, to New
York, does not exceed 81 50 more, the price of meal need never exceed
from SO cents to 81 per bushel in the Atlantic cities. The aid of the Na-
tional Agricultural Society, in obtaining and diffusing such information,
will very essentially increase the utility of the plan before referred to, of
acquiring the agricultural statistics of the country, as well as other subsidi-
ary means for the improvement of national industry.

I will only add that, if the statistics now given are deemed important, as
they doubtless mnay prove, to aid the Government in making their contracts
for supplies, in_estimating the state of the domestic exchanges, which de-
pend so essentially on local erops, and in guarding the public generaily
against the grasping power of speculation and monopoly, a single clerk,
whose services might be remunerated from the patent fund, to which it wil}
be recollected more than $8,000 has been added by the receipts of the past
year, would accomplish this desirable object. The census of population
and statistics, now taken once in ten years, might, in the interval, thus be
annually obtained sufficiently accurate for practical purposes.

All which is respecttully submitted.

HENRY L. ELLSWORTH.
Hon. Joux WarTE,

Speaker of the House of Representatives.
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Classified list of letters patent granted during the year 1841, with the names of patentees, place of residence, and dale
of patent.

CLABS 1.—AGRICULTURE,
Including instruments and operations.

Inventions or discoveries. Patentees. Residence. When issued.
Bee-hives - - - - - | Constant Webb - - | Wallingford, Ct. - | May 4,1841 ; an- cd
tedated March &
- 12, 1841.
Bec-hives - - - - - | James Le Patourel - - | Chandlersville, O. - (June 11,1841. #
Bee-hives - - - - - | John M, Weeks - - | Salisbury, Vt. - - | July 1, '® 4
Bee-hives - - - - - | Hiramn A. Pitts - - | Winthrop, Me. - | Sept. 25, « -3
Churn - - - - - | Thomas Pierce - - | Hartwick, N. Y. - | Nov. 10, « -
Churn, double dashe = - - | Enos Miichell - - | Pittston, Me. - - | May 22, «
Corn-sheller - - - - | John A. Whitford - - | Saratoga Springs, N. Y. | Jan. 23, «
Corun-sheller - - - - | Charles Willis - - | Chelsea, Mass. - - | Jan. 27, «
Corn-sheller - - - - | Nicholas Goldsborough - | Eaton, Md. - - | Feb. 12, «
Corn-sheller - - - - | Peirson Reading - - | Batavia, 0. - - | Sept. 25, «
Corn-sheller - - - - | Joseph H. Derby - - | Leominster, Mass. - | Nov. 10, ¢
Cultivator, called the revolving - - | George Whitlock - - | Crown Point, N. Y. - |July 10, «
Cultivator—see Plough.
Hulling and cleaning clover seed - - | William C. Grimes - - | York, Pa. - - | March 3, «
Hulhpg rice and other grains - - | Webster Herrick - - | Northampton, Mass. - | June 26,
Mowing, cutting, and gathering flax, hemp,
&e, ¥ ¥ ¥ “ - | Richard M. Cooch - - | Lambertsville, N. J. - |July 16, ¢



Mowing, harvesting grain - - -
Mowing, harvesting machines,
thrashing, and winnowing grain - -

Mowing, scythes, fastening the thole upon |

the snath - - - . -
Mowing, scythe, securing upon the snath,
and fastening the nib to the same -
Plough, altering the set of the same -

Plough, attaching mould board and sheath,
&ec., by means of rivets - - -
Plouo'h cast iron - - -
P]ouoh combined with a uiltwator 'md§
pianter for ploughing at one operauon
Plough, construction of - -
Plough, manufacturing of—see Cla*:s 14,
Plough, wrought iron - - -

Seeding, pIantmcr corn and other seeds -

Seeding, planting cotton seed - -
Seeding, planting machines, &c. - -
Seeding, seed drill or corn- p]anler - -
Seeding, seed planters - - -

Seeding, tilling and planting at the same?
operation, called the eylindrical tiller and
planter - - - - S

Smut machine - - - -

Smut machine - - - <

Smut machine - = = g

Smut machine = - x &

i Alfred Churchill
culting, |

" Damon A. Church
!

; Joseph and Henry F. Cromwell '

Selalh W. Fox and Aretas Ferry |

Silas Lamson -

Marshall Mims and Seabom J

Mims

Benjamin F. Jewett
Reuben McMillen

William II. Rider, assignec of

Justus Rider -

" Geneva, Il

i Woodburn, IIl.
Dorchester, Mass,

{ David Prouty and John ‘\Icars |

czra L. Miller
R. S. Thomas

Joseph Jones -
Calvin Olds -

- -

Moses Pennock and Samuel

Pennock -

John Schermahorn
Rufus Porter -

William B. Palmer
James Coppuck

Jacob Demuth & Ben.

Levi Beck .
Charles D. Childes

'

Bourman

Friendship, N. Y.
Bernardstown, Mass.
Shelbumc Falls, Mass.

giar]ivil]e, Miss.

Springfield, Ill.
Middlebury, O.

Belleville, Il

Cynthiana, Ky.

Brooklyn, N. Y.
Bennetsville, S. C.
Newton, N. J.
Marlborough, Vt.

- | March 16,

e ad

East Marlborough, Pa.

Carroll Co., Ia.
New York, N. Y.

Rochester, N. Y.
Mount Holly, N. J.

Lancaster, Pa.

Lampeter, Pa.

York, N. Y.

(W ]

I

. i Jan.

May 4,

August 4,

: July 1,
Dec. 23,
Feb. 12,
Dec. 14,
March 12,
June 16,
Sept 30,
April 10,
July 30,
{ October 11,

~0

March 12,

April 10,
April 19,
April 24,
May 11,
July 8,

‘oN ‘0]

Tl



LIST OF PATENTS—CLASS 1—Continued.

Inventions or discoveries. Palentees. Residence. When issued.
Smut machine - - - - | Henry A. Buck - - | Fredonia, N. Y. - |July  10,1841.
) i - g i Vi
Smut mach ; . ) Thomas R. Bailey and Weybridge, V. é
Tagw 3| Ezma Rich - : - | Shoreham, Vt. _ duly’ 2%,

Smut mﬂf—‘h!ﬂﬂ - - - - | Lewis Greene - - - | Tiffin, Seneca, O. - | October 9, «
Smut machine - - ’ - | David Baldwin . - | Whitehall, N. Y. - | Dec. 14, «
Smut machine, cleaning grain, &e. - - | Samuel Bentz - - | Boonsboro’, Md. - | July 23, «
Smut machine, cleaning grain - - | Jonas Nolt - - - | West Hempfield, Pa. - | August 11,
Smut machine, cleaning grain, &ec. - - | John D. Beers “ - | Philadelphia, Pa. - |Dec. 10, «
Smut machine, cleaning and separaling gar-

lic, &e. from grain - - - | Joseph Heygel - - | Salisbury, Pa. - - | Sept. 25, «
Smut machine, cleaning and winnowing grain| Zalmon Rice - - - | Lyons, N. Y. - - [ April 24, «
Straw-cutters ) - - - - | John B. King - - - | Athens, Tenn. - - | May 15, «
Thrashing grain machines - - - | Ashley Townsend - - | Le Roy, N. Y.~ - | Dec. 30, «
Phrashing machine—see Mowing.
Winnowing erain : : B ¢| David Philips - - - | Georgetown, Pa. AN i

g grain, fauning mills ¢| Asa Jackson - - - | Franklin Mills, Va. May 1,
CLASS 2.—METALLURGY,
vnd manyfucture of metuls and instruments therefor.

Door, fastening on the inside, instrument for Benjamin H. Green - - | Princeton, N. J. - [June 11,1841,
Door fasteners, mortise lateh - - | Leonard Foster - - | Boston, Mass. - | Angust 28, ¢
Door spring - - - - | Samuel Sawyer - - | Boston, Mass. - |Jan. 21, ¢
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Ferules of canes, &e., bottom end of, con-
structing = - - -
Files, cutting . - - -
Forges, blacksmith, bellows attached to hearth
Forges and furnaces, water backs for -
Furnaces, blast - - - -

Furnaced, combination of, for manufactur-
ing wrought iron directly from the ore -

quaces, hot-air—see Class 5.

Furnaces, puddling, (reissue) - -

Gold, separating from its ores,apparatus em-
ployed for - - - .

Hearth, blacksmith or forge - -
Hinges, butt, &c., casting of iron, brass, &ec.

Hinges, casting on to their axis - -

Iron ores, art of smelting, and in certain fur-
naces applicable thereto - -

Keyhole of door and other locks, closing :md
opening - 5 : = .

Knobs, door, of clay, &c.—sce Class 15.

Knobs, door, of glass, attaching necks, &e., to 3
Latch, door B = a &

Latch, door, and other locks - -
Latch of door locks - 3 -

Jonathan Ball - -
Levi Anderson S _
Charles Foster - i
William McEwen -
Stephen Chubbuck and Jede-
diah Briggs - N

i
]

Claude S. Quilliard
Thomas Cooper - -

Thomas Seay - -

Joseph Lanback - -
William H. Carr, assignee of

Thomas Shepherd - -
Samuel Wilkes - -

Charles Sanderson - -
David Evans - - %

John G, Hotchkiss -
John A. Davenport and .]ohn
A. Quincy - - -
James M. Hoggan -
noch Robinson and Wm. Ihll
Johu P. Sherwood -

Buftalo, N. Y. -
Kensington, Philad., Pa.
Rochester, N. Y, -
Norristown, Pa. -
Wareham, Mass. -
Roundont, N. Y. -

New York - -

Columbia, Ga.

Middletown, Pa.

Philadelphia, Pa. -
Darleston, Great Britain

Sheffield, England
Philadelphia, Pa. -
New Haven, Ct.
New York -

New Haven, Ct. -
Boston, Mass. -

- | Sandy Hill, N. Y. -

October11, «

Nov. 16, «
May 11, &
Nov., 10, ¢
Jan. 9,
Dec. 23, «

March 18, «

May 4, 18415 an- |~
tedated May 9, o
1841, 5

Nov., 10,1841,

5

October 9, «

April 10, 18415 2%
antedated Jan, °
21, 1840.

Feb. 9, 1841,

July 10, «

Nov. 16, ¢

Nov. 25, «

March 3, «

May 6, «



LIST OF PATENTS—CLASS

2—Continued.

|
Inventions or discoveries. Patentces. I Residence. When issued.
Lock, door, combination, patented January |
11, 1836 - - - - - | Solomon Andrews - - | Perth Amboy, N.J. - |Sept. 30, 1841.
I.ock, door, combined snail-wheel lock - | Solomon Andrews - - | Perth Amboy, N.J. - |Feb. 12, «
Lock, door, and latches - - -  George W. Wilson - - | Nashua, N. H. - | June 11, %
Lock, door, permutation - - - 1 J. B. Gray - - - [ Fredericksburg, Va. - | Sept. 18, &
Metal, sheet, cutting - - - | Andrew Tracy - | Poughkeepsie, N.Y. - [July 17, «
Moulds for casting butt hinges - - | Thomas Shepherd and Thmnas | |
Loring - - -, Philadelphia, P March 16, «
Pin-making machine - - - | John J. Howe - - i' Derby, N. Haven co. Ll | March 24, «
Pins, sticking into paper, machine for | Samuel Slocum - - | Poughkeepsie, N.Y. -  Sept. 30, ¢

Pipes and tubes from lead, &c. - -

Pipes or tubes of lead, tin, &c., machinery
for making - - - -

Saws, apparatus for filing
Screws, metallic -
Screws, wood-cutting
Screw-wrench -
Screw-wrench - -
Scythes, turning and bending heel of

LI I D B B |

Spikes, heading - . . .

F Benjamin Tatham, jr., Henry]

min Tatham, jr. -
Nilson, John Wemmer
John Luther - -
Farwell H. Hamilton
Loring Coes - =
James Brett -
Abel Simonds and Alberl G
Page . 5 s
Robert S. Harris - "

D —

B. Tatham, assignees of ||
John and Chas. Hanson, {
Huddersfield, England J1

George N. Tatham and Benja- |

s?

Hitchen, England
Philadelphia, Pa.

31, 1837.
Philadelphia, Pa. - | October 11, 1841,
Philadelphia, Pa. - | March 18, ¢«
Warren, R. L. - - [June 26, «
Schenectady, N. Y. - | July 8, ¢
Springfield, Mass. - | April 16, «
Newburg, N. Y. - {July 10,
Fitchburg, Mass. - |Dee. 10,
Wilmington, Del, -|Jan. 25,

March 29, 1841 ;
2' antedated Aug.
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Spikes and nails, forming - - - | William Ballard - - | New York - «|July 17, «
Steel, mode of hardenmg - E - | Perry Davis - Fall River, Mass. - | August 4,
Tin and other metals, cutting - - | William Bulkley and Ous M
Inman - - | Berlin, Ct. - - | Nov. 3,
Tuyere, blacksmith’s, &e. - - - | Elias Kaighn - - Kaighn’s Point, N. J. - | April 2, «
Tuyere, blacksmith’s - - - | Riverins C. Stiles and Jmeph
S. Graves - - - | East Bloomfield, N, Y. | Dec. 14, «
Vices, making the jaws of - - - | William Sim - - - | Schenectady, N. Y. - !QOct. 11, %
Window-blind fasteners - - - | Sylvanus Fausher - - | Southburg, Ct. - | April 10, 1841 ;
l antedated Dec.
i 10, 1840.
Window fastenings - - - | Enoch Robinson and Win. Hall | Boston, Mass. - | Sept. 11, 1841.
Window-shutter fastenings - - - | Thomas C. Cary - - | Poughkeepsie, N.Y. - | Dec. 30, «
Window-shutter and blind fasteners - | James P. McKean - - | Washington, D, C. - | April 24, «

CLASS 3.—MANUFACTURES OF FIBROUS AND TEXTILE SUBSTANCES,
Including machines for preparing fibres of wool, colton, silk, fur, paper, &ec.

' |
Braid-pressing, after it has been trimmed - Heury H. Robbins - - | Middleborough, Mass. | April 10, 1841L.

Braid, straw-trimming - - - | Henry H. Robbins - Middleborough, Mass. | Feb. 18, «
Carding machine, cotton or wool - - | Ebenezer Crane and .‘\Iallsml
Crane - - - | Lowell, Mass. - | Jan. 30, «
Carding machine, cotton or wool, &e. - | Joseph Munroe - - | Palmer, Mass. - | October 11, «
Carding machine, woollen, condenser for - | Levi L. Gowdy - - | Montgomery, N. Y. - | October 11, «
Cloth, folding and measuring - - | Joel Spalding - - | Morristown, Vt. - | August 28, «
Fabrics, water-proofing - - - | George John Newbery - | Citizen U. States, now
in London, England - | March 30, 1841 ;
antedated May
| 12, 1840,
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LIST OF PATENTS—CLASS

3—Continued.

Inventions or discoveries. Patentees. Residence. ‘When issued,
Fabrics, water-proofing - - - | Thomas B. Rogers - - | New York - - | Nov. 31841
Felt cloths, hardening - - - | Henry A. Wells - - | New York - - | Sept. 18,
Felt cloths and hat bodies, shriuking - | Henry A. Wells - - | New York - - | Sept. 11, «
Felt cloths, &e., planking, &c. - - | Henry A. Wells - - | New York - - | Sept. 18, «
Flannels, &e., wetting - - - | Jaseph W. Hale - - | Haverhill, Mass. - | April 2, «
Fulling mill - - - - | Siduey E. Coleman - - | West Haven, Vt. - | June 11, «
Gin, cotton - - - - - | Lewis J.Sturdevant - - | Delaware, Ohio - | July =23, «
Gin, cotton, grates of saw - - - | Albert Washburn - - | Bridgewater,Mass. - | June 16, «
Gin, cotion, railroad - B - | David Philips - - - | Georgetown, Pa. - | May 22, «
Gin, cotton, saw - - - - | C. A. McPhetridge - - | Natchez, Miss. - | Aprill 24, «
Hats of leather—see Class 16.
Loom, weaving figured cloths, Jacquard,
machinery for - - - - | Alexander Calderhead - - | Philadelphia, Pa. -| Feb. 38, «
Loom, weaving figured damask hair-seating | Samuel Ross - - - | Camden, N. J. - | Sept. 18, «
Loom, power, stopping when weft and fil-
ling fails - - - - - | 0. M. Stillman - - - | Stonington, Con. - | Nov. 10, «
Loom, temples, opening and closing the jaw | Erastus Williams and Dauiel L.
Huntingdon - - = | Norwich, Ct. - | Nov. 16, «
Loom, temples, self-acting rotary - - | Wm. Craig and John Cochrane - | England - | Nov. 25, «
Loom, weaver's harness, wirc heddles for - | Abraham IHowe and Siduey S.
; Grannis . - - | Morrisville, N. Y. - | Sept. 30, «
Loom, weaver’s harness, wire heddles for - | Abraham Howe and Siduey S.
_ Grannis - - - | Morrisville, N. Y. - | Oct. 11, «
Paper cutting and trimming books - | Fredrick J. Austin - - | New York - - | June 16, 1841 ;

antedated Dec.

16, 1840.
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Ropes—see Hides, Class 16.
Silk, finishing machinery for - :
Silk reel, driving with the foot - -
Sillk worms, cocoonery for - - -
Silk worms, feeding of,apparatus for -
Spinning, domestic wool spinner - -
Spinning mules, self-acting, billeys, &ec.

Spinning, speeder for cotton-roping counter-

twist - - - - -
Spinning, ring spinner - - -
Spinning, roping cotton - - -
Sp'nnmg and twisting machinery - -
Wool, &ec., combing and preparing - -
Wool and cotton, cleaning from burs, &e. -

Wool and cotton, ginning, burring, &e. -

Thomas White - =
Aaron Clarke - - -
J. B. Tillinghast - - <
Edmund Morris - -
Jolin Nelson - = A
Richard Roberts “ “

Jesse Whitehead - -
David Hunter - - -
Charles Danforth = -
Charles Danforth - -
Franeis A. Calvert - -
William W. Calvert and Alanson

Crane - - -
Francis A. Calvert - :

Mount Pleasant, O.
Greenwich, Ct.
Huron, Ohio
Burlington N. J.
Jefferson, Ohio
Manchester, England

Manchester, Va,
Laurel Factory, Md.
Paterson, N. J.
Paterson, N. J.
Towell, Mass.

Chelmsford, Mass.
Lowell, Mass.

Dec. 30,1841.

Jan. 20,
Nov. 10,
June 16,
Jan. 27,

{3
13

({3

{3

Oct. 11,18413an-
tedated July 1,

1830.

May 29, 184 L.
July 23,

Feb, 18

May 4,

Oct. 9,

July 16,

Nov. 25,

CLA®S 4{.—CHEMICAL PROCESSES, MANUFACTURES AND COMPOUNDS,

Ineluding medicine, dying, color-making, distilling
S y dying, 5>

» soap und candle making, mortars, cements, &c.

Candles, moulding - - -
Cement, h'udenmfr manufactures of, &e.
Compmmon coating metallic sllbsla:lC{ 5, &c
Composition of matter for manufacture of
friction matches - - -

Composition of matter, manufacture of fric-
tion matches - - % i

| James Gamble and Joseph S. Hill

Samuel Goodwin - s
l Arthur Wall - = -

NormanT. Winans, Theodore and
Thaddeus Hyatt - -

NormanT. Winans, Theodoreand
Thaddecus Hyatt - -

Cinciunati, Ohio
New York
Shadwell, England

New York

New York

Dec. 30,
April 16,
June 22,

Dee. 23,

Dee. 23,

I
I u
13 (=)

o
«“ Z
I3 o
-3
-

1841.

114
({4

(14
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LIST OF PATENTS—CLASS 4—Continued.

Inventions or discoveries.

Caoutchouc, manufacturing balls of - 3

Distilling, artof - - 3 -
Distilling alcohol from whiskey - -
Distilling salt water—sece Cabooses, Class 5.
Dying black, mordant for - . - -
Fermentation, vinous process of conducting
Ink, indelible writing - & -
Medicine for the treatment of syphilis, &e. -
Paint, &c., vessels for preserving - -
Potash, bleaching ashes with the process of -
Salting animal atters - - -
Starch, manufacture of - - -

Suiphate of alumine, process of manuiac- S

-

turing - - 5 - - 2

Patentees,

Residence.

Charles B. Rogers and Edward
Arnold, assigness of Edwin S-

M. Chaffee - -
Samuel Oliver - -
Augustus V. . Webb -
John D. Prince - = -
Charles O. Wolpers - -
Thomas J. Spear - -
Silas T. Thurman - =
John Raud - » .
Joseph H. Ward - -
Charles Payne - - -
Orlando Jones - - -

Rudolph Boniger and Gustavaz
Boniger, assignees of Max.
Joseph Funcke - -

Charlestown, Mass.
Cambridgeport, Mass.%

Northampton, Pa. -
New York - l

Lowell, Mass, -
Cincinnati, Ohio -
New Orleans, La. -

Lincoln, Ky, -
Citizen U. S.nowin Eng.
Randolph, Ohio -

South Lambetl, Eng’d
City Road, England -

Baltimore, Maryland
Eichels-Kamp, Prussia

—t
-
When issued.
Jan. 21, 1841.
Aung., 4, «
Aug. 28, «
April 24, «
July 16, « E
July 16, « e
July 23, « v
Sept 11, « o'
July 16, « '
Sept. 11, ;g
March, 12,1841; ¢
antedated April
13, 1840,
Jan, 23, 1841;

antedated Nov.
16, 1839.




Comprising lumps, fireplaces, sloves, grales, furnaces for heating

CLASS 5—CALORIFIC,

Suel, &e.

buildings, cooking

apparalus, preparation of

Boiler or steamer, construction of - -
Chimney, apparatus to prevent smoking -
Cabooses, adapted to distil salt water -
Cooking ranges - - - -
Cool\mﬂ' ranges - - :
Flreplaces and chimney stacks in bmiduws
Flues, chimney, dampers or valves for -

Flues of elevated ovens, combined with cook- |

ing stoves - - F £
Furnaces for heating air and warming apart-

ments - - -
Farnaces, hiot air, .md fire-grates for heating
apartments - 5 - =
Grates of lime kilns - - a

Grates of stoves, constructing - -

Gridiron, construcling - - - |

Heating waler, steaming vegetables, &c, -
Ketiles, potash, mode of setting - -
Lamp, Argaud, constructing - -
Lamp, Argaud, construeting - -
Lamps, burning camphine, &e. - -
Lamps, burning lard, &c. - - -

Lamps, burning lard, tallow, &e.
Lamps, burning lard, tallow, &e. -

by

Salmon C. Riley -
Joseph Hurd, jr. -
Michel Rocher - =
Nathan P, Kingsley - .
Abiram Spaulding - -

Henry R. Sawyer - si

Normand Smith - &

Rensselaer D. Granger -

John A. Page - -t

"William H. Whiteley - -

William B. Hill - -
Gardner Chilson = =
[saac Damon - -
J. S. Marsh and Asa 1\Iunﬂrer -

Daniel B. Turner = it

Beunjamin Hemmenway -
John 8. Tough - -
Stephen J. Gold - -
Edward T. Williams and La-

tham T, Tew - -
George Carr - = -
Norman S, Cate - "
James H. Putnam -

New York -
I Stoneham, Mass.
i Nantes, France
Boston, Masa.
New York. .
New York city
Hartford, Ct. -

Albany, N. Y.
Boston Mass.
Charlestown, Mass.

Bellevue, Mich.
Boston, Mass.

. Northampton, Mass,

- Auburn, N. Y.
Florence, Ohio
Roxbury, Mass.
Baltimore, NMd.
Corawall, Con,

P

Newport, R, I,
Buftalo, N. Y
Charleslown \Imq.
; Malden, \I'mq

|

| Oct.

i April
| Aug.

I Oct.

i Nov,

March
Jan.

Sept.

May
July
Sept.
Jan.
April
Sept.
Jan,
May
July

June

| Sept.
| Nov.
]

11,1841,

24,
28,
11,
12,
26,

25,

October 11,

6
{4
114
13
3

13
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LIST OF PATENTS—CLASS 5—Continued.

91

Inventions or discoveries. Patentees. Residence. When issued.
Lamps, burning tallow - - - | Moses S. Woodward - - | Marshalton, Pa. - | Sept. 18,1841,
Lamps, burmng volatile ingredients - | Isaiah Jennings - - | New York - | Sept. 11, «
Lamps, construction of - - - | Christian & Charles Richman - | Philadelphia, Pa. - {June 11, «
Lamps - - - - - | Benjamin F. Greenough - | Boston, Mass, - | April 10, «
Lamps, gas, &c. - - Robert Cornelins - - | Philadelphia, Pa. - | March 18, «
Ovens, elevated, combined with conkmﬂ and
other stoves - - - - | Samuel B. Spaulding - - | Brandon, Vt. - | August 28, «
Ovens, elevated, combined with cooking
stoves, &e. - - - - | Eli C. Robinson - Troy, N. Y. - | Dee. 80,
Screeus, for lifting coal, grain, &ec. - - | Elisha D. Payne and Enos :
Woodrufl' - - | Newark, N. J. April 19, «
Stoves, air-tight - - - - | Thomas M. Jones - - | Boston, Mass. (now in
Eugland) - - | August 11,
Stoves, air-tight, or Arnott stove - - | Joseph E. Fisk - - | Salem, Mass. - | Nov. 3, «
Stoves or bakers for I..Ol‘lkltlg purposes - | Mathew Stewart - - | Philadelphia, Pa. - [July 23, «
Stoves, construcling - - | Clark H. Robinson - - | Uniontown, Pa. - | Feb. 13, «
Stoves, cooking - - - - | M. C. Sadler - - - | Brockport, N. Y. - [ April 10, «
Stoves, cooking - - - - | John B. Bissell - - | Oakville, N. Y. - | April 16, «
Stoves, cookmg - - - - | Hiram Blanchard - - | Acqackanonk, N. J. - | April 27, «
Sloves cooking - - - - | Samuel L. Chase - - | Woodstock, Vt. - | August 11, «
Stoves, coolung - - - - | William A, Shepard - - | Waterville, Me. - | August 11, «
Stoves, cooking, (reissue) - - - | Sammuel L. Chase - - | Woodstock, Vt. - | August 11, &
Stoves, cooking - - - - | James Root - Cincinnati, Ohio - | Sept. 11, «
Stoves, cookmg - - - - | Nelson W, Fisk, assugnee of
Almond D. hck - - | New York - | Nov. 10,
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Loftis Wood - - - | New York -
Alexander F. Bean - | Woodstock, Vt. -
R.P. Batrick - - - | Lockport, N, Y, -
Mathew Stewart, jr. - - | Philadelphia, Pa. -
John Backus and Evens Backus| New York -
Joseph Feinour, jr. - - | Philadelphia, Pa. -
Alonzo L. Blanchard - - | Albany, N. Y. -

August 11, «
July 8, «
Sept. 18, ¢
Nov. 16, «
Feb. 18, «
October 11, «
Nov. 12, «

Stoves, cooking, or cabooses - -
Stoves, cooking and heating - -
Stoves, cooking, railway - - -
Stoves or furnaces, &c., fire-chambers of -
Stoves, parlor - - - -
Stoves, parlor - - - -
© Stoves, parlor and dumb, combined -

L]

; Nov. 16, 1841;
Stoves, parlor, or open grates for burmng} Otis Joaks: = ) .| Albany, N..¥. O i N
anthracite, &c. - - - ey
Stove pipes, ornamental slides or plates for )
covering the fluesof - - - | Perry Davis - - - | Fall River, Mass. - | August 4, 1841.

CLASS 6.—STEAM AND GAS ENGINES,
Including boilers and furnaces therefor, and parts thereof.

(800) 666-1917

¥4 ON 0@

Boilers, steam, ascertaining the pressure of

steam - - - George Bradley - - | Paterson, N. J. - | April 16,1841
Boilers, steam and evaporator, on Marvm &

Seely’s improvement, patented August 28,

1840 - - - - | Oran W, Seely - - | New York - - | July 1, «
Boilers, steam, caldron, and furnace, com-

bined - - - - - | Lansing E. Hopkins - - | New York - - | October 11, «
Boilers, steam, supplying with water, appa-

ratus for - - Ethan Campbell - - | New York - - | August 28, «
Boilers, steam, supphrmg with water, self-

acting apparatus & s - | John Hampson - - | New Orleans, La. - | Sept. 4, «
Condensers of steam engines, and apparatus

for supplying the boilers with water - | Joseyh Echols - - | Columbus, Ga. - | August 11, «
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“LIST OF PATENTS—CLASS 6—Contintied.

Inventions or discoveries, Patentees. Residence. When issued.
Piston rods of steam engiues, &c. - - | John R. St. John - - | Cleveland, Ohio - | April 27, 1341
Spark arresters - - = - | Richard French - - Ph'iladelph;a, Pa. - |June 16,
Sparkamesters - - - g e W Hubbell | Moyamonsing, Fa.  § [ June %6 ¢
Bpeiiamenas: : ’ $ Lefgége?gg%%n W. Hubbell i?&;ﬁggﬁ’g%ﬁ. ¢ [June 26, «
Leonard Phleger - Philadelphia, Pa.
Spark arresters - - - 5 Leasmgnee of Wm. W, Hubbe][ Moyamensing, Pa. § June 26, «
3 onard Phleger - Philadelphia, Pa.
Spark arresters - = = i assignee of Wm. W. Hubbell Moyamensing, Pa. % Juno %8,
Steam engine - - - William Whitham - - | Huddersfield, Eng. - | Sept. 4, «
Steam engine, &c., governor or regulator of Louis Lizé - - - | Kingdom of France, (re-
) siding in Pittsb’g, Pa.) | Nov. 25, «

Steam engine, locomotive, distributing sand, ;

&c.,to produce adhesion of drlvmmwheels Elisha Tolles - - | New York - - | October 9, «
Steam engine, locomotive, increasing adhe-

sion of driving-wheel of - - - | Jordan L. Mott - - | New York - August 28, «
Steam engine, locomotive, propelling by sta-

tionary power - - - - | John A. Etzler - - | Philadelphia, Pa, - | Dee, 28, «
Steam engine, locomotive, for railroads - | Henry Waterman - - | Hudson, N. Y. - |Feb. 10, «
Steam engine, Iow-pressure, &e. - - | Charles W. Copeland - - | New York - - |June 11, «
Steam engine, regulating the pressure of

steam - - - - - | Francis R. Torbet - - | Paterson, N. J. - | March 29, «
Steam engine, repeating expansive engine - | James Frost - - - | New York - - | Nov. 8, “
Steam engine, rotary - - - | Jesse Tuttle - - - | Boston, Mass. - - | March 26,

8L
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: James Jamieson Cords ~ | Citizen of the U. States March 29, 1841
Steam engine, rotary - - g Bdwatd Locke - - | Newport, England ?rsne;:lsaggd July
: 5 A

Steam engine, rotary - - - | Isaac N. Whittlesey - - | Vincennes, Ia. - | April  2,1841.
Steam engine, rotary - - - | Heman Smith - - | Sunbury, 0. - - |June 11, «
Steam engine, rotary - - | J. A. Stewart - - - | Cross Plains, Tenn. - | October 11,
Steamn generating, combmed coking oven

and boiler - " & - | Reuben McMillen - - | Middlebury, O. - | Dec. 14, «
Valve of steam engines, cut off - - | Horatio Allen .- - | New York - - | August 21, «
Valve of steam engiucs, operating - - | John Wilder - - - | New York - - | Jan. g9, «
Val‘re of steam euqules’ throttle - | ‘Rvillliall}-‘(}sarli“ d 'F‘ . = ProvidEHOe, R. I- - chber ll, &«
Valve of steam engines, working when the obert L. Stevens and Francis . :

steam is cut off, “&e. - " - § B. Stevens - N § New York - - | Jan. 25, «

. CLASS 7.—NAVIGATION AND MARITIME IMPLEMENTS,
Compnm:g all vessels for conveyance on waler, their construction, rigging, and propulsion ; diving-dresses, life-pre-

servers, §c.
Bales of cotton, ﬂoating them in the form of
rafts - - | George R. Griffith -~ - | Mobile, Ala. - - [Sept.  25,1841.
Barge and army boals, portablc '=afely - | Solomon C. Batchelor - - | Cincinnati, 0. - - [Jan. 20, «
Boats, life and other - | Joseph Francis - - | New York, N. Y. - | March 26, «
Boats, sub-marine gun - - - | Daniel Fitzgerald - - | New Yorik - - | October 11, «
Constructing berth of vessels - - | Harmon King - - | New York - - [Sept. 4, «
Constructing, boats, vessels, &c. - - | Joseph TF'rancis - - | New York - - | October 11, «
Constructing steamboats, and propelling spi-
rally = - - - ~ - | Thomas J. Wells - - | New York - - | Deec, 23, «
Constructing steam Is. and propellin William W. Hunter - - | United States Navy Marcelé; 211841;
o g TEEBS propeliing g Benjamin Harris - - Norfolk Va. - . ;mls 4‘; Nov.
, -

.fL -ON aaoa
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LIS OF PATENTS—CLASS 7—Continued.

Inventions or discoveries.

Patentees. Residence. When issued.
Constructing steam vessels to prevent sinking | Richard McDonald - - | Harrisburg, Pa. - | Nov. 10,1841,
Floating batteries - - - - | Prosper Martin - - | Philadelphia, Pa. - | August 11, «
Harpoon - - - - - | William Carsley - - | New Bedford, Mass. - |July 29, «
Life-preserver or buoyant dress - - | Napoleon Edouard Guérin - | New York - -| Nov. 16, ¢
Propeller - - - - - | Elisha F. Aldrich - - | New York - -'| July 30,1841; an-
tedated Jan. 30,
1840.
Propeller - - - - - | Meredith Mallory - - | Urbana, N. Y. - - | August 4, 1841.
Propeller - - - - - | Daniel Fitzgerald - - | New York - - | October 9, «
Propeller - - - - - | Francis Pettit Smith - - | London, England - | Nov. 12, 1841 ;
. antedated May
. 31, 1836.
Propeller, paddle - - - - | Samuel Swett, jr. - - | Chelsea, Mass. - | May 11,1841,
Propeller, paddle, vibrating - | Peter Lear - - - | Boston, Mass. Dec. 30, «
Propeller, p'lddie and Waler-wheei - - | William F. Julian - - | Hartsville, Ia. June 7, «
Propeller, paddle-wheel, &e. - - | William W. Van Loan - | Catskill, N. Y. March 29, «

(N S T B T |

Propeller, paddle-wheel - - - | P. G. Gardiner - New York, N. Y. May 4, «
Steering boats, brace for - - - | Howard Nichols - - | New Bedford, Mass. Sept. 18, «
Steering steamboals, apparatus for -. - | Russell Evarts - - | Madison, Con. Jan. 5 «
CLASS 8.—MATHEMATICAL, PHILOSOPHICAL, AND OPTICAL INSTRUMENTS,
Including clocks, chronometers, &e.
Alarm, fire - . . R g Josiah Brown - Brentwood, N. H. ; Jan. 30, 184.

assignee of Theop. Goodwm Exeter, N. 'H.
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Barometer -
Clocks - - - - -

Coin, apparatus for counting

Extension tables, slides of
Lightning conductors, &c.
Lightning conductors, &e.
Signals, railroad alarm -
Spectacles, construction of -
Spectacles, forming the joint, &c.

William R. Hopkins -

Aaron D. Crane

Philos B. Tyler, executor of

Rufus Tyler, deceased

Charles F. Hobe
William A. Orcutt
Justin E. Strong
Samuel Nicolson

Christopher H. Smith
Thomas Eltonhead

-

Geneva, N. Y.
Newark, N. J.

New Orleans, La.

New York -
Boston, Mass. -
Boston, Mass. -
Suffolk, Mass. -
Niagara, N. Y.
Balumore, Md.

Jan. 25, «
Feb. 10, 1841;
antedated Dec.
22, 1840,

October 11, 1841.
June 22, «
October 9, «
April 19, «
June 26, «
Nov. 12, «
April 2, «

CLASS 9.—CIVIL ENGINEERING AND ARCHITECTURE,

Comprising works on rail and common roads, bridges, canals, wharves, docks, rivers, wiers, dams, and other internal

improvements ; buildings, roofs, §«.

Blinds, Venetian - -
Bridge - - -
Br:dge building -

Bridge, sprail-braced cylmder, &e.
Bridge, truss frames of -
Bridge, truss iron -

Bridge, wood brace {lemsue)
Canal lock gate - - - -
Canal lock gate, sluice - - -

b I R T I |
Ll

Canals and mill dams, waste gate opening
and closing

- - - -

John Hampson
Earl Trumbull
Albert Cottrell
Isaiah Rogers

John Price & James T\ Phelps

Squire Whipple
Stephen H. Long
Robert English
George Heath

Robert Robinson

New Orleans, La.
Little Falls, N. Y.

Newport, R, 1.
New York -
Golden, Md.
Utica, N. Y.
U. S. army

Lagro, Ind. -

Little Falls, N. Y.

Greece, N. Y. -

August 21, 1841,
July 10, «
Nov 10, «
Nov. 10, «

Feb. 23, «
April 24, «
July 20, «
July 1, «
Dec. 14, 1841;
antedated July,
1841.

Dec. 14,1841,
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LIST OF PATENTS—CLASS 9—Con nued.

Inventions or discover: Patentees. Residence. When issued.
Dock, floating dry - - - - | John Thomas - - | New York - - |June  26,1841.
Dock, floating dry - - - Dan.Dodge and Phineas Burgess| New York - - | Oct. 9, %
Excavating ditches - - - George W. Cherry - - | Washington, D. C. - | March 26, ¢«

David C. Lockwood -
James H. Patterson
Stephen Carey

- | New Windsor, N. Y. March 31, «
- | New York - - {Jan. 27,

- | New Orleans, La. Feb. 3,1841; an-
tedated Jan. 29,

Excavating earth - - -
Paving, blocks of wood, &e. -
Pavmg, blocks of wood, &e. -

1839,
Paving, blocks of wood, prismatic - - | John Abbott - - - | Wilton, N. H. - - | Sept. 25, 1841
Pile driving machine - - - | Robert N. Benson - New Orleans, La. - | Sept. 18,
Railroad scrapers, &c. - - - | Hen. M. Naglee and Tho. Raucy Philadelphia, Pa. - |Dec. 30, «
Raising sunken vessels, machinery for - | John Curtis - Yarmouth, Mass. - | Dec. 10, «
Removing, bars &c., from harbors, rivers, &c. | James R. Putnam - - | New Orleans, La. - | May 6, «
- Belden B. Mason - - | Randolph, N. Y.

Stump extracting - - = § Mathews Joslyn - - Napoli,pN. Y. - } Fob. 10, «
Stump extracting - - - - | Luke F. Cavenaugh - - | New Field, N. Y. - |[May 15, «
Wells, artesian, boring, &ec. - - - | William Mogrris - - | Kanawha county, Va. - | Sept. 4, «

CLASS 10.—LAND CONVEYANCE,
Comprising carriages, cars, and other vehicles used on roads, and parls thereof.

Henry F. Phillips - - | Skaneateles, N. Y.
Peter and William C. Allison - | Philadelphia, Pa.

Sept. 18,1841,

Axle and hub for carriage wheels -
Nov. 3, «

Axle of railroad cars, strengthening, &c.

(44
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Bumper and draught springs on railroad cars | Fowler M. Ray - - | Catskill, N. Y. - - |July 29, «
Car bodies, railroad - - - | George S. Hacker - - | Charleston, S. C. - | Jan. 21, «
Car, railroad, &e. - - - - | John A. Whitford - - | Saratoga Springs, N. Y. | Jan. 20, «
Car, railroad, discharging blocks of ice there-
from to platforms - - - | Nathaniel J. Wyeth - - | Cambridge, Mass. - | Dec. 10, «
Car, railroad, machinery for elevating and ’
depositing ice in - - - - | Nathaniel J. Wyeth - - | Cambridge, Mass. - | Dec. 10,
Car, railrozd, turning curves - - | Perry G. Gardiner, assignee of
Isaac Bullock - - | New York - =« | Oct. 11, %
Carriages, railroad - - - | Albert Bridges and Charles Da-
venport - - - | Cambridgeport, Mass. - | May 4, «
Springs, carriage - - - - | R. B. Brown - - - | Essex, Vit. - -| Dec. 14,
Springs, elliptical - - - - | David A. Edwards - - | Boston, Mass. - - | Nov. 16, « -
Springs, elliptical, forming the sockets of - | William T. Richards - - | Poultney, Vt. - - | Nov. 16, « (-]
Springs and levers to sustain the body of 3
wagons, &c. - - - - | Elihu Ring - - - | Trumansburg, N. Y. - | July =29, « -
Springs, pneumatic, piston of, &c. - - | Alexander Counison - - | Belleville, N. J. - | Dec. 23, 1841; '
antedated Dec.
20, 1841. ~3
Springs, railroad cars, &c. - - - | William Duff - - - | Baltimore, Md. - | Jan. 09,1841, =
Springs for railroad cars, &c. (reissue) - | Fowler M. Ray - - | Catskill, N. Y. -{June 8, «
Springs, railroad cars, &c., in which com-
pressed atmospheric air, &ec., is employed | Levi Bissell - - . - | Newark, N. J. - | Oect. 11, «
Wheels for railroad, constructing - - | Heury Dircks - - | Liverpool, England - | June 26, ¢
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LIST OF PATENTS—Continued.

CLASS 11.—HYDRAULICS AND PNEUMATICS,

Including water-wheels, wind mills, and other implements operated on by air or waler, or employed in raising and de-

livery of fluids.

Inventions er discoveries. Patentees. Residence. When issued.
Cocks or faucets, &ec. - - - | Henry Rodgers - - | Auburn, N. Y. - | Oet. 9, 1841
Cocks for hydraulic and pneumatic purposes | John Lee Chapman - Baltimore, Md. - | Oet. 11,
Cocks for hydrants - - - | Ebenezer Hubball, assignee of
Joseph Martin - - | Baltimore, Md. - | Feb. 10, «

Cocks for hydrants - - - | Ebenezer Hubball - - | Baltimore, Md. -| May 11, «
Cocks and molasses gates, &c.- = - | Levi Lincoln - - - | Hartford, Ct. - -| Nov. 10, «
Cocks, stop - - - - | Horatio Allen - - | New York - - | Nov. 12, «
Engme, fire - - - | Asa Barrett - - - | Baltimore, Md. - | Feb. 18, «
Engine, fire - - - - | Joseph B. Babcock - - | Marietta, Ohio - | July 1, «
Hydrostatic or hydraulic press for pressmo

cotton - - - - | John Houpt - - - | Forkland, Ala. - | Aug. 21, «
Measuring liquids, measures for - - | John 8. Tough - - | Baltimore, Md. - | July 23, «
Pump = = - - - | Jesse Reed - - - | Marshfield, Mass. - | April 16, «
Pump - 2 - - - | William M. Wheeler - - | Liberty, Mo. - - | May 15, «
Pump - . - - - | Sidney S. Hogle - - | Lansingburg, N. Y. - | May 29, «
Pump - - - - - | Chapman Warner - - | Lexington, Ky. - [ Nov. 10, &
Pump - = - - - | Joel Farnam - - | Stillwater, N. Y. - | Nov. 16, «
Pump, air - - - - - | Joseph Milner \Vlghtman - | Boston, Mass. - | Nov. 10, ¢
Pump, cattle - - - | Shively Stadon - - | Greenwood, Pa. - | April 2, «
Pump, force, double acting - - | Joel Farnam - - - | Stillwater, Mass. - | Nov. 10 «

14
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Pump, rotary - . - - | Samuel A. Lee - - | Boston, Mass. - |Sept. 4, «
Pump, suction and force,double acting - | Joel Farnam - - - | Stillwater, N, Y. - | Dec. 14, «
Pump, valve of, &e. - - - | C. D. Van Allen - - | Petersburg, Va. « | July 8y, &
Pump, valves and pistons of - - | John Clark - - - | Portsmouth, Va. - | October11, «
Raising water, endless chain bucket - | John Dutton - = - | Ashton township, D - |
_ ware county, Pa. - | October 9, « ~
Raising water, hydraulic wheels for - | Pierre Désiré - - -| New O_rleans, La. Jan. 9, « 5
Syphons, &c. = - - George_ Johnson - = New York - - {Dec. 23, « -
Water, applying to fire enwmes, &e. - | Franklin Ransom and Uzziah Q
Wenman - - -| New York = - Feb. 18, « ©
Water wheels = s - - | Nelson Johnson - - | Triangle, N. Y. - | June 22, « =)
Water wheels - - - - | Clark Lewis - - - Syracuse, N. Y. & Jlﬂy 16, « 8
‘Water wheels - - - - | Jesse Taylor - - - | Aurelius, N. Y. - | Sept. 11, « =
Water wheels - - - - | John G. Garretson - = | Muhlenburg, Ohio - | October 11, « 2
Water wheels - - - | John L. Smith - - | Salina, N. Y. - - | Dec. 10, « < W
Water wheels, buckat openings for admit- 2 O
ting water on - - - - | Ira Stanbrough - - | Arcadia, N. Y. - | Nov. 25, « o' =
Water wheels, current - - - | Noadiah W. Hubbard - | Randolph, Ohio -|Apnl 2, « : %
Water wheels, reacting - - - | Nathaniel F. Hodges - | Corning, N. Y. - [ July 16, « z 7]
Windmill - - - - - | William Zimmerman - | Stephenson, Ill. - |May 29, « ¢ B
Windmill - - - - - | Perry Davis - - - | Fall River, Mass. - | Angust 11, « i
Windmill, horizontal - - - | John M. Van Osdel - - | Chicago, IlL. - - | March 12, « E
=
CLASS 12.—LEVER, SCREW, AND OTHER MECHANICAL POWER, -
JAs applied to pressing, weighing, raising, and moving weights. 7
&
Balance, platform - - - - | Thomas Y. Jennings - - | Geneva, Ohio - - | Nov. 10, 1841. —
Balance, portable - - - - | Albert Dole - - - | Bangor,Me. - - | Dec. 23, «
Balance, steelyards - - | Eli Willemin - - - | Leesburg, Ohio - | August 21, « ‘q}"‘:‘:‘.
- 5N
4 a8}
¥y



LIST OF PATENTS—CLASS 12—Continued.

Inventions or discoveries.

Patentecs.

Residence.

When issued.’

Balance, weighing apparatus - -
Balance, weighing apparatus - -

Buildings, &c., removing - - K
lloisting, machinery for - - E
Packing tobacco, staves, &c., of cast iron for
Press, cheese - - - -
Press, cheese - - = g
Press, cotton - - - -
Press, cotton, hay, &ec. - - -

Press, cotton, hay, &e. - - =
Press, hydrostatics—see Class 11.
Press, screw, and application to the pressure
of elaine from tallow - - -
Press, seal - - - - z
Press, tobacco - - - -
Press, tobacco - - - -
Press, tobacco F - - -
Press, tobacco - - - -
Raising blocks of ice, machinery for -
Raising sunken vessels—see Class 9.

Martin Robbins

Christopher Edward

Lewis Pullman
John B. Holmes
Thomas Samson
Damon A. Church
Job Arnold -

Dampier

William C. Van Hoesen -
Lernuel Bolles, Jedediah Pres-
cott, and Wm. A. Bickford -

Chales W. Hawkes

Richard Jones
A. Ralston Chase

Thomas G. Hardesly

Elliott Richardson
Albert Snead
Joseph Bucey

Nathaniel J. Wyeth

Hollidaysburg, Pa.

Ware, England

Portland, N. Y.
Boston, Mass.
Richmond, Va.
Friendship, N. Y.
Harmony, N. Y.
Catskill, N. Y.

Memphis, Tenn.
Brunswick, Me.

Circleville, Ohio
Cincinnati, Ohio

Tracy’s Landing, Md.

West River, Md.
Richmond, Va.
West River, Md.
Cambridge, Mass.

Jan. 23,1841,

Feb.12,1841;an-
tedated Jan. 14,
1840.

August 21, 1841.

June T, &
May 11, «
May 4, «
April 2, «
April 2, «

Feb. 13, «
Mﬂ.y 29’ 1

October 9, «
April 19, «

May 29, «
July 16, “
Sept. 11, &
Dec. 23, «
Dec. 1o, «

9%
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CLASS 13.—GRINDING MILLS AND MILL GEARING,

Conlaining grain mills, mechanical movemenls, horse powers, &e.

Flour, manufacturing, &ec.
Gristmill - =
Gristmill - =
Gristmill, bush for -
Gristmill, conical - -
Gudgeon, friction rollers for -
Gudszcon or step of mill spmdlea. &c -
Horse power - -
Horse power -
Horse power

Horse power, (rexssue)
Horse power -
Horse power -
Horse power, endless chain - -
Horse power, endless floor - -

(I T R T |
1

Horsc power, portable, master wheel of -
Mill, cylinder for granulating coru, power
bark &e. - - -
Mlllswnes, dressing with vcuulators for cool-
ing the flour, &e. - -
Mill, universal, for grinding,
Mill, wind—sce Class 11,
Motion, fly wheel, or slide, to multiply -
Power, graduating the velocities of moving
bodies - - - - -
Power, maintaining, to drive machinery -

hulling, &e. -

Andrew D. Worman

Ezekiel G. Ward
Josiah Platt -

George M. Copeland

Samuel Sheldon
Martin C. Forrist
Jacob Stanb -
Edmund Warren
J. Francis Moore
Samuel H. Laittle
Samuel H. Little
Thomas J. Wells
Moses Davenport

Alonzo and Wm. C.

Jeremiah M. Reed

John A. Taplin
Increase Wilson

Pendleton Cheek
James Bogardus

Charles Johnson

Edwin W. Jackson
Stephen P. W, Douglass

[ R A

Wheeler

Fredericktown, Md.

New York -
Weston, Ct. -
Geneva, Ohio -
Cincinnati, Ohio

Foxborough, Mass.

Georgetown, D. C.
New York . -
Falmouth, Va.
Gettysburg, Pa.
Gettysburg, Pa.
New York -
Pittsburg, Pa. -
Chatham, N. Y.
Middlefield, N. Y.

Hammond, N. Y.

New London, Ct.

Flat Rock, Ga.
New York,

Anmity, Tl -

Albany, N. Y.
Williamson, N. Y.

L |

[ T |

July
Feb. 20, «
October 9, «
October 11, «

Sept. 11, «
Nov. 16, «
May q, «
Jan. 5, «
May 4, «
June 11, «
July 1, &
July 1, «
Sept. 4, «
July 8, «
Jan.  30,1841;
antedated Dec.
9, 1840.

Dec. 30,1841,
July 23, «
August 21, «
July 29, «
Oct. 11, «

May 22, «

23, 1841.
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LIST OF PATENTS—Continued.

Including machines and tools jor preparing and manvfacturing : such as sawing, planing, mortising, shingle and

CLASS 14.—LUMBER,

stave, carpenters’ and coopers’ implements.

Inventions or discoveries. Puatentees. Residence. When issued.
Auger, uniting to sinker, for boring—sce
Wells, Class 9.

Blocks of wood for paving—see Class 9.
Dovetails, cutting square joint - - | William Perrin - - | Lowell, Mass. - March 24,1841.
Dovetails and tenons, cutting . - | Thomas J. Wells - - | New York, - July 8, «
Lathe, turning handles, poles, &c. - - | Collins & Wistar, assignees of

Stacy Costill - - | Philadelphia, Pa. June T, %
Lathe, universal chuck - - - | Sidney S. Hogle - - | Rockville, N. Y. Nov. 16, «
Mortising machine - - - - | James King - - - | Morristown, N. J. March 18, «
Planing boards and timber - - - | Hervey Law - - - | Wilmington, N. C. Sept. 30, «
Ploughs, manufacture of - - - | Draper Ruggles, Joel Nourse,

and John C. Mason,assignees

of Elbridge G. Matthews - | Worcester, Mass. Feb. 23, «
Sawing machine, cross cutting - - | Henry Burger - - | Danville, Indiana March 18, «
Sawmill - - - - - | David Philips - - | Georgetown, Pa. March 12,

: James B. Lowry - - | North East, Pa. .

Sawmill - ° B ) E Philander Eggleston - - | Mayville, N. Y. June. M,
Sawmill - - - - - | William Bryant - - | Nashville, Tenn. June 11, «
Sawmill dogs - - - - | Damon A. Church - - | Friendship, N. Y. April 16, «
Sawmill dogs - - - - | Linus Yale - = - ! Newport, N. Y. July 29, «

8%
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Sawmill, head black of, &e. - - | James King - - - | Sapling Grove, Va. - |Feb. 20, «
Sawmill, portable - - - - | James C. Mayo - - | Columbia, Va. - |July 29, «
Sawmill, portable circular - - - | George Page - - - | Baltimore, Md. - |July 16, «
Sawmill, resawing boards, &e. - - Pearsou, Crosby - - | Fredonia, N. Y. - | Nov. 8, ¢
Sawmill, self-setting - - - | Frederick Goodell and Thomas
. W. Harvey - - - | New York, - - | Nov. 3, «
- Sawmill, sustaining logs in - - | Jeremiah Rohrer - - | Rohrersville, Md. - | May 29, «
Shingles, cutting - - - - | Truman Walcott - - | Stow, Mass. - - | Jan.20,1841; an-
tedated Sept. 5,
1840.
qh"]g]es‘ C'l'".llll'—'" - - - - L]O}'d White - - = JEHETSO“, Ind. - | Nov. 10, 1841.
Shingles, riving “and dressing - William 8. George - - | Baltimore, Md. - | May 29, «
Splints,eutting for manufacturing brooms, &c Lyman Gleason - - | Le Roy, N. Y. - - | October 9, «
Splitting timber and making sp!mts laths,&c Benjamin Beach - - | Clarkesville, Ohio - |Nov. 10, «
Staves, cutlmg - - | Cephas Manning - - | Acton, Mass. - - | April 10, «
Staves, sawing bilged, for barrels &c - | Robert Steuart - - | Michigan City, Ind. - |Nov. 25, «

CLASS 15.—STONE AND CLAY MANUFACTURES,

Including machines for pollery, glass-making, brick-making, dressing and preparing stone, cements, and olher
building malterials.

Brick press - - - - - | Thomas Conklin - - | Woodville, Miss. - {Jan.  23,1841.
Brick press - - - - - | Thomas W. Smith - Alexandria, D. C. - |Jan. 30, «
Brick press - - - - - | Waldren Beach and Ephralm
Lukens - Baltimore, Md. - | May 22, «

Brick press - - - - - | Charles G. Brown - - | Caldwell’s, N. Y, - | October 11, « *

; : Joseph B. Wilson - - | Malden, Mass. -
Brick press and tile B B Alfred R. Crossman - - | Huntingdon, Mass. g Sept. 30, «
Clay, moulding and pressing, applied to the

construction of fences, &c. - - | Mercy Wright - - | Tallytown, Pa. - {May 15, «
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LIST OF PATENTS—CLASS 15—Continued.

Inventions or discoveries. Patentees. Residence, ‘When issued.
Glass, moulds for pressing - - - | Hiram Dillaway - - | Boston, Mass. -- - | August 21,1841,
John G. Hotchkiss - New Haven, Ct.
Knobs of all kinds of clay, &c., making John A. Davenport and John % July 29, «
W. Quincy - - - | New York,
Mill stones, dressing—see Class 13.
Stone, cutting and dressing - - - | Thomas J. Cornell - - | Worcester, Mass. - | Nov. 3, &

CLASS 16.—LEATHER,

Including tanning and dressing, manvfacture of bools, shoes, saddlery, harness, &c.

Boots and shoes, manufacturing - - | Ansel Thayer - - | Braintree, Mass. - | April 24, 1841.
Boots, treeing - - - - | Elias Hall, jr. - - | Spencer, Mass. - | May 29, «
Cnmpmcr leather, clamps for - - | Josiah M. Read - - | Boston, Mass. - - | March 16, «
Currier’s beam, constructing the face of - | Ichabod Lindsey - - | Charlestown, Mass. -~ | Jan. 27, «
Harness, blinds of horse bridles - John G. Tibbets - - | New York - - | Oect. 9, «
Harness, horse collars, cutting the leather of | Thomas Parkinson - - | Sparta, N. Y. - - | July 17, «
Harnesq, horse collars, stretching, &ec. - | James P. Osborn - Reddington, N, J, - | Jan, 30, «
.Hats of leather, manuf:u::turmﬂr - - | James S. and William W'lbelt Eden, N. Y. - - | Sept. 4, «
Hides, raw, and leather, cutting into strips
for the manufacture of ropes - - | Philip B, Holmes and William

Pedrick - - - | Chatlestown, Mass. - | Jan. 9, «
Saddles, spring - - - - | Thomas Mordock - - | Liberty, Ind. - - | August 28, «
Shoemakers paring knives - - - | Isaac S. Pendergast - - | Barnstead, N. H. - [ July 16, «
Splitting leather - - - - | Alpha Richardson - - | Boston, Mass. - - | Feb. 9, «

0€
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Tanning hides, &c., process of - - | Simeon Guilford - - | Lebanon, Pa. - - | Nov.

10, «
Ta.nnmg, removing wool, &c., from skins of ) ) _
animals - - - - - | Francis and Hason Robinson - | Wilmington, Del. -| May 15, «
Trunks, travelling - - - - | John Fitzgibbon - - | Philadelphia, Pa. - | Oct. 11, =«
CLAS8 17.—HOUSEHOLD FURNITURE, MACHINES, AND IMPLEMENTS FOR DOMESTIC PURPOSES,
Including washing machines, bread and cracker machines, feather dressing, &c.
Bedstead, cutting screws of the rails of - | Joel Thompson - - | Cynthiana, Ky- - | July  29,1841.
Bedstead, cutting tenons and boring holes in
the rails of - - - - | Thomas Cole - - - | Greensburg, Ind. - | Nov. 12, «
Bedstead, f.mlcl}mg of - Hermann C. Ernst - - | Vandalia, 1ll. - - | Feb. 23, «
Bedstead, securing and fastening lhc rails of John P. Allen - B - | Manchester, Mass. - | Nov. 3, &
Bedstead, sofa - - - - | James M. Meschutt - - | New York - - | July 23, «
Brushes, altaching the bristles to - - | Robert B. Lewis - - | Hallowell, Me, - | Feb. 23, <«
Chair, recumbent - - - - | Henry P. Kenuedy - - | Philadelphia, Pa. - | May22,1841;an-
tedated Apr. 12,
" 1841.
Clothes-horse, connecting the frames ot - | Harvey Luther - - | Providence, R. L. - | May 19,1841,
Crackers, cutting - - - - | William Perkins - - | Boston, Mass. - - | April 2, «
Crackers, cutting - - - | Charles P, Fobes - - | Baltimore, Md. - | July 17, «
Crackers, cutting - - William R, Nevins - - | New York - - | Nov. 10, «
Crackers, making - - - - | Riley Darling - - | East Greenwich,R. I. - | Sept. 30, «
Cutting blubber - - - - | George and John J. Kilburn - | Fall River, N, Y. - | Nov. 16, «
Feathers, drying, whipping, and cleaning - | Nathaniel L. Manning - | Boston, Mass. - - | April 16, «
Palm leaf or brub grass for stuffing beds, (re-
issue) - - - - Elias Howe, assignee of Joseph
C. Smith - - - | Cambridgeport, Mass. - | March 18, «
Palm leaf, splitting—see Class 22.
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LIST

OF PATENTS—CLASS

17—Continued.

Inventions or discoveries,

Patentees.

Residence.

When issued.

Refrigerator - -
Washing machine
Washing machine
Washing machine

- | Job S. Gold - -
- | George Waterman
- | Horatio N. Walter -
- | Leonard Procter -

- | Philadelphia, Pa. -
- | Johnston, R. I. -
- | Norwich, N. Y. -
- | New York - -

March 12,1841.

May 11, «
June 22, «
Nov. 16, «

CLASS 18.—ARTS, POLITE, FINE, AND ORNAMENTAL,

Including music, painting, sculpture, engraving, books, paper, printing, binding, jewelry, &e.

Block printing on woven fabrics of cotton,&c. | Robert Hampson -

‘Copy books, and method of binding the same | William Davison -
Files or ready binders for filing pamphlets,&c. | Isaac Detterer -

Inking type, machine for -
Inkstand - - -

Inkstand, capillary wick, &ec.

Pen, fountain, &ec. - -
Piano forte - - -
Piano forte - - -
Piano forte, action part of -
Piano forte, hammer heads used in
Piano forte, horizontal -

Frederick J. Austin -
- | George Burnham -
% Isaac M. Moss, -

- | William Davison -
- | Lemuel Gilbert -
- | Daniel B. Newhall -
- | Thmothy Gilbert -
- | Timothy Gilbert -

- | Manchester, Gt. Britain

- | Baltimore, Md. -
- | Philadelphia, Pa. -
- | New York - -
- | Philadelphia, Pa. -
- | Philadelphia, Pa. §

assignee of John Farley - | Washington, D. C.

- | Baltimore, Md. -
- | Boston, Mass. - =
- | Boston, Mass. - -
- | Boston, Mass. - -
' - | Boston, Mass. - -

- | Frederick C. Reichenbach - | Philadelphia, Pa. -

June,7,1841;an-

tedated June

9, 1840.
October 9,1841.
May 22, «
Feb. 20, «
Deec. 30,
Jan. 30, 11
Oct. 9, «
July 10, ¥
Nov. 3, %
Feb. 10, *
Feb. 10, «
May 19,

(4
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Piano forte, keys in - - - | Dan. B. Newhall and Levi Wil- '|
kins,assignees of John Dwight| Boston, Mass. - - ‘ May 6, *
Polishing plates, used in taking likenesses, |
apparatus for - - - - | John Johuson - - - | New York - - | Dec. 14, «
. — James Hadden Young - | England . 1
Type, setting, machines for - g and Adrien Delcambre = | France - ; 1' June 22, «
- |
CLASS 19.—FIRE-ARMS AND IMPLEMENTS OF WAR, AND PARTS THEREOF,
Including the manufacture of shol and gunpowder.
Batteries, floating—see C!ass 7.
Cannon balls, manufacturing, &c., from mal-
leable iron - - - - | Lew.Grandyaund Thos. Osgood | Troy, N. Y. - - | Feb. 3,1841
Fire arms, manner of discharging them, &e. | Joshua Shaw - - - | Philadelphia, Pa. - | Jan. 380, «

Fire arms, portable - - - -

Gunpowder, corning or graining - -
War rockets, boring - . -
War rockets, press for filling - =

Charles LouisStanislaus, Baron
Heurteloup - - -

Subject of France

July 29, 1841;
antedated Feb.

Lacteal or artificial breast - -

. 23, 1839.
Leonard T. Swett - - | Canton, Ct. - - | Nov 16,1841,
Alvin C. Goell - - Washington, D.C. - | March 18, «
Alvin C. Goell - - | Washington, D. C. - | Feb. 18, «
CLASS 20.—SURGICAL AND MEDICAL INSTRUMENTS,
Including trusses, dental instrumenls, balhing apparatus, §c.
| o ]
- | Charles M. Windship, M. D. - | Roxbury, Mass. - | Feb. 18,1841,
- | Johmn M. Van Osdel - - | Chicago, Ill. - - | April 24, «

Lancet, spring - - .
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LIST OF PATENTS—CLASS 20—Continued.

Tuventions or discoveries. Patentecs. Residence. When issued.
- ; !
Legs, apparatus for the relief of debilityin the | Stephen P. . Douglass - | Palmyra, N. Y. - | May 15,1841
Speculumn ani - - - - Joseph T. Pitney - - | Auburn, N. Y. - [ July 23, «
Tooth extractor - - - - Moses I. Hill - - - | Bloomfield, Ind. - | June 7, %
Truss for prolapsus uteri - - - Johu A Campbell, M. D. - i Lima, N. Y. - - | April 10,
Truss for reducible hernia, method of treat- . !
ing, &e. - - - - - | Zophar Jayne - - - | Carrollton, IlI. - - | April 2,

CLASS 21.—WEARING APPAREL, ARTICLES FOR THE TOILET, &c.,
Including instruments for manufacturing.

—

Buttons, attaching to cloth
Buttons, manufacturing of - = -

L
Ll
'

Corsets - - - - .
Corsets - - - - .
Garments, pockets of - - -
Garments, tailors” instruments and mode of

measuring - - - -
Garments, tailors’ measures - -
Garments, taking measure and draughting -
Suspender straps, attaching to pantaloons -

| Elizabeth Adams
Alanson Abbe - - | Worcester, Mass.
Philadelphia, Pa.

Henry S. Poole - - | Boston, Mass. -
Thomas Prosser - - | Paterson, N. I.

Boston, Mass. -

Daniel Harrington

‘Lewis Flenner .
Lyman B. and Ellery Miller - | Wall Hill, N. Y.

| David B. Cook - - | New York -
|

- | Philadelphia, Pa.

Aaron A. Tentler - - | Philadelphia, Pa.

Augz. 11,1841

July 29, 1841;
antedated Jan.
29, 1841.

Jan. 21,18341.

April 2, «

Oct. 11, “
Nov. 10, ¢
May 29, “
Jan. 28, «
Sept. 4, “

¥e
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CLASS 22.—MISCELLANEOUS.

Firc escape - - - = = 1 Samuel Welsh and Thomas

: Linacree - - - | Albany, N. Y. - [ Jan. 23, 1841.
Ice, forming . - - - ‘ Thomas Briggs Sinith - | St. Lonis, Mo. - | Jan. 23, «
Kuives, &c., handles for - - - | Zina K. Murdock - - | Meriden, Ct. - - | April 16, «
Palm leaf, machine for splitting - - | Corey McFarland - - | Barre, Mass, - - | March 31, «
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Improvements added lo original patents granted during the year 1841.

. . . When issued.
atentees. Residence. Inventions or discoveries.
Patent. Imiprovement.
Allen, Samuel S. - ” \ Miamisburg, Ohi_o - | Husking and shelling corn - | June 15, 1840 | Mar. 29, 1841.
Cross, Jeflerson - - | Morrisville, N. Y. - | Cooking stove - - - | June 27,1838 | Feb. 18, «
Cushwa, Benjamin - | Clear Spring, Md. - | Self-a ljusting log brace - - | July 15,1840 | June 19,
Dyott, Michael B. - | Philadelphia, Pa. - | Burners for camphine lamps - | Aug. 25,1840 | Mar, 18, «
Gail, Titus D. - - | Eden, N. Y. - | Butter working and pressing ma-
chine - - - - § Oct. 10,1840 | July 20, «
Garber, Samuel and llen- e
ry Swartzengrover - | Norristown, Pa. - | Process of burning lime - - | Mar. 25,1837 | June 19, ¢
Gibbons, Joseph - - | Adrian, Mich. - | Planting and sowing of seeds, &e. - | Aug. 25,1840 | May 4, «
Hall, William M. - - | Wallingford, Ct. - | Bee-hives - - - - | Dec. 27,1839 | Mar. 29, *
Morisou, Benjamin - | Harrisburg, Pa. - | Counter scale, called ¢ Druggist
{ scale” - - - - | Feb. 16,1837 | Mar. 29, «
Newhall, Daniel - - | Lynn, Mass. - | Trough of the apparatus for de-
l stroying the canker worm - | Oct. 31,1840 | April 24, «
Shailer, Reuben - - | Haddam, Ct. - | Tanning, process of scraping hides,
&e. - - - - | June 19,1837 | Feb. 9, «
Snyder, Isaac - - | Carrollton,Pa. - | Self-sharpening plongh - - | July 29,1837 | May 11, &
Southworth, Daniel H. - | Little Falls, N. Y. - | Cleaning rice, wheat, &c. - - | Aug. 23,1838 | Aug. 12,
Spencer, William - - | Lowell, Mass. - | Dying yarn from the beam, called ( | Sept.25,1838;
Spencer’s improved dying ma- < | reissued May% April 17, “«
_ chine - - - - (| 28,1840
Whitehead, Jesse - - | Manchester, Va. - | Counter twist speeder for cotton ro-
ping - - - - | May 29,1841 | Qct. 11,

9¢
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Doc. No. 74. 37
B.

Alphabetical list of patentees for the year 1841, with their places of
residence.

Patentees. ‘ . Residence.

|
Abbe, Alanson - = Worcester, Massachusetts.

Abbott, John - Wilton, New Hampshire,
Adams, Elizabeth | Beston, Massachusetts.
Aldrich, Elisha F. - - | New York city.

Allen, Horatio New York city.

Allen, Horatio New York city.

Allen, John P. - - | Manchester, Massachusetts.
Alhson Peter and William C - | Philadelpbia, Pennsylvania.
Andermn_ Levi - - - | Kensington, Philadelphia, Pa.
Andrews, Solomon - - Perth Amboy, New Jersey.

L
1
]

|
Arnold, Job - - - | Harmony, New York.
Austin, Frederick J. - - | New York city.
Austin, Frederick J. - - | New York city.

Babcock, Joseph B.
Backus, John and Evans

Marietta, Ohio.
New York city.

"
]

]
]

Bailey, Thomas R. - - | Weybridge, Vermont.

and Ezra Rich - - - | Shoreham, Verment,
Baldwin, David - - - | Whitehall, New York.
Ball, Jonathan - = - | Buffalo, New York.
Ballard, William - - - | New York city.
Barrett, Asa - - - | Baltimore, Maryland.
Batchelor, Solomon C. - - | Cincinnati, Ohio.
Beach, Benjamin - - 1 Clarkesville, Ohio.
Beach, Waldren, and L. Lukens - | Baluimore, Maryland.
Bean, Alexander F, - | Woaodstock, Vermont.
Beard, Ebenezer - = - . New Sharon, Maine.
Beers, John D. - . - | Philadelphia, Penusylvania.
Benson, Robert N. - - - | New Orleans, Louisiana.
Bentz, Samuel - - - | Boonsboro’, Maryland.
Bissell, John B. - - - | Oakville, New York.
Bissell, Levi - - - | Newark, New Jersey.
Blanchard, Alonzo L. - - | Albanv, New York.
Blanchard, Hiram - - - Aquac'kanonk, New Jersey.
Bogardus, James - - < New York (-ity,
Bolles, Lemuel, Jedediah Prescott,

and William A. Bickford Mewmphis, Tennessee.
Boninger, Rudolph, and Gustava

Boninger, (assignees of Max. Jo-

seph Funcke) - . - | Baltimore. Maryland.
Bradley, George - = - | Paterson, New Jersey.
Breu, James = | Newburg, New York.
Brldges, Albert,and Chs. Da?euport . Cambridgeport, Massachusetts.
Brown, Charles G. - Caldwell, New York.
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38 - Doc. No. 74.

B—Continued.

i

Patentees. l Residence.
|
|

Brown, Josiah, (assignee of The-

Buck, tlenry A. - - -
Bulkley, Wm., and Otis M. Inman
Bullock, Isaac—see Gardiner, P. G.

Fredonia, New York.
Berlin, Connecticat.

ophilus Goodwin) - - | Brentwood, Massachusetts.
Brown, R. B. - % - | Essex, Vermont.
Bryant, William - - - i Nashville, Tennessee.
Bucey, Joseph - - = ; West River, Maryland.
I
E

Burger, Henry - - - | Danville, Indiana.
Burnham, George - - - | Philadelphia, Pennsylvania.
Butrick, R. P. - - - | Lockport, New York.
Calderhead, Alexander - - | Philadelphia, Pennsylvania. =
Calvert, Francis A. - - , Lowell, Massachusetts. 2
Calvert, Francis A. - - | Lowell, Massachusetts. 8
Calvert, Wiiliam W.,and Alanson | =

Crane - - = - Chelmsford, Massachusetts. =
Campbell, Kthan - - - | New York city. -
Can%:hell, John A. - - | Lima, New York. N
Carey, Stephen - - - | New Orleans, Louisiana. O
Carey, Thomas C. - - - | Poughkeepsie, New York. %
Carr, George . - - | Buffalo. New York. %)
Carr, Williain, (assignee of Thomas =

Shepherd) - - - | Philadelphia, Penunsylvania. i
Carsley, William - - - | New Bedford, Massachusetts. Z
Cate, Norman S. - - - | Charlestown, Massachusetts. u

and James H. Putnam - - | Malden, Massachusetts. =
Cavenaugh, Luke F. - - | Newfield, New York. :7.‘)
Chaffe —sec Rogers. ' o
Chapman, John Lee - - | Baltimore, Maryland. L
Chase, A. Ralston - - - | Cincinnati, Ohio. -
Chase, Samuel L. - = - | Woodstock, Vermont. >
Chase, Samuel L., (reissue) - | Woodstock, Vermont. sarl
Cheek Pendleton - - - | Flat Rock, Georgia. o2
Cherry, George W. - - | Washington, District of Columbia.

S York, New York.

Childs, Charles D. -
Chilson, Gardner -
Chubbuck, Stephen, and
Briggs - -
Church. Damon A.
Church, Damon A.
Church, Damon A.
Churchill, Alfred -
Clark, John
Clarke, Aaron
Coes, Loring
Cole, Thomas

jededia}; !

[}

Boston, Massachusetts.

Wareham, Massachusetts.
Friendship, New York.
Friendship, New York.
Friendship, New York.
Geneva, Illinois.
Portsmonth, Virginia.
Greenwich, Connecticnt.
Springfield Massachusetts.
Greensbury, Indiana.
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Patentees.

Residence.

Coleman, Sidney E. - -
Collins and Wistar, (assignees of
Stacy Costill) - = -
Conkliu, Thomas - - -
Connison, Alexander
Cooch, Richard M.
Cook, David B. - - -
Cooper, Thomas, (reissue)
Copeland, Charles W. - -
Copeland, George M.

Coppuck, James - ~ .
Cornelius, Robert - 3 =
Cornell, Thomas J. - -

"
1

Cordes, James Jamieson
Edward Locke -
Costill, S.—see Collinsand W istar.
Courell Albert - -
Craig, William, and John Cochrane
Crane, Aaron . - - -

Crane, Ebenezer and Alanson -
Cromwell, Joseph and Henry F. -
Crosby, Poarson - -
Custis, John - - -
Damon, Isaac - - -

Dampier, Christopher Edward -
Danforth, Charles
Danforth, Charles
Darling, Riley
Davenport, Moses - - =
Davis, Perry - - -
Davis, Perry
Davis, Perry
Davison, William
Daviqon William
Demuth, Jacob, and Benj.
Levi Beck - ’ -
Derby, Joseph H.
Deterrer, lsaac - . &
Dillaway, Iiram .
Dircks, Henry - a
Dodge, Dan’l, and Phineas Burﬂress
l)ole, Albert - - -
Douglass, Stephen P. W, -
Douglass, Stephen P. W, - -
Duff, William - - -
Dutton, John - - =

- - -

¥
]
1]

]
]
]

"
i
L

1
L]
I

(]

West Haven, Vermont.

Philadelphia, Pennsylvania.
Woodville, Mississippi.
Belleville, New Jersey.
Lambertsville, New Jersey.
New York c:ity.

New York city.

New York city.

Geneva, Ohio.

Mount Holly, New Jersey.
Philadelphia, Pennsylvania.
Worcester Massachusetts.
Citizen of the United States.
Newport, England.

Newport, Rhode Island.

' England.

Newark, New Jersey.
Lowell, Massachusetts.
Cynthiana, Kentucky.
Fredonia, New York.
Yarmouth, Massachusetts.
Norlhamptou, Massachusetts.
Ware, Kngland.

Paterson, New Jersey.
Paterson, New Jersey.

East Greenwich, Rhode Island.

Pittshburg, Pennsylvania.
Fall River, Massachusetts.
Fall River, Massachusetts,
Fall River, Massachusetts.
Baltimore, Maryland.
Baltimore, Maryland.
Lancaster, Pennsyluania.
Lampeter, Pennsylvania.
Leominster, Massachusetts.
Philadelphia, Pennsylvania.
Boston, Massachusetts.
Liverpool, England.

New York city.

Bangor, Maine.

Palmyra, New York.
Williamson, New York.
Baltimore, Maryland.
Aston township, Delaware co.,
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Dwight—see Newhall and Wilkins.

Echols, Josephus - - -
Edwards, David A. » -
Eltonhead, Thomas - -
English, Robert - - -
Ernst, Hermaun C. - -
Etzler, John A. - - -
Evans, David - - -
Evarts, Russell - - -

Fancher, Sylvanus

Farley, John—see Moss, Isaac M.

Farnam, Joel - " -
Farnam, Joel - . 2
Farnam, Joel - = i
Feinour, Joseph, jr. - -
Fisk, Joseph E. - % 2

Fisk, N. W, (assignee of A. D. Fisk)
Fitzgerald, Daniel - - -
Fitzgerald, Daniel - - -
Fitzgibbon, John - - -
Fleuner, Lewis - -
Fobes, Edwin—see Gllbert

Forbes, Charles P. - - -
Forrist, Martin C. - - -
Foster, Charles - s =
Foster, Leonard - . -

Fox, Selah W, and Aretas Ferry -
Francis, Joseph -
Francis, Joseph - . -
French, Richard - - -
Frost, James -
Gambie, James, and JosephS Hill -

Gardiner, Perry G. - - -
Gardiner, PerrvG (assignee of [saac

Bullock) - - - -
Garlin, Wilhlam - - -
Garretson, John G. - -

George, William S. -
Gilbert, Lemuel - - -
Gilbert, Timothy (assignee of Edwin
Fobe";) - - - -
Gilbert, Timothy
Gleason, Lyman
Goell, Alvin C.
Goell, Alvin C. - =
Gold. Job S.

1

Columbus, Georgia.
Boston, Massachusetts.
Baltimore, Maryland.
Lagro, Indiana.

Vandalia, Illinois.
Philadelphia, Pennsylvania.
Philadelphia, Pennsylvania.
Madison, Connecticut.
Southbury, Connecticut,

Stillwater, New York.
Stillwater, New York.
Stillwater, New York.
Philadelphia, Pennsylvania.
Salem, Massachusetts,

New York city.

New York city.

New York city.
Philadelphia, Pennsylvania.
Philadelphia, Pennsylvania.

Baltimore, Maryland.
Foxborough. Massachusetts.
Rochester, New York.
Boston, Massachusetts.
Bernardstown, Massachusetts.
New York city.

New York city.
Philadelphia, Peunsyl\rama
Brooklyn, New York.
Cincinnati, Ohio.

New York city.

New York city.
Providence, Rhode Island.
Mubhlenburg, Ohio.
Baltimore, Maryland.
Boston, Massachusetts.

Boston, Massachusetts.
Boston, Massachusetts.
Le Roy, New York.

Washington, District of Columbia.
Washlngton District of Columbia.

Philadelphia, Pennsylvania.
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Patentees.

Residence.

Gold, Stephen J. - = -
Goldsborough Nicholas -
Goodell Frederick, and Thomas W
Harvey - - - -
Goodwin, Samuel - - -
Goodwin, Theophilus - -
Gowdy, Levi L. - -
Grandy, Lewis, and Thomas Osgood
Granger, Rensselaer D. - -
Gray, L. B. - - - -
Green, Benjamin H. - -
Greene, Lewis - - -
Greenough, Benjamin F. - -
Griffith, George R. - -
Grimes, William C. - -
Guérin, Napoleon Edouard -
Guilford, Simeon - - -
Hacker, beorce S. - -
Hale, Joseph W, - - -
Hall, Elias, jr. - - -
Hamilton, Farwe]l H. - -
Hampson, John - - -
Hampson, John - - "
Hampson, Robert - - -
Hanson—see Tatham
Hardesty, Thomas G. - -
Harrington, Daniel - 8
Hanrris, Robert S. - - -
Hawkes, Charles W. - -
Heath, George - - -
Hemmenwav, Benjamin - -
Henry, Pierre Désiré - -
Herrick, Webster - -
- Heurteloup, Chs. Lewis Stanlqlaus,
Baron - - = -
Heygel, Joseph - - -
Hlli, Moses I. - - -
Hill, William B. - -
Hobday,Johu and Wm. [. Cockc
Hobe, Charles F. - - »
Hodges, Nathaniel F.
Hoggan, James M. - .
Hogle, Sidney S. - - .
Hogle, Sidney S. - % -
Holmes, John B. - -
Holmes, Philip B.,and Wm. Pedrlck

(]
]

Cornwall, Connecticut.
Easton, Maryland.

New York city.

New York city.

Exeter, New Hampshire.
Montgomery, New York.
Troy, New York.
Albany, New York.
Frederickshurg, Virginia.
Princeton, New Jersey.
Tiffin, Seneca county, Ohio.
Boston, Massachusetts.
Mobile, Alabama.

York, Pennsylvania.
New York city.
Lebanon, Pennsylvauia.
Charleston, South Carolina.
Haverhill, Massachusetts.
Spencer, Massachusetts.
Schenectady, New York.
New Orleans, Louisiana.
New Orleans, Louisiana.
Manchester, England.

Tracy’s Landing, Maryland.
Philadelphia, Penusylvania.
Wilmington, Delaware.
Brunswick, Maine.

Little Falls, New York.
Roxbury, Massachuseits.
New Orleans, Louisiana.
Northampton, Massachusetts.

France.

Salisbury, Pennsylvania.
Bloomfield, Indiana.
Bellevue, Michigan.
Portsmouth, Virginia.
New York city.

Corning, New York.
New Haven, Connecticut.
Lansingburg, New York.
Rockville, New York.
Boston, Massachusetts.
Charlestown, Massachusetts.
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Residence.

BT —

Hopkins, Lansing E. -
Hopkins, William R. -
Hotchkiss, John G. -

John A. Davenport and John VV |

Quincy -
Hotchkiss, John G. -

-

John A. Davenport and John \\«

Quinecy - =
Houpt, John -
Howe, Abraham,

(-r'mrus - S

and Sidney S. |

Howe, Abraham, and Sidnex S.

Grannis - - =

Howe, Elias, (assignee of Joseph C.

Smith) - - -
Howe, John L - -
Hubball, Ebeuvezer -
Hubball, Ebenezer, assignee

seph Martin - -
Hubbard, Noadiah W.
Hubbell—sece Phleger.
Hunter, David - -
Hunter, William W. -

Benjamin Harris :
Hurd, Joseph, jr. - -

Jackson, Edwin W. -
Jayne, Zophar - -
Jenks, Otis - - -
Jennings, Isalah - -
Jennings, Thomas Y. -
Jewett, Benjamin F. -

Johnson, Charles - -
Johnson, George
Johnson, John
Johnson, Nelson
Jones, Joseph - -
Jones, Orlando
Jones, Richard
Joues, Thomas M.

]
]

Julian, William F.
Kaighn, Elias - -
Kennedy, Henry P.
Kilburn, George and John J
King, Harmon -

King, James - -

]

———— e e e

|
|
|

H

' New York city.

Geneva, New York.
Ncw Haven, Connecticut.

New York city.
| New Haven, Connecticut.

New York city
Forkland, Alabama.

Morrisville, New York.

Morrisville, New York.

Cambridgeport, Massachusetts.

Derby, Counecticut.
Baltimore, Maryland.

Baltimore, Maryland.

- Randolph, Ohio.

" Laurel Factory, Maryland.

Uuited States navy.
Norfolk, Virginia.
Stoneham, Massachusetts.
Albany, New York.
Carrollton, Illinois.
Albany, New York.
New York city.
Geneva, Ohio.
Springfield, Illinois.
Amity, Illinois.
New York city.
New York city.

Triangle, New York.

Newton, New Jersey.
City Road, England.
Circleville, Ohio.

Boston, Massachusetts, residing in

England.
Hartsville. Indiana.
Kaighn’s Point, New Jersey.
Philadelphia, Pelmsvlvanm
Fall River, Massachusetts.
New York city.
Morristown, New Jersey.

¢

[ ]
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Residence,

King, James - - -
King, John B. - - -
Kingsley, Nathan P. - -
Lamson, Silas = 5 -
Laubach, Joseph
Law, Henry
Lear, Peter

Lee, Samuel A. - > -
Lewis, Clark
Lewis, Robert B.
Lincoln, Levi
Lindsey, Ichabod

]
'
L

Little, Samuel H. - - -
Little, Samuel H. (reissue) -
Lizé, Louis . 5 -
Lockwood, David C. - 8
Long, Stephen H. (reissue) -
Lowry, James B., - -

and Philander Eggleston . -
Luther, Harvey - 5 =

Luther, John - - -
Mallory, Meredith - - -
Manning, Cephas - - -
Manning, Nathauiel 1. - -

Mardock, Thomas - -

Marsh, Jameq L. and Asa thger -

Martin, Joseph—see Hubball, E.

Martin, Prosper - . .

Maqou, Belden B, - 3 .
and Mathews, Joslyn -

Mathews, E. (G.—see Ruggles and
others.

*

Mayo, James C. - - 5
McDonald, Richard - -
McEwen, William - - .
McFarland, Carey - - =
McKean, James P. - - -

McMillen, Reuben -
McMillen, Reuben
MecPhetridge, C. A. = s
Meschutt, James M. = _
Miller, Ezra I.. - <
Mlllcr, Lyman B. and Lllery
Mims, Marshal and SeabornJ. Mims
Muchel Enos - - -
Moore, I. Francis - = -

Sapling Grove, Virginia.
Athens, Tennessee.
Boston, Massachusetls.

| Shelburne Falls, Massachusetts.
. Middletown, Pennsylvania.

Wilmington, North Carolina.
Boston, Massachusetts.
Boston, Massachusetts.
Syracuse, New York.
Hallowell, Maine.

Hartford, Connecticut.
Charlestown, Massachusetts.
Gettysburg, Pennsylvania.
Gettysbum. Pennsylvania.
France, now in Pittsburg, Penn.
New Windsor, New York.
United States army.

North East, Penusylvagia.
Mayville, New York.
Providence, Rhode Island.
Warren, Rhode Mland.
Urbana, New York.

Acton, Massachusetts.
Boston, Massachusets.
Liberty, Indiana.

Auburn, New York.

Philadelphia, Pennsylvania.
Randolph, New York.
Napoli, New York.

Columbia, Virginia.
Harrisburg, Pennsylvania.
Norristown, Pennsylvania.
Barre, Massachusetts,
Washington, D. C.
Middleburg, Ohio.
\Ilddieburg Ohio.
Natchez, Mississippi.
New York city.

Brooklyn, New York.
Wallhiil, New York.
Smrkwlle, Mississippi.
Pittston, Maine.
Falmouth, Virginia.

(800) 666-1917
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Residence.

Morris, Edmund - - .

Morris, William - » <

Moss, Isaac M. (assignee of John |
Farley) - - "

Mott, Jordon L. - -

Munroe, Joseph - - -

Murdock, Zina K. - - -
Naglee, Henry M., and Thomas
Raney - = = -
Nelson, John - - -
Nevins, William R. - -
Newberg, George John -
Newhall, Daniel B., and Levi W ll-
kins, (assignees ot John Dwight)
Newhall, Daniel B.
Nichols, Howard - - -
Nicolson, Samuel - - -
Nolt, Jonas - - -
Olds, Calvin = - -
Oliver, Samuel
Orcutt, William A.
Osborn, James P.
Page, George - - -
Page, John A. - - -
Palmer, William B. - -
Parkinson, Thomas
Patourel, James Le - -
Patterson, James H. - -
Payne, Charles -
Payne, Elisha D.and Enos Woodruﬂ‘
Pender gast, Isaac S. - -
Pennock, Moses and Samuel -
Perkins, Willlam - - -
Perrin, William
Philips, David -
Philips, David
Asa Jackson
Philips, David - - -
Phillips, Henry F.
Phleger, Leonard, (assignee of Wm.
H. Hubbell) - - -
Phleger, Leonard, (assignee of Wm.
H. H ubbeli) - - -
Phleger, Leonard, (assignee of Wm.
H. Hubbell) - ™ .
Phleger, Leonard, (assignee of Wm.
H. Hubbell) - - =

1]
L]
L]

Burlington, New Jersey.
Kanawha county, Virginia.

- | Philadelphia, Pennsylvania.

New York city.
Palmer, Massachusetts.
Meriden, Connecticut.

Philadelphia, Pennsylvania.
Jefferson, Ohio.

New York city.

Citizen U. States, now in London.

Boston, Massachusetts.
Boston, Massachusetts.

New Bedford, Massachusetts.
Suffolk, Massachusetts.

West Hempfield, Pennsylvania.
Marlborough, Vermont.
Northampton, Pennsylvania.
Boston, Massachusetts.
Reddington, New Jersey.
Baltimore, Maryland.
Boston, Massachusetts.
Rochester, New York.
Sparta, New York.
Chandlersville, Ohio.

New York city.

South Lambeth, England.
Newark, New Jersey.
Barnstead, New Hampshire.
East Marlborough, Pennsylvania.
Boston, Massachnsetts.
Lowell, Massachusetts.
(reoroetown Pennsylvania.
GeorvetOWn, Pennsylvania.
Franklin Mills, Virginia.
Georgetown, Pennsylvania.
Skaneateles, New York.

Philadelphia, Pennsylvania.
Philadelphia, Pennsylvania.
Philadelphia, Pennsylvania.
Philadelphia, Pennsylvania.

(800) 666-1917

LEGISLATIVE INTENT SERVICE



Doc. No. 74.

43

B—Continued.

Patentees.
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Pierce, Thomas
Pitney, Joseph T.
Pitts, Hiram A. -~ - -
Platt, Josiah - - -
Poole, Henry S. - -
Price, John, and James T, Phllhps -
Prmce, J ohn D. - -
Procter, Leonard
Prosser, Thomas
Prouty, David

and John Mears
Pullman, Lewis
Putnam, James R.
Quillard, Claude L.
Rand, John - - - -

L]
]
]

]
]
1]

L]
]
]

Ransom, Franklin,and Uzziah Wen- |

matl - - - -
Ray, Fowler M., (reissue) - -
Ray, Fowler M. - - -

Read, Josiah M. - e =
Readiug, Peirson - - -
Reed, Jeremiah M. - -
Reed, Jesse - - = -

Richenbach, Frederick C. - -
Rice, Zalmun - = -
Richards, William T.
Richardson, Alpha - - -
Richardson, Elliot - - -
Richman, Christian and Charles -
Rider, Wm. H., (assignee of Justus
Rider) - . - -
Riley, Salmon C.
Ring, Elihu - - -
Robbins, Henry C.
Robbins, Henry H.
Robbins, Martin
Roberts, Richard
Robinson, Clark H. - -
Robinson, Eli C. - = -
Robinson, Enoch, and Wm. Hall -
Robinson, Enoch, and Wm. Hall -
Robinson, Francis and Hanson -
Robinson, Robert - - .
Rocher, Michel -
Rofrers, Charles B, and Edward Ar-
nold, (assignees of Edwin M. Chaf-
fee) B - - -

Hartwick, New York.
Auburn, New York.
Winthrop, Maine.
Western, Connecticut.
Boston, Massachusetts.
Golden, Maryland.
Lowell, Massachusetts.
New York city.

Paterson, New Jersey.
Boston, Massachusetts.
Dorcester, Massachusetts.
Portland, New York.
New Orleans, Louisiana.
Roundout, New York.
Citizen U. States, now in England.

New York city.

Catskill, New York.
Catskill, New York.
Boston, Massachusetts.
Batavia, Ohio.

Middlefield, New York.
Marshfield, Massachusetts.
Philadelphia, Pennsylvania.
Lyons, New York.
Poultney, Vermont.
Boston, Massachusetts.
West River, Maryland.
Philadslphia, Pennsylvania.

Belleville, Illinois.

New York city.

Trumansburg, New York.
Middleborough, Massachusetts.
Middleborough, Massachusetts.
Hollidaysburg, Pennsylvania. _
Manchester, England.
Uniontown, Pennsylvania.
Troy, New York.

Boston, Massachusetts.

Boston, Massachusetts.
Wilmington, Delaware.
Greene, New York.

Nautes, France.

Charlestown, Massachusetts.
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Residence,

Rogers, Henry
Rogers, Isaiah
Rogers, Thomas B.
Rohrer, Jeremiah
Root. James
Ross, Samuel
Ruggles, Draper, Joel Nourse, and
John C. Mason, (assignees of E!-
bridge G. Matthews
Sadler, M. C.
Samsou. Thomas
Sanderson, Charles -
Sawyer, Henry R. -
Sawyer, Sainuel
Schermerhorn, John F.,
and Rufus Porter
Seay, Thomas
Seely, Oran W.
Shaw, Joshua -
Sheidon, Samuel
Shepard. William A.
Shepherd, T.—see Carr, W. H.
Shop terd, Thomas, and Thomas
Loring -
Sherwood, John P.
Sim, W I!Imn

-

. Auburn, New York.

New York city.

New York city.
Rohrersville, Maryland.
Cincinnati, Ohio.
Camden, New Jersey.

Worcester, Massachusetts.
Brockport, New York.
Richmond, Virginia.
Shettield, England.

New York city.

Boston, Massachusetts.
Carroll county, Indiana.
New York city.

Columbia county, Georgia.
New York ecity.

- Philadelphia. Peunsylvania.
' Ciucinnati, Ohio.
- Waterville, Maine.

Simouds, Abel, and Albert G Pafre "

Slocuin, Samuel
Smitli, Christopher H.
Smith, Francis Pettit

Smitii, Hernon
Smith, John L.

Smith, Normand
Smith, Thomas Bri
Smith, Thomas W.
Snead, Albert
gpaldmu, Joel
Spaulding, Abiram
Spaulding Samuel B.
Spear, Thomas J.
Stadoa, Shively
Stanbrough, Ira
Staul:, Jacob o
Stevens, Robert L. 'md Francis B.
Stewurt, Matthew - .

o
iggs

Philadelphia, Pennsylvania.
Sandy Hill, New York.
Schenectady, New York.
Fitchburg, Massachusetts.
Poughkeepsie, New York.
Niagara, New York.
London, Eungland.
Sunbury, Obio.

. Salina, New York.
Smith, Joseph C.—sec Howe, Elas '

. Hartford, Connecticut.

St. Louis, Missouri.

Alexandria, District of Columbia.

Richmond. Virginia.
Morristown, Vermont.
New York city.

Brandon, Vermont.

New Orleans, Louisiana.
Greenwood, Pennsylvania.
Arcadia, New York.

Georgetown, District of Columbia.

New York city. .
Philadelphia, Penunsylvania.
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1

Stewart, Matthew, jr. - -
Stewart, J. A. - - -
Stewart, Robert - s -
Stiles, RlvenusC RS Jo-cephS Graves
Stillman, 0. M. - - -
St. John, John R. - - -
Strong, Justin E. - - -

Sturdevant, Lewis G. - -
Swett, Leonard T. - - -
Swett, Samuel, jr. - - -

Taplin, John A. - - -
Tatham, Beujamin, jr. - -
and Henry B. Tatham, (assignees
of John and Charles Hanson) -
Tatham, George N., and Benjamin

Residence.

Philadelphia, Pennsylvania.

Tatham, jr. - % -
Tayior, Jesse - - -
Teuntler, Aaron A. - - - |
Thayer, Ansel - . 5

Thomas, John - - =
Thomas, R. S. - - -
Thompson, Joel - - -
Thurinan, Silas ‘T - ‘-
Tibhetts, John G. - - -
Tillinghast, J. B. - - -
Tolles, Elisha - - -
Torbet. Francis R. - -
Tougli, John S. - - -
Tough, John 8. - - -
Townsend, Ashley
Tracy, Andrew - - -
Trum:buil, Earl
Turuer, Daniel B.
Tuttle, Jesse -
Tyler, Philos B., (executor
Tyier, deceased.)

Vau Allen, C. D. - - -
Van Hoesen. William C. - -
Van Loau, William W, - s
Van Osdel. John M. - -
Van Osdel, John M. - -
Walcott, Truman - - -
Wall, Arthur - - .
Walter, Horatio N. - -
Ward, Ezekiel G. = -
Ward. Joseph H, - - -

Cross Plains, Tennessee.
Michigan City, Iudiana.
East Bloomfield, New York.
Stonington, Counecncm.
Cleveland, Ohio.
Bostou, Massachusetts,
Delaware, Ohio.

Canton, Connecticut,
Chelsea, Massachusetts,
Hanunond, New York.
Hitchen, England.

Philadelphia, Pennsylvania.

Philadelphia, Pennsylvania.
Aurelins, New York.
Philadelphiua, Pennsylvania.
Braiutree. Massachuseltts.
New York city.
Beuuettsville, South Carolina.
Cyuthiana, Kentucky.
Lincolu. Kentueky.

New York city.

Huron, Oluo.

New York city.

Paterson, New Jersey.,
Baltimore, Maryland.
Baltimore, Maryland.
Leroy, New York.
Poughkeepsie, New York.
Litile Falls. New York.
Florence, Ohio.

Boston, Massachusetts.

New Orleaus, Louisiana.
Petersburg, Virginia.
Catskill, New York.
Catskiil, New York.
Chicago, Illinois.
Chicago, Ilhnois.
Stow, Mussachusetts,
Shadwell, England.
Norwich, New York.
New York city.
Randolph, Ohio.
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Warner, Chapman - - | Lexington, Kentucky.
Warren, Edmund - - | New York city.
Washburn, Albert - - | Bridgewater, Massachusetts.
Waterman, George - - | Johnson, Rhode Island.
Waterman, Henry - - | Hudson, New York
Webb, A. V.H. - - - | New Yorkecity.
Webb, Constant - - - | Wallingford, Connecticut.

Weeks, John M.
Wells, Henry -A.
Wells, Henry A.
Wells, Henry A.
Wells, Thomas J.
Wells, Thomas J.
Wells, Thomas J.
Welsh, Samuel, and Thomas Lina-
cree - - - -
Wemmer, Nilson John - -
Wheeler, Alonzo and Wm. C. -
Wheeler, William M. - -
Whipple, Squire - - -
White, Lord - - -
White, Thomas - - -
Whitehead, Jesse - - -

]
1
]

]
]
]

Whiteley, William H. - -
Whitford, John A. - - -
Whitford, John A. - - -
Whitham, William - - -

Whitlock, George - y -
Whlttleqey, Isanc N. -
Wibirt, James S. and Wliham -

W:ghtman Joseph M. - -
Wilder, John - . -
Wilkes, Samuel - 5 &

Willemin, Eli -

Williams, Edward T., and L'uham
T. Tew - -

Williams, Erastus, and Damei L

Huntington - - &
Willis Charles - > «
Wilson, George W. - 3

Wilson, Increase - - -
Wilson,Joseph B. - - o
Alfred R. Crossman -

Winans, Norman T., Theodore and

Thaddeus Hyatt - -

Salisbury, Vermont.
New York city
New York city.
New York city.
New York city.
New York city.
New York city.

Albany, New Yerk.
Philadelphia, Pennsylvania.
Chatham, New York.
Liberty, Missouri.

Utica, New York.
Jeffersonville, Indiana.
Mount Pleasant, Ohio.
Manchester, Virginia.
Charlestown, Massachusetts.

Saratoga Springs, New York.
Saratoga Springs, New York.

Huddersfield, England.
Crown Point, New York.
Vincennes, Indiana.
Eden, New York.
Boston, Massachusetts.
New York city.
Darleston, Great Britain
Leesburg, Ohio.

Newport, Rhode Island.

Norwich, Connecticut.
Chelsea, Massachusetts.
Nashua, New Hampshire.
New London, Connecticut.
Malden, Massachusetts.
Huntingdon, Massachusetts.

i New York city.
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Patentees.

Residence.

Winans, Norman T., Theodore and
Thaddeus Hyatt - - -
Windship, Charles M., M. D. -
Wolpers, Charles O. - -
Wood, Loftis % s -
Woodward, Moses S. - -
Worman, Andrew D. - -
Wright, Mercy - - -
Wyeth, Nathaniel J. - -
Wyeth, Nathaniel J. - -
Wyeth, Nathaniel J. - -
Yale, Linus s = "
Young, Edward L. - -
Young, James Hadden
and Adrian Delcambre
Zimmerman, William

]
[}

e

New York city.
Roxbury, Massachusetts.
Cincinnati, Ohio.

New York city.

Marshaltou, Pennsylvania.

Fredericktown, Maryland.
Tullytown, Pennsylvania.

Cambridge, Massachusetts.
Cambridge, Massachusetts.
Cambridge, Massachusetts.

Newport, Rhode Island.
Norfolk, Virginia.
England.

France.

Stephenson, Illinois.
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C.

List of patents expired in the year 1541.

Names of patentees.

Residence.

Adams, Washington
Allen, Adolphus -

Allen, Johu, jr., and Geo. 0 Gev-

ghegan -
Ambler, John, jr.
Ames, Oliver -
Amsden, Amory -
Andrews, Samucl
Aiken, John M. -
Ammon, Jacob -
Armour, Joseph M.
Bagley, Samuel L.
Bailey, Jeremiah -
Bailey, Jeremiah -
Bailey, Jeremial -
" Bailey, Uriah -
Bailey, Uriah -
Baker, Horace -
Bakewell, Thomas P.

Bakewell, Thomas W.

Barker, John -
Barker, Peter -
Blaisdell, Samuel -

Guilford, N. C. -
Troy,N. Y. -

Richmond, Va. -

S. New Berlin, N. Y.

Easton, Mass. -
Bloomfield, N. Y.
Bridgetown Me.
Philadelphia, Pa.
Rockingham, Va.
Fredericktown, Md.
Hillsdale, N. Y.
Philadelphia, Pa.
Philadelphia, Pa.
Philadelphia, Pa.
West Newbury, Me.
West Newbury, Me.
North Salem, N. Y.
Pittsburg, Pa. -
Cincinnati, Ohio
Baltimore, Md. -
Worthington, Ohio
Lancaster, Ohio -

Inventions or discoveries. When issued.
- 1827.
Grist mill - - - - - | July 18
Horse yoke - - - - | June 29
Tobacco, manufacturing - - - | April 3
Lock, percussion lever - - - | October 16
Shovels, making - - - - | March 5
Staves, making ready for truss hoop - | July 27

Steelyards, lever power - - -

| Distilling - - : . =

Letting water on wheels - - -
Scurvy, composi!ion to prevent
Churn - - - -
Tubs, machine, fmr making wood sides of
Horse and hay rake - - -
Carpeting - - - -
Inlaying gold in tortoise she]l - -
Ornamenting combs - - -
Loom for ﬁgured goods - - -
Bridges - - - -
Building vessels, &c - - -
Boiler for anthracite coal - - -
Thrashing and breaking flax - -
Balance on dearborns - - -

March 24
August 30

June 8
Septemb’r 28
March 24
April 7
March 30
April 7

February 22
Novemb'r 15

August 30
May 15
February 21
February 7
August 20
October 10
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Beach, Cyrus W. - .
Beach, Cyrus - - -
Beach, C. C. K. - - -
Beach, William - - -
Beard, David - - -
Belknap, Ira - % =
Beil, Robert P. - . =
Eenbow, Thomas -
Dencine, Anthony - -
Bencine, Anthony - -
Renham, John M. . 2
Benbow, William - -
Brewster, Gilbert - Z E
Rizelow. Elijah A. - -
Bishop, Nathaniel - -
Briggs, Elisha - - .
Baggs, John - -
Bourm Herman -

Brocks, Theodore,and D. W Eamf’s
Brown, Alexander

Brow, John,and G, W, Robnmon
Rrown, Simeon - -
Browmnell, Thomas - -
Broyles, Cain - - :
Butlkley, Chauncey -
Bulkley, Chauncey - -
Burdett, Benj. C. - - -
Brundred, Benj. - - -
Brunel, Mark J. - - 2
Byington, Benijah - -
Bryan, Elijah - - .

Schoharie, N. Y.
Newark, N. J. -
Portland, Me.
Philadelphia, Pa.
Buffalo, N. Y. -
Millersburg, Pa.
New York, N. Y.
Guilford, N. C. -
Caswell, N. C. -
Milton, N. C. -

Bridgewater, N. Y.
Guilford county, N. C.

Pouglikeepsie, N

Brandon, Vt. -
Danbury, Ct. -
Perry, N. Y. - -
Philadelphia, Pa.
Salemn, Mass, -
Rutland, N. Y. -
New York, N. Y.
Providence, R. L
New York, N. Y.
New York, N. Y.
Tellico, Tenn. -
Colchester, Ct. -
Colchester, Ct. -
New York, N. Y.
Oldham, N. Y. -
London, England
Salina, N. Y. -
New York, N. Y.

|

Wheelwrights’ assistant - -
Axletrees and boxes - -
Cutter, cant twist blade for -
Plough - - - -
Washing machine - -
meenlmg and distilling spirits -

Transporting, boats for, on canals, &ec.

Straw cutter - - -
Grist mill - - - -
Saw mill - - - -
Aqueduct - - - -
Grist mill - - - -
Roving cotton - - -
Engrafting teeth - - -
Combs, rolling the backs of, &e. -
Hollow wooden ware - -
Saw, sell spring -

Stone, dressing, drilling, and ulllmg
Carriagcs - - - =

Escape, heat of stean, application of

Locks - - - -
Removing buildings - -
Pumping vessels by wind power -
Propelling machinery by weights -
Hoes of cast iron - - -
Hoes by rolling cast steel - -
Victualler - - - :
Spindle cotton - - S
Power by certatn fluids - -
Salt manufacture - - -
Propelling boats, &e. - -

March 16
June 26
Novemb’r 10
June 27
June 27
July 20
July 13

February 16
January 16

June 4
August 29
January 19
March 28
March 8
Novemb’r 17
July 30
October 4

August 3
December 26

October 30
February 20
July 31
March 23
October 19

January 10
January 10
August 4
July 14
March 30
February 21
December 22
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LIST OF PATENTS—Continued.

Names of patentees.

Residence.

Inventions or discoveries,

Campbell, John -
Campbell, Robert
Carmichael, William
Carver, Isaac, r. -
Cass, Moses -

Case Moses, and Aaron Bnll

Castlll Stacy -
(‘hamberiam Calvin
Clarke, Eiuah H.
Cheatham, Jonathan
Chesterman, Edwin
Clinton, Charles -
Coke, William -
Coe, Awrv and John
Cogswell, Ormond
Collms Jamcs -
(‘olhm Squire
Cooper, John M.
Corey, David, -
Cornell, W’iHiam
Couillard, Samuel
Couillard, Samuel J.
Couillard, Samuel J.
Cromwell, Simon
Crossman, Alfred B.

L L e T T T ]

Winsborough, S. C.
Martinsburg, Va.
Sand Lake, N. Y.
Prospect, Me. -
Caroline, N. Y. -
Caroline, N, Y. -
Philadelphia, Pa.
Amenia, N. Y. -
Damascusg, Penn.
Providence Inn, Va.
New York, N. Y.
New York, N. Y.
Cabinpoint, Va.

Cineinnati, Ohio
Anson, Maine -
Hillsdale, N. Y.
Guildhall, Vt, -
New York, N. Y.
Brooklyn, N. Y.
| Boston, Mass.
| Boston, Mass. -
| Bmlon, Mass. -
| Edgecomb, Me. -
| Huntington, N. Y.

Guilford county, N. C.

Rice, cleaning and hulling -
Homony mill - - -
Hoes, &ec.. ploughing and weeding
Yards of vessels, slinging - -
Washer - - -

Saw, two edged - =
Wheel float -

Straw cutter and corn snpller
Jointing boards - -
Hoes, harrows, and ploughs
Suspenders - - -
Cement, for roofs of houses, &ec. -
Distilling - - - -
Gristmill - - - -
Tanning - - - -
Shearing cloth - - 5
Bogging machine - -
Piston, rotative - - £
Hydraulic elevator - -
Liquors, determining their strength
Dyeing and polishing lc-alher -
Printing press - -
Prumng press - - -
Gun lock - - - -
Brick press - - -

LI R N D R e T}

When issued.
1827,
May 3
April 9
July 28
December 11
July 29
August 31
October 17
March 15
January 31
July 31
June 19
July 13
October 30
July 21
Sept. 18
March 6
February 22
July 16

Augnst 31
Augunst 20
June 27
July 14
July 14
February 3
February 9

&8¢
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Crowninshield, John 3 - | Salem, Mass. - - | Heaving down vessels - - - | October 19

Chureh, William - - - | Birmingham, Eng. - | Spinning wool and cotton - - | July 11
Cryer, Noble G. - - - | Wentworth, N. C. - | Plough, twin - - - - | March 24
baley, Edmund - - - | Baltimore, Md. - | Chair - - 4 5 - | February 9
Daley, Jacob - - - | Baltimore, Md. - | Chair, repairing and finishing - - | February 22
Daley, Jacob - - - | Baltimore, Md. - | Shingle machine - - - | Sept. 27
Dana, George W. - - | Rutland, Vt. - - Shm"le machine - - - | Sept. 21
Davis, Gideon, and J. Price - | Lockport, N. Y. =i} Team scraper, or shovel - - - | May 12
Davis, Jos. S. - - - | Providence, R. L. - | Watch keys - - - - | April 3
Davis, Marvel - - | Mayville, N. Y. - | Lock, percussion - - - | July 10
Davis, S., aud P. Babbul and H.

P Gru""cl 3 - | Providence,R. I. - | Watch seals = - - - | March 3
Delap, Abram and Avery Eve - | Guilford county, N. C. - | Grist mill - - » - | May 31
Dennison, Jaines - | Lancer Township, Ohio Water wheal for saw grist mill - - | August 22
Dewees, John C. - - | Mason county, Ky. - | Cotton bagging, spinning - - | December 28
Dezeau, William - - - | Philadelphia, Peun. - | Beer, spruce, brewuw - - - | May 31
Dixon, Jesse - = - | Pittsborough, N. C. - | Bellows - - - - - | June 11
Dodge, David . - - | Hamilton, Mass. - | Oil, extracting, from flaxseed - - | May 14
Dolfer, George - - - | Fredericktown, Md. - Plough, rlcrhr. and left - - August 20
Doolittle, Isaac - - - | Bennington, Vt. - | Boiler, supplvmg a uniform quantity o{

steam for - - - - | June 1
Dummer, G.,and P.C.and J. Max

well - - - Jersey City, N. J. - | Moulds, combination of, in forming glass - | October 16
Dunnner, Phineas C. - - | Jersey City, N. J. - | Moulds for preparing glua - - | October 16
Duarham, Laban,and J. S, Pleasants | Halifax county, Va. - | Straw cutter - - - | July 27
Dyar, Harrison G. - - | New York, N. Y. - | Clock, wood wheel, 30 hour - - | Nov. 6
Edmonston Thomas - - | Pike Creek, Md. - | Preserving butter, eggs, &c. - - | April 26
Embree, Davis - - - | New Richmond, Ohio - | Distiliing, by using the escape steam of a

steam engine - - - - | December 3
Failing, John R. - - - | Canajoharie, N. Y. - | Boring earth - - - - | June 13

Fessenden, Thomas G. - - | Boston, Mass. - - | Lamp for boiling water - - - | January 31

‘FL ON Qo(d
(800) 666-1917

LEGISLATIVE INTENT SERVICE



LIST OF PATENTS—Contiuued.

Names of patentees. Residence. Inventions or discoveries. || When issued.
l
l 1827.
Fleming, George - Goochland, Va. - | Raising water by steam power - - | April 24
Fisk, E., and B. l'lmklcy Fayette, Me. - + Brick and tile machine - - - | Sept. 8
Fuch, Edward G. - Blakely, Ala. - | Lever gained power . - - | October 5
Forward, William W. - Hartford, Ct. - | Grist mill - 2 - - - 1 June 18
Foster, Ambrose - Auburn, N. Y. - - | Rake, hay, hand - - - - | December 9
Fuller, Elisha - Providence, R. I. - | Propeliing boats - - - - | March 2
Fuller, R., and T. 'linomas New York, N. Y. - | Blower, coal grates - - - | May 22
Gannett, SH. - - Greenville, Teun. - | Corn erusher - - - - May 25
G\'lll-'llﬂ. Anson B. - | Lee, Mass, = ‘ Saw mill, of Johnson’s - ~ - | Sept. 28
Grant, Joseph - - | Providence, R. I. - | Hat bodies, setting up, on Grant’s ma. - ! April 10
Graves, Robert - - { Brooklyn, N. Y. - | Cordage, by machinery - - - | July 25
Gfﬂ‘es. Robert - - Brooklyn, N. Y. - ’ Boat, passing up and down elevations on
| canals - - | July 26
Green, Benjamin Hartford, Vt. - | Polishing hard and soft subsulnca-s - ! March 27
Greenleal, Abel, and 1. ‘\mldan Mexico, N. Y. - | Mortising machine - - - | December 28
Giraud, John J. - - Baltimore, Md. - - Navigation, improvement in - - | January 31
Gu:aud, John J. - - Baltimore, Md. - i Paddles, water - - - - | Septemb’r 18
Griffiths, John - - New York, N. Y. - | Andirons, constructing feet of brass - | March 15
Gouldl!lg, John - . Dedham. Mass. - r Wool, maunfacturing = - . - | April 27
Gmﬂdmg, John - - Dedham, Mass. - | Wool, manufacturing, &ec. - - | July 10
Goulding, John - - Dedham, Mass. - ‘ Clothes, washing and scouring - - | July 12
Goulding, John - - Dedham, Mass. - | Improvement in the composition to start
: | the oil eontained in wool - - | August 24
Goulding, John - = Dedham, Mass. - | Wool, manufacturing - - - | August 24
Goulding, John - . Dedham, Mass. - | Shuttle, mode of throwing - - August 24
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Goulding, John
Gailford, Ezra
Hall, John H.
Harris, Francis
Hart, William A.
Hawes, Paul -
Hedge, Samuel -
Hemstead, Stephen, jr.
Hemstead, Stephen, jr.
Hilderbrand, Michael
Hill, Benjamin, K.
Hill, Solomon -
Hills, Luther -
Hoard, George A.
Holcomb, Allen -
Howe, John -
Hoyt, L.,and E. Pierce
Hunt, Walter -
Hutchinson, Benjamin
James Walter -
Jeans, Abel -
Jenks, A., and J. (‘Iewell
Jenks, Eb -
Jenng’m, Richard

T )

Jessup, William and Josiah

Jones, Samuel J.
Jones, Thomas P.
Jones, William -
Judson, Alfred -
Kendall, William, jr.
Kendall, William

]
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Dedham, Mass.
Washington, D. C.
Harper'’s Ferry -
Albany, N. Y. -
Fredonia, N. Y. -
Lockport, N. Y.
Windsor, Vt. -

St. Charles county, Mo.
Sr. Charles county, Mo.
MecMinn county, Tenn.
Richmond county, Geo.

New Milford, Ct.
Boston, Mass. -
Antwerp, N. Y.
Butternuts, N. Y. -
Alna, Me. -
Poultney, N. Y.
New York, N. Y.
Philadelphia, Pa.
Ashford, Ct. -

Mill Creek hundred, Del.

Holmesburg, Pa.
Colebrook, Ct. -
Waynesburg, N. C.
Guilford county, N. C.
Philadelphia, Pa.
Newecastle, Del.
Thornville, Ohio
Sweden, N. Y.
Waterville, Me.
Waterville, Me.

Wool, &ec., manunfacturing -
“’aler cement - - -
Substance, metallic, machine for eutting
Steam and rotary wheel - -
Percussion lock - -
Shingles, manufacturing -
Scales, engine for dividing
Hats, water-pmnf suﬂenmg of
Hals, water-proof, stiffening of
Water wheels, letting water on

L} L} ] L}

Deqember 15
Janunary 16

March 7
July 10
| February 20
March 30
June 20
May 26
October 26

Bricks, machine for mixing earth for -

Burning lime and brick, and boiling kettles
Cork culter - - 5 =

Shingle machine, improvement on Hawes’s

Paint mill - - - -
Brick press -

Blowing and striking for blacksmlthq
Alarm for coaches - -
Bobbin, tube for spinning cotton -
Tire, bending - - - -
Lime Kiln -
Temples, spring -
Paddles, folding boat
Cotton press -
Carriages - -
Charring wood for procuring gases =
Wind muill, horizontal - - =
Spinner, family - - - -
Steam boiler pump - - -
Saw mill, reciprocating, for sawing timber
Saw mill, reciprocating - - -

| I I N B
L}
]

Novemb'r 10
February 17
Febrnary 12

| June 18
Septemb’r 20
| May 14
I May 18
March 3
July 30
October 18
July 14
February 15
March 19
! June 13
May 15
June 1

January 17
February 16
July 27

' February 24

Novemb’'r 23
December 31
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LIST OF PATENTS—Continued.

Names of patentees. Residence, Inventions or discoveries. When issued.
1827.
Kelsey, Franklin - - | Middletown, Ct. Washing machine - - - | Septemb’r 28

Kiser, David

Knowles, Hazard

Lamb, Joshua

Lapham, Benjamin
TLawing, S., and J. Mouteith
Leonard, William B.
Leonard, William B.

I.e Roy, Simon
Lesley, David

Lester, Ebenezer A,
Lester, Ebenezer A.
Lond, Thomas, jr.
Lowry, James B.

Lupton, John
Lusk, James

Lyman, Benjamiu
Macdonald, James
Mann, E., a.nd G. il
Masou, David H.

Mathey, Lewis
Mayhew, Truman F.
Maynard John

McAllister, A. S.; and .lolm Iggeu

New York, N. Y.

Colchester, Ct.
Leicester, Mass.

Queensbury, N. Y.

Statesville, N. C.

Fishkill, N. Y.
Fishkill, N. Y.
Mexico, N. Y.

Boston, Mass,
Boston, Mass.

New York, N. Y.

Philadelphia, Pa.

Mayville, N. Y.

Virginia -

Butler county, Ohio

Manchester, Ct.

New York, N. Y.

Rochester, N. Y.
Philadelpnia, Pa.

Brooklyn, N. Y.
Boston, Mass,
Ovid, N. Y.
Salem, N. Y.

Leather, water-proof, making - -
Stocks, cast iron plane - - -
Teeth, cutting card . - -
Spinner for wool - = - -
Grist mill, improvement or Mendenhall’s
Loom, power -
Loom, power, by taking up cloth umform[y
Mortising machine - =
Frame chain - - - -
Boiler, steam, constructing of
Engines, constructing of -
Pianos, horizontal - - -
Lock, percussion magazine
Plough angular - -
Distilling - -
Hubs, cast iron -
Brick press and mouldmg
Brick frame, portable, for raising -
Biting figures on steel cylinders for printing
calicoes - - -
Composition, marble, granite, &c. -
Hats, bow:nz, gearing of cones for -
Steam engine - . - -
Rooms, warming - - - -

]
L)

- -

Novemb’r 19
August 24

August 1
June 29
June 11
May 23
May 23
July 10
Novemb’r 19
May 14
May 14
May 15
Septemb’r 11
July 31
Decemb’r 22
Novemb’r 6
April 24
July 21
October 30
March 7
August 22
June 15
December 15

9%
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McClintie, John
MecClintie, John

McConaughey, William -

McCulloch, Robert and Thomas
Mc[)onald, Jolm -

MecGregor, Malcomb
Melnutosh, William J.

Metealf, Silas
Miller, Henry
Miner, Charles
Miner, Charles

Moore, Sidney and Porteus
Moorehouse, Samuel
Morgan, Richard P.

Morse, John G.
Murphy, Bird

Mussey, Thomas -

Mpyerle, David
Neer, Charles

Newman, Thomas
Newman, Thomas

Newton, S.

-

Norton, Lewis M.

Nott, Eliphalet
Nourse, Samuel

Olmstead, Dennison
Overman, Benjamin
Overman, Benjamin

Packard, Origen
Packard, Origen
Paine,

H. E,, and S. H Russell

Chambersburg, Pa. -
Chambersburg, Pa. -
New Garden, Pa. -
Albemarle county, Va. -
New York, N. Y. -

| New York, N. Y, B

Georgia -
Wilmington, V -
Allenstown, Pa. -
Lynn, Ct. - =
Lynn, Ct. - -
Mount Tirzah, N. C. -
Eastport, Me. - -
Stockbridge, Mass. -
Randolph county, N. C.

Union district, S. C. -
New London, Ct. -
Phildelphia, Pa. -
Waterford, N. Y. -
Guilford county, N. C, -
Guilford county, N. C. -
Washington. D. C. -
Litchfield, Ct. - -
Schenectady, N. Y. -
Danvers, Mass. - -
New Haven, Ct. -
Greenbury, N, C. -
Greenbury, N. C. -
Wilmington, Vt. -
Wilmington, Vt. -
Le Roy, Ohio - -

Paper machine trimming -
Mortising and tenoning timber
Harrow teeth - =

Water power, apparatus to wheels

Fur, separating hair from
Still - - -

Cane juice, clarifying -

Chisel, bearded mortising machine
Water, raising by a revolviug wheel
Raising ships, &c., by cradle screw
Ralslm ships, &c., by cradle screw

Mill, sugar-loaf and grist -
Boot crimper - -
Railway carriage -

Grist mill, erusher and slleller
Plough for planting corn -
Boxes, self-fastening -

Rope layer, called the jack and breast work

Spur for bevil gearing -
Grist mill - N -
Corn sheller - -

Spectacles and single eye glasses -

Cheese nets - -

Heat, evolution and management of
Boots or shoes, mode of holding -

Gas light from cotton seed
Grist mill - - -
Saw mill - - -
Paint mill, horizontal cast iron

Water gates, opening and shutting

Apple mill - *

March 31

October 8
February 16
May 26
Septemb’r 11
June 15
March 7
January 17
July 28

October 12
Novemb’r 16

June 15
June 19
July 27
March 20
December 31
June 11
March 3
Mareh 9
February 6
February 7
December 22
June 4
May 30
December 8
July 21
Septemb’r 28

December 11
February 12
February 12
March . 5
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LLIST OF PATENTS—Continued.

Names of patentees. Residence Inventions or discoveries. When issued.
1827.
Patrick, William - Leverett, Mass. - - | Tuming lathe - - | April 24
Pratt, Abijah - Jackson, N. Y. - - | Stumps, machiue for raising - - | August 17
Penniman, John R. Boston, Mass. - - | Sofa and bedstead united - - - | August 22
Pennock, M. and S. East Marlborough, Pa. - | Rake, hay and grain - - | February 17
Pennock, Moses - Kennett’s Square, Pa. - | Thrashing machine, vibrating - May 26
Petre, Michael - Womelsdoff, Pa. - | Fuar, machine for cutting - - - | December 20
Phelps, Oliver - Lansing, N. Y. - - | Earth from canals, hauling - - | July 16
Pierce, E., and J. Hathaway Pultney, Ve. - - | Hammer, foot trip - - 1 October 19
Piersou, Jeremiah I1. Ramapo Works, N. Y. - | Hoop and sheet iron manufactory - | December 24
Pike, Ebenezer B. ' Litchfield, Me. - - | Thrashing machine - - | October 5
Pinistre, Salvadore | New York, N. Y. - | Schagliola shining - - | June 18
Phillip, Jobn G. - | Kinderhook, N. Y. - | Churn, rocking - - | February 15
Price, Jeremiah - | Lockport, N. Y. - | Carts for removing earth - - - | May 18
Poiteaux, Michael B. I Richmond, Va. - - | Ovens, heating rooms, &c. -+ - | January 17
Pool, John - Sheffield, England - | Boilers for steam engines - - - | May 14
Potes, Henly - Christianburg, Va. - | Water gate for penstocks or flumes - | January 9
Powles, Daniel - Baltimore, Md. - - | Bedsteads, sacking bottoms, &ec. - - | January 26
Pugh, Eli - Chatham county, Ct. - | Plough, bar share - - | December 24
Putnam, Joseph - Salem, Mass. - - | Pipes, tubes, &e. - - - | Jannary 17

Rawlings, George
Reed, Charles B. -

Reed, Jesse
Reihm, Josial

Reilly, James, and Jolin F
Remington, Nathaniel

| Philadelphia, Pa. - | Cork cutting machine
W. Bridgewater, Mass, -

Stone, hewing and hammering
Marshfield, Mass. - | Cotton cleaner, sea island

Savage Factory, Md.
Waynesborough, Pa.
Geneva, N. Y. - - | Spinning machine

Planning machine
Chimneys, cruuk and wheel dampers for -

October 30

June 27
August 10
Novemb’r 1
Mareh 10
April £1
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Reynolds, Jonathan -
Rice, Benjamin - -
Rice, Lewis - -
Rising, David - -
Robiuson, George W. -
Robinson, James -
Robinson, John - -
Rosencrans, Levi -
Roup, Jacob -
Rowen, John H., and H.
Rhodes, Ryland -
Russell, Herman - -
Shattuck, Joseph - -
Spafford, Jacob - -
Spain, Edward
Sparrow, Jonathan -
Stancliffe, Benjamin -
Stanton, William -
Seely, Jos. C. - -
Seymour, Francis -
Schreiner, J. H. - -
Sheldon, Daniel - -
Shepherdson, William -
Sperry, Josiah C. - -
Spedden, Robert - -
Sperry, Anson - .
Sperry, David - -
Stephens, Robert L.

Sheeler, J, H., and J. S. Wllbert
‘Swecnny, Robert -
Sweet, J, W., and W. Stedman

Amenia, N. Y. -
Denmark, N. Y.

Atchester, Vt.

New York, N. Y.
Buckskin township, O.

Pittsburg, Pa.

Urbanna, N. Y.
Kenhawa, Va.

- Clarksborough, N. I.

Fredevicktown, Pa.
Charlottesville, Va.

Litchfield, Me.
Jefferson county, Ohio

Ipswich, Mass. -

Mount Holly, N. J

Portland, Me.

Philadelphia, Pa.

Centre township, Pa.
Dutchess county, N. Y.

Plymouth, Mass.

Philadelphia, Pa.

Pultney, Vt.

Hamilton, N. Y.

Camden, N. Y.
.Talbot, Md.
Rotterdam, N. Y.

Colchester, Ct,

Hoboken, N. J.

Chili, N. Y.

Warren county, Ohio

Berkshire, Mass,

Mill, horizontal - . -
Washing clothes and shelling corn
Sack shoulderer - - -
Brick machine - - -
Stove, cast iron foot - -
Grist mill - - -

Glass knobs, dressed at one operation

Churn - ¢ = -
Hydraulic machine - -
Tubs of clay, machine for making
Plough - - 3 5
Plough for planting corn
Lock, percussion - - -
Saw mill - = - -
Churn - - - -
Plane, turner, sliding - -
Cock for hydrants, valve - -
Propelling machinery of all kinds
Hatters’ cards, or jacks, making -
Sheaves, cast-iron, for shipping -
Safety-valve, chimney smoke, &e.
Churn - - - -

Turning rake and hoe handles -

Tide mill - - -
Turning rake and hoe handlm -
Boring and tenoning machine -
Water-wheel for steamboats -

Mortar machine and grinding apples

Plough, cast-iron - - -
Turning tenons for rake-teeth -

March 15
Novemb’r 23
August 3
March 21
June 2
December 14
October 6
May 19
October 6
May 10
February 20
January 16
Novemb’r 10
June 23
April 23
December 26
May 15
April 23
March 15
December 29
July 31
Septemb’r 13

December 3

Augusl 1
December 26
February 18

| April 10
June 12
May 18
March 5
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LIST OF PATENTS—Continued.

Names of patentees.

Residence.

Inventions or discoveries.

Silliman, Levi

Simpson, Johu R.

Sitton, Johu
Skinner, Elijah
Smith, Judson
Swift, Nathan

Schoonhoven, Heury

Sholtz, J. G.
Stoune, Chester
Storm, Samuel
Shute, James D.
Shute, Thomas

Sturdevant, John, and E. bln:r

Syms, John

-

Smylie, Edmund -
Smylie, Edmund -

Taylor, Nathan
Trask, Edward

Trembly, Benjamin

Tilton, John

Torrey, William -
Thomas, Robert S.

Thomas, William

Thorp, Thomas

Turner, William A.

-

|
i_
|

Albany, N. Y
Boston, Mass.

Pendleton, S. C.
Sandwich, N. H.
| Derby, Ct.

L.ebanon, Ct.

Pultney, N. Y. -

Rockaway towuship, O.

| Middieburg, Ct.
New York, N. Y.

Boston, Mass.
Tennessee

Boston, Mass.
New York, N.
New York, N.
New York, N
Urbana, N. Y.

Saungerties, N, Y.
New York, N. Y.

Newtown, Ct.

Westbrook, Me.
Rockingham, N. C.

adatiadt

Richmond county, N. C.

Plymouth, N. C.

Steam, generaling
Sac[.mg, mode of l|°hteu1|1g bed

Wheelwrights’ assistant -

Water wheel, screw

Auger, screw

Shingle-sawing machine -

Flax dressing

Spindles, preventing friction on
Washing machine
Hides, protecting against moths

Spring stififener for vests -
Water-wleels for saw mill
T'ype caster, mechanical -

Moceasins, water-proof

Andirons, pedestal

Andirons, repairing and finishing

Bush for mill-stone

Sleigh shoes, cast iron
Cement, imitation of marble

Carding machine -

Mill, bark, cast iron

Grist mill -

Cotton, packing
Boot, constructing

Grist mill -

-

When issued.
1827.
January 192
July 10
February 15
Septemb’r 11
July 13
April 27
December 11
July 6

February 17
February 17
December 5
March 6
October 23
November 14
February 1
February 22
July 23
October 6
November13
September 8
September13
June 4
Febroary 15
Aungust 31
June 27
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Tyler, John -
Tyson, Isaac -
Valentine, Ab. S,

Van Dorn and Jacolb Glenn

Van Horn, Ab. L.
Wales, Hiram -
Walker, Enoch -
Walters. Jae, F. -
Ward, Minus -

Waring, George E.

Warren, Edmund

Watson. Cornelius
Webb, Joseph -
Weeks, Constant -
West, Charles E.

Westerfield, David
Wheeler, Oliver -
Wiberts, J. S. -
Wiggins, Cuthbert
Wilcox, John D. -
Wilder, Elijalh -

Wilkinson, Garner
Willis, Richard -
Wilson, Henry -
Wilson, James G,

Wilson, Joseph -

Wilson, Thomas D.

Wing, Warren P.
White, Ira -

Claremont, N. H.
Baltimore, Md. -
Bellefom.e, Pa. -
New York, N. Y.
Philadelphia, Pa.
Randolph, Mass.
Springfield, Pa. -
Philadelphia, Pa.
Baltimore, Md. -
Poundridge, N. Y.
New York, N. Y.

Addison township, 0.

New York, N. Y.
Paris, N. Y. -
Colchester, Ct. -
New York, N. Y.
Rochester, N. Y.
Chili, N. Y. -
Fayette, Pa. -
Corydon, Ind. -
Jersey City, N. J.

White creek, N. Y.
West Point, N. Y.
Pomfield, N, Y.
New York, N. Y.

Marlborough, N. H.

Corydon, Ind. -

Greenwich village, Mass.

Newburg, Vt. -

Grain, cleaning - - - -
Copperas, making - -
Rolling iron - - - -
Gate, safety, for canals - - =
Suspenders, mannfacturing - -
Stove, air funnel - - - -
Fanning mill - - - -
Culinary fixtures for authracite coal =
Gas anpd heated air in aid of the power -
Corn sheller, longitudinal - -

'['hmshmg and winnowing and flax- hre’th- .

ing machine - - - =
Tread-wheel - - - =
Railway, marine - - -
Apples, machine for gnudmg - -
Irons for planes or jomters - =
Cooking apparatus E - -
Shingles, manufacture of - - -
Bellows - - - . .
Bechive - - - - -
Water-wheel - - =
Rice, machine for cleamng. and cleaning

coffee - - - - -
Bridges with draws - - S
Bugle, Kent - - . .
Spinner, Brown’s vertical 2 -
Square for cutting garments - 2
Hoes, pronged - - - -

Cotton and hay press - - -
Steam engine - - - -
Paper finishing - - . .

May 11
Febrnary 15
June 3
May 14
February 22
May 18
September 20
June 8
May 15
March 16

Angust 11

December 22
May 14
April 9
Jannary 10
March 24
November 10
June 12
February 27
June 7

November 6

May 5
November 10
July 13
February 28
September 20
June 6
August 17

February 28
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LIST OF PATENTS—Continued.

Names of patentees.

Residence.

Inventions or discoverics.

White, Philemou -
Whitney, Nathan

Wood, Jesse, and P. A. Sabalan

Woodmansee, William

Chatham county, N. C.
Augusta, Me. -
New York, N. Y.

- Kiugston, N. Y,

Cotton press
Churn - - -
Railway, marine

Bridges - = a

L]
'

When issued.
1827.
February 19
May 7
October 6
March 6
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Poc. No. 74.
D.

63

Statement of receipts, caveats, disclaimers, improvements, and certified
copies of papers, in the year 1841.

$39,640 50
772 51

Amount received for patents, caveats, &c. -

Amount received for office fees - -

Deduct repaid on withdrawals - -
E.

Statement of expenditures and payments made from the
patent fund by H. L. Ellsworth, Commissioner, from
the 1st of January lo the 31st of December, 1841, inclu-

sive, under the act of March 3, 1839.

$40,413 01
9,093 30

For salaries - - - - -

For contingent expenses - - . -

For library - - - - -

For temporary clerks - - -

For agricultural statistics and seeds - -

For compensation to chief justice of the Dis-
trict of Columbia - - -

815,982 41
4,346 04
44 00
2,443 42
125 00

125 00

Leaving a nett balance to the credit of the
patent fund = . < .

31,319 71

23,065 S7

8,253 84

F.

Ezxpenditures under the act of 3d of March, 1837, for restoring the loss

by fire in 1836.

For draughtsmen - - 3
For examiner and register - . -
For restoring the records of patents
For restored drawings - -
For restored models and cases for ditto
For freight of models - -
For stationery - . .

$8,326 10
1.500 00
156 00
112 00
9,665 60
458 00
290 00

20,507 70

Parest Orrics, January, 1842.

H. L. ELLSWORTH.



G.

Tasre L.—Agricullural stalistics, as estimafed for 1841.

P’resemt popula-
Population ac- | tion, estimated Number of Number of Number of Number of Number Number of
States, &e. cording to the | on the annual |bushels of wheat. |bushels of Lar-| bushels of oats. | bushels of rye. | of bushels of | bushels of In-
census of 1840, | averageincr'se ley. buckwheat. dian corn.
for 10 years.

1 | Maine - - 501,973 522,059 987,412 360,267 1,119,425 143,458 53,020 988,549
2 | New Hampshire - 284,574 286,622 126,816 125,964 1,312,127 317,413 106,301 191,275
3 | Masachuseits - 737,699 762,257 189,571 157,903 1,276,491 509,205 91,273 1,905,273
4 Rhode [sland - 108, 111,156 3,407 69,139 188,68 37,973 3,276 471,022
5 Conneclicut - 309,978 312,440 95,090 31,504 1,431,454 805,222 334,008 1,521,191
6 Vermont - - 201,948 293,906 512,461 55,243 2,601,425 241,061 231,122 1,167,219
7 | New York s 2,428,921 2,531,003 12,909,041 | 2,301,041 21,896,205 2,723,241 | 2,325,911 11,441,256
B New Jersey - 373,306 383,802 919,043 13,009 3,745,061 1,908,984 1,007,340 5,134,366
9 Pennsylvania - 1,724,033 1,799,193 12,872,219 203,858 20,872,591 6,942,643 2,485,132 14,969,472
10 Delaware - - 78,085 78,351 317,105 5,119 937,105 35,162 13,127 2,164,507
11 Maryland - - 470,019 #44,613 3,747,652 3,773 2,827,365 671,420 B0, 966 6,998,124
12 Virginia - - 1,239,797 1,245,475 10,010,105 83,025 12,962,108 1,317,574 297,109 33,987,255
13 North Carolina - 753,419 756,505 2,183,026 4,208 3,832,720 256,765 18,469 24,116,253
14 South Carolina - 594,308 597,040 963,162 3,794 1,374,562 49,064 85 14,987,474
15 | Georgia - - 661,392 716,506 1,991,162 12,897 1,525,623 64,723 542 21,749,227
16 | Alobama - % 590,756 646,996 869,554 7,941 1,476,670 55,558 60 21,594,354
17 | Mississippi - 375,651 443,457 * 305,081 1,784 697,235 11,978 69 5,985,724
18 | Louisiana - . 352,411 379,967 67 - 109,425 1,897 - 6,224,147
19 | Tennessee - 829,210 58,670 4,873,584 5,197 1,457,818 222,579 19,145 46,285,359
20  Kentocky - - 779,828 798,210 4,006,113 16,860 6,825,974 1,652,108 9,669 440,787,120
21 | Ohio - 1,519,467 1,647,779 17,979,647 245,905 15,905,112 854,191 T 666,541 35,452,161
22 | ln‘diana - - 85,866 754,432 5,282,864 33,618 6,606,086 162,026 56,371 33,195,108
23 '. Illfnnis - . 476,183 584,917 4,026,187 102,926 6,964,410 114,656 69,549 23,424,474
24 | Missouri - » 383, 102 432,350 1,110,542 11,5156 2,680,641 72,144 17,135 19,725,146
26 | Arkansas - - 97,574 111,010 2,132,030 450 236,911 7,772 . 110 6,039,450
26 | Michigan - - 212,267 248,33 2,806,721 151,263 2,915,102 42,306 127,504 3,058,290
27 | Florida Ter. . 64,477 58,425 624 50 13,561 320 - 694,205
28 wmkfll“l-‘ml'l Ter. - 30,945 37,133 297,541 14,529 511,527 2,342 13,525 521,244
29 | lowa Ter, - 43,112 51,834 234,115 1,342 501,498 4,675 7,873 1,547,215
30 Dist. of Columbia - 1:1,7[_‘2__ 46,978 10,105 317 12,694 5,009 e 43,725
| 17,069,453 17,835,217 91,642,957 | 5,024,731 | 130,607,623 19,333,474 | 7,953,544 | 387,380,185
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G—Tarre I—Continued.

Number of Number Number of Number of Number of Number Ne. of lbs. Number Number
States, &e. bushels of pota- | of tons of hay. |tons of flax | pounds of tobac- | pounds of cot- | of pounds of | of silk co- | of pounds of |of gallons
toes. and hemp. | eo gathered. ton. rice, COONE. sugar. of wine.
1 | Maine - .| 10,912,821 713,285 40 75 - - 527 263,592 2,349
2 | New Hampshire 6,573,405 505,217 28 264 - - 692 169,519 104
3 | Massachusetts - 4,947,805 617,663 9 87,966 ~ - 198,432 196,341 207
4 | Rhode Island - 1,003,170 69,881 3 454 sir s 745 55 801
6 | Connecticutr - 3,002,142 497,204 45 547,694 = = 93,611 56,372 1,924
6 | Vermont : 9,112,008 924,379 31 710 % - 5,684 5,119,264 109
7 | New York - | 30,617,008 3,472,118 1,508 984 = - 3,425 11,102,070 5,162
8 | New Jersey - 2,456,482 401,833 2,197 2,566 - - 3,116 67 9,311
9 | Pennsylvania - 9,747,343 2,004,162 2,987 415,908 - - 17,324 2,894,016 16,115
10 | Delaware - 213,090 25,007 64 365 352 - 2,963 - 206
11 | Maryland - 827,363 87,351 507 26,152,810 5,484 . 5,677 39,892 7,763
12 | Virginia - 2,889,265 367, 602 26,141 79,450,192 2,402,117 3,084 5,341 1,557,206 13,504
13 | North Carelina 3,131,086 111,571 10,705 20,026,850 34,437,581 3,324,132 4,929 8,924 31,572
14 | South Carolina 2,713,425 25,729 - 69,524 43,027,171 66,897,244 4,792 31,461 671
15 | Georgia - 1,644,235 17,507 13 175,411 116,484,211 13,417,209 5,185 357,611 B 117
16 | Alabama - 1,793,773 15,353 7 86,976 84,851,118 156,469 4,902 10,650 3564
17 | Mississippi - 1,705,461 604 21 155,307 | 148,504,395 861,711 158 127 17
18 | Louisiana - 872,563 26,711 - 129,517 112,511,263 3,765,541 841 B8, 189,315 2,011
19 | Tennesses - 2,018,632 33,106 3,724 35,168,040 20,872,433 8,455 5,724 275,657 692
2 Kentucky - 1,279,519 90,360 B,R27 66,678,674 607,456 16,848 3,405 1,409,172 2,261
21 | Ohio - 6,004,183 1,112,551 9,584 6,486,164 - = 6,278 7,109,423 11,122
22 | Indiana - 1,830,952 1,213,634 9,110 2,375,365 165 = 495 3,914,184 10,778
23 | Illinois - 2,633,156 214,411 2,143 863,623 196,231 599 2,345 415,756 616
24 | Missouri - 815,259 57,204 20,547 10,749,454 132,109 65 169 327,165 27
25 | Arkansas - 367,010 695 1,545 185,548 7,038,186 5,987 171 2,147
26 | Michigan 2,911,507 141,525 914 2,249 Z 5 984 1,894,372
27 | Florida Ter. - 271,105 1,045 21 74,963 6,009,201 495,625 376 269,146
28 | Wiskonsan Ter, 454,819 35,603 3 311 _ - 25 147,816
29 | Iowa Ter. o 261,306 19,745 459 9,616 - - - 51,425
30 | Dist. Columbia 43,725 1,449 . 59,578 - - 916 - 32
[ 113,183,619 12,804,705 L1884 | 240,187,118 578,008,473 | 88,952,968 | 379,272 126,164,644 125,715
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Tantr I1,— Census statistics of

G—Continued.

various arlicles for 1839, not embraced in Table 1.

LIVE SBTOCK.

Pounds of Pounds of Pounds of
States, &c. wool. hops. wax. Hc::],:-,]i :mj Naat cattle. Sheep. Swine.
1 | Maine - - - 1,465,551 36,940 3,723 59,208 327,256 ¢
2 | New Hampshire - - 1,260,517 243,425 1,345ﬁ 13,892 275,562 3?3’333 :;ngg
3 | Massachusetts - - . 941,906 254,795 1,196 61,481 282,574 378,226 143,221
4 | Rhode Island - - 183,830 113 165 8,021 36,841 90,146 30,659
5 | Coonecticut - - - 889,870 4,573 3,897 34,6560 238,650 403,462 131,961
6 | Vermont - - - 3,699,235 48,137 4,660 62,402 384,341 1,681,819 203,800
7 | New York - % - 9,845,295 447,250 52,795 474,543 1,911,244 5,118,777 1,900,065
8 | New Jerscy - - . 397,207 4,531 10,061 70,502 220,202 219,285 261,443
9 | Pennsylvania - = - 3,048,564 49,481 33,107 365,129 1,172,665 1,767,620 1,503,964
%? ﬁi?y?-umnfl z . : 423’404 73}? ks 5 #3088 89,247 " 74,228
aryla = 5 z 488,201 2,3! 3,674 92,220 225,714 257,922 ;
g ;gﬂué . - - 2,538,374 10,597 65,020 326,438 1,024,148 1,293,772 1,3;3;??,2
14 | South (;ar llm 5 2 625,044 1,063 118,923 166,608 617,371 538,279 1,649,716
1 | Soun, arolina - - 299,170 93 15,857 129,921 572,608 232,981 878,532
o moljgm - - - 371,303 713 19,799 157,540 884,414 267,107 1,457,755
o M': ama - - - 229,353 825 25,226 143,147 668,018 163,243 1,423,873
1 | Fioeatpps - - 175,196 154 6,835 109,227 623,197 128,367 1,001,209
% Tm:ﬂ:ﬂ: % - - 49,283 115 1,012 99,888 381,248 98,072 323,220
20 Kt;nluci e N - - 1,060,332 8560 50,907 341,409 822,851 741,593 2,926,607
21 Ohio y - * - ‘1,786,847 742 38,445 395,853 TRT,098 1,008,240 2,310,533
29 Tudions - - - 3,685,315 62,195 38,950 430,527 1,217,874 2,028,401 2. 099,746
2 . - - 1,237,919 38,591 30,647 241,036 619,980 675,982 1,623,608
St ] M - - 650,007 17,742 29,173 199,235 626,274 395,672 1:495:254
5 || Apaas : - - 562,265 789 56,461 196,032 433,875 348,018 1,271,161
26 | Michigan - . : 64,942 - %079 51,472 188,786 42,151 "393.058
27 | Florida Territory : = lag,gég 11,381 4,533 30,144 185,190 99,618 295,890
28 | Wiskonsan Territory - . 6177 - 153 y 4?: 12,043 118,081 7,198 92,680
28 | lTowa Territary - - 23,039 83 2’1:;“ lg’:g: gg’gig 13’153 S
30 istri i 2 L s » 5,35 104,899
District of Columbia - = 07 28 44 2,145 3274 Lo 04,573
_ 35,803,114 1,238,502 628,303} 4,335,660 14,971,586 19,311,374 26,301,293
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G—"TapLe II—Continued.

LIVE HTIN-.'K. GARDEXS, NURBEHWIEN.
i . Poultry of all | Value of the P";:‘,'::“"f,f“:;o Yokt fE::i'l; Value of pro- | Value of pro- | o oL
E kinds, estimated pr dair oxthiand Sods duce of market |duce of nurse- ol ‘;ted
value. ¥- ’ g . gardeners. ries & florists, {MCN €MP loyed. ¥ =

Maine - $123,171 $1,496,902 sij‘g,gg; i:';;.:is? £51,579 $160 689 $84,774
New Hampehire - 107,092 1,638,513 239, 538,303 18,085 35 21 1,460
i S - 1718157 2,373,299 389,177 231,82 283,904 111,814 292 43,170
Rhcds Libbad:. = 61,702 223,229 32,098 51,180 67,741 12,604 207 240,274
gmis ) | e | omm ome| wml|oam) e | R
Vermont - - ‘ B 2,008, f 9 ¥ 5,600 418 6,677
New York 3 1, |53:,“3 10,496,021 [,7{!],”:55 4,636,547 499,126 75,980 525 268,558
New Jersey 336,953 1,128,032 464,006 201,625 249,613 26,167 1,233 125,116
Pennsylvania - ﬁu.ﬁ,ugl 3, : ?z.;n:: h;g,lﬁ 1,-123.?!:3 232,012 50,127 1,156 857,475
Delaware - . 47,265 3,82 28,4 » 4,035 1,120 9 1,100
Muxlnnd - - 218,76b 457,466 105,74(_1 l?ti,(?.’lﬂ 133,107 10,591 f19 iB:Bil
e 0| EEl | mE| wym| 2=l pR| m)
North Caroline - i 674,349 386, »A13, 8,47 48,581 20 4,663
South Carolina - 396,364 H77,810 52,275 930,703 IR, 187 2,139 1,058 210,980
Georgia - - 449,623 605, 172 156,122 1,467,630 19,346 1,853 418 9,213
Alabama - - 404,994 265,200 55,240 1,656,119 41,978 370 85 58,425
Mississippi = 369,182 359,585 14,458 682,945 42,806 199 66 43,060
Louisiana - . 283,559 153,060 11,769 65,190 240,042 32,415 349 359,711
Tennessee - 2 606,969 472,141 367,105 2,886,661 19,812 71,100 34 10,760
l\?l.lll.ll'k’ - - 536,439 911,363 434,935 2, 6?2,162 125,071 6,226 350 108,597
Obio - - 551,193 1,848,869 475,271 1,853,937 97,606 19,707 149 31,400
lnr_.ll:u_m - - 357,50 742,269 110,065 1,289,802 61,212 17,231 309 73,628
Ill_lnom - - 309,204 428,175 126,756 993,567 71,911 22,990 T 17,615
ill:wun - - ?gg,ggg 120,;32 90,878 1,;;3.5!; 37, lgé 6,205 27 37,075
Arkansas - - ;. 59,201 10,680 ,1H 27 415 8 6,036
I\-licf_lignfl. - - 82,730 401,053 16,075 113,955 4,051 6,307 37 24,273
Flt_}nda 1 N.' - 61,007 23,004 1,035 20,205 11,758 10 &0 6,500
Wiskonsan Ter. - 1 ﬁ:, 167 35,677 37 12,567 3,106 1,025 B9 85,616
Io_wa Ter. ; & 16,529 23,609 50 25,966 2,170 4,200 10 1,698
Dist. of Columbia - 3,002 5,5€6 3,507 1,500 52,895 850 163 42,938

9,344,410 | 33,787,008 7,256,904 29,023,350 | 2,601,196 593,534 8,553 2,945,774
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68 Doc. No. 74.

REMARKS ON THE AGRICULTURAL STATISTICS.

In connexion with the foregoing Tabular View,itis deemed important to
add some general remarks in reference to the crops of 1841, and also par-
ticulars relating to the various articles enumerated, and the prospects of
the country with regard to them for years come.

This tabular view has been prepared from the Census statistics taken in
1840, upon the agricultural products of the year 1839 as the basis. These
have been carefully compared and estimated by a laborious examination
and condensing of a great number of agricultural papers, reports, &e.,
throughout the Union, together with such other information as could be
obtained by recourse to individuals from every section of the country. It
is believed to be as correct as with the present data can be reached, although,
could the entire attention of a competent person be devoted to the prepa-
rationof an annual Register, to be formed by collecting, comparing, and
classifying the various items of intelligence, and conducting an extensive
correspondence with reference to this subject, an amount of statistical and
other information relating to the agricultural products of our country might
be furnished, which would be exceedingly valuable to the whole nation, and
a hundred fold more than repay all the expenditure for accomplishing the
object. The statistics professedly derived from the census, which have
been published during the past year in various papers and journals, are
very incorrect, as any one can assure himself by cowmparing them with the
Recapitulation just issued from the census bureau, by direction of the Sec-
retary of State. They were probably copled from the returns of the mar-
shals of the districts, before they had been suitably compared and corrected.

The estimates of the foregoing Tabular View are doubtless more closely
accurate with regard to some portions of the country than others. The
numerous agricultural societies in some of the St:a:tes, with the reports and
. journals devoted to this branch of industry, afford a means of forming
" “such an estimate as is not to be found in others. Papers of this descrip-
tion, giving a continued record of the crops, improvements in seeds, and
means of culture, and direction of labor, are more to be relied on in this
watter than the mere political or commercial journals, as they cannot be
suspected, like these latter,of any design of forestalling or otherwise influ-
encing the market, by their weekly and monthly report of the crops. Por-
tions, too, of the Census statistics have probably been more accurately taken
than others. In assuming them as the basis, reference must also be had
to the annual increase of our population, equal to from 300,000 to 400,000,
and in some of the States reaching as high as 10 per cent., as estimated by
the ten years preceding the year 1840, and also to the diversion of labor
from the works of internal improvement carried on by the States, in con-
sequence of which the consumer has become the producer of agricultural
products, the prices of articles raised, &c., with the various other causes
which might occasion an increase or a decrease in the products of each
State, and the sum total of agricultural supply. For convenient reference,
the census return, total, of the population of each State,and also the esti-
mated population according to annual increase, are added to the table, in
separate columns, beside each other. o ;

The crops of 1839, on which the Census statistics are founded, were, as
appears from the notices of that year, very abundant in relation to nearly
every product throughout the whole country; indeed, unusually so, com-
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pared with the years preceding. Tobacco may be considered an exception 3
it is described to have been generally a short crop. .

The crops of the succeeding year are likewise characterized as abundant.
The success which had attended industry in 1839 stimulated many to
enter upon a larger cuitivation of the various articles produced, while the
stagnation of other branclies of business drew to the same pursuit a new
addition to the lahoring force of the population.

Similar causes operated also to a considerable extent the past year. In
1841, the season may be said to have been less favorable in many respects
than in the two preceding ones; but the increase of the laboring force,
and the amount of soil cultivated, render the aggregate somewhat larger.
Had the season been equally favorable, we might probably have rated the
increase considerably higher, as the annnal average increase of the grains,,
with potatoes, according to the annnal increase of our population, is about
30 millions of bushels. Portions of the country-suffered much from a long
drought during the last summer, which affected unfavorably the crops more
particularly liable to feel its influence, especially grain,corn,and potatoes.
In other parts, also, various changes of the weather in the summer and
autumn lessened the amount of their staple products below what might
have heen gathered, had the season proved favorable. Still, there has been
no decisive failure, on the whole, in any State, so as to render importation
necessary, without the means of payment in some equivalent domestic
product, as has béen the case in some former vears, when large importa-
tions were made to supply the deficiency, at cash prices. In the year 1837
not less than 3,921,259 bushels of wheat were imported into the United
States. We have now a large surplus of this and other agricultural pro-
ducts for exportation, were a market opened to receive them.

A glance at the specific crops is all that can be given. Some notice of
this kind seems necessary, and may be highly useful to those who wish to
embrace, in a narrow compass, the results of the agricultural industry of
our country :

Waear.—This is one of the great staple products of several States, the
soil of which seems, by a happy combination, to be peculiarly fitted for its
culture. Silicious earth, as well as lime, appears to form a requisite of the
soil to adapt it for raising wheat to the greatest advantage, and the want
of this has been suggested as a reason for its not proving so successful of
cultivation in some portions of our country. Of the great wheat-growing
States, during the past year, it may be remarked that, in New York, Penn-
sylvania, Virginia, and the Southern States, this crop seems not to have
repaid so increased an harvest as was promised early in the season. Large
quantitiés of seed were sown, and the expectation was deemed warranted
of an unusually abundant increase. But the appearance of the chinch bug
and other causes destroyed these hopes. In the northern part of Ken-
tucky the crop “did not exceed one-third of an ordinary one.”” In some
of the States, as in New Jersey, Ohio, Indiana, Michigan, and Illinois, the
quantity raised was large, and the grain of a fine quality. The prospect
of another year at the West, if we may judge at so early a period, is for
an increased crop, as in some fertile sections more than double the usual
amount is said to have been sown. The present open winter, however,
may prove injurious, and these sanguine expectations not be realized.
Indeed, the wheat and rye, as well as other grain crops, are in parts of the
country becoming more uncertain, and, without more attention to the va-
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riety and culture, many kinds of grain must probably be still more con-
fined to particular sections. Of all the States, Ohio stands foremost in the
production of wheat, as she is also peculiarly fitted for all the zrains, and
the sustaining of a dense population. About one-sixth of the whole
amount of the wheat crop of the country is raised by this State. To this
succeed, in their order, Pennsylvania, New York, Virginia, Indiana, Ten-
nessee, Kentucky, Illinois, Maryland, Michigan, and North Carolina. In
some of the States a hounty is paid on the raising of wheat, which has
operated as an inducement to the cultivation of this crop. The amount
thus paid out of the State Treasury, in Massachusetts, for two years, was
more than $18,000; the bounty was two dollars for every fifteen bushels,
and five cents for every bushel above this quantity. Similar inducements
might, no doubt, stimulate to still greater improvements and success in this
and other products of the soil.

The value of this crop in our country is so universally felt, that its
importance will be at once acknowledged. The whole aggregate amount
of wheat raised is 91,642,957 bushels, which is nearly equal to that of
Great Britain, the wheat crop of which does not annuaily exceed
100,000,000 of bushels. The supply demanded at home, as an arti-
cle of food, cannot be less than eight or ten millions, and has been esti-
mated as high as twelve million of barrels of flour, equal to about forty
to sixty millions bushels of wheat. The number of ilouring mills re-
ported by the last census is 4,364, and the nwnber of barrels of flour
7,404,562. Large quantities of wheat also are used for seed, and for
food of the domestic animals, as well as for the purposes of man-
ufacture. The allowance in Great Britain for seed, in the grains in gene-
ral, as appears from McCulloch, is about one-seventh of the whole amount
raised. Probably a much less proportion may be admitted in this country.
Wheat is also used in the production of, and as a substitute for, starch.
The cotton manufactories of this country are said to consume annually
100,000 barrels of flour for this and similar purposes; and in Loweli alone,
800,000 pounds of starch, and 3,000 barrels of flour, are said to be used in
conducting the mills, bleachery and prints, &c., in the manufactories.

Could the immense surplus amount of this crop, in the West, find access
to the ports of Great Britain, as the means of communication are daily be-
coming more easy and shorter in point of time, it would contribute much
to enrich that grain producing section of our country.

BarrLey.—Comparatively little of this grain is raised in this country,
with the exception of New York. Maine, Ohio, Pennsylvania, Michigan,
Massachusetts, New Hampshire, and lllinois, rank next as producers of
this crop. As it is raised principally to supply malt for the brewery, and
small quantities of it only are used for the food of animals, or for bread, no
great increase in this product is to be anticipated. The crop of 1841 ap-
pears to have been somewhat less than the usual one in proportion to the
population. . _ ]

Oars.—This grain in several of the States is ewdeptly deemed an im-
portant object of cultivation, and large quantities of it are annually pro-
duced. Ascompared with wheat, it has the precedence in ail of them, with
the exception of Maine, Maryland, Ohio, and Georgia. New York takes
the lead in the amount raised. Then follows, very closely, Pennsylvania ;
then Ohio, Virginia, Indiana, Tennessee, and Kentucky. Itisa favorite crop,
too, in the New England States. The crop of oats, in 1841, 18 believed to
have been somewhat below a full one, and may therefore be considered
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as not having been so successful as some others, although large quantities
-of the seed were sown in the States where they are most abundantly culti-
vated. The consumption of oats in this country is confined particularly to
the feeding of horses; but in some parts of Europe this article is used, to a
.considerable extent, as one of the bread stuffs. It enters, to a limited de-
gree, into our articles of exportation, but it is not easy to form any exact
estimate of the different appropriations of this crop, at home or abroad.

Rye.—This species of grain is mostly confined to a few States. The
proportion which it bears to the other grains is probably greater in the
New England States than in any other section of our country. There it
likewise, to some extent, forms an article of food for the people. Pennsyl-
vania, New York, New Jersey, Virginia, Kentucky, Ohio, and Connecti-
.cut, may be ranked as the chief producers of this crop ; at least, these are
among the States where it bears the greatest relative proportion to the
other important crops. In 1841 it experienced, in some degree, similar
vicissitudes with the other grains, and must likewise be estimated as below
the increased crop which a more favorable season would probably have
produced. The product of this crop is extensively used in many parts of our
.country for distillation, although the quantity thus applied has probably
materially lessened within the few years past, and will doubtless hereafter
aundergo a still greater reduction.

BuvckwreaT.—This must be reckoned among the crops of minor interest
inour country. With the exception of New York, Pennsylvania, New Jer-
sey, Ohio, Connecticut, Virginia, Vermont, Michigan, and New Hampshire,
very little attention seems to be given to the culture of this grain. In Eng-
land it is principally cultivated, that it may be cut in a green state as
fodder for cattle, and the seed is used to feed poultry. In this country it is
also applied in a similar manner; and is sometimes ploughed in, as a
means of enriching the soil. To a limited extent, the grain is further used
as an article of food. The crop of 1841 may be considered as, on the
whole, above an average one. This may in part be attributed to the fact
that when some of the other and earlier crops failed, resort was had to
buckwheat, as a later crop, more extensively than is usual. It isa happy
feature in the adaptation of our climate, that the varieties of products are so
great as to enable the agriculturist often thus to supply the deficiency in an
earlier crop, by greater attention to a later one. There was more buck-
wheat sown than is commonly the case, and the yield was such as to com-
pensate for the labor and cost of culture. _

Maize or Inpran Corx.—Tennessee, Kentucky, Ohio, Virginia, and
Indiana, are, in their order, the greatest producers of this kind of crop. In
Illinois, North Carolina, Georgia, Alabama, Missouri, Pennsylvania, South
Carolina, New York, Maryland, Arkansas, and the New England States,
1t appears to be a very favorite crop. In New England, especially, the
aggregate is greater than in any of the grains except oats. More diversity
seems to have existed in this crop, in different parts of the country, the past
vear, than with most of the other products of the soil ; and hence it is
much more difficult to form a satisfactory general estimate. In some sec-
tions the notices are very favorable, and speak of “good crops,”” as in por-
tions of New England ; of “a more than average yield,” as in New Jer-
sey ; of being “abundant,”” as in parts of Georgia ; or, “on the whole, a
.good crop,”” as in Missouri; “on the whole, a tolerable one,”’.as in Ken-
tucky. In others, the language is of ¢a short crop,” as in Maryland ; or
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“cut off,” as in North Carolina; or “ below an average,” as in Virginia.
On the whole, however, from the best estimate which can be made, it is
believed to have equalled, if it did not exceed, an average crop. The im-
provement continually making in the quality of the seed (and this remark
1s likewise applicable, in various degrees, to other products) augurs well
for the productiveness of this indigenous crop, as it has been found that
new varieties are susceptible of being used to great advantage. Consider-
ed as an article of food for man, and also for the domestic animals, it takes.
a high rank. No incousiderable quantities have likewise been consumed
in distillation ; and the article of kiln-dried meal, for exportation, is yet des-
tined, it is believed, to be of no small account to the corn-growing sections
of our country. It will command a good price, and find a ready market
in the ports which are open to its reception. But the importance of this
crop will doubtless soon be felt in the new application of it to the manu-
facture of sugar from the stalk, and of oil from the meal. Below will be
found some comparisons and deductions on this subject, and a view of the
true policy of our country in relation to it and to agricultural industry
generally.

Porarors.—The Tabular View shows, that in quite a number of States
the amouut of potatoes raised is very great. New York, Maine, Pennsyl-
vania, Vermont, New Hampshire, Ohio, Massachusetts, and Connecticut, '
are the great potato-growing States; more than two-thirds of the whole
crop are raised by these States. Two kinds, the common Irish and the
sweet potato, as they are called, with the numerous varieties, are em-
braced in our Agricultural Statistics. When it is recollected that this product
of our soil forms a principal article of vegetable food among so large a
class of our population, its value will at once be seen. The best common
or Irish potatoes, as an article of food for the table, are produced in the
higher northern latitudes of our country, as they seem to require a colder
and moister soil than corn and the grains generally. It is on their peculiar
adaptation in this respect, that Ireland, Nova Scotia, and parts of Canada,
are so peculiarly successful in the raising and perfecting of the common or
Irish potatoes. It is estimated that, in Great Britain, an acre of potatoes
will feed more than double the number of individuals than can be fed
from an acre of wheat. It is also asserted that, whenever the laboring
class is mainly dependent on potatoes, wages will be reduced to a mini-
mum. If this be true, the advantage of our laboring classes over those of
Great Britain, in this respect, is very great. The failure of a crop of po-
tatoes, too, where it is so much the main dependence, must produce great
distress and starvation. Such is now the case in Ireland and parts of
England and Scotland. Another disadvantage of relying on this crop as
a chief article of food for the people is, that it does not admit of being
stored up as it is, or converted into some other form for future years, as do
wheat and corn. Potatoes also enter largely into the supply of food for
the domestic animals ; besides which, considerable. quantities are used for
the purpose of the manufacture of starch, o_f molasses, and distillation.
New varieties, which have been introduced within a few years past, have
excited much attention, and many of them have been found to answer a
good purpose. Increased improvement, and with yet more successful re-
sults in this respect, may be anticipated. _ .

The crop of potatoes in 1841 suffered considerably in many parts of
the country, and, perhaps, came nearer to a failure than has been known
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for some years. In portions of New England and New York this was
particularly the case. In other sections, however,if a correct judgment may
be formed from the notices of the crop, there appears to have been a more
than average increase. In proportion to her population, Vermont may be
considered foremost in the cultivation of potatoes. The sweet potato is
raised with some success for market as far north as New Jersey, though
the quality of the article is not equal to that which is produced in the
morte southern latitudes. As the climate of the West, compared with that
of the Atlantic border, varies perhaps nearly several degrees within the
same parallels of latitude, it may be supposed that this variety of the
potato can be cultivated even as high up as Wiskonsan or Iowa, in favora-
ble seasous, with tolerable success.

Hay.—This product was remarkably successful during the past year in
particular sections of our country, in others less so. In Maine, and in the
New England States generally, there was more than an average yield. In
New York, which ranks highest in the Tabular View, it was lighter than
usual. In New Jersey, and the middle States generally, it was considered
“good ;”” in the more Southern and Southwestern ones, little, compara~
tively, is cultivated. In the Northwestern States it appears to have been
about au average crop. The exteunsive prairies of the West adinit of being
covered with luxuriant crops of grass, of better varieties; and when this is
done they will prove far more valuable, both for the purposes of stock, and
also in raising hay for the Southern market at New Orleans, which is al-
ready supplied, to some extent, with this product, brought down the Mis-
sissippi, from Indiana, Ohio, and Illinois, as well as by the Atlantic coast,
from the New England States and New York. Hay is also an article of
export, in some quantities, to the West Indies.

Frax axp Heme.—More difficulty has been found in forming an esti-
mate of these two articles than any other embraced in the Tabular View,
They are combined in the Census statistics, and the amount is sometimes
given in tous, sometimes in pounds, so that it is not easy always to dis-
criminate between them. More than half of the whole combined amount
must probably be allotted to flax, as but little hemp, comparatively, is known
to be raised. Flaxsced is used for the manufacture of linseed oil, consid-
erable quantities of which are annually imported into this country for va-
rious purposes. The oil cake, remaining after the oil isexpressed, is a well-
known article in use, mingled with the food of horses and other animals.

In these articles of flax and hemp combined, if the Recapitulation of the
Census siatistics is correct, Virginia is in advance of all the other States ;
then follow Missouri, North Carolina, Ohio, Kentucky, Indiana, Tennessee,
Pennsylvania, New Jersey, lllinois, New York, and other States. It is
believed, however, that some of the amounts, as returned by the marshals,
shouid rather have been credited to pounds for flax than to tons, as more
nearly corresponding to the actual condition of the crops in our country.
Kentucky probably ranks the highest with respect to the production of
hemp. The crop of 1840 wasa great failure,and that of the past year also
suffered much from the dry weather. There is not so much attention paid
to the culture of this article as its importance demands; yet there is every
ground of encouragement for increased enterprise in the production of
hemp, from the supply required in our own country. The difficulty most
in the way of its success, hitherto, has been the neglect, either from igno-
rance, mexperience, or some other cause, properly to prepare it for use by



4 . Doe. No. 74.

-@he best process of water-rotting. The agriculturists of our country seem,
in this respect, to have too soon yielded to discouragement. The desira-
bleness of some new and satisfactory results on this subject will be seen
from the fact that it is stated the annual consumption of hemp in our navy
amounts to nearly two thousand tons; besides which, the demand for the
rest of our shipping is not less than about eleven thousand tons more ; mak

Ing an aggregate of nearly thirteen thousand tons—the price of which is
put at from $220 to $250, and by some even as high as $280 per ton, to-
gether with other and inferior qualities, which are used to supply the de-
ficiency of the better article. Our hemp, it is further stated, on high au-
thority, when properly water-rotted, proves, by actnal experiment, to be
one-fourth stronger than Russia hemp, to take five feet more run, and to
spin twelve pounds more to the four hundred pounds. When so much is
felt and said on the increase of our navy prospectively, it is an object wor-
thy of attention to secure, if possible, the production of hemp in our own
country, adequate to all our demands. The introduction, too, of gunny
bags, and of Scotch and Russia bagging, and iron hoops for cotton, renders
this direction of the hemp product more necessary and important. It is
hoped that some process of water-rotting, which will prove at once hoth
cheap and satisfactory, may yet be discovered by the inventive genius of
our countrymen, who are not wont to be discouraged at any slight ob-
stacles.

Tosacco.—The crop of 1839, in this article, on which the Census statis-
tics are founded, is deemed, as appears from the notices on this subject, to
have been a short one, and below the average. The crop of the past year
was much more favorable—beyond an average ; indeed, it is described in
some of the journals as “large.” _

Virginia, Kentucky, Tennessee, North Carolina, and Maryland, are the
great tobacco-growing States. An advance in this product is likewise in
steady progress in Missouri. where the crop of 1841 is estimated at nearly
12,000 hogsheads, and for 1842 it is expected that as many as 20,000 may
be raised. Some singular changes are going forward with regard to this
great staple of several of the States. Reference is here intended to the
increasing disposition evinced, as well as the success thus far attending the
effort, to cultivate tobacco in some of the Northern and Northwestern
States. The tobacco produced in Illinois has been pronounced by compe-
tent judges from the tobacco-growing States, and who have there been en-
gaged in the culture of this article, to be superior, both in quality and the
amount produced per acre, to what is the average yield of the soils here-
tofore deemed best adapted to this purpose. In Connecticut, also, the
attention devoted to it has been rewarded with much success; 100,000
pounds are noticed as the product of a single farm of not more than fifty
acres. It is, indeed, affirmed that tobacco can be raised in Indiana, Ohio,
Kentucky, and Tennessee, at a larger profit than even wheat or Indian
corn. Considerable quantities, also, were raised in 1541 in Pennsylvania
and Massachusetts, where it may probably become an object o_f increased
attention. The agriculturists of these States, if they engage mrthe pro-
duction of this crop, will do so with some peculiar advantages. They are
accustomed to vary their crops, and to provide means for enriching their
soils. Tobacco, as it is well known, is an exhausting crop, especially so
when it is raised successive years on the same portions of soil. The extra-
ordinary crops of tobacco which have heretofore been obtained have,
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indeed, enriched the former propiietors, but the present generation now
find themselves, in too many Instances, in the possession _of vast fieids,
ouce fertile, that are now almost or wholly barren, from an Inattention to
the rotation of crops. The difficulty of cultivating a worn-out soil has
induced, and will continue to induce, the e_migrgtion of the most enter-
prising to new lands, where they will bear in nungl_the lessons that dear-
bought experience has taught them. It is a provision of Nature herself,
that there must be a suitable rotation of crops; and all history sanctions the
conclusion, that the continued cultivation of any specific crop, without an
adequate supply of the means of restoration from year to year, must
eventually and inevitably terminate in impoverishing its possessors, and
entailing on them the necessity of removal from their native howmes, if they
would not sink in degradation. Had a variety and rotation of crops been
resorted to on the lands now so left, the countries suffering by such a
course had been far more rich and prosperous.

The value of tobacco exported indifferent forms in 1839 was $10,449,1535,
and the amount of tobacco exported in 1840 was about 144,000,000 of
pounds. The greater part of this goes to England, France, Holland, and
Germany.

Corrox.—This, it is well known, is the great staple product of several
States, as well as the great article of our exports, the price of which, in
the foreign market, has been more relied on than any thing else to influ-
ence favorably the exchanges of this country with Great Britain and
Europe generally. The cotton crop of the United States is more than one-
half of the crop of the whole world. In 1834, the amount was but about
450,000,000 of pounds; the annual average now may be estimated at
100,000.000 of pounds more; the value of it for export at about $62,000,000.
The rise and progress of this crop, since the invention of Whitney’s cotton
gin, has been unexampled in the history of agricultural products. In the
vear 1783, eight bales of cotton were seized on board of an American
brig, at the Liverpool custom-house, because it was not believed that so
much cotton could have been sent at one time from the United States!
The cotton crop of 1841, compared with that of 1839 and 1840, was
probably less, by from 500,000 to 600,000 bales. In the early part of the
last cotton-growing season, an average crop was confidently anticipated ;
but this hopeful prospect was not realized. In portions of the cotton-pro-
ducing States, as in parts of Georgia, however, the crop was greater than
usual ; and in Arkansas it has been estimated at a gain. over that of 1839,
of 33% per cent.; but probably, owing to its having suffered from the boll
worm, it should be set down at 20 or 25 per cent. A similar advance is
expected in future years, among other causes, from the great increase of
population by immigration. Mississippi, Georgia, Louisiana, and Alabama,
South Carolina, and North Carolina, are, in their order, the great cotton-
growing States. An important fact deserves notice here, on account of the
relation which the cotton crop bears to other crops. Whenever (to what-
ever cause it may be owing) the price of cotton is low, the attention of
cultivators, the next year, is more particularly diverted from cotton to the
culture of corn, and other branches of agriculture, in the cotton-producing
States. As cotton is now so low, and so little in demand in the foreign
market, unless a market be created at home it must necessarily become an
object of less attention to the planters; and it cannot be expected that the
agricultural products of the West will find so ready a sale in the Southern
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market as in some former years. Other countries, too, as India, Egypt,
and other parts of Africa, Brazil, and Texas, are now coming more de-
cidedly into competition with the cotton-growing interest of our country;
so that an increase of this product from those countries, and a correspend-
ing depression in ours, are to be expected. The amount of India cotton
mmported into England in 1840 was 76,703,295 pounds; almost equal to
the whole cotton crop of North Carolina aud South Carolina, or to that of
Alabama, for the past year, and nearly double the amount produced by
Tenunessee, Arkansas, and Florida, combined ; being, also, an increase on
the importation of cotton from India, the preceding year, of 30,000,000 of
pounds, and, in amount, nearly one-sixth of the whole quantity imported
during the same year from the United States. From the report of the
Chamber of Commerce of Bombay, it appears that, from the st of June,
1840, to the 1st of June, 1841, the imports of cotton into Bombay amount-
ed to 174,212,755 pounds; and the whole India cotton crop is estimated,
on good authority, at 196,000,000 of pounds. This is a larger quantity
than America produced up to 1826,and more than was consumed by Eng-
land in the same year, and nearly one-third of the whole estimated crop of
the United States in 1841. From these facts, it is evident that it is becom-
ing more and more the settled policy of England to encourage the produc-
tion of cotton in India, while it is equally certain that a foreign market
cannot be relied on for our cotton, to the same extent as it has hitherto
been. An English authority, speaking of the decline of England and of
her manufactures, as having commenced a downward progress, in account-
ing for this decline, attributes the distress in l.eeds, and other places, to the
landholders, who, by excluding the foreign bread stuffs, have driven for-
eigners to manufacture in self-defence. This decline; not being confined
merely to her old staple of woollens, must, too, operate in the reduction
and diminution of cotton exported from this country. The following
statement confirms the position now taken:

“In 1824, Great Britain exported to all foreign countries, including the
~ British possessions, of cloths, &c., 567,317 pieces; in 1828, 566,596 pieces;
in 1830, 440,360 pieces; and in 1840, only 250,962 pieces. During the
same year last named, (1840,) the total manufactured in only one district in
Belzium and Prussia, all within a day’s journey of each other, was 333,245
pieces; so that, in one district only, there was made more than was ex-
ported by Britain to all the world, by 76,233 pieces.” :

Rice.—This product is cultivated to comparatively a very little extent in
the Unitad States, except in South Carolina and Georgia. In the former of
these, it is an object of no small attention, and ranks second only to cotton.
It forins a considerable article of export from this country to Europe. Eng-
jland, however, imports annually large quantities of rice from India. The
crop of rice in 1841 is said to have been, on the whole, a very good one,
equal, if not superior, to the usual average. .

Sinx Cocooxs.—Notwithstanding the disappointment of many who,
since the year 1839, engaged in the culture of the morus multicanlis and
other varieties of the mulberry, and the raising of silkworms, there has been,
on the whole, a steady increase in the attention devoted to this branch of
industry. This may be, in part, attributed to the ease of cultivation, both
as to time and labor required, and in no small degree, also, to the fact that,
in twelve of the States, a special bounty is paid for the production of co-
coons, or of the raw silk. Several of these promise much hereafter in this
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product, if a reliance can be placed on the estimates given in the varit?us
journals more particularly devoted to the record of the production of silk.
There seems, at least, no ground for abandoning the enterprise, so success-
fully beguu, of aiming to supply our home consumption of this important
article of our imports. In Massachusetts, Connecticut, New York, Penn-
sylvania, Delaware, Tennessee, and Ohio, there has been quite an increase
above the amount of 1839, The quantity of raw silk manufactured in this
country the past year is estimated at more than 30,000 pounds. The ma-
chinery possessed for reeling, spinning, and weaving silk, in the produc-
tion of ribbons, vestings, damask, &c., admit of _ its being carried to great
perfection, as may be seen by the beautiful specimens of various kinds de'-
posited in the National Gallery at the Patent Office. The amount of sili
stuffs brought into this country in some single years, from foreign countries,
is estimated at more in value than $20,000,000. The silk manufactured in
France in 1840 amounted to $25,000,000 ; that of Prussia to more than
$4,500,000, Should one person in a hundred of the population of the United
States produce annually 100 ponuds of silk, the quantity would be neariy
18,000,000 pounds,which,at $5 per pound, (and much of it might command
a higher price,) would amount to nearly $90,000,000—nearly $30,000,000
above our whole cotton export, nine times the value of our tobacco exports,
and nearly five or six times the average value of our imports of silk. That
such a productiveness is not incredible, as at first sight it may seem, may
be evident from the fact,that the Lombard Venetian kingdom, of a little more
than 4,000,000 of population, exported in one year 6,132,950 pounds of raw
silk: which is a larger estimate, by at least one-half, for each producer, than
the supposition just made as to our own country. Another fact, too, shows
both the feasibility and the importance of the cultivation of this product.
The climate of our country, from its Southern border even up to 44 degrees
of uorth latitude, 1s suited to the culture of silk. Itneeds only a rational and
unflinching devotion to this object, to place our country soon among the
greatest silk-producing countries of the world.

Svear.—Louisiana is the greatest sugar district of our country. The
crop of 1841 appears to have been injured by the early frosts; the amount,
therefore, was not so great as that of 1839, by nearly one-third.

The progress of the sugar manufacture and the gain upon our imports has
beeu rapid. In 1839 the import of sugars was 195,231,273 pounds, at an
expense of at least $10,000,000; in 1840, about 120,000,000 pounds, at an
expense of more than $6,000,000. A portion of this was undoubtedly
exported, but most of it remained for home consumption. More than
30,000,000 pounds of sugar, also, from the maple and the beet root were pro-
duced in 1841, in the Northern, Middle, and Western States ; and, should .
the production of cornstalk sugar succeed, as it now promises to do, this
article must contribute greatly to lessen the amount of lmported sugars.
Indeed, such has been the manufacture of the sugar from the cane for the
last five years, that were it to advance in the same ratio for the five to
come, it would be unnecessary to import any more sugar for our home
consumption. Some further remarks on this particular topic will be found
below, in connexion with the subject of cornstalk sugar.

Wine.—North Carolina, Pennsylvania, Virginia, Ohio, and Indiana,
rank high(;st, in their order, in the production of wine. In Maryland, Geor-
gia, Louisiana, Maine, and Kentucky, some thousands of gallons are like-
wise produced. Two acres in Pennsylvania, cultivated by some Germans,
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have the past autumn yielded 1,500 gallons of the pure juice of the grape,
and paid a nett profit of more than $1,000. Still, the quantity produced is
small. The cultivation of both the native and foreign grape, as a fruit for
the table, seems (o be an object of increasing interest in particular sections
of our country ; but any very decided advances in this product are scarcely
to be expected. ,

It has thus been attempted to give at least a bird’s eye view of the ar-
ticles enumerated in the Tabular Statistics. There are also a variety of
other products which might, perhaps, have been included in the agricultural
statistics. These are hops, peas, beans, beets, turnips, and other roots and
vegetables ; the products of the dairy, of the orchard, and of the bee-hive ;
wool, live stock, and poultry. Many interesting comparisons in relation
to some of the above might be formed from the Census statistics, such as
would exhibit in a striking manner the resources our country possesses in
the products of her soil and the labor of her hardy yeomanry ; but it has
been decnmed best to omit them in the present report, merely subjoining the
Census statistics on these particular articles to the Tabular View. Yet, in
estimating the home supply for the sustenance and comfort both of man
and beast, these too should always be taken into the account,as a very im-
portant item deserving notice.

The whole of the summary now given, with the rapid glance taken at
the various products. presents our country as one richly favored of Heaven
in climate and soil, and abounding in agricultural wealth. Probably no
country can be found on the face of the globe, exhibiting a more desirable
variety of the products of the soil, contribating to the sustenance and com-
fort of its inhabitants. From the Gulf of Mexico to our Northern bound-
ary, from the Atlantic to the far West, the peculiarities of climate, soil, and
products, are great and valuable. Yet these advantages admit of being
increased more than an hundred fold. The whole aggregate of the bread
stuffs, corn, and potatoes, is 624,518,510 bushels, which, estimating our
present population at 17,835,217, is about 35% bushels for each inhabitant;
and, allowing 10 bushels to each person—man, woman,and child—(which
is double the usual annual allowance as estimated in Kurope,) and we
have a surplus product, for seed, food of stock, the purposes of maqufac.:—
ture, and exportation, of not less than 446,166,340 bushels; from which, if
we deduct one-tenth of the whole amount of the crops for seed, it leaves
for food of stocl, for manufactures, and exportation, a surplus of at least
870,653,627 bushels. Including oats, the aggregate amount of the crops
of grain, corn, and potatoes, is equal to nearly 755,200,000 bushels, or 42%
bushels to each inhabitant. The number of persons employed in agricul-
ture, according to the census of 1840, was 3,717,756. This, it is presumed,
refers to the male free white adult population.

The articles of corn o1 and corn for sueAr, together with orr from LARD
and the castor bean, &c., deserve more than a passing notice. They are
destined, it is believed, to call forth increased enterprise among the agri-

i Ir country : .
culél;l;itso?f ?sl produce'd from corn meal by fermentation, with the aid pf
barley malt. It has been produced and used for some time past 10 certain
distilleries, by skimming off the oil as it rises on the meal in fermentation
in the mash tub. It has, however, lately become the subject of particular
attention, as an articie of manufacture, and with success. The meal, after
it has been used for the production of this oil, it is said, will make better
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and harder pork, when fed out to swine, than before. The oil is of a good
quality, of a yellowish color, and burns well.  Further clarification, it is
probable, may render it as colorless as the pest sperm oil.  Whether or
not this may be the case, the ease with which it is made offers strong in-
ducements to engage in the production of this article. )

But a more important object in the production of Indian corn is doubt-
less the manufacture of sugAr from the stalk. In this point of view, it pos-
sesses some very decided advantages over the cane. The juice of the corn-
stalk by Beaumé’s saccharometer, r'eaches to 10° of sac'charme matter,
which, in quality, is more than three times that of beet, five times that of ma-
ple, and fully equals,if it does not even exceed, that of the ordinary sugar
cane in the United States. By plucking off the ears of corn from the stalk as
they begin to form, the saccharine matter, which usually goes to the produc-
tion of the ear, is retained in the stalk; so that the quantity it yields is thus
greatly increased. One thousand pounds of sugar, it is believed, can easily
be produced from an acre of corn. Should this fact seem incredible, refer-
ence need only be made to the weight of fifty bushels of corn in the ear,
which the juice so retained in the staik would have ripened, had not the
ear, when just forming, been plucked away. Sixty pounds may be con-
sidered a fair estimate, in weight, of a bushel of ripened corn ; and, at this
rate 3,000 pounds of ripened corn will be the weight of the.pro_duce of one
acre. Nearly the whole of the saccharine part of this remains in the stalk,
besides what would have existed there without such a removal of the ear.
It is plain, therefore, that the sanguine coqclusions of experim_euters the
past year have not been drawn from insufficient data. Besides, it has been
ascertained, by trial, that corn, on being sown broadcast, (and so requiring
but little labor, comparatively, in its cultivation,) will prqduce five pounds
per square foot, equal to 108 tons to the acre for fodder in a green state ;
and it is highly probable that, when subjected to the treatment necessary
to prepare the stalk, as above described, in the best manner for the manu-
facture of sugar, a not less amount of crop may be produced. Should this
prove to be the case, one thousand weight of sugar per acre might be far
too low an estimate. Experiments on a small scale have proved that siz
quarts of the juice, obtained from the cornstalk sown broadcast, yielded
one quart of crystallized sirup, which is equal to 16 per cent ; while for one
quart of sirup 1t takes thirty-two quarts of the sap of maple.

Again, the cornstalk requires only one-fifth the pressure of the sugar cane,
and the mill or press for the purpose is very simple and cheap in its construc-
tion, so that quite an article of expense will thereby be saved, as the cost
of machinery in the manufacture of sugar from the cane is great. Only a
small portion of the cane, also, in this country, where it is an exotic, ordi-
narily yields saccharine matter, while the whole of the cornstalk, the very
iop only excepted, can be used.

Further, while cane requires at least eighteen months, and sedulous culti-
vation and much hard labor, to bring it to maturity, the sowing and ripen-
ing of the cornstalk may be performed, for the purpose of producing sugar,
with ease, within 70 to 90 days; thus allowing not less than two cropsin a
season in many parts of our country. The stalk remaining, after being
pressed, also furnishes a valuable feed for cattle, enough, it is said, with
the leaves, to pay for the whole expense of its culture. Should it be proved,
by further experiments, that the stalk, after being dried and laid up, can,
by steaming, be subjected to the press without any essential loss of the sac-
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«charine principle, as is the case with the beet in France, so that the manu-
facture of the sugar can be reserved till late in the autumn, this will stili
more enhance the value of this product for the purpose. It may also be
true that, as in the case of the beet, no anunal carbon may be needed, bus
a little lime water will answer for the purpose of clarification; after which,
the juice may be boiled in a common kettle. though the improved method
of using vacuum pans will prove more profitable when the sugar is made
on a large scale. _

Corn, too, is indigenous, and can be raised in all the States of the Union,
while the cane is almost confined toone,and evenin that the average amount
of sugar produced, in ordinary crops, is but 900 or 1,000 pounds to the
acre ; not much beyond one-third of the product in Cuba and other tropical
situations, where it is indigenous to the soil. The investment in the sugar -
manufactories from the cane in this country has, it is believed, paid a poorer
return than almost any other agricultural produet. The laudable enter-
prise of introducing into the United States the culture of the cane and the
manufacture of sugar from the same, has, it is probable, -been hardly remu-
nerated, though individual planters, on some locations, have occasionally
enriched themselves. The amount of power required, with the cost of the
machinery and the means of cultivation, will ever place this branch of in-
dustry beyond the reach of persons of moderate resources, while the ap-
paratus and means necessary for the production of corn and other crops lie
within the ability of many.

Should the manufacture of sugar from the cornstalk prove as successful
as it now promises, enough might soon be produced to supply our entire
home consunption, towaras which, as has been mentioned, at least 120,-
000,000 pounds of foreign sugars are annually imported, and a surplus
might be had for exportation. In Europe, already, more than 150,000,000
pounds of sugar are annually manufactured from the beet, which possesses
but one-third of the saccharine matter that the cornstalk does; and there are
not less than 500 beet sugar manufactories in France alone. By this man-
ufacture of sugar atthe West, the whole amount of freight and cost of
transportation on imported sugar might also be saved—a sum nearly equal,
it is probable, to the first cost of the article at the seaport ; so that the price
of sugar is at least doubled, if not aimost trebled, to the consumer at a
distance, when so imported. Not less than 6,000,000 pounds of sugar, it is
said, are annually imported, for home consumption, in the single city of Cin-
cinnati.

O1r AND STEARINE FROM LARD AND THE Castor Bean, &c.—These two
are articles which will hereafter attract much attention in many parts of our
country. The use of LarD instead of oil, for lamps of a peculiar construc-
tion, has been heretofore attempted with good success, as an articie of
economy. Ithas even been adopted in the light-houses in Canada, on the
lakes, and is said to burn longer,and free from smoke, while the cost of the
article is stated to be but about one-third the cost of sperm oil. Butit has
now been discovered that oil equal to sperm can be easily extracted from
lard, at great advantage, and that it is superior to lard for burning, without
the necessity of a copper-tubed lamp. Eight pounds of lard equal In
weight one gallon of sperm oil. The whole of this is converted into oil
and stearine, an article of which candles that are a good substitute f01'
spermaceti can be made. Allowing, then, for the value of the stearine
above the oil, and it may be safely calculated, that when lard is six cents
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per pound, as 1t 1s now but four or five cents at the West,a gallon of o1l
can be afforded there for fifty cents; since the candles from the stearine
will sell for from twenty-five to thirty cents per pound.

Stearine for this purpose has also recently been obtained from castor oil,
the product of the palma christi, or castor bean, a plant successfully cuiti-
vated in portions of our country. o

0il, it 1s well known, is an article of large consumption in our country.
The amount of sperm oil from our whale fisheries, for the year 1841, was
4,965,754 gallons ; of whale and fish oil, 6,562,661 gallons—makinga sum
total of 11,328,415 gallons. The amount for 1840did not vary much from
the same. The amount of sperm and whale oil exported in 1840 was
4,955,486 gallons, leaving for home consumption 6,372,929 gallons. 1In
the year 1840 there was also exported from this country 853,938 pounds
of spermaceti candles. From thesc statements, which do not include lin-
seed, olive, and other oils, it will be seen that the encouragement for the
manufacture of oil and stearine, from corn meal, and lard, and the castor
bean, is very great. Large quantities of oil for dressing cloths, oiling ma-
chinery, &c., are required in the manufactories. In the factories of Lowell,
simply. not Jess than 78,689 gallons are thus needed.

0il, too, enters largely into the cemposition of seap; aud should it be
found, as perhaps by experiment ‘it may be, that the.corn meal and lard
oils are net liable to the objection which, it is said, attends the use of whale
oil in this respect, the demand for this purpose may be of importance to the
producers of this article.

It is not improbable that,by further experiments, an oil may be obtained
from the cotton seed, of such an excellent qualily as to make what is now
almost a total loss an article of great value. The Germans at the West
are said to obtain oil in some quantities from the seed of the pumpkin; and
the seeds of the sunflower, and rape seed, it is well known, have heen used
to zdvantage for the same purpose. :

While Great Britain and other foreign countries have steadily pursued
a policy designed and obviously tending to exclude our agricultural pro-
ducts from their trade, it becomes an objeet of no small consequeunce to us
to evince, as the foregoing statistics have done, how much wealth we pos-
=ess in our surplus products of wheat, aud various other articles of food,
together with the prospective increase of these and other produects suited
to call out the enterprise and industry of our people, and which, on a fair
teciprocity with foreign nations, might greatly contribute to develope and
enlarge the resources of our country. Should protective duties abroad con-

tinue to exclude our surplus products, the channels ol present industry .

must be diverted to meet the emergency. It mayv be well for us to learn
what makes us truly independent, and also happv: Extravagzance in com-
muuities, as well as in individuals, leads to inevitable embarrassment.
Credit may, indeed, be used for a while as a palliative. but the only effect-
nal remedy is retrenchment and economy. When a constant drain of the
precious metals is pressing us to meet the expenditures of” our people for
foreign imports, and when foreign nations encourage a home policy, by
prohiibitory duties on our products, it becomes a serious question with us
how far aud in what directions the industry now expended in raising a
surplus beyond our own wants can be diverted to other objects of enter-
prise. To decide a question of such magnitude and interest, reference
must obviously be had to the articles imported, to determine what can be
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raised or produced in our own country ; and possibly it may be found that
most of the leading articles, either of necessity or luxury, thus supplied,
can be raised and perfected to advantage by the labor and skill of our own
inhabitants. The remedy thus lies within our own power. Our true
policy is to give variety and stability to our productive industry. Extra-
ordinary prices in particular crops inevitably lead to dangerous extremes
n the culture of the same, to the neglect of the usual and necessary arti-
cles of produce. Cupidity soon urges even the agriculturist inte a spirit of
speculation, which too often terminates in great embarrassment, and some-
times in utter ruin. The credulity ol Americans is proverbial; and this
has, to some extent, been illustrated in the almost universal mauia that at-
tended the morus mullicaulis speculation : a single sprout sold for one dol-
lar, when millions might be produced inone season. Incredulity, likewise,
1s sometimes yet more injurious to a conununity, as this shuts out all the light
which science pours in, and rests contented with following the beaten path
of traditionary leaders. Happy would it be for our country if the spirit of
investigation and severe experhment should induce effort to test principles,
without diverting it from these chaunnels of industry that will assuredly
brinz the comforts of life. "The balance of trade against us, resulting {from
our improvidencs, can no longer be settled, or, rather, as it might be said,
postponed by the remittance of State securities, which seem to have run 2
brief career, leaving still a vast debt, that can only be honestly cancelled
by much Zard work. :

Notwithstanding all this, the daily importation of goods (ineluding many
articles of luxury) goes forward to a truly alarming extent; Two-THIRDS or
WHICH ARE ON FOREIGY ACCOUNT, TO BE PAID FOR IN SPECIE OR ITS EQUIV-
aLext! Without the admitted means of liquidating the balances against
us in foreign countries, we seem still madly bent on increasing them.
Eleven and a half milliens of dellars in specie were shipped from the sin-
gle port of New York within the fifteen months preceding January, 1842 ¢
and with such a drain going en continually, every dollar of specie in the
United States will soen be insufficient to ineet our. liabilities abroad.
Stern necessity, however, will, ere long, extend her laws.over us, compel-
ling us to limit our expenditures to the actuval - income, and to effect ex-
changes of our agricultural products, either at home or abroad, for the
products of mechanical skill and industry. This would be the case, ever
were the amount of our surplus product likely to be lessened. I

Yet there is no veason to apprehend that our surplus produets will be
diminished. On the contrary, the stoppage of numerous canals, railroads,
and other works of internal improvement by the States, will dismiss many
laborers, who will resort to agriculture and kindred pursuits ; so that the
amount of products raised will probably exceed those of former years.
The extensive traets, too, of our unoccupied soil invite emigration to our
shores; and when we consider the present extremne distress w portions of
the manufacturing distriets of Great Britain, we are deubtless to expect a
large increase of our population in future years from this cause. Itis stated,
on high authority, that as many as 20,000 persons die annually in Great
Britain, from the want of sufficient and wholesome food. - Let the fact of
our vast surplus product of the bread stuffs and other articies ef food be-
come known abroad, and is it not reasonable to look for iucreasing addi-
tions to the emigration from Europe to this conntry ?—especially since the
distance is. now. as it were, sa much shortened, that a. voyage may be com-
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passed 1n 12 or 15 days. A line ol steam packets, tvo, 1s 11 contemplation,
to run from Bremen to onc of our ports, with the design principally of con-
veying emigrants, which, no doubt, will prove thie means of bringing to us
a hardy, industrious German populatiou, most of whom will probably en-
gage in agriculture. With these additious to lier laboring force, our grow
mg country, if she be true to herself, offers an unwonted scope for exertion.
The diversities of her climate the varieties of her soil, her peculiar combi-
nation of population, her mineral. animal, agricultural, mechanrical, and
commercial wealth, developed as they may be by a rightful regard to her
necessities, might thus place her at last in a situation as enviable for her
political and woral intluence, as for the physical energies she had called
into life and action. Onr republic needs, mdeed, only to prove her own
strength, and wisely direct her energies, (o become, more than she has ever
heen, the point on which the eye of all Europe is fixed, as a home of plenty
for the destitute, and a field where enterprise reaps its sure and appropriste
reward, :

"
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' PREFACE.

Two treatises only on the subject of design patents
have been published in the United States during the sev-
enty-two years the laws grantmg‘ patents for this charae-
ter of inventions have been in force. - The first was pre-
sented in 1874 by former Commissioner of Patents, Wm.
I. Simonds ; the second, in 1889 by Hector T. Fenton, Es-
quire, of the Philadelphia bar.

That the texts and the decisionis have not satisfaetorily
‘established a well understood, uniform practice in design
patent. cases is shown by the comments of courts and
writers. Mr. Simonds in his work said:—-

““The decisons of the Pateat Office have been conflicting

~and the court cases are not altogether harmoenious.’”

In 1871, C‘ommis'sioner Leggett in discussing the intent
of the design law stated that:—

““The practice of the Office in granting design patents
has been not only liberal but lax.”*

A few vears later in discussing a question which was
often raised in design cases, the Commissioner of Patents
said :—*“It is not to be denied that the record of the Office
on this question is somewhat ragged.’”

In the leading case of Rowe v. Blodgett & Clapp Co.!
the praetice of the Office in issuing design patents was
condemned on the ground that it was not uniform. In
this case the court approved the view of the design law
set forth in ex parte Parkinson, supra, and cited sceveral

1—Simonds on Design Patents—Preface.
2——Parkinson, 1871, C. D. 251.
3—Shoeninger, 15 O, G. 384; 1878 C. D. 128.
+—112 F.,, 61; 98 O. G., 1286; 1902 C. D. 583.
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cases in which the interpretation of the law given in that
decision had been upheld. The court in Marvel Co. v.
Pear]’ condemned the grant of a design patent for a
syringe as ‘‘a perversion of the statute’’.

At the present time mueh doubt and confusion exists
as to what is proper subject matter for a design patent;
nor is the practice in this.class of patents well settled.
Whether the specification should contain a description
of the design, and whether a patent may be issued for a
surface ornamentation are among the questions which
have received considerable attention and not altogether
satisfactory answers.

Relative to many questions of design practice what
Commissioner Fisher said in 1869 is true today. *‘The
practice of this Office has not been uniform, and the true
practice is still to be adopted and followed.’

It is hoped that this small contribution on the subjeut
of design patents will assist in determining the questions
of law and procedure which are still unsettled by bring-
ing together for consideration the comflicting views and
decisions, for nothing makes for the better elucidation of
a subject than to have the different views on it considered
together.

That the interest in the subject of design patents has
increased during the last few years is indicated by the
larger number of applieations for patents filed and the
amount of litigation on this subject. In 1905, 781 appli-
cations for design patents were filed in the Patent Office;
in 1910 the number had increased to 1155; in 1911 to 1534,
and in 1912 to 1844. During the year 1913, about 2100
applications were filed, which is approximately 175 per
centum more than in 1905.

The questions of novelty and infringement of designs
are so closely related and have been so often considered

1_114 F-, 946-
2—Bartholomew, 1869 C. D. 103.
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together! that is has been concluded advisable to treat
them in the same chapter.

The collection of the data which has been utilized in
writing this volume was begun in connection with the
preparation of lectures delivered before the students tak-
ing the course in Patent and Trademark Law in the
Washington College of Law.

WirLiam L. Symons.

Washington, D. C., 1914,

1—Kraus v, Pitzpatrick 34 F,, 39; 42 O. G. 1912; 1888 C. D, 291;
Redway v. Ohio Stove Co. 38 F., 582; Ripley v. Elson Glass Co. 49
., 927; Bevin Bros. v. Starr Bros. 114 F.,°362; Gorham v. White
14 Wall, 511.



THE LAW OF DESIGNS.

3 CuarTER L.
' DESIGN PATENT STATUTES.!

1. First Design Patent Act.—Patents for designs were
first anthorized by section 3 of the Aet of 1842. In this
Act the words ““invented or produced’’ were used instead
of the words ““invented or discovered’’ used in the origi-
nal patent Aet of 1790, and in subsequent laws. The fee
in design eases was hy this Aet fixed at one half the sum
then requirved by the patent laws in foree, and the dur-
ation of the patent was limited to seven years. Only 1387
- patents were issued under this law.

2. Subsequent Laws.—The Act of 1842 was repealed
in 1861. This Aet of 1861 made sh"ht changes in the sub-
Jeet matter for which a design patult mlnht he issued.
It changed the terms of dusign patents to three and one-
half, seven or fourteen vears at the celeetion of the appli-
cant, and the fees to ten, fifteen or thirty dollars respec-
tively.

The patent Act of 1870 repealed the Act of 1861, but
made very little ehange in the former design law. The
seetions of this Act of 1870 relating to design patents
beeame sections 4929 to 4934 of the revised statutes in
1874. Design patents were granted under these sections
of the revised statutes until the Act of May 9, 1902,
amended materially- section . 4929 whicl is the sectlon
under which design patents are now granted.

"The laws of -1842, 1861 and 1870 were almost identical
in their definition of the subject matter granted protec-—

1—The ea"l:. Design Patent Acts are printed in “ull as foot notes
to Chapter 1 of Fenton on Designs.. They are reviewed in that
chapter with some detail. - :
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tion. Generally speaking the articles which could be pat-
ented under these laws were (1) a new and original de-
sign for a manufacture, bust, statue, alto relievo or bas-
rehef (2) a new and ongmal design for the printing
of woolen silk, cotton or other fabrics; (3) a new and
original impression, ornament, pattern, punt or picture
to be printed, painted, cast or otherwise placed on or
worked into any arficle of manufacture; and (4) any new
and original shape or configuration of any article of
manufacture. The most important difference between
this Act of 1870 and the Acts of 1842 and 1861, and the
difference which for a time caused the most discussion,
was the use in the Act of 1870 of the word ‘“useful’’ in the
clause relating to the shape or configuration of an article
of manufacture. This word appeared in the Acts of 1842
and 1861 modifying the word ‘‘pattern;’’ in the Act of
1870 it was omitted before the word “‘pattern,’’ but ap-
peared, as above stated, in the clause relating to the grant
of a patent for the shape or configuration of an article of
manufacture.

A consideration of the design law as it now exists will,
it is believed, show that the scope of these former laws
was broader than is the present law. There is much that
might have been said in favor of granting a design patent
for a surface ornamentation under the old laws that is
not now pertinent. An article which might possess a new
and original shape might not be an ornamental object.
Could it not be more forcibly urged that such an article
came within the purview of the old law than within the
present Act?

In the Gorham case! the court said the design law was
intended to encourage ‘¢ the decorative arts.”” The Pat-
ent Office had in the Parkinson case? expressed the same

1—Gorham Mfg, Co. v. White, 14 Wall, 511.
2—_1871 Co Do 2510
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view. This interpretation of the law was strictly ad-
hered to by the Office subsequent to the decision in the
Gorham case in the decision in the case of ex parte Chas.
A. Seaman'.

.. 3. Design Patent Laws Now in Force.—The laws now
in force which relate particularly to designs are as fol-
lows: : '

‘Revised Statutes, Section 4887. No person otherwise
entitled thereto shall be debarred from receiving a patent
for his invention or discovery, nor shall any patent be de-
clared invalid by reason of its having been first patented
or caused to be patented by the inventor or his legal rep-
resentatives or assigns in a foreign country, unless the
application for said foreign patent was filed more than
twelve months, in cases within the provisions of section
forty-eight hundred and eighty-six of the Revised Stat-
utes, and four months in cases of designs, prior to the
filing of the application in this country, in which ease no
patent shall be granted in this country.

“An application for patent for an invention or dis-
covery or for a design filed in this country by any per-
son who has previously regularly filed an application for
a patent for the same invention, discovery, or design in
a foreign country which, by treaty, convention, or law,
affords similar privileges to citizens of the United States
shall have the same force and effect as the same appli-
cation would have if filed in this country on the date on
which the application for patent for the same invention,
discovery, or design was first filed in such foreizn coun-
try, provided the application in this country is filed with-
in twelve months in cases within the provisions of section
forty-eight hundred and eighty-six of the Revised Stat-

1—4 0. G., 691,
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utes, and within four months in cases of designs, from the
earliest date on which any such foreign application was
filed. But no patent shall be granted on an application
for patent for an invention or discovery or a design which
had been patented or deseribed in a printed publication
in this or any foreign country more than itwo years
before the date of the actual filing of the application in
this country, or which had been in public use or on sale in
this country for more than two years prior to such filing.”’

* * % * * 3 * #

““‘Section 4929. Any person who has invented any new,
original, and ornamental design for an article of manu-
facture, not known or used by others in this country be-
fore his invention thereof, and not patented or described
in any printed publication in this or any foriegn country
before his invention thereof, or more than two years prior
to his application, and not in public use or on sale in this
country for more than two years prior to his application,
unless the same is proved to have been abandoned, may,
upon payment of the fees required by law and other due
proceedings had, the same as in cases of invention or
discoveries covered by section forty-eight hundred and
eighty-six, obtain a patent therefor.

““‘Section 4930. The Commissioner may dispense with
models of designs when the design can be sufficiently
represented by drawings or photographs.

‘‘Section 4931. Patents for designs may be granted for
the term: of three years and six months, or for seven
years, or for fourteen years, as the applicant may, in his
application, elect.

“‘Section 4933. All the regulations and provisions
which apply to obtaining or protecting patents for inven-
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tions or discoveries not inconsistent with the provisions
of this Title, shall apply to patents for designs.

* * * #* * * * *

‘““‘Section 4934, The following shall be the rates for
patent fees:
* * * * * * * *
‘“‘In design cases: For three years and six months, ten
doliars; for seven years, fifteen dollars; for fourteen
years, thirty dollars.”

Act of February 4th, 1887 :

‘‘Be in enacted, etc. That hereafter, during the term
of letters patent for a design, it shall be unlawful for any
person other than the owner of said letters patent, with-
out the license of such owner, to apply the design secured
by such letters patent, or any colorable imitation there-
of, to any article of manufacture for the purpose of sale,
or to sell or expose for sale any article of manufacture
te which such design or colorable imitation shall, with-
out the license of the owner, have been applied, knowing
that the same has been so applied. Any person violating
the provisions, or either of them, of this section, shall be
liable in the amount of two hundred and fifty dollars; and
in case the total profit made by him from the manufac-
ture or sale, as aforesaid, of the article or articles to
which the design, or coiorable imitation thereof, has been
applied, exceeds the sum of two hundred and fifty dol-
lars, he shall be further liable for the excess of such profit
over and above the sum of two hundred and fifty dollars;
and the full amount of such liability may be recovered by
the owner of the letters patent, to his own use, in any
circuit court of the United States baving jurisdiction of
the parties, either by action at law or upon a bill in equity
for an injunction to restrain such infringement.

“‘Section 2. That nothing in this act contained shall
prevent, lessen, impeach, or avoid any remedy at law or
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in equity which any owner of letters patent for a design,
aggrieved by the infringement of the same, might have
had if tbis act had not been passed; but such owner shall
not twice recover the profit made from the infringement.”’

The question is sometimes raised whether the general
provisions of the patent laws not inconsistent with the
laws relating to designs are applicable to design patents.
This appears to be answered clearly in the affirmative.
Even prior to the date of the passage of the section cf the
revised statutes which makes the general provisions of
the patent laws applicable to design patents, (Section
4933 Revised Statutes) it was suggested by a good au-
thority that they were applicable.

1—Simonds p. 206.
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SUBJECT MATTER FOR DESIGN PATENT.

4, Some Definitions of a Design Patent.—What is a
““‘design’’ within the meaning of this term as used in the
patent laws? Robinson’s definition is:—

“A design is an instrument ereated by the imposition
upon a physicial substance of some peculiar shape or
ornamentation which produces a particular impression
upon the human eye, and through the eye upon the
mind?.”’

Renwicek in his work onu Patentable Invention defines
a design as follows:—

“The design of an article whatever it be, is the appear-
ance of the thing, as distingnished from its stvucture?.”’

The Circuit Court of Appeals for the Second Circuit in
the case of Rowe v. Blodgett & Clapp Co.? said :—

“‘Patents for designs are intended to apply to matters
of ornament, in which the utility depends upon the pleas-
ing effect imparted to the eye, and not upon any new
function * * * Design patents refer to appearances,
not utility. Their object 1s to encourage works of art and
decoration which appeal to the eye, to the esthetic emo-
tions, to the beautiful.”’

Mr. Pettit has made this interesting statement in re-
gard to designs:—

“A design is a delineation of form or figure, either
plain or solid, a shape or configuration. The construe-

1—Sec. 200.
2.—8ec. T1.
3—112 F,, 61; 98 0. G. 1286; 1902 C. D. 583.
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tion of an article in accordance with that delineation is
the materialization of the conception of the design. Un-
der the decisions in design cases it has been held that the
Act requires that the shape produced shall be the result
of industry, effort, genius and expense; and also requires
that the shape, form or configuration, songht to be se-
cured, shall also be new and original, as applied to an
article of manufacture.’”

The Commissioner of Patents in 1802 in an argument
presented to the Senate Committee in support of the bill
whieh beecame the Act of May 9, 1902, (Section 4929 of the
Revised Statutes as amended) had this to say relative to
the nature of a design patent:—.

“It is thought that if the present bill shall become a
law the subjeet of design patents will oceupy its proper
philosophical position in the field of intellectual produec-
tion, having upon the one side of it the statute providing
proteetion to mechanical constructions, possessing utility
of meehanteal function, and upon the other side the copy-
right law, where objects of art are protected, reserving to
itself the position of protecting objects of new and artis-
tic quality pertaining, hewever, to commerce, but not jus-
tifving their existence upon functional utility. If the
design patent does not occupy this position there is no
other well-defined position for it to take. It has been
treated of late years as an annex to the statute covering
mechanical eases, since the introduction of tlie word ‘“use-
ful”’ into it. It is thought that this praectice should no
longer continne®.”’

The Cireuit Court of Appeals for the Seventh Cireuit
in the case of Pelonze Scale & Mfg. Co. v. American
Cutlery Co. et al® defined a clesign as follows :—

1—The Law of Invention—Horace Pettit, Philadelphia, January
1, 1895.

2-—8eientific American, May 24, 1902, Val 86, No. 21, p, 361,

3—102 F. 916.
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““Design, in the view of the patent law, is that charaec-
teristic of a physical substance which, by means of lines,
images, configuraticn and the like, taken as a whole,
makes an impressioa, through the eye upon the mind of
the observer.  The essence of a design resides, net in the
elements individually, nor in their method of arrange-
ment, but in their fout ensemble, in that indefinable whole
that awakens some sensation in the observer’s mind. Im-
pressions thus imparted may be complex or simple; in one
a mingled impression of gracefulness and strength, in
another the impression of strength alone. But whatever
the impression, there is attached in the mind of the ob-
server, to the object observed, a sense of uniqueness and
character.”’

The design nunder consideration was a scale frame.

5. Must ke Original.—In order that a design may be
patentable, it miust be ‘‘oviginal’’ with the inventor; that
is, it must not be obtained from another. This word as
used in the statute is not synosiymous with ““new.”” The
presumption of originality arises from the grant of a de-
sign patent in the stune manner as it does from the issue
of the other class of patents, usually referred to as ‘“me-
chanical patents’’ in constradistinetion to ‘‘ design pat-
ents.”’

6. Design Must Be Ornamental.—Although it was gen-
erally held by the Patent Office and the Courts before the
design law was amended by the Act of May 9, 1902, that
designs to be patented must be ‘‘ornamental,’’ this word
was new to the design laws when used in the amendatory
Act of May 9,1902. It was clearly the desire of those who
secured the passage of this amendatory Act to lessen the
doubt upon the question of what was proper subjeet mat-

1—Parkinson 1871 C. D., 251.
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ter for a design patent. With this in view the word ““use-
ful”? was omitted and the word ““ornamental’’ was placed
in the statute.

7. ‘‘Ornamental’’ Defined.—The term ‘‘ornamental’’
as used in reference to designs indicates an object which
is produced for the purpose of giving a pleasing appear-
ance. This may result from surface ornamentation, from
symmetrical outline, from harmonious arrangement of
parts, from balanced effect of the various features of the
clesign, or in other ways. If the object produced is beau-
tiful, it is ‘“ornamental’’ within the meaning of the stat-
ute. A thing may also be beautiful and therefore orna-
mental in the sense here used if it is grotesque, bizarre, or
lidicrous. The design is ‘‘ornamental’’ if it appeals to
the esthetie emotions,! But although it must be ‘“a thing
of beauty’’ it is not neeessary that it show any high de-
gree of esthetic excellence. A low order of ornamen-
tation is under the law entitled to encouragement the
same asx a low order of invention,® or an unpretentious
degree of intellectual or artistic merit?, |

The word ““ornamental’ was substituted for the wort
“artistic’”” in the House of Representatives on the recom-
mendation of the committee on Patents, the word “‘artis-
tie?” having been used in the original draft of the hill
which became the Act of May 9, 19024,

There are many articles which all agree are ornamental
objects clearly entitled to protection under the design

1—Rowe v. Blodgett & Clapp Co., 112 F. 61; 98 O. G. 1286; 1902
C. D. 583; Wright v. Lorenz 101 O. G. 664; 1902 C. D. 340; Knothe,
102 O. G., 1294; 1903 C. D. 42; Hartshorn, 104 O. G., 1395; 1903
C. D, 170.

2— Diamond Rubber Co. v. Consolidated Rubber Tire Co. 220 U.
S, 429-435; 166 O. G. 251; 1911 C. D. 538.

3—Bleistein et al v. Donaldson Lithographing Co. 188 U. S., 239;
102 0. G., 1553; 1903 C. D. 650.

4—H. R. No. 1661, 57th Cong. 1st Session.
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law, such as watch cases, spoons, medals, vases, various
kinds of glassware, and many other articles. There are
other articles in regard to which there may be strong
doubt whether they are proper subjeet for protection.
The adjudicated cases in which was considered the
question whether the particular design was proper suh-
ject matter for protection as an ornamental objeet are
helpful in reaching a determination of the meaning of the
word ‘‘ornamental.”’

A box for fur sets was held patentable as a design in
one of the earliest reported Patent Office decisions?; so
also was a rubber eraser®, and a damper for stove pipes®.

A casing for a disinfecting apparatus is an ornamental
object!, as 1s a grass hook®’. A metal sink®, a machine
frame’, a easing for multicylinder gas engines® and a face
plate for vending machines?, have all been held by the
bhoard of examiners-in-chief, as disclosed by the patented
files ornamental objects entitled to be protected by the
issue of a design patent. .

8. Design Held Not Ornamental—In the carly ecase
of ex parte Peter C. Parkinson!” the Commissioner of
Patents changed the praetice which had prevailed for
some time which he designated as ‘““not only liberal but
lax’? and held that the design patent laws were intended
to protect ‘‘ornamental artieles used simply for deco-
ration.”” A design for a claw hammer was not such an
article. This decision was followed by the decision in

1—Crane, 1869 C. D., 7.

9—Bartholomew, 1869 C. D., 103.

3—Fenno, 1871 C. D., 52.

4—West Disinfecting Co. v. Frank et al, 149 F., 423.
5—Earle Mfg. Co. v. Clarke & Parsons, 154 F,, 8§51.
6—Design patent 40, 064, Frank H. Caldwell.
7—Design patent 42, 294, E. H. Oderman.

S—Design patent 41, 543, W. Kelly

9—Design Patent 38, 762, C. C. Travis.

10—1871 C. D. 251.
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the case of ex parte Seaman® in which it was held that a
lamp chimney cleaner was not proper subject matter for
protection under the design patent statutes, as it was not
an ornamental object. In the case of Williams Calk Co. v.
Kemmerer?, in considering the question of what consti-
tutes an ornamental design the court said:—

““We think the design patent is invalid. Section 4929
of the Revised Statutes (U. S. Comp. 1901, p. 3396) was
not intended to embrace a patent for such a design as is
set forth in the design letters patent under consideration.
It was intended, in order that a design might be patent-
able, that it should of itself, as an artistic configuration,
present something new and useful from an esthetic point
of view. Within the meaning of the Act, there is nothing
artistie, ornamental, or decorative in the design of a
horseshoe calk; it is essentially a mechanieal, and not an
esthetie, device. It is impossible to suppose that it
shiould be bought or used because of its esthetie features.
Its success as a calk wounld depend upon its useful, and
not artistie character.”’

Again in the case of Rose Mfg. Co. v. E. A. Whitehouse
Mfg. Co.* it was held that patents for vehicle number
plate supports were invalid. The court stated:—

“A valid design patent does mot neeessarily result
from photographing a manufactured article and filing a
reproduetion of such photograph properly certified in the
Patent Office. The designs of the design patents in suit
are for the most part alike. No. 41,389 ditfers, however,
from No. 41,388 in having braces which unquestionably
strengthen the arm, to which the number plate is attach-
ed. It is not only apparent that this is their funection, but
it is also established to be such by the evidence. Indeed,

1.-4 0. G., 691
2—145 F. 928
4——201 F. 926
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every feature of these patents is mechanical and funetion-
al, and not ornamental. Even ordinary rivet heads are
made to appear as beautiful circles in this scheme of or-
namentation. If, moreover, the braces or supports of
patent No. 41, 389 were intended for ornamentation, they
apparently fai]e-:l in their mission, hut, if otherwise, then
every piece of mechanism can, with the aid of photogra-
phy and the machinery of the Patent Office, be readily
ervstallized into a design patent.”’

In the case of Star Bucket Pump Co. v. Butler Mfg.
(Clo.' doubt was expressed as to whether a pump curb
(patent No. 28,190) was subjeet matter for proteetion.
The court thought it probably was not properly associ-
ated with decor: ztlvt, ohjects.

The hath tub seat shown in design patent No. 29,993,
was held to have nothing to commend it to the eve as an
ornamental object.?

The Patent Office has held that a shade voller®, a jar of
the character shown!, and a side frame for car trueks?,
are not ornamental objeets, and patents for these designs
were refused.

The Federal courts, have held invalid, patents issued
for a syringe®, a belt fastener plate, an insulating plug
for electrie line supports®, a washer. for thill couplers?, a
hottle of the design shown!?, and a lamp bracket!'.

The last two were held invalid beeause not pleasing,
artistic objeets; but it is gathered from the deeisions
cither that they were not novel in view of the existing

1—198 F. 857,

v _Buffalo Specialty Co. v. Art Brass Co., 202 . T60.
d-—Hartshorn, 104 0. G., 1395;: 1903 C. D. 170,
1—\Wright v. Lorenz, 101 C. G. 664: 1903 C D, 340,

--—Bettenﬂurf 127 0. G. 848; 1907 C. D,

t-—Marvel v. Pearl, 114 F. 946.

i—Eaton v, Lewis, 115 F. 635.

$—\Williams v. Syracuse and S. R, Co., 161 F. H71.
9—Bradley v. Eccles, 126 F. 945.

10—Chas. Boldt Co. v. Turner Bros. Co., 199 F. 139-144,
11—Note to Bolie & Weyer Co. v. Knight Light Co., 180 F. 412.
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forms or that it did not involve invention to produce
these objects in view of the art disclosed. It can not be
safely held on these decisions that bottles and lamps are
not proper subject matter for protection as ornamental
objects.

9. Article For Obscure Use.—It apparently is as-
sumed in the decisions holding a design invalid because
for obscure use that such an article is not ornamental.
Does this neeessarily follow? Why may not a design
which is covered up and which is never scen while in use
possess a high degree of artistic excellence? This ques-
tion is probably entirely a moot question for the articles
which are used in an obscure manner are usually withont
any claim to ornamental value.

An insulating plug for electric lines was said to be for
an obscure use as well as not ornamental and therefore
the patent issued for it was held invalid.! A metal spool
for use in a typewriter is an article for obscure use and a
patent for this was decided to have been improperly is-
sued.? The question whether a vehicle number plate sup-
port is not obseured in use, and is therefore not subject
matter for a design patent was raised in the case of Rose
Mfg. Co. v. E. A. Whitehouse Mfg. Co.? but was not de-
cided. A lhorseshoe ealk! and a washer for thill couplers®
are not articles for which a valid patent can be issued in
accordance with the views expressed in the cases referred
to.

10. ‘‘Useful.”’—It has been pointed out that the word
“useful’? was first used in the design patent Aet of 1870
as modifying the term *‘shape or configuration’’®. This

1—Williems v. Syracuse and S. R. Co, 161 F. 571.

?—Wagner Typewriter Co. v. Webster Co., 144 F. 405,

3—201 F. 926,

1—Rowe v. Dlodgett & Clapp Co.,, 112 F. 61; 1902 C. D, 583; and
Williams Calk Co. v. Kemmerer et al., 145 F. 928.

3—Bradley v. Eccles, 126 F. 945.

f--Section 2.
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word caused a great deal of discussion and was consid-
ered in many decisions!. To get rid of this diffieulty in
construing this word as applied to design patents the
Committee on Patents of the House of Representatives
in reporting the bill which became the Act of May 9,
1902 said :—

““Under the existing statute the United States Supreme
Court has said that consideration may be given to the
word ‘useful”’ in the granting of a patent. Other courts
in attempting to define what consideration shall be given
to the word ‘useful’, define it as ‘adaptation to produe-
ing pleasant emotions’. This has nothing whatever to
do with mechanical utility.

This state of affairs has brought into the Patent Office
much contention and some confusion. To avoid these
difficulties and to make plain the distinetion between me-
chanical patents, where ‘utility’ is an essential element,
and design patents, where ‘utility’ has nothing to do with
it, but where ornamentation is the proper element of con-
sideration, the amendment offered by this bill is pro-
posed.’”®

A majority of the eourts which have decided what
meaning should be given to this wovd ‘“useful’’ as used
in the Act of 1870 and section 4929 of the Revised Stat-
utes before that section was amended, have held that it
referred to the usefulness resulting from ereating an or-
nament or a beauntiful thing. In the case of the Westing-
house Co. v. Triumph Co.? the Court of Appeals of the
Sixth Circuit said :—

1—The views expressed in the decisions in the case of Crane,
1869 C. D., 7; Bartholomew, 1869 C. D.,, 103 and Fenno, 1871 C. D.
52, on the side of liberal construction are opposed by the rulings in
the cases of Parkinson 1871 C. D., 251 and Seaman, 4 O. G., 691,
In 1879, in the case of ex parte Shoeninger, 15 O. G., 384; 1878 C.
D. 128, it was ruled that if a design was new, original and also use-
ful it was patentable even if not ornamental, or beautiful.

2—H. R., #1661, 57th Cong. 1st Session.

8—97 F. 99; 90 O. G., 603; 1900 C. D. 219.

te——e
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“We think it very doubtful whether the word ‘useful’,
introduced by revision of the patent laws into the statute,
is to have the saime meaning as it has in the section pro-
viding for patents for useful inventions. The whole pur-
pose of Congress, as pointed out by Mu: Justice Strong,
sneaking for the Supreme Court, in the case of Gorham
Co. v. White (14 Wall, 511) was to give encouragement
to the decorative arts. It contemplated not so much util-
ity as appearance. We must infer that the term ‘useful’
was inserted merely out of abundant caution to indicate
that things which were vicious and had a tendency to cor-
rupt and in this sense were not useful, were not to be cov-
ered by the statute”’.

The Court of Appeals of the District of Columbia show-
ed that it held a somewhat different view in the case of
in re Tourniert. It said:—

“But since the introduction of the word ‘useful’ into
the statute, the Supreme Court of the United States has
held, in more than one case, that in certain classes of de-
signs embraced by the statute in addition to the mere
esthehcal or artistic effect of the design upon the senses
of the spectator, the element of functional utility may be
considered in considering the question of the patentabil-
ity of the design claimed. (Lehnbeuter v. Holthans, 1882
C. D, 263; 105 U. 8., 94; Smith v. Whitman Saddle Co.,
1893 C. D., 324; 148 U. S., 674).

We do not, however, understand the court as intending
to go further than this, and to hold that functional utility
is to be regarded as & controlling or even an essential
element in a design patent. For if so, the design patents
would virtually be placed upon the same footing and with
the same requirements of patents for mechanical inven-
tions.”’

1—17 App. D. C. 481; 94 O, G. 2166; 1901 C. D. 306.
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These decisions were all rendered before the design
Act was amended by the elimination of the word ‘‘use-
ful’? and the substitution of the word ‘‘ornamental’’.

What part does funetional utility now play in the con-
sideration of design patents?

In the decision in the case of ex parte Knothe' render-
ed soon after the amendment of the design Act the Com-
missioner of Patents said:—

““It has finally been settled, however, that designs refer
to appearance and not to mechanieal utility’? * * * *

The Revised Statutes provide protection to the invent-
or of a new manufacture whieh is useful under Sec. 4886
and to the inventor of an ornamental design for an article
of manufacture under Sec. 4929 within like limitations
relating to prior knowledge or use, patenting or publica-
tion, public use or sale, and abandonment. These two
sections, 4886 and 4929, cover distinet subject matters of
invention. These distinet subject-matters may both be
present in a single article of manufacture or either may
be present in the absence of the other”’.

To the same effect is the ruling by the Commissioner
of Patents in the case of ex parte Hartshorn?; ex parte
Kern®; ex parte Nickel and Crane, and ex parte Betten-
dorf®. In the decision in the Hartshorn case supra, it is
brought ouf. that the fact that the shade roller under con-
sideration was not only created for a functional purpose,
but that this particular article did not contain any em-
bellishment. It was the fact that there was no ornamen-
tation present which rendered the design unpatentable.

There are several cases which hold that the question of
use does not enter into consideration in designs®.

1—102 O. G., 1294; 1903 C. D. 42.

>—104 O. G., 1395; 1903 C. D. 170.

3—105 O. G., 2061; 1903 C. D. 292.

4—109 O. G., 2441; 1904 C. D. 135.

5—127 O. G., 848; 1907 C. D. 79.

6—Segelhorst, 109 Q. G., 1887; 1904 C. D. 125; Hess, 19 Gour.,

74-27. Sherman, 147 O. G., 237; 1909 C. D. 170. Mygatt, 186 O.
G., 987. Mygatt, 188 O. G., 1055.
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A rather close distinetion is shown in the cases of in re
Tournier?!, and in re Sherman®. In the former, decided
while the word ‘“useful?’’ was still in the statute, the court
said that functional utility was not to be regarded ‘“as a
controlling or even as an essential element in a patent for
a design”’. In the latter the same court said in a case
which arose after the design law had been amended by
the elimination of the word “‘useful’’, and the substitu-
tion of the word ““ornamental’’, that ““in a close ease
utility may he given some consideration’’. It would ap-
pear that if the utilitarian aspect of a design was in a
close case held sufficient to justify upholding the patent,
that the funetional utility in that case controlled, for it is
hard to sece why an element, the consideration of which,
results in sustaining the validity of a design must not be
considered as essential.

A design patent used as a gambling deviee is not valid.
The principles applicable to mechanical patents to the
effect that the patent laws do not uphold an invention
whieh is injurious to the health, morals or good order of
the community apply to designs®. A design patent for a
casing for a coin controlled machine which had been used
as a gambling device was; held invalid?.

11. Mechanical Function.—The mechanical means
used to accomplish a certain purpose can only be covered
by a mechanical patent®. Patents have repeatedly been
refused, or held void when issued, if the only distinguish-
ing feature is the mechanieal form or function®.

The fact, however, that a design is useful, if it is an or-
namental object, does not affect its patentability as such’.

1—17 App. D. C., 481; 94 O. G,, 2166; 1901 C. D. 306.

2—35 App. D. C., 100; 154 O. G., 839; 1910 C. D. 125.

3—Bedford v, Hunt I*. C. 1217; Device Co. v. Lloyd, 40 F. 89.

{—TReliance Novelty Co. v. Dworzek, 80 F., 902.

»—Royal Metal Mfg. Co. v. Art Metal Works, 121 F. 128,

6—Roberts v. Bennett, 136 . 193. Lane Bros. Co. v. Wilcox Mfg.
Co., 141 F. 1000. Hess Jr., 19 Gour., 74-27. Johnson, 159 O. G.,
992; 1910 C. D. 192. Mygatt, 186 O. G. 987.

T—DMIygatt v. Zalinski et al,, 138 F. 88,
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A claim in a design application which relates to the
mechanical funetion is not allowable?.

12. Article of Manufacture.—A ‘“mechanical’’ patent
as distinguished from a design patent, is granted for an
art, machine, manufacture or composition of matter; a
design patent, by the terms of section 4929 Revised Stat-
utes, 1s limited to an article of manufacture.

In the case of Parkinson? the Commissioner of Patents
said: ““By ‘article of manufacture’ as used in this sec-
tion, the legislature meant only ornamental articles; art-
icles used simply for decoration’’. The important part
of this statement is that a manufacture is referred to as
an ‘“‘article.”” In the case of ex parte Wm. Whyte® an
alleged design for a shield or escutcheon was under con-
sideration. In discussing the provision of the Act of
1870 then in effect, granting design patents for ‘‘any new
. and useful impression, ornament, pattern, print, or pic-
ture to be printed, painted, cast, or otherwise placed on
or worked into any article manufacture, the Commis-
sioner said ;

“There ean be but little doubt that, in the enumeration
of subjects for design patents as contained in the clause
of the statute above quoted, regard was had to the ex-
ternal ornamentation of articles of manufacture; and
that to this end it was the intent of the law that the va-
rious designs should be so affixed to the manufactured
article, or so wrought into their texture as to become in
effeet a part of them. They were not intended to sub-
serve merely a temporary purpose—such, for instance,
as to distinguish the article by their presence upon it un-
til it shonld have passed into the hands of the consumer,
and until obliterated by the natural and gradual deterio-
ration resulting from use.”

1—Mygatt, 188 O. G, 1055.
2—1871, C. D., 251.
3—-1871; Go D-. 304.
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This decision is important in that it shows that at a
time when the design statute permitted the granting of a
patent for an ornament, a picture, or similar article placed
on or worked into an article of manufacture, the statute
was held to mean that the ornamentation of whatever
character must be a part of the article. Throughout the
carly deecisions oceur the words *‘definite article of manu-
facture.”” In the Whyte ease, supra, the Commissioner
concluded that:—

“In the absence from the specification of all mention
of the articles, if any, upon which it is proposed to place
the design as an ornamentation, and to which it would be
adapted for sueh a purpose, and upon the intrinsic evi-
dence of the design itself, it must be held that it is really
intended as a trademark”’.

In the case of ex parte Wm. King!, decided soon after
the trademark Act of 1870 was passed, and in which it
was held that a trademark could not be patented as a de-
sign, in discussing the only provision of the Statute un-
der which it might be possible to patent an ornamental
design which was not applied to any particular goods,
that is, the provision ‘‘any new and original impression,
ornament, ete.’’, the Commissioner said: ¢ This manifest-
ly refers to the external ornamentation of manufactured
articles, and it requives, first, a specific article of manu-
facture to be ornamented; and sccond, an impression,
ornament, pattern, print, or picture to be placed upon it.*’

In the Whyte case this ruling is referred to with ap-
proval, with this comment :—

¢TIt is not recalled that there is any adjudication of the
Courts upon the validity of a design patent, which con-
tains no specification of the class of goods to which the
design is applicable’’. |

1—1870 C. D, 109,
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The views expressed in these early cases were subse-
quently followed. In the case of ex parte Gerard® it was
announced that:—

““The invention which is the subject of the design
patent cannot exist separate and apart from the article
of manufacture.”’

In 1898 in the case of ex parte Hill and Renner? in
whieh an attempt was made to patent a design for a
show card holder, two forms being presented, the Com-
missioner criticised the disclosure on the ground that
the application was not limited to a ‘‘single article of
manufacture’’ as required by the statute. In the case
of ex parte Amberg® the applicant desired a patent for
a ““design for banners, badges, buttons, and other deco-
rative devices and displays.”” In other words, he de-
sivedd a patent for the artistic surface ornamentation
which hie had invented. The issue was here met directly
by Commissioner Duell, who said :—

“QGrantiny; the applicant’s contention is correct that
the design is a surface ornamentation that may be placed
on other articles than that shown, yet from his deserip-
tion this surface arnamentation hias boen applied or pro-
duced only on a flag or bavuer. Applicant has not in-
vented or produced this design on any other article of
manufacture than a flag or banner. He should confine
the title of the invention and the claim to what he has
produced and shown and deseribed in his application,
leaving to the courts the question as to whether he may
use it on any other article than a banner or flag or
whether any other party using it on other devices would
infringe his design . This is the gist of the present
practice.”’

1-—43 0. G., 1235; 1888 C. D,, 37.

2—82 O. G., 1988; 1838 C. D, 38.
3—84 0. G., 607; 1898 C. D, 117.
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To the same effect is the ruling in the cases of ex parte
Hartman'; ex parte Hewitson®, and ex parte Reming-
ton?d.

This interpretation of the statute was in various de-
cisions regarded as in accord with the ruling of the
Supreme Court in the Gorham case in which this state-
ment occurs :—

“The apperance may be the result of peculiarity of
configuration, or of ornament alone, or of hoth conjoint-
lv, but, whatever way produced, it is the new thing or
produet which the patent law regards.”’

In a number of cases the question has been raised
whether a certain definite article is an ‘“article of manu-
facture.’”’” In the case of Crier v. Inmes* such an article
was defined in this manner:—

“It is next contended that the patent is invalid be-
cause it relates to a monument whicn is not a ‘‘manufae-
ture’’ within the meaning of the design patent statute.
We think this contention not well founded. A monument
is manufactured, and in our opinion, is a ‘manufacture’
and not, as urged by the defendants, a speeies of arehi-
tecture. It comes within the dietionary definition of the
former term, and if we go beyond that and look at trade
usage, we find in the present record the defendants’ own
witnesses deseribing themselves as monument ‘manu-
facturers,” and speaking of manufacturing monuments.’’

The term ““‘manufacture’” may not be extended to
include a eclass of goods. The term “‘table-ware” is
too indefinite®.

1—84 O. G., 648; 1898 C. D., 120.
2—87 0.G., 515; 1899 C. D, 77.

3-—114 O. G., 761; 1905 C. D, 28.

4—170 K., 324,

5—Proeger 57 0. G., 546; 1891 C. D., 182,
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In holding that a dwelling house is not a ‘‘manu-
facture,’’ and therefore not entitled to protection under
the design patent act, the Commissioner of Patents in
the case of ex parte Lewis! said:—

“The word ‘manufacture’ must be limited to manufac-
tured articles, that is to say, articles made by hand, ma-
chinery, or art from raw or prepared materials, and any
construction that will make it include a dwelling house
or any other article of realty would involve such a de-
parture from the reccived signification of the word as
employed In statutes relating to patents as to be wholly
iadmissible?”.

In the ease of Graff, Washbourne & Dunn v. Webster? in
holding a design patent for a border section of a dish
valid some apparent foree is given to the view that a
fragment is patentable. In that case the court said it
would seem that an inventor could patent some compo-
nent detail of his design. The court may, however, have
regarded the border seetion as an independent article
of manufacture.

The Cireunit Court of Appeals of the Sceond Cireuit
held the Tomkins patent for a design for a bed spring
invalid for lack of patentability or not infringed®. Al-
though the Court did not directly so rule, the question is
worthy of scrious consideration whether the invalidity
did not result in reality from the failure of the inventor
to disclose in the (rawing or deseribe in the specification
a coniplete article.

1t 1s difficult however to reconcile the practice of issu-
ing some design patents with the rulings of the Office re-
quiring a definite article of manufacture to be specified.
Patents, for instanee, have been issued for a design for
the ¢““backs of playing cards”’.

1—54 Q. G., 1890; 1891 C. D. 61.

2—189 @ 902,

Y.—James E. Tomkins Co. v. New York Woven Wire Mattress Co.,
159 F. 133.
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The very rccent decision in the case of ex parte Fulda?
changes the practice relative to that class of designs
which reside in superficial ornamentation. TIn this case
the Commissioner said:—

““Where the design is for the form or configuration or
involves the relative proportions of parts of an article
of manufacture, said article of manufacture must neces-
sarily be disclosed in the application. Where, however,
as in the present case, the design is for an ornament
adapted to be applied to any article of manufacture, I
fail to find in the statute any requirement that the ap-
plicant shall disclose his design as applied to some par-
ticular definite article of manufacture, as required by
the Examiner.”’ ‘

Iiven before the decision in the case of ex parte Fulda,
supra, was rendered, patents were issued in which the
speeification recites that no novelty is eclaimed in the
shape of the article®. Surface decoration is the orna-
mental feature of these designs.

13. Machine Not Patentable As a Design.—The terms
“art”, “machine”’, ““manufacture’’, and ‘‘composition
of matter’” have a well recognized meaning in the patent
laws. While section 4886, Revised Statutes permits the
grant of a patent for any new invention in any of them,
seetion 4929 names only a ‘‘manufacture’ as proper
subjeet matter for a design patent. A machine there-
fore is not proper subject matter for a design patent.
This lhas been repeatedly so held in Patent Office de-
cisions,®

There are some cases in which the question whether a
device is a manufacture or a machine is a close one.
Some aid in determining it may be obtained by consider-
ing some of the decisions on this question.

1—-194 0. G. 549 (August, 1913).

2— Patents 44421, Smith, and 44381, Owen.

—Adams, 84 O. G., 311; 1898 C. D. 115; Steck 98 O. G., 1228;.
1902 C. D. 9.
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In ex parte Smith?! it was decided that an atomizer was
not proper subject matter for protection under the de-
sign statute because of the presence of movable parts
which when moved changed the appearance of the de-
vice. It apparently was the view of the Commissioner
that if the movable handle was removed it would not be
objectionable as presented and a patent was subsequent-
ly issued on this application for an atomizer body? In
the case of ex parte Tallman® a design patent for a can
opener was refused on the ground that the knife forming
a part of it was a movable part and when shifted the
shape or contour of the article was changed. A patent
for a can opener body was subsequently issued on this
application’. A pair of tongs consisting of two members
of the same shape pivoted together is an operative de-
vice and not within the purview of the design laws®. In
this case the Commissioner stated:

“1f applicants have invented and produced anything
that is novel, it is not a pair of tongs, but the shape or
configuration of a member or jaw of a pair of tongs. The
description and claim should be limited fo this’’.

In the case of ex parte Adams, and ex parte Steck, -
supra, a design for truck side frames and for a frame
for water towers, respectively, were held not patentable
in that they were apparatuses having movable parts.

The design patent to Hill No. 27,272, for a furniture
support consisting of two parts which were joined to-
gether in a way that permitted them to be moved, was
held valid in the case of Chandler Adjustible Chair and
Desk Co. v. Heywood Bros. and Wakefield Co.! The
Court in this case thought that the broad proposition

1—81 0. G., 969; 1897 C. D. 170.

2— Design Patent No. 30,293, DeWane B. Smith,
3—82 0. G, 337; 1898 C. D. 10.

4—Design Patent 28,232, Tallman.

5—Kapp, 83, 0. G, 1993; 1898 C. D. 108.
6——91, F. 163.
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that the design law was not intended to apply to strue-
tures having movable parts was not supported by any
judicial decisions, and that to hold this desk support,
made up of two parts which might be raised or lowered
to vary the height of the desk, was not a ‘““manufacture”’
was an unwarrantable and unreasonable limitation of
the term as used in the statute.

14, Superficial Ornamentation.—Some forms of sur-
face ornamentation are applicable to many different ob-
jects. The question then arises why a patent for a par-
ticular ornamentation should not be granted so that the
inventor will not be direetly or indireetly limited to the
use of his surface decoration on any particular object.
An ornamentation which might cembellishh a door knob
may he equally applicable to a curtain pole, a lighting
fixture, a handle, a picce of glassware amd many other
articles.  Why should he be compelled to specify any
article when by doing this he might limit the right to the
usc of his invention, for it is possible that another might
use his deeoration on an article so different from the
one specified hy the inventor that a court would not hold
the second user an infringer. This is improbable but it
is a reasonable econtingeney against which an inventor
may well desive to proteet lnmself. The answer of the
Patent Office to these questions has heen that it 1s neces:
sary under the statute to point out definitely an article
of manufacture (See Seection 12).

There is some interesting discussion of this question
in the cases of ex parte King' and ex parte Wim. Whyte®.
In both of these cases there were under consideration
ornamental designs which the Commissioners who con-
sidered the ecases thought were trademarks. They were
however decorations of the eharacter which if placed
upon a badge, emblem or similar article, would probably
be regarded as proper subject matter for a design pat-

" 1—1870 C. D., 109.
2—-]87] Ca D" 304-3060
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ent. In both of these cases the subject matter of the ap-
plications was regavded as a trademark, but the dirvect
statement is made that for a design patent to be valid
it must specify the particular article to be decorated.
These decisions rendered at a time when the law enumer-
ated as one of the subjects of protection *“any new and
original impression, ornament, pattern, print, or picture,
to be printed, painted, cast or otherwise placed on or
worked into any article of manufacture”, are of some
value in reaching a correet conclusion on the guestion
whether a patent for surface ornamentation, per se, is
valid.

My, Fenton in his work refers to the deeision in the
case of Booth v. Garrelly, 1 Blateh, (C'. C\) 247" as in-
structive for the reason that the patent under counsider-
ation comprised two claims, one for the configuration of
the article, a button, and ““the othier for the surface or-
namentation of the completed button.”’

The diseussion of the subjeet of snrface ornamenta-
tion which appears in the ecase of ex parte Gerard® is
instructive. 1t was pointed out that a patent might be
obtained for a stove inclwding the shape of the stove with
the surface ornamentation of its sides and top, but that,
““In such case he can not secure a claim for the design as
to ornamentation as applied to the sides and top of any
stove, regardless of its form and configuration”’.

The deeisions in the cases of ex parte Proceger®, and
ex parte Hartman?® are usually relferred to as prohibit-
ing the grant of a patent for a surface ornamentation.
The rulings in these cases however, are directly to the
effect that in order to obtain a patent a particular article
of manufacture must be specified. A patent was granted
to Proeger in which the claim is for ‘“the design for a
vessel’ .

1—F'enton on Designs—pp 9-10.
2—43 0. G., 1235; 1888 C. D. 37.
3—57 O. G, 546; 1891 C. D. 182.
1—84 O. G., 648; 1898 C. D. 120.
i—Design Patent No. 21,181, Proeger.
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A patent now is granted in accordance with the ruling
in the case of ex parte Fulda® for a design consisting of
surface ornamentation.

15, Unitary Structure.—The attempt has often been
made to secure a patent on a device which is not a single,
unitary structure, the Patent Office holding that the term
“article of manufacture’”” means such a structure and
not two or more parts, although they are joined togeth-
er. Some idea of what is meant hy the term ““unitary
structure’” may be obtained by a consideration of those
structures which have been held not unitary.

In the earliest reported case found bearing on this
subject the question whether a patent should be issued
on a design for a glass inkstand and a glass stopper was
discussed®., The Commissioner ruled that the inkstand
and stopper did not constitute a single unitary design
for an article of manufacture’” and that both were not
patentable in a single appliecation. As another objection
to granting a single patent on both the inkstand and the
stopper this was presented :—

““ Another consideration of importance is, that the rel-
ative position of the two parts, when connected, ought
to be uniform and fixed, in order to constitute a design,
which is, as a general rule, a thing essentially unitary
and mnvarying in character. A design can not embrace
in its seope alternates or equivalents of form. It is arbi-
trary and unchangeable, either by the separation or the
rearrangement of its features. In this case it is obvious
that there is nothing in the construction presented to
preserve the alleged design shown, even when the stop-
per is in place, for it may be turned out of parallelism
with the square of the stand, whereby the esthetic effect
deseribed will be violated and the original design de-

1—194 0. G. 549.
2—Bloomiield Brower, 1873, C. D., 151,
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stroyed. It would then be like a Capital misplaced on
the shaft of a column.”’

During the time when a plurality of claims was allow-
ed the Office held that a claim for a ‘“definite, segregable,
distinet part’’ of a device was allowable, but that a claim
for a part of an entire whole was not allowable!. Mr.
Fenton has well stated the law on this subject:

“Unity of design constitutes another very important
question in design cases, and it may be laid down as a
general rule that where there is no necessary connection
between two designs or parts of a design, there is an
absence of unity to render them a single patentable de-
Sigl'l,”z '

citing ex parte Patitz®, and ex parte Gerard:.

A eradle supporting frame and a cradle body were held
not to be a unitary structure although used together®.
They were two separate designs. So also were two cast-
ings which were adapted to interlock to form a jointh
Ay these castings bore no resemblance to each other in
shape or configuration, they did not constitute a unitary
design but were merely an aggregation of two designs.

16. Design and Copyright Protection.—There are
some articles which may be subject to protection under
either the copyright laws or the design laws. Whether
they should he entered under the former, or patents
should be obtained under the latter depends upon cir-
cumstances. While dolls, toys, tools, glassware and
many other similar articles are not subject to copyvright?,

1—Pope, 25, 0. G., 290; 1883 C. D. 74.
2—Fenton on Designs, p 16.

3—25 0. G., 980; 1882 C. D. 101.

+—43 0. G., 1235; 1888 C. D. 37.
s.—Haggard, 80, 0. G., 1126; 1897 C. D. 47.
6—Brand, 83 O. G., 747; 1898 C. D. 62.
—Rule 12, Bulletin 15, Copyright Office.
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paintings and sculpture are, and under the title, sculp-
ture, a statue or statnette would be classified which is
also subjeet matter for a design patent!. Design patents
have also been issued for pictures?®.

The very important question arises whether protee-
tion may be ohtained under both laws for those objeets
whieh are eapable of proteetion under cither. The sub-
jeet is diseussed at some length in the case of Louis De
Jonge & Co. v. Brenker & Kessler Col%, in which it is
stated that the preeise question had apparently never
been eonsidered before. In chis case the subject matter
under consideration was a small water color entitled
“olly, Mistletoe and Spruce’’. It was intended to be
used for a fancy paper design to cover bhoxes and other
articles for the holiday season. It was, however, the
Court stated, a work of art when it was completed by
the artist. Relative to protection under the two laws the
Court said :—

“Since it was qualified for admission into the two stat-
ntory classes, T see no reason why it might not be placed
in cither. But it conld not enter both. Theé method of
procedure, the term of protection, and the penalties for
infringement, are so different that the aunthor or owner
of a painting that is eligible for both classes must decide
to whieh region of intellectual effort the work is to be as-
signed, and he must abide by the deeision. Ordinarily of
course, there is no difficulty. Not many paintings ave
suitable for use as designs, and only a few designs pos-
sess the qualities demanded by the fine arts. But it is
easily econceivable that here and there a painting may be
cligible for cither class and the water color in question
is, I think, an excellent example. Such a work may be
used in both the fine and the useful arts; but it can have
protection in only one of these classes. The author or

1I—Design Patent to Pretz, No. 33,603,
i~ Design Patent to Chapman, No. 43,667,
3—182 F. 150.
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owner is driven to his election and must stand by his
choice,”’

The copyright obtained in this ease was held invalid
hecause of the failure of the proprietor to give the prop-
er copyright notice on the copies exposed for sale. The
ruling of the lower court upon the invalidity from im-
proper notice was affirmed on appeal®.

17. A Trademark Not a Design.—The distinctions be-
tween a trademark and a design have not always been
kept clear. A trademark has been defined as ‘“the com-
mercial substitute for one’s autograph’?. It is usunally

referred to as a distinetive and arbitrary mark used to
indicate origin or ownership of the goods upen which 1t
is placed®.

Soon after the pass‘me of the Act of 1842 attempts
were made to protect trademarks under that Aet, and
some two hundred design patents were issued for ““de-

signs for trademarks”. It was never the intent of the
‘ clcslﬂn law that trademarks snould be patented under it.
This was pointed out by Mr. Upton who wrote a treatise
on the subjeet of trademarks in 1860%. This practice of
granting patents for trademarks was continued until the
deeision in the case of ex parte Wm. King was rendered
in 1870%. The trademarks which were patented as de-
signs were such marks and labels as are commonly used
on tobacco, medieines, soap and other goods: The ruling
in the King decision, supra, was adhered to in the case
of ex parte Wm. Whyte®.

1-—Louis De Jonge & Co. v. Brenker & Kessler Co., 191 F. 35.

2 Leidersdorf v. Flint, No. 8219 I, C.

1—See definitions of a trademark in IElgin National Watch Co. v.
Ilinecis Watch Case Co., 179 U. 8., 665; Davis v. Davis, 27 F. 490;
Newman v. Alvord, b1 N Y. 189; Standard Paint Co. v. Trinidad
Aspha’t Mfg. Co., 220 U, S. 446; 16') 0. G. 971, 1911 C. D. 530.

4+—Upton on Trademarhs, pp 18-19.

6—1870 C. D., 109.

6—1871 C, D., 304. TFor a discussion of this subject see Vol.
CVII No. 16 p 33 of the Scientific American, Oct. 19, 1212, “Early
Attempts to Protect Trademarks” by Wm. L. Symons.
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The case of Hoeb et al. v. Bishop et al.! is a peculiar
one. In that case an ornamental badge which was at-
tached to a cigar by means of a pin was claimed to be a
trademark by the dealer who first put out cigars with
this badge on them. The Court thought the badge was
an object of value and capable in itself of ownership and
that it could not therefore be a trademark. If, the Court
said, this was a trademark such a holding would lead to
the result that any two salable articles of merchandise
might he attached together and that one might be claim-
ed as a trademark of the other. Proper protection in
this case apparently could have been secured under the
design patent laws.

The Patent Office having decided that a certain device
is a design for which a patent has been issued will not
grant to another registration of this same design as a
trademark. To do so would cast a shadow on the right
of the patentee?®.

Registration of a design the patent for which has ex-
pired will be granted if use of the design as a trademark
is-shown in accordance with the statute®.

In holding a design patent for a horseshoe calk invalid
the Cireunit Court of Appeals of the Second Circuit stat-
ed :—

“The designer of articles of manufacture not other-
'wise entitled to receive design patents can not justify the
issuance of such patents on the theory that the design is
a trademark’”.

In this case the court thought that the shape of the
partieular article under consideration could only have
the effect of advising the purchaser that the calk was

1—49 0. G., 1845; 1889 C. D. 695.

2—TLee & Shepard, 24 O. G., 1271; 1883 C. D. 66.

3—King, 46 0. G., 119; 1889 C. D. 3.

+—Rowe v. Blodgett & Clapp Co., 112 F. 61; 98 0. G,, 1286; 1902
C. D. 583; see also Coats et al. v. Merrick Thread Co.. 149 U. S,, 562;
0. G. 1531; 1893 C. D. 373.
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made by the patentee; the calk was not ornamental or
attractive.

It is, of counrse, well established that the name of a pat-
ented article is not a valid trademark, and this rule was
applied in a ease involving a design patent.! After the
design patent had been secured on the image known as
“PBilliken’” an attempt was made to register the word
as a trademark for images. This was refused. At the
expiration of the term for which the patent was issued,
the public is entitled to manufacture the design covered
by the patent. The grant of a trademark would prevent
the use of the descriptive term ““Billiken”’ for that de-
sign which is the only term by whieh it could be properly
designated.

An ornamental feature of a fire alarm box (the well
known Gamewell fire alarin box) was refused registra-
tion as a trademark®. The ornamental casing if new
would probably have been subject matter for protection
under the design patent laws. An effort to register the
ornamental feature of a spoon as a trademark was un-
successful®,

18. Internal Structure.—The definitions of a design
patent (section 4) show that it relates to appearance;
to the effeet on the mind through the eye. It therefore
follows that the internal structure of an objeet can not
he made the subject matter of a design patent, or be con-
sidered as an element in determining the question of pat-
entability. This is pointed out in the case of Feder v,
Poyet’.

An attempt to show a wire or bar which in the comn-
plete article for which the design patent was desired was

1—The Craftsman's Guild, 143 0. G., 257; 1909 C. D. 91.

u—The Gamewell Fire Alarm Telegraph Co., 185 0, G. 827; 1912
C. D. 394.

3—Oneida Community, Ltd., 190 O. G., 1021%.

1+—89 0. G. 1343; 1899 C. D. 218.



38 ParexTts ror DEsigNs

hidden was not successful. The Commissioner of Patents
said that this bar was a feature of internal construction
and should therefore not be disclosed in the drawing!,
This ruling was subsequently approved?.

In the case of ex parte Xohler® relative to the require-
ment of the Examiner that the applicant cancel a figure
which showed internal structure, the Commissioner of
Patents ruled:—

“Pig. 3 shows the design in cross section, and it is very
clear that the article will never have this appearance to
any onc sceing it. The petitioner says that this figure
does not show the interior construction of the article,
since there is no interior construction shown, and in this
way he seeks to distinguish this case from ex parte Colt-
on, (104 0. G., 1119). It is, nevertheless true, that this fig-
ure shows the construction rather than the appearance,
for, as above stated, the figure has an appearance which
the article itself can never have. The drawing should
illustrate the design as it will appear to purchasers and
users, since the appearance is the only thing that lends
pitentability to it under the design law.”’

It does not follow that sectional views are entirely pro-
hibited. If a cross section clearly illustrates a feature of
the design and is not used for the express purpose of
showing internal construction, such a view is permiss-
iblet. In the Lolmann case the Commissioner of Patents
expressed the opinion that the sectional view showed
clearly that the surface ornamentation was in relief and
not intaglio®,

1—Tucker 97 O. G,, 187; 1901 C. D., 140.

2 _Colton, 104 O. G,, 1119; C. D., 1566,
3--116 O. G., 1185; C. D., 192,

4—Lohmann 184 O. G., 287; 1912 C. D., 336.
s—Lohmann Design Patent No. 43, 331.
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19. Improvement.—Secction 4886 of the Revised Stat-
utes provides for the granting of a patent for any new
and useful art, machine, manufacture or composition of
matter which has been invented or for any new and use-
ful improvement thereof; the design patent statute does
not refer to ‘‘improvements’’. It is therefore only for
an original design for which a patent under this statute
may be issued; not for an improvement thereof. This
view was advanced in the first text book on the subject.
Simonds expressed himself thus:—

““It is tolerably clear that unless the improvement were
carried so far as to make the improved design substan-
tially unlike the original, it would not be patentable
* % % % % Doth the text of the law and the construe-
tion of the court point to the conclusion that a design
patent can not be allowed for a design which is tributary
to another, or a mere improvement thereon, and not in
substance unlike it’’,

These views appavently do not refer to designs pro-
duced by the same inventor; if so the Patent Office has
not agreed with the interpretation Mr. Simonds placed
upon the law for the patents issued show designs grant-
ed to the same inventor which are not substantially un-
like.

In the case of Wood v. Dolby® it was contended that the
patent in suit was invalid because it was for an improved
design. The court said this word ‘‘improved’’ did not
mean that the design in question was an improvement
upon another, but that the design was new and distine-
tive and ‘‘improved” as compared with- others. This
ruling was subsequently followed.®

—

1—Simonds on Design Patents p. 203.
2—7 F. 475; see also sections 22 and 23, Fenton on Designs.
3—Anderson v. Saint 46 F. 760; 67 O. G., 546;-1891 C. D. 506.
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It is the established practice of the Patent Office to
object to the use in the specification of the word ‘‘im-
proved’’ in referring to a design.
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The Origins of American Design Patent Protection
JASON J. DU MONT
MARK D. JANIS*

Many firms invest heavily in the way their products look, and they rely on a
handful of intellectual property regimes to stop rivals from producing look-alikes.
Two of these regimes—copyright and trademark—have been closely scrutinized in
intellectual property scholarship. A third, the design patent, remains little
understood except among specialists. In particular, there has been virtually no
analysis of the design patent system's core assumption: that the rules governing
patents for inventions should be incorporated en masse for designs.

One reason why the design patent system has remained largely unexplored in
the literature is that scholars have never explained how and why the system came
to exist. This Article seeks to provide that account. We show how technological
innovation in early American manufacturing (especially in the cast-iron goods
industry) created unprecedented opportunities for creativity in industrial design
and a concomitant expansion in design piracy. We analyze manufacturers
lobbying efforts that led to the first American legidative proposals for design
protection, and we connect those proposals to antecedents in British copyright and
design registration legislation. We also explain how these early proposals were
transmuted into design patent proposals, and we explore the idiosyncratic political
circumstances that surrounded the eventual passage of the design patent bill. We
conclude by reassessing the modern design patent regime in view of insights drawn
fromour historical account.

T Copyright © 2013 Jason J. Du Mont and Mark D. Janis.
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INTRODUCTION

In the space of a few weeks in late 2011, automaker Daimler AG sued an Asian
manufacturer for infringing patents on the diminutive “Smart Car”;* Crocs, maker
of the eponymous (and wildly popular) rubber-molded footwear, filed a patent
infringement suit against Walgreens;> Kohler sued arival for infringing patents on
stainless steel sinks;® and Apple and Samsung continued their worldwide battle
over smart phones and tablet computers.* High-stakes, high-tech patent lawsuits
such as these have become the norm on civil dockets of many federal courts across
the country. What differentiates these suits is that they involve patents on designs—
that is, patents on a product’s visual appearance, not merely on the inventive

components that make it work.> There are many other recent examples, and

1. Complaint for Trademark and Trade Dress Infringement, Trademark Counterfeiting,
Patent Infringement, Unfair Competition and Trademark Dilution, Daimler AG v.
Shuanghuan Auto. Co., No. 2:11-cv-13588-MOB-MAR (E.D. Mich. Aug. 17, 2011).

2. Complaint for Patent Infringement, Crocs, Inc. v. Walgreen, Co., No. 1:11-cv-
02954-MSK (D. Colo. Nov. 14, 2011).

3. Complaint, Kohler Co. v. Amerisink, Inc., No. 2:11-cv-00921-WEC (E.D. Wis. Oct.
3, 2011).

4. See, eg., Apple, Inc. v. Samsung Elec. Co., 678 F.3d 1314 (Fed. Cir. 2012).

5. See, eg., 1 MANUAL OF PATENT EXAMINING PROCEDURE 1502 (8th ed. rev. 2010)
(specifying that, in the context of design patents, design refers to “the visual characteristics
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application-filing trends suggest that intellectual property litigation over designs
will become increasingly common worldwide.®

Design patent cases routinely deal with the products of technological innovation,
but they also bring into confluence matters of consumer preference, aesthetics, and
even art. For example, litigation between Apple and Samsung over the design of
the iPad is as much about Steve Jobs's and Jonathan Ive's obsession with minute
aspects of visual aesthetics as it is about touch-screen technology;” and it involves a
claim that devices depicted in Stanley Kubrick’s 1968 science fiction movie 2001
A Space Odyssey so resemble the iPad that Apple's design protection should be
declared invalid.®

Herein lies the problem. Intellectual property law has a fetish with
categorization; design, by contrast, is holistic, amorphous, and multivariate® It is
little wonder that fitting intellectual property law to design has proven so difficult.
After nearly two centuries of effort, there remain fundamental questions about how
best to craft legidative schemes that will facilitate innovation in industrial design.
The topic perennially appears on the U.S. legislative agenda, most recently in the
form of proposals to create special protection for fashion designs.’® A wider-
ranging reexamination of design protection is underway in the United Kingdom.™
The design protection debate is one of intellectual property law’s most intractable, ™

embodied in or applied to an article’).

6. See WORLD INTELLECTUAL Prop. ORG., WORLD INTELLECTUAL PROPERTY
INDICATORS 153-80 (2011) (reporting statistics on industrial design protection).

7. See, eg., Nick Bilton, Steve Jobs: Designer First, C.E.O. Second, N.Y. TimMES (Oct.
6, 2011, 1:37 PM), http://bits.blogs.nytimes.com/2011/10/06/steve-jobs-designer-first-c-e-o-
second/.

8. Erig Gardner, Is Apple's iPad Copied From ‘2001: A Space Odyssey'?,
HoLLywoop Rep. (Aug. 25, 2011), http://www.hollywoodreporter.com/thr-esq/is-apples-
ipad-copied-2001-227700 (providing a video clip from the movie scene at issue).

9. DISCOVERING DESIGN: EXPLORATIONS IN DESIGN SrtupIES Xiii, xvi (Richard
Buchanan & Victor Margolin eds., 1995) (characterizing design as “the science of the
artificial” and as “a new liberal art of industrial and technological culture”); ARTHUR J.
PuLos, AMERICAN DESIGN ETHIC: A HISTORY OF INDUSTRIAL DESIGN TO 1940, at vii (1983)
(referring to design as “the indispensable leavening of the American way of life"); see also
Alice Rawsthorn, What Defies Defining, but Exists Everywhere?; A Hint: It's Two Parts
Creation and One Part ‘Dastardly Plan,” INT'L HERALD TRIB., Aug. 18, 2008, at 8 (quoting
a design historian for the proposition that “[d]esign is to produce a design to design a
design.”).

10. Innovative Design Protection and Piracy Prevention Act, H.R. 2511, 112th Cong.
(2011); BRIAN T. YEH, COPYRIGHT PROTECTION FOR FASHION DESIGN: A LEGAL ANALYSIS OF
LEGISLATIVE PROPOSALS IN THE 111TH CONGRESS (2010) (discussing, inter alia, S. 3728, a
fashion design protection bill that passed the Senate Judiciary Committee in 2010). On
earlier efforts, see David Goldenberg, The Long and Winding Road: A History of the Fight
Over Industrial Design Protection in the United States, 45 J. CoPYRIGHT Soc’y U.S.A. 21
(1997) (addressing proposals to enact new forms of design protection legislation in the
twentieth century).

11. INTELLECTUAL PRrop. OFFICE, IPO ASSESSMENT OF THE NEED FOR REFORM OF THE
DESIGN INTELLECTUAL PROPERTY FRAMEWORK (2011).

12. See, eg., JH. Reichman, Past and Current Trends in the Evolution of Design
Protection Law—A Comment, 4 FORDHAM INTELL. PROP. MEDIA & ENT. L.J. 387, 387 (1993)
(“[1Industrial design has posed the intellectual property world’'s single most complicated


http://bits.blogs.nytimes.com/2011/10/06/steve-jobs-designer-first-c-e-o-second/
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engrossing decades of legislative effort in the United States alone.*® This debate has
become particularly heated and uncharacteristically mainstream following the
massive verdict against Samsung,™ the size of which may have been largely driven
by the presence of the design patents.

In the United States, we have never settled on a satisfactory answer to a basic
normative question: why should we use a patent system to protect industrial
designs? One reason that this question has proven so confounding and persistent is
that the antecedent historical question has not been adequately addressed: how (and
why) did the United States decide to create a patent system for designs? In this
Article, we answer this historical question. In doing so, we seek to provide a
foundation for resolving the normative question.

Our historical analysis of the intersection between intellectual property law and
design complements recent scholarly debates about design protection, but we have
different objectives and a different orientation. First, we do not confine our
discussion to the fashion industry, the focal point of recent scholarship.”® We are
more interested in examining how intellectual property regimes affect the industrial
design enterprise in the vast mgjority of industries—literaly everything, including
the kitchen sink. Second, we orient our discussion around the design patent regime;
our chief objective is to understand how that regime should operate as one
paradigm among many others in contemporary design intellectual property.
Scholars have written very little about the design patent system.™®

In Part I, we describe the existing U.S. design patent system and situate it within
the legal landscape of intellectual property protection for designs. We focus on two
chief points: (1) the design patent system’s traditionally plebeian status among U.S.
intellectual property regimes, contributing to a persistent problem that we describe
as design patent’s identity crisis; and (2) the thesis that the design patent system
originated as a historical accident.

In the remaining Parts, we offer a historical analysis of the design patent
system’s origins, aimed at discerning the role and identity of the design patent
system and at critically evaluating the claim that design patent is an accidental
intellectual property regime. Part Il shows how technological advances in

puzzle.”).

13. E.g., In re Nabandian, 661 F.2d 1214, 1218 n.1 (C.CP.A. 1981) (Rich, J,
concurring) (“Fabulous amounts of time and effort have been poured into solving the design
protection problem with, to date, no legislative solution.”).

14. See eg., Leo Kelion, Apple Versus Samsung: Jury Foreman Justifies $1bn Verdict,
BBC News (Aug. 30, 2012), http://www.bbc.co.uk/news/technol ogy-19425052.

15. See, eg., C. Scott Hemphill & Jeannie Suk, The Law, Culture, and Economics of
Fashion, 61 StaN. L. Rev. 1147 (2009) (advocating a limited anti-copying right for fashion
design); cf. Ka Raustiala & Christopher Sprigman, The Piracy Paradox: Innovation and
Intellectual Property in Fashion Design, 92 VA. L. Rev. 1687, 1776 (2006) (arguing that
“fashion’s cyclical nature is furthered and accelerated by a regime of open appropriation”
rather than a regime featuring stronger intellectua property protection).

16. Notable exceptions include Dennis D. Crouch, A Trademark Justification for Design
Patent Rights (Univ. of Mo. Sch. of Law Lega Studies Research Paper No. 2010-17, 2010),
available at http://ssrn.com/abstract=1656590; Jason J. Du Mont, A Non-Obvious Design:
Reexamining the Origins of the Design Patent Standard, 45 Gonz. L. Rev. 531 (2010);
Janice M. Mudler & Daniel Harris Brean, Overcoming the “Impossible Issue’ of
Nonobviousnessin Design Patents, 99 Kv. L.J. 419 (2010-2011).
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antebellum American manufacturing created opportunities for manufacturers to
incorporate design elements into mass-produced consumer goods and
simultaneoudly triggered a design piracy problem. Part 111 chronicles the origin and
evolution of legidative proposals that eventually matured into the design patent
provisions, the first form of American intellectual property protection covering
designs. We rely here on newly uncovered archival sources that reveal insights
about the lobbying influence of prominent manufacturers, the political agendas of
key intellectual property insiders, and connections with a legidative fight that
degenerated into one of the most serious political crises in antebellum America, the
fight over protectionist tariffs. We conclude in Part 1V with some prescriptions for
doctrinal change in modern design patent law, informed by our historical analysis.

|. MODERN PERCEPTIONS OF THE AMERICAN DESIGN PATENT SYSTEM

The design patent system has led a long but quiet life. Many observers have
regarded it with ambivalence or written it off as an intellectua property
lightweight. From the limited commentary about the design patent system, two
themes emerge. First, some view the design patent system as having never
developed a distinctive identity, a raison d'étre. Second, some dismiss the design
patent system as the product of historical accident. We discuss both views below,
arguing that these are two primary obstacles to the development of a more fully
theorized design patent system.

A. Design Patent’s |dentity Crisis

The design patent system is, first, a patent system. The U.S. design patent
system is based primarily on three brief provisions that comprise Chapter 16 of the
general (utility) patent statute.’” These provisions impose the condition that designs
be “ornamental” in order to warrant protection,’® and they establish a fourteen-year
term of protection (measured from the date of grant),’ rules that are unique to
design patents. In most other respects, however, the modern design patent system
relies on substantive rules that were developed for patents on inventions—utility
patent rules. Indeed, perhaps the most important design patent provision is Section
171's seemingly mundane incorporation clause, incorporating by reference “[t]he
provisions of this title relating to patents for inventions . . . ."? That language,
applied over the course of more than a century and a half of utility patent law
evolution, has the effect of subjecting design patents to modern patent validity
conditions such as the requirement for nonobviousness? and to the modern judicial

17. 35 U.S.C. 88 171-73 (2006). A specia remedies provision for design patent
infringement is codified separately. See 35 U.S.C. § 289 (2006).

18. 35U.S.C. 8171

19. 35 U.S.C. §173; see also Patent Law Treaties Implementation Act of 2012, Pub. L.
No. 112-211, § 102, 126 Stat. 1527, 1532 (providing for afifteen-year term).

20. 35 U.S.C. § 171; see Du Mont, supra note 16, at 578-82 (tracing the devel opment
and expansion of the incorporation clause from its inception in the 1842 Act to its modern
incarnation).

21. 35U.S.C. §103 (2006).
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framework for deciding questions of utility patent infringement.? It also guarantees
that the complex provisions of the America Invents Act of 2011 apply to design
patents, even though the policy basis for that legislation emanated entirely from
debates over utility patent protection.”®

Beyond its incorporation of substantive patent law rules, the design patent
system is also very much a patent system from an institutional perspective. Like
their utility patent counterparts, design patent applications are subject to
substantive, pre-grant examination administered by the U.S. Patent and Trademark
Office.* Design patent infringement matters are subject to the appellate jurisdiction
of the Court of Appeals for the Federal Circuit—again, like utility patents.®

Yet, it would be a mistake to assume that the design patent right resembles the
utility patent right in terms of sheer economic power. Even accounting for the
recent design patent renaissance,® design patents as a group have never achieved

22. That framework requires a construction of the patent’s claims, deemed to be a pure
question of law, followed by a rigorous comparison of each element of the construed claim
to the product accused of infringement. See, e.g., Absolute Software, Inc. v. Stealth Signal,
Inc., 659 F.3d 1121, 1129 (Fed. Cir. 2011).

23. See Robert A. Armitage, Understanding the America Invents Act and Its
Implications for Patenting, 40 AIPLA Q.J. 1 (2012) (cataloguing the provisions of the
America Invents Act without mentioning their impact on design patents).

24. See MANUAL OF PATENT EXAMINING PROCEDURE, supra note 5, at ch. 1500.

25. 28 U.S.C. § 1295(a)(1) (2006) (appeals from district courts in cases arising under
the patent laws); id. § 1295(a)(4)(A) (appeals from the U.S. Patent and Trademark Office
with respect to rejected patent applications).

26. When the Federa Circuit reformulated the law of design patent infringement in
Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665, 678 (Fed. Cir. 2008) (en banc),
predictions of arenaissance in design patent enforcement quickly followed. See, e.g., James
Juo, Egyptian Goddess: Rebooting Design Patents and Resurrecting Whitman Saddle, 18
Fep. Cir. B.J. 429, 450 (2009) (predicting that the Egyptian Goddess decision “should
strengthen design patents, especialy those that have been drafted with careful attention to
the novel features to be protected”); Myshala E. Middleton, Egyptian Goddess, Inc. v. Swisa,
Inc.: Design Patent Infringement Revolutionized by an Egyptian Goddess, 17 U. BALT.
INTELL. PrROP. L.J. 179, 185 (2009) (Egyptian Goddess will serve to “streamline future
design patent infringement cases.”). In the time since Egyptian Goddess, the Federal Circuit
has handed down important new design patent decisions at an unusual pace. See, eg.,
Richardson v. Stanley Works, Inc., 597 F.3d 1288 (Fed. Cir. 2010) (analyzing design patent
functionality by assessing the functionaity of individua design features rather than the
design as a whole); Crocs, Inc. v. Int'l Trade Comm’'n, 598 F.3d 1294 (Fed. Cir. 2010)
(applying the Egyptian Goddess infringement standard and remarking on clam
construction); Int'l Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233 (Fed. Cir.
2009) (abandoning the point of novelty test as an element of the patentability analysis); Titan
Tire Corp. v. Case New Holland, Inc., 566 F.3d 1372, 1384-85 (Fed. Cir. 2009) (debating,
but not resolving, whether the standard for design patent obviousness should be modified in
view of Supreme Court developments in the law of obviousness for utility patents). Filings
for U.S. design patents have increased substantially, and this phenomenon is not confined to
the United States. See, e.g., WORLD INTELLECTUAL PROP. ORG., 2012 WORLD INTELLECTUAL
PROPERTY INDICATORS 9 (2012), available at http://www.wipo.int/freepublications/en/
intproperty/941/wipo_pub_941 2012.pdf (noting that design applications grew strongly in
2010-2011).
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anything like the exclusionary power commonly attributed today to utility patents.
In the late 1980s, courts had arguably narrowed design patents so substantially that
Judge Rich remarked acerbically that “[d]esign patents have almost no scope.”?
Indeed, Jerry Reichman has argued that during the course of the twentieth century,
design patents had become trivia, functioning as little more than evidence of title
and of priority for filing foreign design applications.?® Courts are likely to treat
design patents more generously today—but, in a sense, this only adds to the
ambivalence over the design patent’s stature. Is it, and should it be, areal patent?
Notwithstanding the incorporation of the utility patent rules and institutional
framework, is the design patent a mysterious intellectual property right that simply
wears the patent moniker? A fuller historical analysis of the origin of the design
patent system could provide a foundation for answering these questions.

The emergence of copyright and trademark protection for designs has only
further complicated the problem of carving out a role for the design patent. As we
will discuss, when design patent protection was introduced in 1842, it was the sole
form of American intellectual property protection for designs.”® That is no longer
true. Under current U.S. law, designers may seek protection for many types of
designs under the copyright® and trademark™ regimes and may hold those forms of
protection concurrently with design patent protection.® In addition, vessel hull
designers may secure a special form of design protection administered within the
copyright system.*

As these forms of intellectual property protection developed, the domain of
design patents became increasingly more difficult to discern. Commentators argued
that the design patent system should give way in favor of one or more of these
other regimes: that it should be abolished in favor of sui generis legislation,® that it

27. InreMann, 861 F.2d 1581, 1582 (Fed. Cir. 1988).

28. JH. Reichman, Design Protection After the Copyright Act of 1976: A Comparative
View of the Emerging Interim Models, 31 J. COPYRIGHT Soc'y U.S.A. 267, 298 (1983).

29. SeeinfraPart 111.B-C.

30. Designers may be able to secure copyright protection for designs as pictorial,
graphic, or sculptural works. 17 U.S.C. § 102(a)(5) (2006) (identifying pictorial, graphic,
and sculptural works as a category of protectable work); 17 U.S.C. § 101 (2006) (supplying
relevant definitions).

31. Designers may seek to register distinctive and nonfunctional designs as trade dress
under the Lanham Act, 15 U.S.C. 8§ 1051-1096 (2006), or may claim unregistered trade
dressrights using Lanham Act § 43(a), 15 U.S.C. § 1125(a) (2006).

32. Seelnre Yardley, 493 F.2d 1389, 1394 (C.C.P.A. 1974) (no requirement to elect
between design patent protection and copyright protection); In re Mogen David Wine Corp.,
372 F.2d 539, 545 (C.C.P.A. 1967) (no requirement to elect between design patent
protection and registered trade dress protection); In re Mogen David Wine Corp., 328 F.2d
925, 930 (C.C.P.A. 1964) (same). But cf. Vessel Hull Design Protection Act, 17 U.S.C.
§ 1329 (2006) (providing that the issuance of a design patent terminates vessel hull design
protection).

33. Vessd hull designs may be protected under the provisions of Chapter 13 in 17
U.S.C. GRAEME B. DINWOODIE & MARK D. JANIS, TRADE DRESS AND DESIGN LAW 566—72
(2010) (explaining the relevant provisions).

34. Danid H. Brean, Enough is Enough: Time to Eliminate Design Patents and Rely on
More Appropriate Copyright and Trademark Protection for Product Designs, 16 TEx.
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should be converted to a copyright model,® and that it should be governed by
unfair competition principles.®®

This has not occurred; instead, the design patent system has lingered. In the
copyright and trademark jurisprudence, the design patent system has become a
handy foil. For example, in Wal-Mart v. Samara Bros.,*’ the Supreme Court cited
the theoretical availability of design patent protection as one rationale for adopting
an elevated standard of distinctiveness for product design trade dress protection.®
Similarly, some judges hold up design patent protection as a preferred alternative to
trade dress protection when invalidating trade dress protection on functionality
grounds.® Earlier, in Mazer v. Sein,® the Court declared that the existence of
design patent protection posed no obstacle to recognizing copyright protection for
designs of useful articles because design patent protection was so uncertain.**

INTELL. PrOP. L.J. 325, 379-81 (2008) (arguing that the design patent system should either
be abolished or should be phased out and replaced with a system more akin to community
design protection); Note, Design Protection—Time to Replace the Design Patent, 51 MINN.
L. Rev. 942, 959-61 (1967).

35. See, eg., Roy V. Jackson, A New Approach to Protection for the Designs of New
Products, 38 J. PAT. OFF. SoC'y 448, 449 (1956) (arguing that design patent protection
should be converted to a system of “engineering copyright” or “copyright-design”); Henry
D. Williams, Copyright Registration of Industrial Designs, 7 J. PAT. OFr. Soc’y 540, 540
(1924) (arguing that the design patent laws are a “misfit” and have been “atogether
insufficient”). But cf. Frank W. Dahn, Designs—Patents or Copyrights, 10 J. PAT. OFF.
Soc'y 297, 297 (1927) (discussing industrial design protection under the copyright and
design patent systems, noting that “it isimmaterial in a broad sense whether this be done by
a copyright system or a patent system, so long asit iswell done”).

36. Rudolf Calmann, Style and Design Piracy, 22 J. PAT. OFF. Soc'y 557 (1940)
(arguing that courts need to apply common law unfair competition law in design cases); see
also Cameron K. Wehringer, Two for One: Trademarks and Design Patents, 50 TRADEMARK
ReP. 1158 (1960) (discussing the overlap between trademarks and design protection).

37. 529 U.S. 205 (2000).

38. Id. at 215-16 (holding that product design trade dress cannot qualify as inherently
distinctive as a matter of law). Similarly, Judge Easterbrook upheld the denia of a trade
dress claim on the grounds that the table leg design at issue was not distinctive, commenting
that the table manufacturer could have resorted to design patent or copyright protection to
attempt to thwart copying. Bretford Mfg., Inc. v. Smith Sys. Mfg. Corp., 419 F.3d 576, 580
(7th Cir. 2005); see also Amy B. Cohen, Following the Direction of TrafFix: Trade Dress
Law and Functionality Revisited, 50 IDEA: INTELL. PRoP. L. Rev. 593, 696 (2010) (arguing
that design patent and copyright alone suffice to provide adequate protection for designs, and
that design protection as trade dress under the Lanham Act should be eiminated).
Additionally, aesthetic and utilitarian functionality doctrines can create insurmountable
hurdles for those claiming trade dress protection. See Industria Arredamenti Fratelli Saporiti
v. Charles Craig, Ltd., 725 F.2d 18, 19-20 (2d Cir. 1984).

39. Seg eg., Jay Franco & Sons, Inc. v. Franek, 615 F.3d 855, 861 (7th Cir. 2010)
(“Franek chose to pursue a trademark, not a design patent, to protect the stylish circularity of
his beach towel. He must live with that choice.” (citation omitted)); see also Jason J. Du
Mont & Mark D. Janis, Functionality in Design Protection Systems, 19 J. INTELL. PrROP. L.
261, 281-82 (2012) (comparing the use of the functionality doctrine in design patent law to
itsuse in trade dress law).

40. 347 U.S. 201 (1954).

41. |d.; see also BARBARA RINGER, DRAFT: SECOND SUPPLEMENTARY REPORT OF THE
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Decisions and commentary that attempt to capture the design patent system’s
purpose by articulating its incentives rationale likewise leave us with many
guestions about the nexus between the design and utility patent systems. The most
venerable comments—those of the Supreme Court in 1870 in Gorham Co. v.
White®—assert merely that the design patent provisions “were plainly intended to
give encouragement to the decorative arts”* a reference to the Constitution’s
intellectual property clause,* with a slight adaptation for designs.* This strikes us
as a placeholder recitation that reveas very little about whether the design patent
system was intended to be robustly patent-like, since analogous constitutional
language would be used to justify a design copyright scheme. Yet more recent
rulings merely absorb the Gorham incantation without question. Indeed, in its
recent landmark ruling on design patent infringement, the en banc Court of Appeals
for the Federal Circuit declared that the Gorham decision was “[t]he starting point
for any discussion of the law of design patents.”*°

More recently, some scholars have shifted the focus to trademarks, exploring the
connections between design patent protection and trademark incentive rationales.
For example, Dennis Crouch has argued that design patents should be understood
as an “alternative rule of evidence” for establishing trade dress rights.*’ Similarly,
Barton Beebe has suggested that the primary purpose of design patents is to
incentivize product differentiation—to encourage producers to create and maintain
distinctiveness, which is reminiscent of the trademark system's function.”® In the
case of high-technology consumer goods, as Beebe points out, consumers cannot
readily evauate whether the components of the goods provide superior
technological utility, so consumers rely instead on the visual characteristics of the
products as symbols of the product’s relative utility.*® The Gorham Court hints at a

REGISTER OF COPYRIGHTS ON THE GENERAL REVISION OF THE U.S. COPYRIGHT LAwW 186
(1975) (indicating that design patents were believed to be “inadequate as a practical form of
protection” at the time of Mazer due to perceived judicia hostility, high cost, and delay
encountered in the examination process).

42. 81 U.S. (14 Wall.) 511, 524 (1871).

43. 1d.

44, U.S. ConsT. art. |, 8 8, cl. 8 (authorizing Congress to create systems that would
“promote the Progress of Science and useful Arts”).

45. Gorham, 81 U.S. at 525 (further suggesting that “[t]he law manifestly contemplates
that giving certain new and origina appearances to a manufactured article may enhance its
salable value, may enlarge the demand for it, and may be a meritorious service to the
public”). The Court did cite a prior British design copyright case in support of its design
patent infringement standard. 1d. at 526 (citing McCrea v. Holdsworth, [1866] 1 Q.B. 263
(Eng.)). We discuss the significance of British antecedents to American design patent law
infra Part I11.

46. Egyptian Goddess, Inc. v. Swisa, Inc., 543 F.3d 665, 670 (Fed. Cir. 2008) (en banc).

47. Crouch, supra note 16, at 48.

48. Barton Beebe, Intellectual Property Law and the Sumptuary Code, 123 HARv. L.
Rev. 809, 862-64 (2010). Beebe sees much in common doctrinally between design patent
and trademark. 1d. at 863.

49. |d. at 864 (asserting that “[d]esign patents enable the designers of [high-technology
consumer] products to convert the absolute utility that they have created into clearly
demonstrable (and protectable) forms of relative utility, which may be the primary form of
utility that high-technology consumers ultimately desire”).
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product differentiation rationale, asserting that the law presumes that the designer’s
act of “giving certain new and original appearances to a manufactured article may
enhance its salable value, may enlarge the demand for it, and may be a meritorious
service to the public.”® Beebe goes further, asserting that design protection laws,
including design patent laws, “are probably the clearest examples we have of the
‘functional transformation’ of intellectual property law into a body of law being
used not simply to ‘ promote the Progress,” but also, and in tension with that goal, to
preserve our system of consumption-based differentiation in the face of copying
technology that threatens to undermine it.”>* For Beebe, this illustrates a broader
distinction between “progressive’ intellectual property (denoting intellectual
property systems that seek to promote “progress’ in the sense of advances in
absolute utility) and sumptuary intellectual property (which merely strive to
preserve differentiation among products).>

We have some sympathy for Beebe's argument, but for us it warrants closer
historical scrutiny. Did the proponents of the original design patent system presume
that industrial designers would supply “not so much beauty as distinction?’* Or is
it more likely that designers historically have sought to supply both beauty and
distinction, a combination that is very difficult to disaggregate?* And, if so, what
does this tell us about shaping incentives through a design patent system?”
Historical analysis has something to contribute here, even if it does not yield tidy
answers.

50. Gorham, 81 U.S. at 525. Further strands of this rationae can be seen in the Court’s
description of the substantial similarity test for infringement—finding infringement where,
“in the eye of an ordinary observer, giving such attention as a purchaser usualy
gives, . . . the resemblance is such as to deceive such an observer, inducing him to purchase
one [(i.e., the alegedly infringing design)] supposing it to be the other [(i.e., the patented
design)].” Id. at 528.

51. Beebe, supra note 48, at 862.

52. 1d. at 840.

53. 1d. at 865.

54. In addition, as Beebe sees it, progressive intellectua property is oriented towards
preventing substitutive copying, while sumptuary intellectual property seeks to prevent
dilutive copying. Id. at 866-67. That may be true for high-end fashion designs, where, as
Beebe points out, it seems unlikely that purveyors of luxury fashion items actually lose sales
because ordinary consumers choose cheap counterfeits instead. Id. at 867. But we are not
confident that this same generalization would have extended across many types of consumer
goods manufacturers historically, where mimicry could plausibly have been both substitutive
and dilutive.

55. For an argument that design patent rights and trademark rights supply comparable
incentives, see Crouch, supra note 16, at 44 (asserting that design patent scope is so narrow
that it could only provide low-level investment in design innovation and that consumer
demand aone might extract this level of innovation). But these observations could point
towards copyright incentives just as readily as they could point towards trademark
incentives.
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B. The “ Historical Accident” Thesis

Lastly, on the rare occasions when courts and commentators have focused
directly on the design patent system’s genesis, they have tended to accept the
proposition that the design patent system came about without deliberation. The
eminent commentator Stephen Ladas dismissively characterized the passage of
American design patent legisiation as a “historical accident,”* and others seem to
have accepted this view.>” One historical commentary—and, until recently, the only
account directed to the history of the design patent system—goes only a bit deeper.
Thomas B. Hudson's A Brief History of the Development of Design Patent
Protection in the United Sates™® posits that the origina design patent legislation
passed because the Commissioner of Patents, Henry Ellsworth, recommended it in
an annual Commissioner’s Report to Congress presented in early 1842, and, afew
months later, Congress dutifully adopted Ellsworth’s recommendation.®® Hudson
no doubt drew upon design patent treatises tracing back to the nineteenth century,
which, likewise, presented the creation of the design patent system as an Ellsworth-
inspired fait accompli, or simply cited the 1842 Act without any background.*

These summary explanations intrigued us. We sensed that there was more to be
told®® and that telling it would be important in light of the ultimate normative

56. STEPHEN P. LADAS, || PATENTS, TRADEMARKS, AND RELATED RIGHTS: NATIONAL AND
INTERNATIONAL PROTECTION 830 (1975).

57. See, e.g., Orit Fischman Afori, Reconceptualizing Property in Designs, 25 CARDOZO
ARTS & ENT. L.J. 1105, 1142 (2008); Richard W. Pogue, Borderland—Where Copyright and
Design Patent Meet, 52 MicH. L. Rev. 33, 62 (1953); Kenneth B. Umbreit, A Consideration
of Copyright, 87 U. Pa. L. Rev. 932, 934 (1939) (asserting that “[t]he fact that the law of
design patents is following the precedents of mechanical patents rather than of copyrightsis
an accident of administration” and urging that “[i]t is due to their name and to their
subjection to the jurisdiction of the Patent Office”).

58. 30 J. PAT. OFF. Soc'y 380 (1948). In fairness to Hudson, his account aimed
primarily at describing the evolution of the design patent system in the late nineteenth and
early twentieth centuries, not at the factors that originally motivated Congress to enact
design patent legislation.

59. Seeinfra notes 182-93 and accompanying text. As we discuss, Ellsworth’s report
referred to the existence of design protection in “other nations,” undoubtedly meaning the
1839 British copyright and design legislation. See infra note 185 and accompanying text.

60. Act of Aug. 29, 1842, ch. 263, § 3, 5 Stat. 543, 543-44 (1842) [hereinafter Act of
Aug. 29, 1842]; Hudson, supra note 58, at 381. Hudson does augment this account by briefly
speculating why design patent protection took the form of patent protection, but he cites no
support. 1d. at 381-83. We analyze Hudson's conjectures infra Part [11.B, questioning some
but agreeing with others.

61. See, eg., HECTOR T. FENTON, THE LAW OF PATENTS FOR DESIGNS 1-2 (1889)
(referencing the 1842 Act as the first design patent act without additional background);
WILLIAM EDGAR SIMONDS, THE LAW OF DESIGN PATENTS 173 (1874) (same); WILLIAM
LEONARD SYMONS, THE LAW OF PATENTS FOR DESIGNS 5 (1914) (same).

62. Here we found particularly important the work by Brad Sherman and Lionel Bently,
showing that, in British law, early design legislation served as a prominent but little-
appreciated prototype for the eventual crystallization of modern notions of property rightsin
intangibles and modern structures of intellectual property laws. BRAD SHERMAN & LIONEL
BENTLY, THE MAKING OF MODERN INTELLECTUAL PROPERTY LAW: THE BRITISH EXPERIENCE,
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problem of defining a role for the design patent system in future debates about
intellectual property protection for designs. We attempt to provide more lucid and
more fully contextualized explanations in the analysis presented in the following
Parts.

Il. TECHNOLOGICAL INNOVATION, DESIGN PIRACY, AND THE ROOTS OF AMERICAN
DESIGN PROTECTION

As we will show in this Part, the design patent regime emerged in response to
the imperatives of technological innovation. We focus on the technological change
in a leading antebellum American industry, the manufacture of cast-iron goods. We
explain how technological innovation made it feasible for manufacturers to
incorporate design features into mass-produced consumer goods, ushering in both
the enterprise of American industrial design and the concomitant enterprise of
American domestic design piracy.

A. Innovation and Design Piracy in American Antebellum Manufacturing

In the 1830s, American manufacturers produced cast-iron goods™ directly from
iron ore using large blast furnaces located near iron ore sources and navigable
waterways.* Blast iron furnaces produced goods that were usualy very coarse,
heavy, and unrefined.®® Furnace operators did not specialize in particular products,
so they had little interest in developing ornamentation or aesthetically pleasing
configurations for particular products.®® Indeed, blast furnace operators were more
concerned with the composition of the iron than the casting’ s aesthetics.

Jordan L. Mott, a leading New York manufacturer,”” revolutionized the
processes for producing cast-iron goods, and, in short measure, became a principal
lobbyist for expanding American intellectual property protection, particularly with
regard to designs.®® Mott deserves mention as one of antebellum America's
foremost entrepreneurs, and as one of its consummate patent system insiders—
credentials that he sought to preserve for posterity by commissioning a painting
that depicts him in the Great Hall of the Patent Office in imaginary conversation

1760-1911, at 63-76 (1999).

63. Aniron “cast” or “casting” is the actual shape or product that is created by pouring
refined molten iron into a mold and alowing it to cool and solidify. See HUuGH PHiLIP
TIEMANN, IRON AND STEEL 4445 (1910).

64. See generally FREDERICK OVERMAN, THE MANUFACTURE OF IRON, IN ALL ITS
V ARIOUS BRANCHES 145-51 (1850) (depicting atypical blast furnace, fig. 49).

65. See IV JOHNSON'S NEw UNIVERSAL CYCLOPEDIA: A SCIENTIFIC AND POPULAR
TREASURY OF UseruL KNoOwLEDGE 585 (Frederick A. P. Barnard & Arnold Guyot eds.,
1878) [hereinafter JOHNSON'SNEW UNIVERSAL CYCLOPEDIA].

66. See DAVID R. MEYER, NETWORKED MACHINISTS. HIGH-TECHNOLOGY INDUSTRIES IN
ANTEBELLUM AMERICA 110 (2006).

67. At onetime, Mott's sprawling real estate holdings encompassed most of Brooklyn.
See PROMINENT FAMILIES OF NEW YORK 420 (BiblioLife ed., 2009) (Lyman H. Weeks ed.,
1897).

68. SeeinfraPartIl.
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with Morse, Colt, Goodyear, and other legendary American inventors.®® His vanity
was not in question.

In the 1830s, Mott had begun producing the first practical coal-fired, cast-iron
stoves and had sold them to customers in New York City.” At first, he did not
make his own castings; instead, he bought them from blast furnace operators who
produced them and shipped them to him for assembly.” Seeking to end his
dependence on the blast furnace operators,” Mott built a small-scale cupola furnace
in the city” and, after some experimentation, determined how to produce his own
castings using pig iron.” Compared to cast-iron plates made directly from ore by
blast furnaces, cupola furnaces produced thinner, lighter castings, but they were
more susceptible to cracking when heated.”” To overcome this problem, he
incorporated curves, fluting, and other features aimed at enhancing heat
dissipation.”

According to one account, Mott’s innovative process “gained the attention of
iron men, and before the close of the year cupola furnaces began to be erected, and

69. The painting is Men of Progress by Christian Schussele, circa 1857. For
background, see Henry Petroski, Men and Women of Progress, 82 AM. SCIENTIST 216, 216—
17 (1994). At about that same time, President Buchanan asked Mott to become the
Commissioner of Patents, but Mott ultimately declined. PROMINENT FAMILIES OF NEW Y ORK,
supra note 67, at 420.

70. Mott had secured utility patent protection for an anthracite-burning coal, and he had
determined how to use “pea-sized” coa (previously considered to be scrap) as stove fuel. 4
AMERICAN SUPPLEMENT TO ENCYCLOPEDIA BRITANNICA: A DICTIONARY OF ARTS, SCIENCES,
AND GENERAL LITERATURE 606 (J.M. Stoddart ed., 1889); Stoves, U.S. Patent No. 7,096X
(issued May 30, 1832). This innovation revolutionized the stove industry. JOHNSON'S NEW
UNIVERSAL CYCLOPEDIA, supra note 65, at 585.

71. See 2 J. LEANDER BisHOP, A HISTORY OF AMERICAN MANUFACTURES FROM 1608 TO
1860, at 576—77 (3d ed. 1868) [hereinafter AMERICAN MANUFACTURES].

72. Mott became dissatisfied with the prices that blast furnace operators were charging
him, according to at least one account. Id. at 577.

73. See William Dundas Scott-Moncrieff, The Cupola Furnace and “ Castings,” in
GREAT INDUSTRIES OF GREAT BRITAIN 111 (Cassell & Co. ed., 1884) (describing the cupola
furnace); AMERICAN MANUFACTURES, supra note 71, at 577 (describing the location of
Mott’s cupolafurnace).

74. See AMERICAN MANUFACTURES, supra note 71, at 577.

75. Id. a 576-77.

76. Id. a 577 (“Mr. Mott made his plate patterns ‘from edge to edge longer than a
straight line,” by pannelling, curving, fluting, or other device.”); Conversational Meeting of
the Mechanics Institute, Reported for the American Repertory, Subject Stoves (Feb. 1840)
(unpublished manuscript) (on file with the Columbia University Rare Book & Manuscript
Library, Mott Family Papers, Box 2). Signed “Ed’'s Notes,” this manuscript appears to have
been produced during an interview with Jordan Mott while a member of the Mechanic’'s
Ingtitute. It notes that Mott’s insight concerning the stove's surface area improved the iron’s
heat radiation properties to the point where they no longer had to line the stoves with brick.
For an example of one of Mott's designs utilizing these techniques, see Stove & Fireplace,
U.S. Patent No. 50 (issued Oct. 11, 1836) (Figs. 1-3) (utilizing separate concentric rings in
scalloped, notched, and leaf patterns in order to dissipate heat but noting that their
“ornament” was “merely athing of fancy, or taste”).
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soon spread over the cities and villages of the Union.””” Mott and others could now
cast their own stoves on a commercial scale.”® Subsequent advances in thin-casting
techniques, among other factors,” facilitated explosive growth in the production of
a wide array of additional cast-iron goods, including “kitchen utensils, sugar-
kettles, bath-tubs, . . . cast-iron railings, fountains, and lawn ornaments.”®® Some of
Mott’s innovative stove and chair designs are depicted below.®

Once they adopted thin-casting techniques, Mott and other manufacturers
suddenly found that a new and unexpected opportunity for innovation had opened
to them. They could now add value to cast-iron consumer goods on a commercial
scale by crafting innovative, distinctive designs. That is, by incorporating
ornamentation, or by adopting daring new geometries for their products, they might
lend their products aesthetic appeal and simultaneously provide consumers a basis
for differentiating between competing products.

Iron goods manufacturers employed pattern makers who carved new patterns
using soft woods, plaster, or soft metals;*? casting molds were then made from the

77. AMERICAN MANUFACTURES, supra note 71, at 577. Some evidence suggests that
others in addition to Mott were experimenting with the use of cupola furnaces at the same
time. See Jeremiah Dwyer, Stoves and Heating Apparatus, in 2 ONE HUNDRED Y EARS OF
AMERICAN CoMMERCE 357, 361 (Chauncy M. Depew ed., 1895) (stating that Mott was “one
of the first to use a cupola for remelting iron for stove manufacture”).

78. See, eg., RUTH SCHWARTZ CowAN, MORE WORK FOR MOTHER: THE IRONIES OF
HOUSEHOLD TECHNOLOGY FROM THE OPEN HEARTH TO THE MICROWAVE 60 (1983) (crediting
Mott asthefirst to actually “make” stoves, instead of just assembling them).

79. See Charles Huston, The Iron and Steel Industry, in 1 ONE HUNDRED Y EARS OF
AMERICAN COMMERCE 320, 323 (Chauncey M. Depew ed., 1895) (noting that the growth of
the railroad network profoundly affected the growth of the iron industry); F.W. TAusSIG,
THE TARIFF HISTORY OF THE UNITED STATES 57 (6th ed. 1914) (attributing U.S. iron industry
growth in the 1830s principally to the introduction of anthracite coal-based smelting,
replacing charcoal smelting).

80. VICTOR S. CLARK, HISTORY OF MANUFACTURES IN THE UNITED STATES: 1607-1860,
at 504 (1916).

81. The featured design diagrams and their corresponding citations are listed from left to
right: Stove & Fireplace, U.S. Patent No. 50 fig. 3 (issued Oct. 11, 1836); Cast-Iron Chair,
U.S. Patent No. 5,317 fig. 1 (issued Oct. 2, 1847); Stove & Fireplace, U.S. Patent No. 50 fig.
2 (issued Oct. 11, 1836); and Parlor-Stove, U.S. Patent No. 508 fig. 1 (issued Dec. 7, 1837).

82. See ALONZO POTTER, THE PRINCIPLES OF SCIENCE APPLIED TO THE DOMESTIC AND
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patterns.®* According to contemporary observers, the pattern maker's design work
was “amost entirely executed by hand, entailing a heavy expense and the
consumption of considerable time.”® Once made, the patterns could be used
repeatedly, so they were of great value, so much so that some firms created fire-
resistant “pattern houses” for their storage.*® Advertisements began to emphasize
the ornamental attributes of cast-iron goods,® and, for the first time, some cast-iron
goods came to be perceived as works of art.®’

The phenomenon was not confined to the cast-iron goods market. A more
general enterprise of American industrial design was beginning to emerge. As
Arthur Pulos points out, a consumer “could always depend on what his senses told
him” about a product even if he found the mechanics of the product to be baffling.®
Many manufacturers “began to pay particular attention to the notion that artistic
values applied to utilitarian manufactures might also increase their saleability.”

Still, American cast-iron goods designers had no apparent, formal intellectual
property mechanism available for capturing the vaue attributable to design.
Copyright protection was an obvious candidate (at least as viewed in retrospect),
but copyright protection did not embrace industrial creations, entirely omitting
protection for three-dimensional useful articles until many decades later™ and only
affording protection in limited instances for surface ornamentation applied to two-

MECHANIC ARTS, AND TO MANUFACTURES AND AGRICULTURE 214 (1860).

83. See generally Babbage on the Economy of Manufactures, 2 AM. RAILROAD J. &
ADVOC. INTERNAL IMPROVEMENTS 353, 359 (1833) (“Patterns of wood or metal made from
drawings are the originals from which the moulds for casting are made: so that, in fact, the
casting itself is a copy of the mould, and the mould is acopy of the pattern.”); 2 SUPPLEMENT
TO SPONS' DICTIONARY OF ENGINEERING 618-72 (Ernest Spon ed., 1880) (detailing the
casting process).

84. 4 AMERICAN SUPPLEMENT TO ENCYCLOPEDIA BRITANNICA, supra note 70, at 606.

85. Ellen Marie Snyder, Victory over Nature: Victorian Cast-Iron Seating Furniture, 20
WINTERTHUR PORTFOLIO 221, 224 (1985).

86. See, eg., Priscilla J. Brewer, “We Have Got a Very Good Cooking Stove’:
Advertising, Design, and Consumer Response to the Cookstove, 1815-1880, 25
WINTERTHUR PORTFOLIO 35, 43 (1990) (identifying an 1844 stove advertisement illustrating
that the stove's appearance had become an important consideration in stove marketing);
Snyder, supra note 85, at 227 (noting that trade catalogues for cast-iron products extolled
their visua appearance and finding that even Mott's catalogue grandly boasted that it
contained nothing that did “not possess some artistic merit”).

87. Snyder, supra note 85, at 226 (referring to a perception of cast-iron’s “aesthetic
elevation” to art).

88. PuLOs, supra note9, at 133.

89. Id.

90. The Act of July 8, 1870, defined copyrightable subject matter to include “statuary,
and . . . models or designs intended to be perfected as works of the fine arts.” Act of July 8,
1870, ch. 230, § 86, 16 Stat. 198, 212. In 1909, Congress amended the provision
substantially, deleting the “fine arts” language and providing that copyright protection could
extend to all works of authorship. See Act of March 4, 1909, ch. 320, § 4, 35 Stat. 1075,
1076. Eventually, in Mazer v. Sein, 347 U.S. 201 (1954), the Supreme Court concluded that
these changes extended copyright beyond the traditiona fine arts to industrial designs such
as the statuettes at issue in Mazer, which were intended to be used as bases for lamps. Id. at
213-14.
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dimensional objects.™ No federal trademark regime existed, and common law
unfair competition precedents, which were sparse at the time, offered no clear basis
for the protection of designs as trade dress.*? Lastly, utility patent law protected
industrial creations but not their visual aspects.” Indeed, writing with the benefit of
hindsight, William Edgar Simonds averred that the classes of “intellectual
productions’ divided neatly into three: “books, maps, charts, cuts, engravings,
prints, and musical compositions’ (al protected by copyright at the time); “new
and useful arts, machines, manufactures, and compositions of matter, and
improvements thereon” (protectable under the utility patent regime); and “a third
class to which no protection had been given, comprising . .. patterns, figures, or
pictures to be woven into, or printed or impressed upon textile fabrics, as carpets,
shawls],] and dress goods.”**

Our research suggests that, prior to 1836, some entrepreneurs were attempting to
use the utility patent regime to obtain design protection sub rosa. From 1793 to
1836, the utility patent system did not subject patent applications to substantive
examination prior to grant,” so patents could issue without ever having been
scrutinized for compliance with substantive patentability requirements—including
requirements for eligible subject matter. While stove makers were certainly using
the utility patent system to protect technological innovations embodied in their

91. In particular, Congress extended copyright protection to engravings and etchings in
1802. See Act of Apr. 29, 1802, ch. 36, § 2, 2 Stat. 171, 171 (extending copyright protection
to “who[ever] shall invent and design, engrave, etch or work, or from his own works and
inventions, shall cause to be designed and engraved, etched or worked, any historical or
other print or prints’).

92. See, eg.,, 1 J THOMAS MCCARTHY, MCCARTHY ON TRADEMARKS AND UNFAIR
COMPETITION § 7:62 (4th ed. 2009) (identifying the 1917 crescent wrench decision, Crescent
Tool Co. v. Kilborn & Bishop Co., 247 F. 299 (2d Cir. 1917), as the first true American
product design trade dress case).

93. Act of Feb. 21, 1793, ch. 11, 8§ 1, 1 Stat. 318, 319 [hereinafter Patent Act of 1793]
(providing that utility patent protection extended to “any new and useful art, machine,
manufacture or composition of matter, or any new and useful improvement on any art,
machine, manufacture or composition of matter”). We have found no evidence of any
argument to extend this language to ornamental design, except for a somewhat cryptic
remark from the treatise writer Willard Phillips. Phillips claimed that the French Patent Law
of 1791 rejected protection for “mere ornaments’ as not the proper subject for utility patents
and then asserted:

[T]his appears to be a very questionable position, for it would never be

contended in case of an invention of which a part was ornamental merely, that

this part might be infringed with impunity; and there appears to be no more

ground for yielding any more protection to ornamenta parts in an original

invention, than in an improvement, or in a case where a part of the invention

was ornamental, than one which should be wholly confined to ornament.
WILLARD PHILLIPS, THE LAW OF PATENTS FOR INVENTIONS 135 (1836).

94. WIiLLIAM EDGAR SIMONDS, THE LAwW OF DESIGN PATENTS 183 (1874). According to
Simonds, design patent protection was intended for the benefit of this third, unprotected
class. Id. at 184. As we have suggested throughout this paper, the creation of the design
patent system was not quite so conceptually pure.

95. See EDWARD C. WALTERSCHEID, TO PROMOTE THE PROGRESS OF USEFUL ARTS.
AMERICAN PATENT LAW AND ADMINISTRATION, 1798-1836, at 427 (1998).
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cast-iron stoves, at least one stove maker attempted to use the utility patent regime
to obtain the equivalent of design protection. Walter Hunt, one of the nineteenth
century’s most prolific inventors,® developed a globe-shaped heating stove that
was said to permit radiated heat to be distributed equally in al directions.”” Hunt
filed a utility patent application that not only detailed the construction and
functional advantages of the globe-shaped stove body but also included a drawing
in wggch the stove's body was adorned with depictions of the continents (below,
left).

Hunt included three claims in the application, the first of which suggests that he
may have been asserting exclusive rights over both the functional and the visual
aspects of the stove:

| claim the style, general arrangement and fashion of the above
described Radiator or Globe Stove believing the peculiar advantages of
said arrangement in the generating and equal diffusion of heat
exclusively confined to the globe or spheroid form as a reservoir of
fuel . . . which cannot be effected by the regular or cylindrical stove.”®

An early advertisement for the stove not only highlights its useful features but
also indicates that “[p]atterns may be seen at the [Globe Stove] office.”'® The
patent drawings depict additional ornamentation, likewise suggesting that the
Globe Stove was about more than merely functional advantages.™ Hunt's example

96. See generally JosePH NATHAN KANE, NECESSITY’S CHILD: THE STORY OF WALTER
HUNT, AMERICA’S FORGOTTEN INVENTOR (1997). Hunt's pioneering work on sewing
machines later figured prominently in massive patent litigation in that industry. See Adam
Mossoff, The Rise and Fall of the First American Patent Thicket: The Sewing Machine War
of the 1850s, 53 ARIz. L. Rev. 165, 187-90 (2011).

97. KANE, supra note 96, at 63.

98. Hesting Stove, U.S. Patent No. 8,006X fig. 1 (issued Feb. 8, 1834) (Fig. 1, depicted
on the left). The drawing on the right is Figure 2 from the patent, a partial cutaway view
depicting the stove' sinterior construction.

99. Id. at 84-85 (claim 1) (emphasis added); see also KANE, supra note 96, at 63.

100. KANE, supra note 96, at 61 (reprinting an advertising sheet dated Nov. 1833 for
“Hunt’s Patent Radiator, or Globe Stove”).
101. See’'006X Patent fig.1; see also The Globe Sove, N.Y. CoMm. ADVERTISER, Nov. 7,
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is particularly noteworthy because he eventually joined Mott in lobbying for design
protection legislation, as we discuss in more detail below.'*

The appropriability problem that was developing in the cast-iron goods industry
was also plaguing the New England textile industry in America® Design piracy
became particularly widespread in the American textile industry in the 1830s.'*
Ornate calico prints produced at the New England factories of Francis Lowell (and
fellow Boston Associates) had become so popular that they had “displace[d] the
linseys, checks, and homespun plaids’ that local artisans had traditionally sold.'®
As firms came to produce calico design patterns on an ever-expanding scale,
competitors inevitably sought to mimic those patterns.'® However, American
intellectual property law provided no apparent recourse.

Intellectual property scholars will find this narrative familiar. It is a classic
exemplar of the public goods problem of intellectual property lore.*®” Predictions of
an intellectua property law response would fit amicably within Harold Demsetz’s
thesis for the emergence of private property rights’® An intellectual property
response was predictable for another reason: an analogous situation had developed
in Great Britain.

B. Design Piracy in Great Britain and the Intellectual Property Law Response
As American manufacturers came to realize, a similar saga of technological

advance had spurred a legidative response in Great Britain. Cotton textile
manufacturers in northern England and Scotland had adopted technological

1833, at 2 (“[F]rom the beauty and perfection of some of the castings we have seen, it can be
made as ornamental as need be desired.”).

102. See infra Part Ill. Like Mott, Hunt manufactured stoves in New York City. See
KANE, supra note 96, a 66 (noting that Hunt identified himself in city directories as a stove
maker in New York City). Mott, in turn, was apparently familiar with Hunt's work on the
globe-stove. See, e.g., Cod-Stove, U.S. Patent No. 4,247 (issued Nov. 1, 1845) (noting his
awareness of Hunt’s globe-stove).

103. Indeed, the problem fits a classic pattern; it has been duplicated in many settings and
has driven much intellectual property policy over the decades. See, e.g., ADRIAN JOHNS,
PIracY (2009).

104. See PauL E. RivARD, A NEw ORDER OF THINGS. HOW THE TEXTILE INDUSTRY
TRANSFORMED NEW ENGLAND 68-69 (2002) (characterizing design copying as standard
practice).

105. CLARK, supra note 80, at 547.

106. Copying textile print patterns did require some skill. A would-be copyist had to be
capable of decoding the pattern’s elements, engraving them for rollers, and then determining
the proper blend of dyes. RIVARD, supra note 104, at 68—69.

107. Indeed, analogous problems in the British textile industry had generated design
legislation that took its cue from copyright law, and American lobbyists drew on the British
experience to formulate their proposals, as we discuss further infra Part 111.

108. See Harold Demsetz, Toward a Theory of Property Rights, 57 Am. ECON. Rev. 347,
350 (1967) (positing that changes in technology or markets stimulate the creation and
capture of emerging economic value through private property rights). We do not mean to
suggest that the Demsetzian account provides a comprehensive explanation for the creation
of the design patent system. As we show infra Part 111, a number of domestic politica factors
a so contributed to the enactment of the design patent provisions.
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innovations in printer cylinders that enabled them to print patterns over continuous
lengths of cloth, on a large scale, and at previously unheard-of rates'® However,
these manufacturers quickly found that consumers preferred the patterns they
associated with London-based manufacturers,*® so they copied those patterns and
used them to produce calico prints in quantities far exceeding their originators.***
Not surprisingly, by the late 1700s, the London calico manufacturers were
complaining to Parliament.”? Because contemporary English copyright law
protected engravers and authors but not textile pattern makers,™® Parliament
enacted new legisiation, the Calico Printers Act of 1787,*** which conferred
protection on persons “who shall invent, design, and print . . . any new and original
pattern . . . for printing linens, cottons, callicos, or muslins.”**> By the early 1800s,
an active debate in England about expanding the Act culminated in a radical new
design protection system beginning in 1839.° We discuss its details below and
explain how it came to be used as amodel for American law.

I11. DESIGN PATENT LAW’ SAMBIVALENT LEGISLATIVE ANCESTRY

In view of the technological context that we have explored in Part Il, we now
turn to an analysis of the design patent system’s legidative ancestry. Relying on
newly uncovered source material, we describe the first proposal for American
design protection legislation, which was styled as copyright legidation and
borrowed heavily from British design copyright law. We then recount the
disappearance of the first proposa and the emergence of a second—newly

109. See, eg., Lara Kriegel, Culture and the Copy: Calico, Capitalism, and Design
Copyright in Early Victorian Britain, 43 J. BRIT. STuD. 233, 238-39 (2004).

110. Seeid. at 239-40.

111. 1d. at 240.

112. SHERMAN & BENTLY, supra note 62, at 63 n.3.

113. See Engraving Copyright Act, 1734, 8 Geo. 2, ¢. 13 (Eng.), amended by Engraving
Copyright Act, 1766, 7 Geo. 3, c. 38 (Eng.), amended by Prints Copyright Act, 1777, 17
Geo. 3, c. 57 (Eng.).

114. An Act for the Encouragement of the Arts of designing and printing Linens,
Cottons, Callicoes, and Mudlins, by vesting the Properties thereof in the Designers, Printers,
and Proprietors, for a limited Time, 27 Geo. 3, c. 38 (1787) (Eng.) [hereinafter Calico
Printers’ Act].

115. Id. § 1. Protection endured only for two months, a reflection of the staunch
opposition that the northern cotton factories mounted. SHERMAN & BENTLY, supra note 62, at
63 n.3. Parliament initially enacted the Calico Printers’ Act for only one year, see Calico
Printers’ Act § 3, but extended it successively. See An Act for continuing an Act made in the
twenty-seventh Year of the Reign of his present Magjesty, intituled [sic], An Act for the
Encouragement of the Arts of designing and printing Linens, Cottons, Callicoes, and
Muslins, by vesting the Properties thereof in the Designers, Printers, and Proprietors for a
limited Time, 29 Geo. 3, c. 19 (1789) (Eng.), made perpetual by An Act for amending and
making perpetual an Act made in the twenty-seventh Year of the Reign of his present
Majesty, intituled [sic], An Act for the Encouragement of the Arts of Designing and Printing
Linens, Cottons, Calicoes, and Muslins, by vesting the Properties thereof in the Designers,
Printers, and Proprietors, for a limited Time, 34 Geo. 3, ¢. 23 (1794) (Eng.).

116. SeeinfraPartIll.
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characterized as patent legidation. We show why this new proposal likely sprang
from considerations of bureaucratic self-interest, not from any perceived distinction
between the relative merits of copyright and patent protection for designs. We
conclude by showing that the ultimate passage of the design patent legidlation
likely resulted from external political forces—specifically, a protectionist surge
advocated by the Whig Party and bitterly opposed by the Jacksonian Democrats.

A. The Mott and Ruggles Proposals. Design Patent’s Genesisin British Design
Copyright'’

Stove manufacturer Jordan L. Mott set in motion the proposals that eventually
grew into the design patent legidlation. In February 1841, Mott, on behalf of
himself and numerous signatories, petitioned Congress for design protection.**®
Noting that designs were not eligible for utility patent protection, Mott’s petition
argued that “improvements. . . in articles of manufacture ha[d] rendered necessary
a registration of new designs and patterns.”™® These designs “require[d] a
considerable expenditure of time and money, and c[ould] be. .. usgd] ... by any
person so disposed, in such a manner as to undersell the inventor or proprietor.”*%
Above al, the petitioners did not call for copyright or patent protection but for a
registration.**

117. To our knowledge, scholars have never previousy andyzed the Ruggles hill
discussed in this section. Ruggles's introduction of both the petition on February 3, 1841,
and the hill on February 27, 1841, were misclassified in the Congressional Globe's index
under the heading “Patent Office, report of the Commissioner, showing operations of, for the
past year,” see CoNG. GLOBE, 26th Cong., 2d Sess. index at 6 (1841), which may explain
why previous researchers have not uncovered it.

118. See JORDAN L. MOTT ET AL., PETITION OF A NUMBER OF MANUFACTURERS AND
MECHANICS OF THE UNITED STATES, PRAYING THE ADOPTION OF MEASURES TO SECURE TO
THEM THEIR RIGHTS IN PATTERNS AND DESIGNS, S. Doc. No. 26-154 (2d Sess. 1841)
[hereinafter MANUFACTURERS' PETITION]. It is not clear whether Jordan Mott was a Whig, or
whether he was otherwise in a position to harness Whig political forces to press his proposal
forward. We do know that Mott was not shy about lobbying prominent Whigs about
intellectual property matters. In an 1851 debate over utility patent legislation, Mott
corresponded with the nation’s most prominent Whig, Henry Clay, receiving a polite but
peremptory response. See Letter from Jordan L. Mott to Henry Clay (Jan. 24, 1851), in 10
THE PAPERS OF HENRY CLAY 848 (Melba Porter Hay ed., 1991). One year later, Mott was
chosen to serve as an aid in the grand procession in New York City in observance of Henry
Clay’s death, see Programme of Arrangements for the Funeral Ceremonies of the Late Hon.
Henry Clay, N.Y. DaiLY TiMES, July 19, 1852, at 1, though we cannot say whether this
indicates Mott’ s Whiggish tendencies or merely his substantial prominencein New Y ork.

119. MANUFACTURERS' PETITION, supra note 118, at 1 (emphasis added).

120. Id. (estimating that it only cost the copier “one-hundredth of the expense which it
has cost the original manufacturer”). Intellectual property scholars will recognize this as a
classic invocation of the public goods problem. See, e.g., WiLLIAM M. LANDES & RICHARD
A. POSNER, THE ECONOMIC STRUCTURE OF INTELLECTUAL PROPERTY LAw 19-20 (2003)
(providing a general discussion).

121. MANUFACTURERS PETITION, supra note 118, at 1.
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Moreover, after noting that fabric designers faced similar obstacles, the
petitioners were quick to point out that Great Britain had recently passed such
rights for their citizens.** They argued:

Your petitioners believe that the manufacturers and mechanics of the
United States are not surpassed by those of any other country, in the
durability and utility of the articles manufectured by them; and they
confidently affirm that the articles manufactured by them would equal an
othersin beauty, if new designs and patterns were secured by registration.*>

Thus, design protection was cast hot only as a problem of domestic free riding, but
aso asan international trade problem.™®*

Although the copy of Mott’s petition reprinted in the U.S. Congressional Serial
Set'® includes only the text of the petition itself, additional archival research turned
up areproduction of the original that included the petitioners’ signatures, including
that of Walter Hunt, the inventor of the Globe Stove.'® Some signatories also listed
their occupations. A study of these signatories provides a rare glimpse into the
grassroots politics of early American lobbying effortsin intellectual property. They
were al male (not surprisingly) and all from the Northeast: predominantly New
York and New Jersey, along with Connecticut, and the cities of Philadelphia and
Boston. A few appear to have been Whigs,™®’ but we are unable to determine
whether the petitioners originated predominantly from Whig party rolls. Most who
identified their occupation appear to have been tradesmen: a manufacturer, an
engineer, a“designer in mechanics,” three “mechanists,” and various others.*?®

It is perhaps significant that some of the listed professions involved subject
matter that lay at the margins of traditional copyright and patent regimes—and still

122. Id. (citing An Act to secure to Proprietors of Designs for Articles of Manufacture the
Copyright of such Designs for a limited Time, 2 Vict,, c¢. 17 (1839) (Eng.) [hereinafter
Designs Registration Act, 1839]).

123. Id.

124. Seesupra Part |1 (discussing this aspect of design patent’s origins).

125. See MANUFACTURERS' PETITION, supra note 118, at 2 (identifying signatories only
as“JORDAN L. MOTT and others’).

126. Our appreciation to Kenneth Kato, Center for Legidative Archives, Nationa
Archives and Records Administration, for assistance in procuring the signature pages. Scans
of the signature pages are on file with authors.

127. For example, JW. Warren of Boston appears to have been a newspaper editor and
Whig party member. See CHRISTIAN WATCHMAN, Mar. 3, 1837, § 18, at 9 (reporting on
Warren's editorship of the Christian Witness); Public Meeting, N.Y. DAILY TIMES, Mar. 5,
1852, at 2 (listing Warren as a supporter of the Whig nomination of Daniel Webster for
President). Andrew Anderson of Jersey City likewise may have been involved in Whig
politics, at least as of the 1850s. See Jersey City: Whig Primary Meeting, N.Y . DAILY TIMES,
Apr. 6, 1854, at 3.

128. One signatory was Joseph Priestley—not the famous scientist credited with the
discovery of oxygen, who passed away in 1804, but perhaps an heir. For biographical
background on the famous Priestley, see STEVEN JOHNSON, THE INVENTION OF AIR (2008).
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does. For example, Isaac Edge, Jr., of Jersey City, was a renowned designer of
fireworks displays.'® Joseph E. Ebling of New Y ork was a confectioner.**

Another signatory, Samuel Loomis of Connecticut, was probably from the
famed Loomis family of furniture designers.®® If so, this shows good foresight.
Design protection (including by design patent) has proven especially important for
furniture designers over the years.** Y et another signatory appears to have been an
inventor of prosthetic limbs, which eventually obtained utility patent protection.**

Senator John Ruggles from Maine,™* former chair of the Senate’s Committee on
Patents and the Patent Office,”®® presented Mott's petition to Congress™° and,
within weeks, followed up with a legislative proposal.”®” Ruggles was a logical
sponsor for the legidation given his reputation as a leader in Congress on
intellectual property matters, but he also may have had a family interest in the bill.
John Ruggles's brother, Draper Ruggles,™® was a partner in the largest cast-iron
plow and agricultural implement company in the United States—Ruggles, Nourse
& Mason.” In addition, the firm apparently had business connections with Mott,
acting as a distributor for Mott’s famous agricultural furnace.**

129. See Classfied Advertisement, Edge’s First Premium Fireworks, N.Y. DALY TIMES, June
29, 1854, a 5 (representative advertisement of the Edge family's displays); Independence Day:
Cdebration of the “ Glorious Fourth,” N.Y. Times, duly 5, 1854, a 1 (reporting that the Edge
family had been hired by New Y ork City for the July 4th fireworks celebration).

130. MANUFACTURERS' PETITION, supra note 118 (signature page).

131. Loomis furniture is on display in the Wadsworth Atheneum Museum of Art as
examples of the Colchester/Norwich furniture style. See American Decorative, WADSWORTH
ATHENEUM MUSEUM ART, http://www.thewadsworth.org/american-decorative/.

132. For a recent example from the design patent area, see Amini Innovation Corp. v.
Anthony California, Inc., 439 F.3d 1365 (Fed. Cir. 2006).

133. William Selpho of New Y ork. See Construction of Artificial Hands, U.S. Patent No.
18,021 (issued Aug. 18, 1857); Construction of Artificial Legs, U.S. Patent No. 14,836
(issued May 6, 1856).

134. For genera biographica information on Ruggles, see 12 THE NATIONAL
CycLoPADIA OF AMERICAN BIOGRAPHY 230 (1904). Regarding the family's political
prominence, see FRANCES COWLES, THE FAMILY OF RUGGLES 8-9 (1912).

135. ConG. GLOBE, 25th Cong., 1st Sess. 16 (1837) (noting Ruggles's position as
Committee chair).

136. See CoNG. GLOBE, 26th Cong., 2d Sess. 139 (1841). The petition was ordered for
printing and referred to the Committee on Patents and the Patent Office. Id.

137. For promoting the progress of the useful arts, by securing the right of invention and
copy-right to proprietors of new designs for manufactures, for limited times, S. 269, 26th
Cong. (1841) [hereinafter Ruggles Design Bill]; Cone. GLoBE, 26th Cong., 2d Sess. 212
(1841) (reporting that Senator Ruggles “asked and obtained leave to introduce a bill granting
copy-rights to inventors of designs, & c., which was read twice and referred to the Committee
on Patents and the Patent Office”).

138. HENRY RUGGLES, ANCESTRY OF JUDGE THOMAS RUGGLES, OF COLUMBIA FALLS,
MAINE, AND JUDGE JOHN RUGGLES OF THOMASTON, MAINE 36-37 (1924) (Maine Historical
Society). We are especially indebted to Jamie Kingman Rice, public services librarian at the
Maine Historical Society, and Maribel Nash, reference librarian at the Pritzker Legal
Research Center at Northwestern School of Law, for this point.

139. See CHARLES G. WASHBURN, INDUSTRIAL WORCESTER 132-33 (1917). See generally
2 J. LEANDER BIsHOP, A HISTORY OF AMERICAN M ANUFACTURES FROM 1608 TO 1860, at 701—
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The bill was styled as a design copyright proposal. It proposed a “sole and
exclusive copy-right” for the proprietor of any “new and original design”** for
specified articles of manufacture The list of specified articles explicitly
responded to the wishes of the iron and textile industries. It included “linen, cotton,
calico, muslin, or other textile fabric,”*** ornamentation on any article other than a
textile fabric,"* and the shape or configuration of any article not falling into the

02 (1864) (providing some background on the partnership and their successor Oliver Ames
& Sons' Agricultural Implement Manufactory). Draper Ruggles aso figured in an important
early utility patent infringement case. See Prouty v. Ruggles, 41 U.S. (16 Pet.) 336, 341
(1842) (espousing an al-elements rule for utility patent infringement). Draper Ruggles was
likely the unnamed “brother” continually referred to in the Select Committee’ s investigation
into Senator John Ruggles's activities with Henry C. Jones. See Hugh L. White, Senate
Select Committee Report, S. Doc. No. 25-377, at 9, 12, 16, 17, 19, 56, 68 (1838). According
to the report, Ruggles allegedly sought to secure patent rights for a brother who lived in
Worcester, Massachusetts, and who already had a half interest in a patented plough. See id.
at 9. Although the exact plough is unknown, Draper Ruggles's iron manufactory in
Worcester owned the patents to numerous ploughs and agricultural implements during this
time, and the report is probably referring to Ruggles's ownership of Jethro Wood' s patented
plough. See WASHBURN, supra, at 132.

140. See Mott's Agricultural Furnace, ME. FARMER, Jan. 8, 1846, at 1 (explaining that
Mott’s furnace could be purchased at the Ruggles, Nourse & Mason warehouse in Boston
and including a drawing of a 22 gallon model); Advertisement, Mott's Agricultural Furnace,
ME. FARMER, Oct. 15, 1846, at 1.

141. Although these terms were eventualy adopted by the legidature, and even
developed into the same novelty and originality standards that we think of today as
distinguishing patent and copyright law, it is not clear what Senator Ruggles meant by “new
and origina.” See infra note 164 and accompanying text (discussing their contemporary
meanings under British law). Indeed, it took over a quarter of a century for this distinction to
develop in U.S. law, and their meanings under both regimes were in flux during this time.
See Kenneth J. Burchfiel, Revising the “Original” Patent Clause: Pseudohistory in
Constitutional Construction, 2 HARv. J.L. & TECH. 155, 181-209 (1989) (tracing the novelty
standard); Joseph Scott Miller, Hoisting Originality, 31 CArRDOzO L. Rev. 451, 469-82
(2009) (tracing the originality standard); see also Baker v. Selden, 101 U.S. 99, 102 (1879)
(distinguishing patent and copyright, in part, by novelty and one component of the modern
originality standard, independent creation). Although the requirements have different
meanings today, contemporary courts often used them interchangeably and across both
regimes—broadly requiring the combined elements of a copyrightable work or a patentable
invention to be produced by the author or inventor’s intensive labor or crestivity. See Miller,
supra, at 469-75. Joseph Miller points out that “[t]he contemporary taboo against comparing
originality [in copyright] to nonobviousness], invention, or novelty (in patent)] is just that—
contemporary.” |d. at 471. The modern design patent act’s retention of these terms (new and
original) stands as one of the few fossilized reminders of patent and copyright’s common
history.

142. Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841).

143. Id. (offering protection “[f]or the pattern or print to be either worked, stamped,
printed, or painted, into or on any article of manufactured linen, cotton, calico, muslin, or
other textile fabric”).

144. |d. (offering protection “[f]or the modelling [sic], or the casting, or the embossment,
or the chasing, or engraving, or for any other kind of impression or ornament, on any article
of manufacture not being atextile fabric”).
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previously mentioned categories.**> The copyright term was one year,'* except
where the design was for ornamentation on an article “made of metal,” the term
was three years.™’

Ruggles's bill provided that the proposed design copyright would only come
into force upon registration.*® However, registration would be issued only if, “on
examination” by the Patent Office,’*® the design appeared to be “new and
origina,”*® assuming that the applicant also paid the requisite filing fee™ and
complied with other formalities.> The registered rights-holder received a right to
ingtitute an infringement action against anyone who “shall adopt and use” the
registered design during the term of the registration.>

Most of the conceptsin Ruggles's bill, and even many of the key passages, were
not origina. They had been borrowed from Britain's dual copyright system for
designs, enacted scarcely two years earlier.™® One component of the dual system,
the British Copyright of Designs Act (1839), extended copyright protection to new
and original™ patterns for printing “Linens, Cottons, Calicoes, or Muslins,”***—
the same list that later appeared in Ruggles's proposal.*” The other component, the
Design Registrations Act (1839), protected three categories of subject matter: (1)
any “Pattern or Print, to be either worked into or worked on, or printed on or
painted on, any Article of Manufacture”; (2) designs “[f]or the Modeling, or the
Casting, or the Embossment, or the Chasing, or the Engraving, or for any other
Kind of Impression or Ornament, on any Article of Manufacture, not being a Tissue
or textile Fabric”; and lastly (3) “the Shape or Configuration of any Article of
Manufacture.” ™ Ruggles borrowed this three-part structure and substituted the list
of fabrics into the first category, converting the British dual system into a unified

145. Id.

146. Id.

147. 1d.

148. 1d.

149. 1d. 84

150. Id.; see also supra note 141 and accompanying text (discussing the “new and
original” requirement).

151. Ruggles Design Bill, S. 269, 26th Cong. § 6 (1841).

152. 1d. §4.

153. 1d. § 3. Recovery for infringement ranged from $20 to $200 and was contingent on
marking. Id. Unfortunately, this innovation did not make its way into the 1842 Act. See Act
of Aug. 29, 1842, supra note 60. Because of the palpable difficulty of proving that a
defendant’ s profits from an infringing product were attributable to the protected design—and
not other things like marketing or functionality—Congress eventually provided a minimum
recovery for willful infringement in 1887. See Act of Feb. 4, 1887, ch. 105, § 1, 24 Stat. 387; see
also Frederic H. Betts, Some Questions Under the Design Patent Act of 1887, 1 YALE L.J. 181, 182—
83(1892).

154. Designs Registration Act, 1839, 2 Vict., ¢. 17, § 1 (Eng.); An Act for Extending the
Copyright of Designs for Calico Printing to Designs for Printing other Woven Fabrics, 2
Vict., c. 13 (1839) (Eng.) [hereinafter Calico Act, 1839].

155. Seeinfra note 164.

156. Calico Act, 1839, 2 Vict., c. 13, 88 1, 3 (Eng.) (additionally extending protection to
“other Fabrics of a similar Nature,” which included fabrics composed of wooal, silk, or hair,
and any mixture thereof).

157. Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841).

158. Designs Registration Act, 1839, 2 Vict., ¢. 17, § 1 (Eng.).
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system of protection.®® The British Design Registrations Act (1839) also served as
Ruggles's source for the requirement of registration,"® the duration (one to three
years, depending on the subject matter),'®* the mandated range of damages,'®* and
the exclusive right to use the design during its respective term of protection.’®®
However, both acts notably required the design to be “new and original”**—a
requirement that can be traced to embryonic British design protection from 1787.1%

Thus, the earliest American design protection proposal was a direct descendant
of British copyright and design registration law.'® The one variation—and it is a

159. See Ruggles Design Bill, S. 269, 26th Cong. 8§ 1 (1841) (providing the relevant
language of the Ruggles bill).

160. Designs Registration Act, 1839, 2 Vict., c. 17, 88 1, 8 (Eng.). The British had settled
on a dual-component system because the British textile industry vehemently objected to a
requirement for registration, claiming (among other things) that manufacturers were already
printing identifying information on their textile products, rendering registration (and its
associated costs) unnecessary. SHERMAN & BENTLY, supra note 62, at 67—69. Accordingly,
the Copyright of Designs Act, applicable to textiles, called for no registration, in contrast to
the Designs Registration Act. Apparently, American textile manufacturers made no similar
pleato Ruggles.

161. Both the British legidation and Ruggles's proposal protected castings, models,
chasings, and engravings made of metal or mixed metals for three years and all other designs
for only one year. Compare Designs Registration Act, 1839, 2 Vict., c. 17, 8§ 1 (Eng.), with
Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841).

162. Compare Designs Registration Act, 1839, 2 Vict., c. 17, 8 3 (Eng.) (guaranteeing
£5.00 to £30.00 per offense), with Ruggles Design Bill, S. 269, 26th Cong. § 3 (1841)
(guaranteeing $20 to $200 per offense and potentially including costs of suit).

163. Compare Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841) (granting “the sole and
exclusive copy-right to use” (emphasis added)), with Designs Registration Act, 1839, 2
Vict., c. 17, 8 1 (Eng.) (granting the “sole Right to use”). However, both Ruggles's bill and
the British Designs Registration Act arguably granted broader protection than the
corresponding British Calico Act for fabrics. See Calico Act, 1839, 2 Vict., ¢. 13, § 1 (Eng.)
(limiting protection to the “sole Right and Liberty of printing and re-printing”).

164. Unfortunately, their common origins shed little light on Ruggles's bill. Although the
terms “new and original” can be found in numerous British copyright acts, similar to their
U.S. development, they were often loosely interpreted synonymously. See LEwiS EDMUNDS,
THE LAw OF COPYRIGHT IN DESIGNS 24 (1895) (noting that “[w]hether any distinction was
intended to be made between these terms does not seem clear”); MICHAEL FYSH, RUSSELL-
CLARKE ON COPYRIGHT IN INDUSTRIAL DESIGNS 36 (5th ed. 1974) (noting that even as of the
1970s, “[d)sto what distinction, if any, isto be drawn between the words new and original is
doubtful”). Yet contrary to the United States, as these terms began to take on distinct
meanings, contemporary British design acts were amended in a manner that reflected their
pseudo-copyright origins—requiring the design to be new or original. Patents and Designs
Act, 1907, 7 Edw. 7, c. 29, § 49 (Eng.) [hereinafter Patent and Designs Act]; see also
EDMUNDS, supra, a 24 (pointing out that these terms should be construed without analogy to
patents).

165. Cadlico Printers Act, 1787, 27 Geo. 3, c. 38, § 1 (Eng.) (granting protection to
“every person who shal invent, design, and print, or cause to be invented, designed, and
printed, and become the proprietor of any new and original pattern or patterns for printing
linens, cottons, calicoes [sic], or musling’ (emphasis added)). See generally HENRY L.
ELLSWORTH, REPORT FROM THE COMMISSIONER OF PATENTS, H.R. Doc. No. 27-74 (1842)
[hereinafter Ellsworth Report for 1841].

166. Ruggles may have been familiar with British copyright law as a result of his
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crucia one—is that Ruggles's bill not only contemplated registration but also
required that applications for protection be subjected to pre-grant examination,
reminiscent of the proceduresin place for American utility patents.*®’

The inclusion of an examination requirement was pure Ruggles. In his capacity
as chair of the Senate’s Select Committee on the affairs of the Patent Office,'®
Ruggles had championed the idea of establishing a system of pre-grant, substantive
patent examination in the utility patent system. Under his guidance, the committee
had produced the 1836 Patent Act,'® still the most significant legislative reform in
the history of the American patent system largely due to its implementation of pre-
grant examination. It is no surprise that Ruggles, perhaps reflexively, would have
included an examination requirement in his design protection proposal.

Moreover, in the 1836 Patent Act, Ruggles aso laid the administrative
foundation for a modern patent office that would carry out that pre-grant
examination.'™ He was venerated, with considerable justification, as the “ Father of
the Patent Office.”*"* He had worked closely on the 1836 Patent Act with Henry
Ellsworth, the superintendent of the Patent Office who became the first
Commissioner of Patents under the new administrative structure that the 1836 act
provided,*”> and Charles Keller, the model room keeper who became the first
examiner under the new act.'” Indeed, Ruggles had been, and remained, intimately

involvement in a debate over whether to extend U.S. copyright protection to British authors.
See S. 32, 25th Cong. (1838) (extending U.S. copyright protection to residents of the United
Kingdom, Ireland, and France upon print and publication in the U.S. simultaneously with its
foreign issue, or within one month of its requisite deposit in any U.S. district court); S. Rep.
No. 25-494, at 3-4 (1838) (report to accompany S. 32, recording Ruggles's views). In any
event, few in Washington at the time could have claimed greater expertise with American
intellectual property laws than Ruggles.

167. Ruggles Design Bill, S. 269, 26th Cong. 88 1, 4 (1841).

168. CoNG. GLOBE, 24th Cong., 1st Sess. 64 (1835). He was joined on the committee by
Samuel Prentiss (Vermont) and Isaac Hill (New Hampshire). 1d. The select committee was
an ad hoc patent law reform committee formed at Ruggles' s request. Ruggles had applied for
a patent under the then-existing 1793 act and had become sufficiently frustrated over the
act’s delays and other deficiencies that he made a speech on the Senate floor calling for
reform. The Father of the Patent Office, Sci. AM., May 9, 1891, at 29596 (describing the
speech based on Ruggles's notes).

169. Act of July 4, 1836, ch. 357, 5 Stat. 117 (1836).

170. See generally JoHN RUGGLES, REPORT WITH SENATE BiLL No. 239, S. Rep. No. 24-
338 (1836) [hereinafter 1836 Patent Act Report]. Indeed, Ruggles similarly played a unique
role laying the Patent Office’s physical foundation after its destruction. See JOHN RUGGLES,
REPORT WITH SENATE BiLL No. 107, S. ReP. No. 24-58 (1837).

171. The Father of the Patent Office, supra note 168, at 295.

172. We imagine that it is no coincidence that the first utility patent under the 1836 act
regime was issued to Ruggles. Locomotive Steam-Engine for Rail and Other Roads, U.S.
Patent No. 1 (issued July 13, 1836).

173. Charles Keller was appointed to the first examiner’s role under the new act at the
request of both Ellsworth and Ruggles and also served as the Patent Office’s model room
keeper. See Thaddeus Hyatt, Charles M. Keller and the American Patent Office, Sci. Am.,
May 21, 1859, at 310. While many commentators credit Ruggles and Ellsworth as the
originators of the 1836 Patent Act, the two likely received a considerable amount of input
from Kdller. Id. Kéller inherited the position from his father and had been advising patent
applicants informally since Superintendent Pickett's administration. Id. Not only was
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involved with the Patent Office.*”* When he left the Senate shortly after presenting
Mott's petition and the proposed legidation, Ruggles was angling for an
appointment as the next Commissioner of Patents.!” The requirement for
examination, which surely could best be carried out at the Patent Office, reflected
Ruggles' s past aliances and served his future aspirations.

Ruggles's proposed hill passed the Committee on Patents without
amendment.'”® The committee’s chairman and Ruggles's longtime colleague,*”
Senator Samuel Prentiss, reported it on March 3, 1841. Unfortunately for Ruggles,
this was the last day of the congressional session. Likely a victim of its timing, the
bill was tabled and ordered to be printed.”® More importantly, because Ruggles had
failed to win his reelection campaign two years earlier, this was also hislast session
in the Senate.'”

Ellsworth’s letter to the Secretary of State (John Forsyth) full of recommendations from
Keller, but Ruggles also worked directly with Keller while drafting the hill. See id,;
KENNETH W. DoBYNS, THE PATENT OFFICE PoNY 99 (1997); Robert C. Post, “ Liberalizers’
Versus “ Scientific Men” in the Antebellum Patent Office, 17 TeEcH. & CULTURE 24, 27
(1976); see also Letter from Henry Ellsworth, Superintendent of the Patent Office, to John
Forsyth, Sec'y of State (Jan. 29, 1836) reprinted in 8 MECHANIC'S MAG. no. 4, Oct. 1836 at
175-82 (response to Senator Ruggles's questions from the select committee). Regardless of
Keller or Ellsworth’s impact on the act, Senator Ruggles is universally recognized as its
tireless political sponsor.

174. Ruggles was even credited with being the first person on the scene attempting to
save the Patent Office building when it caught fire in 1836. JOHN RUGGLES, REPORT WITH
SENATE BiLL No. 107, S. Rer. No. 24-58 (1837) (providing a very detailed account of the
destruction at the Petent Office); DoBYNS, supra note 173, at 107. If anything, Ruggles's
involvement with the Patent Office may have been a hit too intimate. See HUGH L. WHITE,
SENATE SELECT CoMmMITTEE REPORT, S. Rer. No. 25-377 (1838) (investigating whether
Ruggles used undue influence to procure a reissued patent, explaining that Ruggles
frequented the Patent Office and had close connections with Charles Keller, and hinting that
he may have occasionally accessed the office's secret archives where caveats were held).

175. Letter from John Ruggles, U.S. Senator, to Daniel Webster, U.S. Sec’'y of State
(Apr. 24, 1841) (on file with Robert D. Farber University Archives & Specia Collections
Department, Brandeis University) (containing Ruggles's rather lavish recitation of his
qualifications for the position, including, among other things, that “[i]n reconstructing a code
of [American] patent law, | introduced new principles of acknowledged usefulness &
importance; which have since been adopted in England”’). We are indebted to Sarah
Shoemaker, special collections librarian at Brandeis University, and Maribel Nash, reference
librarian at the Pritzker Legal Research Center at Northwestern School of Law, for helping
us unearth the letter. Ruggles procured severa letters of recommendation and no doubt was
surprised when the position went to Henry Ellsworth instead. 1d. (containing the letters of
recommendation).

176. CoNG. GLOBE, 26th Cong., 2d Sess. 226 (1841).

177. Senator John Ruggles and Senator Samuel Prentiss served together intermittently
since the first select committee was formed in 1835 to reform the existing patent registration
system. See, e.g., CONG. GLOBE, 25th Cong., 1st Sess. 16 (1837); CoNG. GLOBE, 24th Cong.,
1st Sess. 64 (1835).

178. CoNG. GLOBE, 26th Cong., 2d Sess. 226 (1841) (noting that Ruggles's bill “was laid
on the table and ordered to be printed”).

179. Ruggles's departure from the Jacksonian Democrats likely played a key role in his
failed reelection bid. See Maine Senator, THE PITTSFIELD SUN, Feb. 4, 1841, at 3 (citing
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B. 1842 Ellsworth Report and Proposed Legidlation: The Emergence of
Quasi-Patent Concepts

Mott’s lobbying efforts, however, continued into 1842. His petition was
presented again in the Senate in March 1842,"® and Ruggles's former colleague
Senator Prentiss introduced legislation in April 1842 The 1842 legidation,
however, dtill bore indications of Ruggles's original conception of a design
copyright regime with substantive pre-grant examination. Yet, it also had become
infused with more patent law rhetoric, undoubtedly as a result of suggestions made
by the man who had been granted the appointment that Ruggles so assiduously
sought—Patent Commissioner Henry Ellsworth.

In his annual Commissioner's Report to Congress for the year 1841,
published and referred to the Senate Committee on Patent and the Patent Office on
March 8, 1842 Ellsworth included three paragraphs recommending the
protection “of new and original designs for articles of manufacture, both in the fine
and useful arts”*® After pointing out that other nations had granted such
protection,'® Ellsworth reiterated the rationale for protection that had been offered
in Mott’s petition:

BostoN Post). While Ruggles was elected to the senate as a Jacksonian Democrat, he split
ways with his party on severa key issues. See Louis CLINTON HATCH, MAINE: A HISTORY
(1919) 218 (noting that “[h]e served but one term as Senator, broke from his party on the
sub-treasury question, and was retired from political life”); David J. Russo, The Major
Palitical Issues of the Jacksonian Period and the Development of Party Loyalty in Congress,
1830-1840, 62 TRANSACTIONS AM. PHIL. SoC’Y, no. 5, at 3, 18, 41, 46 (1972) (describing
Ruggles as a renegade Democrat and noting his departure from the party on the issues of
davery and the sub-treasury). By 1840, both Whigs and Conservatives were claiming
Ruggles as a loyalist. See A PoLITICAL REGISTER FOR 1840 4 (1840) (Whig); United States
Senator, CHRISTIAN SECRETARY, Aug. 21, 1840, at 2 (Conservative); Harrison or Whigs,
NeEw WORLD, Jan. 23, 1841, at 61 (Harrison or Whigs); Senator Ruggles, JEFFERSONIAN
RepuBLICAN, May 16, 1840, at 2 (noting that Ruggles “now goes for [Whig President]
Harrison and reform”). In the end, however, it appears that he ultimately sided with the
Conservatives and might have earned the moniker “Benedict Arnold” in return. Maine
Senator, supra, at 3 (stating, “ Ruggles must know that the English never respected or trusted
Arnold much, after his treason, and now, in their retirement, they may have leisure to make
some reflections upon that fact”).

180. CoNG. GLOBE, 27th Cong., 2d Sess. 272 (1842) (petition presented in March 1842
by Senator Daniel Sturgeon (Pennsylvania) from the Committee on Patents).

—> 181. S. 220, 27th Cong. (1842).

182. Ellsworth Report for 1841, H.R. Doc. No. 27-74 (1842). Hudson claims that the
report is dated February 8, 1841, Hudson, supra note 58, at 380, but this appears to be an
error—Ellsworth’s annua report covered Patent Office operations in 1841 and therefore
would not have been circulated until sometime in 1842. See Ellsworth Report for 1841, S.
Rep. No. 27-169, at 1 (dated January 1842 by Ellsworth, referred for printing on February 7,
1842, and later referred to the Patent Committee on March 8, 1842).

183. SeeEllsworth Report for 1841, S. Rep. No. 27-169, at 1.

184. Id.at 2.

185. Id. (asserting that “[o]ther nations have granted this privilege, and it has afforded
mutual satisfaction alike to the public and to individua applicants”).
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Competition among manufacturers for the latest patterns prompts to the
highest effort to secure improvements, and cals out the inventive
genius of our citizens. Such patterns are immediately pirated, at home
and abroad. A patent [sic, pattern] introduced at Lowell,*® for instance,
with however great labor or cost, may be taken to England in 12 or 14
days, and copied and returned in 20 days more.™®’

To address this situation, Ellsworth asserted, legal protection should be extended to
“new and original designs for a manufacture of metal or other material, or any new
and useful design for the printing of woollen, silk, cotton, or other fabric,”*®® an
adaptation of Ruggles's and Mott’s language and a nod to the lobbying influence of
the iron and textile industries. Ellsworth also suggested that protection be available
for “abust, statue, or bas-relief, or composition in alto or basso-relievo.”*® But this
was not language from Ruggles's proposal, it was copyright language—
specifically, language from British copyright law.'®

However, the copyright language notwithstanding, Patent Commissioner
Ellsworth made clear that he was not styling his proposal as a copyright proposal.
Instead, he posited that the proposed protection “could be effected by simply
authorizing the Commissioner to issue patents for these objects, under the same
limitations and on the same conditions as govern present action in other cases.”***
The patent term could be seven years (half of the fourteen-year duration for utility
patents),'®? and the application fee correspondingly could be half that charged for
utility patent applications.*®

From a modern vantage point, Ellsworth’s allusion to patents may seem to be a
dramatic shift away from Ruggles's copyright proposal. However, differences
between the substantive rules in the respective regimes were slight at the time of
Ellsworth’s report. Even the respective terms of patent and copyright had been
comparable until only afew years prior.'**

186. See generally RIVARD, supra note 104, at 59-65 (discussing the importance of
Lowell, MA, to the textile industry).

187. Ellsworth Report for 1841, H.R. Doc. No. 27-74, at 2.

188. Id.

189. Id.

190. An Act for Encouraging the Art of Making New Models and Casts of Busts, 1798,
38 Geo. 3, c. 71, § 1 (Eng.) (protecting any “new Model, Copy, or Cast, or any such new
Model, Copy or Cast in Alto or Basso Relievo” of human or anima figures). Analogous
protection for three-dimensional objectsin U.S. copyright law did not come into effect until
1870. Act of July 8, 1870, ch. 230, § 86, 16 Stat. 198, 212 (specificdly including “any book, map,
chart, dramatic or musical composition, engraving, cut, print, or photograph or negative
thereof, or of a painting, drawing, chromo, statue, statuary, and of models or designs
intended to be perfected as works of the fine arts’” (emphasis added)).

191. Ellsworth Report for 1841, H.R. Doc. No. 27-74, at 2.

192. Contra Act of July 4, 1836, ch. 357, § 18, 5 Stat. 117, 124-25 (1836) (extending
protection for another seven years, beyond the initial fourteen years, where the patentee
failed to obtain reasonable remuneration through no fault of their own).

193. Ellsworth Report for 1841, H.R. Doc. No. 27-74, at 2.

194. Until 1831, both initial terms were fourteen years, however, by renewa authors
could double their copyright term. Compare Act of May 31, 1790, ch. 15, § 1, 1 Stat. 124,
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Moreover, other evidence suggests that Ellsworth’s nonchalant reference to
patents was motivated more by pragmatic political considerations than any
perception that patent rules were preferable to copyright rules for protecting
designs.’®® Under Ellsworth’s proposal, fees of fifteen dollars for design protection
would be paid into the Patent Office.’® By contrast, antebellum copyright
protection involved a mere fifty-cent fee, payable to the federal court in the district
where the applicant resided and collected when the author deposited a copy of the
work with the court before publication, prepublication deposit being a prerequisite
of copyright protection at the time.*’

Against the backdrop of a recessionary economy,*® not to mention construction
costs for a newly completed Patent Office building that ran four times higher than
its appropriation,’®® a new revenue stream for the Patent Office would have been
especialy attractive. The Congressional Globe's notation regarding floor
commentary on the proposed legidation highlights the bill’s revenue effects,
reporting that the bill’s sponsor (Kerr) “explained, at great length, that the bill was
intended to apply the rights of patents to new objects, and thereby bring additional
revenue into the patent department, and to protect rights of patentees.””® Indeed,
Senator Kerr would have been especially attuned to these revenue issues—he had
previously chaired the Committee on Public Buildings®® which had oversight
responsibility for the Patent Office rebuilding project and, as current chairman of

124 (1790), with Patent Act of 1793, ch. 11, § 1, 1 Stat. 318, 318-21 (1793).

195. Likewise, pragmatic considerations apparently motivated design protection
proponents in Britain to avoid placing British design protection under the auspices of the
patent system. The bureaucracy of the British patent system was notoriously byzantine, and
it was considered undesirable to subject design protection to those idiosyncrasies. SHERMAN
& BENTLY, supra note 62, at 81-83.

196. Ellsworth’s proposal suggested charging “one half of the present fee charged to
citizens and foreigners, respectively.” Ellsworth Report for 1841, H.R. Doc. No. 27-74, a 2
(emphasisin original). Per contemporary utility patent fees (minimum $30), a granted design
patent cost American citizens $15. See U.S. PATENT OFFICE, INFORMATION TO PERSONS HAVING
BUSINESS TO TRANSACT AT THE PATENT OFACE 7 (1836), reprinted in RULES OF PrRACTICE: U.S.
PATENT OFACE (1899) (compilation held by Cornell Universty Library). Because of the 1836 Patent
Act' sdiscriminatory pricing, it would have been much more expensive for foreigners—$500 for the
British and $300 for everybody dse. Id.

197. SeeAct of Feb. 3, 1831, ch. 16, § 4, 4 Stat. 436, 437.

198. SeesupraPartll.

199. ScienTIFIC AMERICAN REFERENCE Book 247 (Albert A. Hopkins & A. Russell Bond
eds., 1905) (noting that Congress had appropriated about $100,000 for the construction in
1836 and that the building, completed in 1840, had cost over $400,000); see also S. 296,
24th Cong. (1836) (pertinent legislation proposed by John Ruggles).

200. CoNG. GLOBE, 27th Cong., 2d Sess,, at 833 (1842) (remarks of Senator Kerr). See
infra note 226 (explaining Kerr's involvement). Of course, Ellsworth might have been able
to achieve these revenue goals irrespective of the form of protection he proposed by
providing that fees would be paid to the Patent Office even if the protection were more akin
to copyright. For example, Ruggles's proposal would have given the Patent Office authority
over the proposed design copyright system, and applicants would have paid $10 in
application fees. Ruggles Design Bill, S. 269, 26th Cong. § 6 (1841).

201. CoNG. GLOBE, 27th Cong., 2d Sess. 15 (1842).
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the Patent Committee,®® he had just two days prior to this commentary reported a
bill proposing to expand the new Patent Office building.*

In addition, it is no surprise that Ellsworth, as Commissioner of Patents, would
make a proposal to expand his own department’s jurisdiction nor that he would do
s0 in the context of his annual report.®® And Ellsworth would have reasonably
expected enormous deference from Congress.?® The Senate committee on patents
frequently solicited Ellsworth’s recommendations® and frequently acted on them.
The two pieces of patent legislation that passed between 1836 (when Ellsworth
became Commissioner) and 1845 (when Ellsworth left the post) can be traced to
recommendations he made in his annual reports®’ These reports had a wide
audience around the country, albeit probably for the agricultural statistics included
in the report rather than the patent policy matters.”®

One commentator, Thomas B. Hudson, has offered additional reasons
purporting to explain why design protection was effectuated by patent rather than

202. S. Journal, 27th Cong., 2d Sess. 399 (1842).

203. S. 290, 27th Cong. § 1 (1842); S. Journd, 27th Cong., 2d Sess. 524 (1842).

204. By 1839, Ellsworth had already successfully lobbied for the expansion of the
Commissioner’s evidentiary powers and pushed the Patent Office into the business of
collecting agricultural statistics. Act of Mar. 3, 1839, ch. 88, 88 9, 12, 5 Stat. 353, 354-55.
Before leaving the Commissioner’s role in 1845, Ellsworth even managed to help Samuel
Morse obtain a large appropriation for further experimentation on the telegraph. HARRY
KURSH, INSIDE THE U.S. PATENT OFFICE 26 (1959).

205. Ellsworth came from a family of great prominence in early American society. His
father had been a Chief Justice of the U.S. Supreme Court, and his twin brother was a
formidable judge and politician. See William 1. Wyman, Henry L. Ellsworth, The First
Commissioner of Patents, 1 J. PAT. OFr. Soc'y 524, 524 (1919). But Ellsworth did not
smply rest on his family’'s reputation. By the time that President Jackson made him
Commissioner at the age of forty-five, he had already been a mayor in Connecticut
(Hartford), run a large insurance company (Aetna), and even helped Jackson as one of his
chief commissioners of Indian Affairs (overseeing the vast displacement of Native
Americans in what many historians refer to as the “ Trail of Tears’). See KuRsH, supra note
204, at 26.

206. See, eg., Letter from Henry Ellsworth, U.S. Comm'r of Patents, to John Ruggles,
U.S. Senator (Feb. 23, 1838), reprinted in H.R. Rep. No. 25-797, at 3-5 (1838) (responding
to Ruggles' s inquiry into whether further legislation was necessary for business at the Patent
Office).

207. The design patent legislation was part of a larger 1842 Patent Act, and in that bill,
five of the six sections were proposed in Ellsworth’s report. Compare HENRY L. ELLSWORTH,
REPORT FROM THE COMMISSIONER OF PATENTS, H.R. Doc. No. 27-74, at 2 (1842), with Act of
Aug. 29, 1842, ch. 263, 88 1, 3-6, 5 Stat. 543, 543-45. Likewise, deven of the thirteen sections of
the 1839 act derive from one of Ellsworth’s annud reports. Compare Act of Mar. 3, 1839, ch. 88,
5 Stat. 353, with HENRY L. ELLSWORTH, REPORT FROM THE COMMISSIONER OF PATENTS, H.R. Doc.
No. 25-80, a 2-4 (1839), and HENRY L. ELLSWORTH, REPORT FROM THE COMMISSIONER OF PATENTS,
S.Doc. No. 25-105, a 2-6 (1838).

208. RICHARD R. JoHN, NETWORK NATION: INVENTING AMERICAN TELECOMMUNICATIONS
47 (2010) (arguing that the agricultura statistics ultimately drove the popularity of
Ellsworth’s annua reports); The Commissioner of Patents, OHIO CULTIVATOR, May 1, 1845,
at 9 (lauding the importance of Ellsworth’s annual reports and noting that it “makes a
volume of greater interest than any other volume published periodically, in this country”).
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copyright, but these, too, strike us as unpersuasive. Hudson postulated that
manufactured articles were closer to the subject matter of patents than the
“intellectual products’ of copyright law (e.g., books, maps, etc.).?® But this
explanation is incomplete; Ellsworth’s proposal (and the design patent legidation
as ultimately enacted) covered works of fine art (statues, for example), in addition
to traditionally manufactured goods.”™® Hudson also speculates that the copyright
system lacked a central depository at the time, unlike the patent system.?
However, design legislation could have provided for a centralized depository at the
Patent Office even if design protection took on the form of copyright protection.
Indeed, the Patent Office had long been used as a repository of various copyrighted
workglguring its tenure,?? and this is essentially what Ruggles's proposal had
done.

In sum, the proposals that ultimately resulted in the first American design patent
statute veered from a quasi-copyright proposal to a patent proposal for extrinsic
reasons. Our research uncovered no evidence of any debate over the wisdom of the
core idea that substantive utility patent law rules should govern a new design
protection regime and no indication that drafters of the design patent statute were
sufficiently prescient to foresee that copyright and utility patent jurisprudence
would evolve along divergent pathsin the decades to come.

Our historical analysis also demonstrates that claims that the design patent
system originated as an historical accident are misleading. Design protection
legislation came about in large part because Jordan Mott persisted in his lobbying
efforts. And Ellsworth’s adept maneuvering of the design protection scheme onto
the Patent Office' s turf was no accident.

On the other hand, the final chapter in the legislative odyssey of the 1842 design
patent provisions does provide some support for the historical accident thesis. The
design patent provisions passed during a political firestorm. The political forces
that appear to have converged to make the design patent provisions a reality were
transient and anomalous. We analyze these peculiar political circumstances below.

209. Hudson, supra note 58, at 383.

210. Ellsworth Report for 1841, H.R. Doc. No. 27-74 (1842), at 2.

211. Hudson, supra note 58, at 383.

212. Pamphlet from William Thornton, U.S. Superintendent of the Patent Office (Mar. 5,
1811), reprinted in AM. FARMER, Jan. 27, 1826, at 357-58 (explaining the process of
acquiring a patent or copyright and noting that specimens of copyrighted works, like paper
hangings and ornaments for rooms, could be deposited directly with the Patent Office or the
Secretary of Statein order to fulfill the deposit requirement). See generally R. Anthony Reese,
Innocent Infringement in U.S Copyright Law. A History, 30 CoLum. JL. & ARTs 133, 137 (2007)
(describing copyright protection formalities from 1790 to 1909); John Y. Cole, Ainsnorth Spofford
and the Copyright Law of 1870, in A CENTURY OF COPYRIGHT IN THE LIBRARY OF CONGRESS 3 (1970)
(noting that storing the copies of these works was a point of frugration for numerous paent
commissioners, Since space was such apremium & the Patent Office).

213. SeesupraPart I11.A.
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C. Passage of the 1842 Act: Design Patent Protection and the Protectionist Surge

The Twenty-Seventh Congress received Commissioner Henry Ellsworth’s report
recommending design patent protection in March, and in April 1842 Senator
Samuel Prentiss, a Whig from Vermont, introduced legislation.”** It had no chance
of progressing through the legidative process for a simple reason: the Twenty-
Seventh Congress was utterly in deadlock.

The crisisin Congress in the spring of 1842 had its roots in a long-running feud
between the Jacksonian Democrats and their emergent rivals, the American Whigs.
Just over a year earlier, the Whig Party had gained a mgjority of seats in Congress
and had finally captured the White House. The Whigs had won on a platform
favoring aggressive protectionist tariffs,*® arguing successfully that the free trade
policies of the Jacksonian Democrats had triggered the Panic of 1837, a severe
economic recession whose effects extended into the 1840s.2° In early 1841, it
appeared certain that the Whig legislative agenda, including the tariff legislation,
would swiftly be enacted.?’

Then, after only a month in office, President William Henry Harrison died. His
successor, John Tyler of Virginia, was nominally a Whig but refused to cooperate

214. S. 220, 27th Cong. (1842). We do not mean to suggest that the design patent system
was purely the product of Whig partisanship. For example, both Ruggles and Ellsworth were
(at one point) Jacksonian Democrats. FRANKLIN BowDITCH DEXTER, 6 BIOGRAPHICAL
SKETCHES OF THE GRADUATES OF YALE COLLEGE WITH ANNALS OF THE COLLEGE HISTORY
309-12 (1912) (offering brief biographical information); supra note 179.

215. The Whigs had been arguing for many years that “free trade was always linked with
depression, while protection brought prosperity.” Samuel Rezneck, The Social History of an
American Depression 1837-1843, 40 AM. HisT. Rev. 662, 670 (1935). Nevertheless, the
Jacksonians maintained a policy of trade liberalization during their time in power, including
much of the 1830s. Scott C. James & David A. Lake, The Second Face of Hegemony:
Britain’s Repeal of the Corn Laws and the American Walker Tariff of 1846, 43 INT'L ORG. 1,
9 (1989) (identifying four periods of antebellum tariff policy: increased protectionism from
1824-33; trade liberalization from 1833-42; a “brief but decided return to protection” from
1842-46; and the “political triumph of free trade principles’ from 1846-61).

216. For background on the recession, see, e.g., Edward J. Balleisen, Vulture Capitalism
in Antebellum America: The 1841 Federal Bankruptcy Act and the Exploitation of Financial
Distress, 70 Bus. Hist. Rev. 473, 479 (1996) (referring to two discrete economic downturns
during this period, the Panic of 1837 and the Panic of 1839); PETER TEMIN, THE JACKSONIAN
Economy 148-55 (1969) (anayzing the causes of both crises). The Whigs succeeded—
abeit temporarily—in blaming the recession in part on Jacksonian banking policies, which
were unpopular in the West, and on British trade practices, which had caused cotton pricesto
plummet and had generated resentment in the South. See Rezneck, supra note 215, at 669;
The Protective Policy, S. LITERARY MESSENGER, Apr. 1842, at 4 (offering an Anglophobic
polemic for high tariffs). Whatever the cause, the consequences were severe: banks failed
and early stock markets crashed, Peter L. Rousseau, Jacksonian Monetary Policy, Specie
Flows, and the Panic of 1837, 62 J. EcoN. HisT. 457, 457 (2002), and the U.S. Treasury was
nearly bankrupted. 1 JERRY W. MARKHAM, A FINANCIAL HISTORY OF THE UNITED STATES
150 (2002).

217. MicHAEL F. HOLT, THE RISE AND FALL OF THE AMERICAN WHIG PARTY 69, 121
(1999).
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with Whig legislative initiatives,?® particularly the tariffs, which had long been
unpopular in the South.?® Incensed, the Whig congressional leadership dismissed
Tyler from the party and settled in for a monumental power struggle with the
administration, “contemptuously” dismissing Tyler's legidative proposals and
bringing Washington to the verge of paralysis.”

For atime, Tyler refused to capitulate. The Whigs passed a legidlative package
that included tariff legislation; Tyler immediately vetoed it.?* However, Tyler's
position was unsustainable. The tariffs were a magjor source of federal government
revenue, and the tariff deadlock had the potential to shut down the government.?®
Meanwhile, sectional differences were threatening to unravel the Whigs' fragile
political coalition, and there were already signs that the electorate was growing
impatient with Whig promises to pull the nation out of the recession.”

By August 1842, the sheer enormity of the threat to the government’s fiscal
stahility convinced Tyler that he had no choice but to support atariff program. For
their part, the Whigs began to split up their legislative package, uncoupling the
tariff proposal from another controversial proposal relating to the distribution of
land revenues. While the disappearance of the land bill caused southern Whigs to
withdraw support, the Whig tariff was sufficiently popular in depressed northern
manufacturing areas that the Whigs were able to cobble together a flimsy coalition
with some northern Democrats (for example, Pennsylvania Democrats whose
constituents operated iron foundries, among others). On August 30, 1842, Congress
passed the Whig tariff legisation, characterized by one historian as the Whigs sole
legislative triumph of the session.?*

218. For aconcise recitation of events leading to Tyler's rupture with Clay and the Whig
program, see SEAN WILENTZ, THE RISE OF AMERICAN DEMOCRACY 523-29 (2005).

219. Jacksonian Democrats had traditionally resisted high tariff rates on the ground that
the tariffs harmed southern agrarian interests. Southern resistance to proposed tariffs in the
early 1830s had precipitated the Nullification Crisis, in which South Carolina threatened to
secede if the tariffs were not adjusted. See Adrienne Caughfield, Tariff of 1828 (Tariff of
Abominations), in 1 ENCYCLOPEDIA OF TARIFFS AND TRADE IN U.S. HISTORY 363, 363-64
(Cynthia Clark Northrup & Elaine C. Prange Turney eds., 2003); Robert Tinkler, Tariff of
1832, in 1 ENCYCLOPEDIA OF TARIFFS AND TRADE IN U.S. HISTORY, supra, a 365; see also
Douglas A. Irwin, Antebellum Tariff Politics: Regional Coalitions and Shifting Regional
Interests, 51 J.L. & Econ. 715, 730 (2008) (discussing the impact of the Tariff of 1832 on
the South). The 1833 Compromise Tariff Act provided a tariff regime that was only dightly
more favorable to the South. See TAusSIG, supra note 79, at 110. For a concise discussion of
the Nullification Crisis, see DANIEL WALKER Howg, WHAT HATH Gob WROUGHT 395-410

(2007).
220. HoLT, supra note 217, at 137, 140.
221. 1d. at 147.

222. Seeid. at 146-47. Adding further to the urgency of the situation, tariff reductions
promulgated several years earlier during the Jackson administration were scheduled to come
into effect in 1842. Id.

223. 1d. at 140. Indeed, the Whigs fared so badly in state elections in the fall of 1841 that
by December 1841, prominent Senator John Calhoun (South Carolina) chortled that “I now
regard the Whigs as destroyed.” Id.

224. Seeid. at 148.
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In fact, there had been one other. The design patent legislation had lain dormant
through the summer,® but Mott’s petition returned to the Senate again in early
August,?® courtesy of Prentiss's replacement as chair of the Patent Committee,
Whig Senator John L. Kerr from Maryland.??’ Senator Kerr also moved for the
Senate to take up the Prentiss bill for consideration.?® After two days of debate,*
the Senate passed the bill and reported it to the House,”® where it passed without
discussion® the day before the passage of the tariff bill.

Although the historical evidenceislargely circumstantial, we think it likely that,
but for the momentum of the great tariff debate, the design patent legislation would
have been shunted aside, another casualty of the partisan stalemate. It was the tariff
debate that brought together northern industrial interests, and these happened to be
the very same congtituencies that stood to benefit most immediately from design
patent legislation.?*? Senator Kerr, who had moved the Senate to consider Prentiss's
design bill on August 3, 1842, had also presented a petition a few months earlier
from numerous manufacturers seeking increased iron tariffs.”*

225. In addition to the obstacles that resulted from the Whigs fight with the Tyler
administration, Senator Prentiss had resigned from the Senate a few days after introducing
the design patent legislation in the spring. See CHARLES J.F. BINNEY, MEMOIRS OF JUDGE
SAMUEL PRENTISS OF MONTPELIER, VT., AND His WIFE LUCRETIA (HOUGHTON) PRENTISS 12
(1883), available at http://archive.org/detailsymemoirsofjudgesad0binn.

226. CoNG. GLOBE, 27th Cong., 2d Sess. 826 (1842) (petition presented in August 1842).
Kerr's reintroduction of the petition was likely done for symbolic reasons (since it had been
five months since Sturgeon’s presentation to the same congressional session and he would
ask Congress to take up consideration of Prentiss's bill the following day) or because of
changes in the Senate’s petition rules that also took place during this session. See Daniel
Wirls, “ The Only Mode of Avoiding Everlasting Debate” : The Overlooked Senate Gag Rule
for Antislavery Petitions, 27 J. EARLY RepuBLIC 115, 128-29 (2007) (discussing the Senate's
evolving gag rules during this era that were intended to deal with the onslaught of
antislavery petitions during this time). See generally Stephen A. Higginson, A Short History
of the Right to Petition Government for the Redress of Grievances, 96 YALE L.J. 142, 156—
58 (1986) (discussing the typical Congressional reception and consideration of petitions via
committees during this gag rule era).

227. After Samuel Prentiss's abrupt retirement from the Senate, Kerr was appointed chair
of the Senate's Patent Committee in June 1842. S. JOURNAL, 27th Cong., 2d Sess. 399
(1842).

228. CoNG. GLOBE, 27th Cong., 2d Sess. 832-33 (1842).

229. Our research suggests that a provision imposing a citizenship requirement, and
another relating to renewals for utility patents, were the only provisions debated. See infra
note 243-44.

230. See CoNG. GLOBE, 27th Cong., 2d Sess. 911-12 (1842).

231. 1d. at 960.

232. The sentiment for protectionism dissipated amost as quickly as it arose. By 1844,
the Democrats regained the White House, and President Polk immediately attacked the Whig
tariff regime. See Robert P. Sutton, Tariff of 1846 (Walker’s Tariff), in 1 ENCYCLOPEDIA OF
TARIFFS AND TRADE IN U.S. HISTORY, supra note 219, at 368-69; see also ROBERT W.
MERRY, A COUNTRY OF VAST DESIGNS 205-07 (2009) (recounting Polk’s first annual
message to Congress).

233. CoNG. GLOBE, 27th Cong., 2d Sess. 832—33 (1842). Prentiss had resigned from the
Senate a few days after introducing the design legidlation. Senator Kerr had been appointed
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The political circumstances also suggest that it would have been expedient to
characterize the design patent legislation itself as a protectionist measure.” There
was some precedent for this characterization in existing elements of antebellum
American intellectual property law.”® For example, U.S. copyright protection at the
time extended only to authors who were U.S. citizens,”®’ and the 1790 Copyright
Act expressly stated that the copying of foreign works was not forbidden.”®® The
patent system likewise had included some discriminatory provisions—citizenship
restrictions between 1793 and 1836%° and discriminatory fees®® working
requirements,®* and prior art provisions afterwards.?*?

chair of the Senat€’s patent committee on June 15, 1842. S. JOURNAL, 27th Cong., 2d Sess.
399 (1842).

234. CoNG. GLoBE, 27th Cong., 2d Sess. 381 (1842) (presenting a “memoria from
citizens of Maryland, asking that the tariff of duties on imported iron might be restored to
what it was in 1839, with a view to protection: [which was] referred to the Committee on
Manufactures’ on April 1, 1842).

235. We use the term “protectionism” here in its nineteenth century sense: advocates of
“protectionism” sought to use domestic legal regimes, including domestic intellectua
property laws, to insulate domestic producers from foreign competition, while “free trade”
adherents tended to lash out at the propagation and expansion of intellectual property
regimes. Mark D. Janis, Patent Abolitionism, 17 BERKELEY TECH. L.J. 899, 941-48 (2002)
(citing free trade principles as the main ideologica influence underlying a movement in
England in the 1860s to abolish patent protection). The modern diaectic of intellectual
property and protectionism is just the opposite: countries that recognize and enforce
intellectual property rights regimes at or above TRIPS-mandated minimums are frequently
said to be acting in accord with free trade principles, while countries that derogate from
those minimums engage in “protectionism.” See, e.g., Yigiang Li, Evaluation of the Sno-
American Intellectual Property Agreements. A Judicial Approach to Solving the Local
Protectionism Problem, 10 CoLum. J. AsiaN L. 391 (1996) (using “protectionism” to
describe the refusal of local Chinese government authorities to enforce intellectua property
rights); see also Rochelle Cooper Dreyfuss & Andreas F. Lowenfeld, Two Achievements of
the Uruguay Round: Putting TRIPS and Dispute Settlement Together, 37 VA. J. INT'L L. 275,
280 (1997) (noting that the GATT agreement generaly disfavors “protectionism” but that
GATT-TRIPS promotes intellectual property protection that itself may be deemed
“protectionist,” and concluding that even the modern vocabularies of intellectual property
and international trade “sit in uneasy contrast”).

236. There were also arguably some British precursors. For a suggestion that
protectionist trade policy and intellectua property rights were intertwined in an earlier erain
English law, see Thomas B. Nachbar, Monopoly, Mercantilism, and the Politics of
Regulation, 91 VA. L. Rev. 1313 (2005).

237. Act of May 31, 1790, ch. 15, 8 1, 1 Stat. 124, 124 (limiting copyright protection to
U.S. citizens and residents); id. § 6 (limiting copyright infringement actions to those brought
by U.S. citizens or residents). Congress eliminated the citizenship restriction in 1891, but
imposed requirements for publication and manufacture in the United States. See Act of Mar.
3, 1891, ch. 565, 26 Stat. 1106.

238. Act of May 31, 1790, ch. 15, 8 5, 1 Stat. at 125 (specifying that “nothing in this act
shall be construed to extend to prohibit the importation or vending, reprinting or publishing
within the United States, of any map, chart, book or books, written, printed, or published by
any person not a citizen of the United States’). See generally B. ZORINA KHAN, THE
DEMOCRATIZATION OF INVENTION 261 (2005) (discussing the provision).

239. Patent Act of 1793, ch. 11, § 1, 1 Stat. 318, 318-21; cf. Act of July 4, 1836, ch. 357,
§ 6, 5 Stat. 117, 119 [hereinafter Patent Act of 1836] (“any person or persons’).
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If design protection legislation was to be sold as a protectionist measure, what
mattered was whether the legidation privileged American firms over foreign
firms—and it did. Consistent with protectionist ambitions, the Senate amended the
pending 1842 design patent legislation in order to limit design patent protection to
citizens or aiens who resided in the United States and intended to become
citizens.?® In fact, the only amendment recorded in the Congressional Globe that
we can tie directly to the design patent provisions involved the suggestion to
restrict design patent protection to citizens.**

Viewed in its proper political context, Congress's decision to enact design
patent legislation can be understood as an exercise implementing the Whig
protectionist agenda, not a mere accident or a mere passive congressional response
to Commissioner Ellsworth’s proposal to incorporate utility patent rules. The
citizenship provision was likely far more important to the ultimate passage of the
legislation than the suggestion to incorporate patent law rules.**

240. See Patent Act of 1836, 8 9, 5 Stat. at 121 (imposing a $30 application fee for U.S.
citizens, a $300 fee for most foreigners, and a $500 fee for British applicants).

241. 1d. 8 15 (alowing a defense against infringement in cases where the patentee was a
foreigner and had “failed and neglected for the space of eighteen months from the date of the
patent, to put and continue on sale to the public, on reasonable terms, the invention or
discovery for which the patent issued”).

242. Compareid. 8 7, with Patent Act of 1793, § 1, 1 Stat. at 318-21, and Act of Apr. 10,
1790, ch. 7, § 1, 1 Stat. 109, 109-10. See generally Margo A. Bagley, Patently
Unconstitutional: The Geographic Limitation on Prior Art in a Small World, 87 MINN. L.
Rev. 679, 684, 696700, (tracing the limitation’s legislative history).

243. Predecessor proposals lacked a citizenship restriction. Compare S. 220, 27th Cong.
§ 3 (1842) (“person or persons’), with Act of Aug. 29, 1842, ch. 263, § 3, 5 Sta. 543, 543-44
(“citizen or citizens, or dien or diens, having resded one year in the United States and taken the oath
of hisor their intention to become acitizen or citizens’).

244. CoNG. GLOBE, 27th Cong., 2d Sess. 840 (1842) (recording that Senator Wright—
presumably Silas J. Wright, a Van Buren Democrat from New York—suggested the
citizenship restriction, and that Senator Huntington—apparently Jabez W. Huntington, a
Whig from Connecticut—commented on the suggested amendment). The legidlative package
aso included some utility patent provisions, and the relatively brief debate as recorded in the
Congressional Globe appears to contain some erroneous references to bill section numbers,
so it requires some careful reconstruction to determine whether certain aspects of the debate
related to the design patent proposal. See id. (referring to citizenship amendments in “2d
section,” which should read “ 3d section”).

245. Indeed, in 1870, when Congress lifted the citizenship restriction, Scientific American
characterized the amendment as a great victory for the “advocates of the free trade system.”
The New Patent Laws—mportant Changes Affecting American and Foreign
Manufacturers—Free Trade in Patents Now Fully Established, 23 Sci. Am. 87, 87 (1870)
(referring to Act of July 8, 1870, ch. 230, § 71, 16. Stat. 198, 209-10). During the
subsequent (Forty-Second) Congress, the Senate even passed a bill that would have again
restricted design patents to citizens. S. 583, 42d Cong. (1872) (reincorporating the
citizenship restriction for design patents only). Describing the amendment, Senator Morrill
(Vermont) bluntly stated, “The effect of this change is to allow Americans to copy any
designs that are brought here from abroad, if they choose.” ConG. GLOBE, 42d Cong., 2d
Sess. 1036 (1872). The Senator also repeatedly referred to the design patent regime as
copyright and even a design registration system while championing the bill. See, e.g., id. at
817, 1036; see also id. at 1427 (recording Mr. Cox’s attempt to refer the bill to the House's
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A. Design Patent Claiming Practices

The patent claim shapes much of modern utility patent analysis.”* Claim
interpretation is the threshold step in all patentability and infringement analyses and
has generated perhaps the most vibrant debates in contemporary patent law.?*? A
synthesis of the canons of patent clam construction literaly fills multiple
volumes.”® By virtue of the Section 171 incorporation clause, and cultural cross-
fertilization between utility patent and design patent practices, each design patent
includes a claim.?** Accordingly, a mechanism exists for the deep inculcation of the
utility patent claiming jurisprudence into design patent law.

Nonetheless, while design patent law is superficially indebted to utility patent
law’s claiming conventions, its commitment has been ad hoc. The concept of
peripheral claiming has never quite penetrated design patent law. Design patent
claims conventionally refer to the disclosure®™ (using language such as “as shown
and described’®®); that is, they resemble central claims as opposed to the
peripheral claims of the present-day utility patent.”®” Since utility patent law has
moved to peripheral claiming and design patent law seemingly has not, thisraises a
fundamental question about whether claim interpretation and infringement rules
typically associated with peripheral claiming systems should carry over to the
design patent regime.

Unfortunately, no coherent approach to this question has emerged from the case
law. In Gorham, the Supreme Court adopted an infringement rule that is consistent
with the notion of central claiming, in that it permitted infringement to be found
when the claimed and accused designs were “substantially the same” as viewed
from the perspective of the ordinary observer.”® Over a period of decades, courts,

251. See William Redin Woodworth, Definiteness and Particularity in Patent Claims, 46
MicH. L. Rev. 755, 764 (1948).

252. See, eg., Markman v. Westview Instruments, Inc., 517 U.S. 370 (1996); Phillips v.
AWH Corp., 415 F.3d 1303 (Fed. Cir. 2005) (en banc).

253. See, eg., ANTHONY W. DELLER, PATENT CLAIMS (2d. ed. 1971); see also RIDSDALE
ELLIS, PATENT CLAIMS (1949); ROBERT C. FABER, FABER ON MECHANICS OF PATENT CLAIM
DRAFTING (6th ed. 2010).

254. 37 CF.R. §1.153(d) (2010).

255. Although design patents formerly included more detailed claims that resembled
utility patents, advances in photography and the Supreme Court’s decision in Dobson v.
Dornan, 118 U.S. 10, 14 (1886) (emphasizing that a design patent’s scope is best represented
by its drawings), cemented a shift in design patent claiming towards the simple reference to
the drawings that we see today.

256. 37 C.F.R. 8 1.153(a) (requiring the claim to be “in formal terms to the ornamental
design for the article (specifying name) as shown, or as shown and described”). For a
modern example, the design patent covering Apple's iPad includes the following claim:
“The ornamental design for a portable display device, as shown and described.” Portable
Display Device, U.S. Patent No. D-627,777, at [57] (filed Jan. 6, 2010).

257. Dan L. Burk & Mark A. Lemley, Fence Posts or Sign Posts? Rethinking Patent
Claim Construction, 157 U. Pa. L. Rev. 1743, 1776 (2009); Jeanne C. Fromer, Claiming
Intellectual Property, 76 U. CHi. L. Rev. 719, 796 (2009).

258. Gorham Co. v. White, 81 U.S. (14 Wall) 511, 528 (1871). There was no controversy
over the substantial similarity formulation; the main issue was whether the ordinary observer
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including the Federal Circuit, added a separate inquiry to the Gorham analysis,*°
requiring a showing that the accused design appropriated the “points of novelty” of
the claimed design®®—arguably bringing the design patent infringement analysis
closer to the strict element-by-element analysis associated with literal infringement
in peripheral claiming systems.** The Federal Circuit also held that the doctrine of
equivalents—whose value is most evident in a peripheral claiming system—does

apply to design patents,®®* although harmonizing it with the point of novelty test

ordinary designer should be the putative viewer of the respective designs. Id. at 527.

259. See Egyptian Goddess, Inc. v. SWISA, Inc., 543 F.3d 665, 671 (Fed. Cir. 2008)
(noting that the court had switched from treating the point of novelty inquiry conjunctively
with Gorham, to treating it as a separate test). In support of the Federal Circuit's
“conjunctive” approach, the Egyptian Goddess court cited L.A. Gear, Inc. v. Thom McAn
Shoe Co., 988 F.2d 1117, 1125 (Fed. Cir. 1993), and Shelcore, Inc. v. Durham Indus, Inc.,
745 F.2d 621, 628 n.16 (Fed. Cir. 1984). Id. For examples of its application as a separate
test, the court cited Lawman Armor Corp. v. Winner Int'l, LLC, 437 F.3d 1383, 1384 (Fed.
Cir. 2006), Contessa Food Prods., Inc. v. Conagra, Inc., 282 F.3d 1370, 1377 (Fed. Cir.
2002), Sun Hill Indus., Inc. v. Easter Unlimited, Inc., 48 F.3d 1193, 1197 (Fed. Cir. 1995),
and Unidynamics Corp. v. Automatic Prods. Int'l, 157 F.3d 1311, 1323-24 (Fed. Cir. 1988).
Id.

260. The point of novelty test required courts to identify the elements of the patented
design that distinguished it from the prior art. See Lawman Armor Corp. v. Winner Int'l,
LLC, No. CIV.A.02-4595, 2005 WL 354103, at *4-5 (E.D. Pa. Feb. 15, 2005) (identifying
eight points of novelty from the prior art), aff'd, 437 F.3d 1383 (Fed. Cir. 2006).
Infringement could only be found where the accused article included the protected design’s
point of novelty (or many points of novelty, as in Lawman). See Litton Sys., Inc. v.
Whirlpool Corp., 728 F.2d 1423, 1444 (Fed. Cir. 1984). It operated as a separate inquiry
from Gorham's substantial similarity test for infringement. See Gorham, 81 U.S. at 528. In
tandem, these tests created an odd scenario where courts, on the one hand, viewed
infringement as a generalist or ordinary observer when judging overal or substantial
similarity, and on the other hand, then focused like an expert on its elements during a point
of novelty analysis. See Winner Int’l Corp. v. Wolo Mfg. Corp., 905 F.2d 375, 376 (Fed. Cir.
1990) (asserting that “[t]o consider the overall appearance of a design without regard to prior
art would eviscerate the purpose of the ‘point of novelty’ approach, which is to focus on
those aspects of a design which render the design different from prior art designs’). For
background on the Federal Circuit’s pre-Egyptian Goddess approach to the point of novelty
test, see Christopher V. Carani, The New “ Extra-Ordinary” Observer Test for Design Patent
Infringement—On a Crash Course with the Supreme Court’s Precedent in Gorham v. White,
8 J. MARSHALL REV. INTELL. PROP. L. 354 (2009); Perry J. Saidman, What |s the Point of the
Point of Novelty Test for Design Patent Infringement?, 90 J. PAT. & TRADEMARK OFF.
Soc'y 401 (2008).

261. See Warner-Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 17, 29-30 (1997).
But see Amini Innovation Corp. v. Anthony California, Inc., 439 F.3d 1365, 1372 (Fed. Cir.
2006) (holding that the district court did not err by factoring out the protected design’s
elements that it deemed functional, but that it committed a procedural error by discounting
the design’s functional elements in a manner that “convert[ed] the overall infringement test
[(i.e., Gorham)] to an element-by-element comparison”).

262. Minka Lighting, Inc. v. Craftmade Int'l, Inc., 93 Fed. App'x 214, 217 (Fed. Cir.
2004) (noting that Gorham's “substantial similarity test by its nature subsumes a doctrine of
equivaents analysis’ (citing Lee v. Dayton-Hudson Corp., 838 F.2d 1186, 1190 (Fed. Cir.
1988) (recognizing that “it has long been recognized that the principles of equivalency are
applicable under Gorham,” but noting the inapplicability of Graver Tank's function-way-



2013 DES GNING THE AMERICAN DESGN PATENT SYSTEM 877

presented certain additional challenges.®® However, more recently, the Federal
Circuit ruled en banc in Egyptian Goddess that the Gorham analysis should govern
design patent infringement, shorn of any point of novelty prong or as a separate
test.®® The court has not returned to the question of whether design patentees are
entitled to invoke the doctrine of equivalents.

This vacillation between peripheral and central claiming orientations has not
been confined to the law of infringement. In the wake of its Egyptian Goddess
decision, the Federal Circuit revised its test for design patent anticipation,
eliminating the point of novelty prong that it had added only a few years
previously.”® On the other hand, notwithstanding its newfound distaste for points
of novelty, the Federal Circuit also quixotically reaffirmed®® that it is proper to
dissect a claimed design into its individual features—by vainly parsing the design’s
functional and ornamental elements—and to analyze them serially before applying
Gorham's test for infringement to the remaining ornamental elements,”®’ a decision
that perhaps is influenced by an orientation towards patent claiming and the
tendency to conceive of claims as combinations of elements.?®

The design patent system’s awkward embrace of utility patent claiming concepts
has aso been evident in the Federal Circuit’s approach to design patent claim
construction. After a period during which the Federa Circuit routinely invoked

result test to design patents))).

263. See, eg., Sun Hill Indus.,, 48 F.3d a 1199 (refusing to apply the doctrine of
equivalence where the point of novelty test had not been met).

264. Egyptian Goddess, 543 F.3d at 678 (abandoning the point of novelty test as an
element of the infringement analysis).

265. Int'l Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233, 1240 (Fed. Cir
2009) (concluding, in light of Egyptian Goddess, that the ordinary observer test was the sole
test for anticipation); id. at 1239 (citing Peters v. Active Mfg. Co., 129 U.S. 530, 537 (1889)
(invoking the axiom, “‘[t]hat which infringes, if later, would anticipate, if earlier'”)).

266. For pre-Egyptian Goddess Federal Circuit cases affirming Richardson’s approach,
see, for example, OddzOn Prods., Inc. v. Just Toys, Inc., 122 F.3d 1396, 1405 (Fed. Cir.
1997); Read Corp. v. Portec, Inc., 970 F.2d 816, 825-26 (Fed. Cir. 1992); Lee, 838 F.2d at
1188.

267. Richardson v. Stanley Works, Inc., 597 F.3d 1288, 1294, 1295 (Fed. Cir. 2010) (noting
that if the didtrict court had not parsed out the desgn’s ornamental aspects during clam
congtruction that it would have erroneoudy given the patentee’s “ Stepclaw” design a claim scope
that included “the utilitarian elements of his multi-function tool,” but then attempting to reconcile
this approach with Amini’ s caution that “the deception that arisesisaresult of the similaritiesin the
overd| design [(i.e, infringement)], not of similarities in ornamenta features in isolation” (citing
Amini Innovation Corp. v. Anthony Cdifornia, Inc., 439 F.3d 1365, 1371 (Fed. Cir. 2006)). While
the eimination of the point of novelty test removed a substantia hurdle for design patentees,
functionality’s role in claim construction—as distinguished from a de jure functiondity or validity
inquiry—will likely emerge as the design patentee’ s new roadblock. See Brief of Amicus Curiae for
Apple Inc. in Support of Plaintiff-Appellant’s Petition for Rehearing En Banc, Richardson, 597
F.3d 1288 (No. 08-CV-1040); Brief of Amicus Curiee American Intellectua Property Law
Association in Support of the Petition for Rehearing En Banc, Richardson, 597 F.3d 1288 (No. 08-
CV-1040).

268. Cf. Int'l Seaway Trading Corp., 589 F.3d at 1244-45 (Clevenger, J., dissenting in
part) (noting how the majority’s piecemeal application of the anticipation doctrine
improperly focuses the fact finder on the design’s individual elements, as opposed to its
mandated comparison as awhole).
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claim interpretation as a threshold analysis in design patent cases,® the court came

to recognize the difficulties associated with calling for judges to translate design
patent drawings into words as part of a claim construction exercise.””® In Egyptian
Goddess, the Federal Circuit discouraged courts from rendering verbal claim
constructions in design patent cases’” a theme that it has reiterated more
recently.’”® Yet the Federal Circuit did not wish to discard the entire panoply of
claim construction tools, so it advised courts that they might still provide
“guidance’ to the fact finder by explaining the significance of statements made
during the prosecution of the design patent, for example?®” leaving open the
guestion of which claim construction canons might likewise be retained under the
rubric of “guidance.”

Herculean efforts such as these to stuff design patents into a utility patent box
look mildly ridiculous against the backdrop of the historical analysis that we have
offered in prior sections of this paper. As we have shown, at the outset of the
debates over U.S. design protection, there was no commitment whatsoever to a
model of substantive patent rules, and at the close of the 1842 session, when the
design patent legidlation passed, there was virtualy no indication that its passage
represented a congressional judgment of the inherent superiority of substantive
patent rules for designs. In any event, many of the claiming practices discussed
above did not exist in 1842. A suggestion that the design patent system avoid the
use of claims and associated claiming rules altogether would not have raised
eyebrows in 1842 and perhaps should not today either.

B. Design Patentability Standards

Another distinguishing feature of modern utility patent jurisprudence is its
heavy reliance on comparisons between the claimed invention and the prior art as
the focus of the patentability analysis. This comparison is implemented through an
elaborate rule set that defines conditions of both novelty and nonobviousness.
These rules, as they operate today, would be virtually unrecognizable to those who
originally pressed for design protection.

Nothing in the historical record commands that demonstrating differences from
the prior art be the focal point of a protectability analysis for designs. If anything,
the stove industry narrative suggests that Mott and fellow lobbyists would have
objected to a design patent regime had they understood that it would come to entail
patentability requirements in the nature of nonobviousness. One of us has detailed
in other work the circuitous path by which obviousness analysis infiltrated the
design patent regime; we need not reiterate those arguments here>” For the

269. See, eg., Contessa Food Prods., Inc. v. Conagra, Inc., 282 F.3d 1370, 1376 (Fed.
Cir. 2002); Elmer v. ICC Fabricating, Inc., 67 F.3d 1571, 1577 (Fed. Cir. 1995).

270. See Crocs, Inc. v. Int'l Trade Comm’'n, 598 F.3d 1294, 130203 (Fed. Cir. 2010)
(noting the commission’s overemphasis on its written clam construction caused it to
improperly focus on the designs’ elements, instead of their appearance as awhole).

271. Egyptian Goddess, Inc. v. SWISA, Inc., 543 F.3d 665, 679-80 (Fed. Cir. 2008).

272. Crocs, Inc., 598 F.3d at 1302-03.

273. Egyptian Goddess, 543 F.3d at 680.

274. Du Mont, supra note 16.
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purposes of this paper, we need merely observe that the Federal Circuit has not yet
come to grips with the incorporation of the obviousness concept into the
assessment of designs.?”® An argument that the entire exercise is conceptualy
flawed is consistent with the historical record of design patent’s nonpatent origins.

The Federa Circuit's commentary in International Seaway Trading Corp.”
may provide another illustration of the need to rethink design patentability
standards in view of the historical record. Section 171 requires not only that
designs be new, but also that they be “original,” a requirement that has been
included in design patent |egislation since the outset?”’ but was rapidly swamped by
the novelty and nonobviousness requirements. In a rare commentary on the
originality requirement, the court speculated that the requirement “likely was
designed to incorporate the copyright concept of originality—requiring that the
work be original with the author.”?” Yet, as the court acknowledged, the originality
requirement was not codified in U.S. copyright law until 1909, whereas the design
patent legislation was enacted in 1842.°° In seeming resignation, the court
concluded that the overriding analogy was to utility patents after al: “the courts
have not construed the word ‘original’ as requiring that design patents be treated
differently than utility patents.”?®*® Providing further credence to the Federa
Circuit’ s frustration, our historical analysis provides reason to question the wisdom
of keeping design patent protection in the thrall of modern patentability standards
developed under utility patent law.

CONCLUSION

What should come next for the design patent system? We do not argue here that
the design patent regime should be dismantled in favor of a sui generis design
protection regime. We do conclude that the way forward for the modern design
patent system is to ease the design patent system back towards its mixed heritage.
Our historical analysis persuades us that modern policy debates about the design
patent system have exaggerated utility patent law’s grip on design patent
jurisprudence. We conclude that Congress's decision to enact design patent
legislation in 1842 (1) was not an implicit rejection of other (non-patent) forms of
design protection, such as design registration, and (2) was not an endorsement of
using modern utility patent rules to protect designs. Arguments for shifting design

275. Int'l Seaway Trading Corp. v. Walgreens Corp., 589 F.3d 1233, 124344 (Fed. Cir.
2009); Durling v. Spectrum Furniture Co., 101 F.3d 100, 103 (Fed. Cir. 1996) (setting forth
an obviousness standard requiring a primary reference that has “basically the same’
appearance as the claimed design, combinable with secondary references only if they are
closely related to the primary reference).

276. 589 F.3d at 1239.

277. 35 U.S.C. § 171 (2006); Ruggles Design Bill, S. 269, 26th Cong. § 1 (1841)
(granting protection to “new and origina designs’). As discussed above, contemporary
British design protection similarly required the design be new and original. See supra Part
I1L.A.

278. Int'l Seaway, 589 F.3d at 1238.

279. Id.

280. Id.
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patent rights away from the frame of modern substantive patent law, and towards
other frameworks such as copyright or trademark, are in no way as radical as they
might seem on first blush. Indeed, they are arguments that would, ironically
enough, return the design patent debate to its original roots.
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