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ORIGINAL 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

THE MAGNAVOX COMPANY, et al., ) 
) 

Plaintiffs, ) 
) Consolidated Civil Action 

-v- ) 
) Nos. 74 C 1030 

BALLY MANUFACTURING CORPORATION, ) 74 C 251 0 
et al., ) 75 c 3153 

) 75 c 3933 
Defendants. ) 

Deposition of JAMES T. WILLIAMS, taken by 

Defendants Bally Manufacturing Corporation, Midway 

Manufacturing Corporation and Empire Distributin~, Inc., 

pursuant to notice and subpoena duces tecum, before 

ERNESTO R. ESPIRITU (being a disinterested person, not 

of counsel for or employed by either of the parties 

hereto, or interested in the outcome of said cause), 

a duly Certified Shorthand Reporter and Notary Public 

of the State of Illinois, at Room 900, 135 South LaSalle 

Street, Chicago, Illinois, commencing on Monday, March 

22, 1976, at 10:00 a.m. 

PRESENT: 

NEUMAN, WILLIAMS, ANDERSON & OLSON, 
(Suite 2000, 77 West Washington Street, 
Chicago, Illinois 60602) by 

MR. THEODORE W. ANDERSON, 

appeared for plaintiff The Magnavox Com?any ; 

EXHIBIT C 



• 
PRESENT (Continued): 

FLEHR, HOHBACH, TEST, ALBRITTON & HERBERT, 
(160 Sansome Street, 15th Floor, 
San Francisco, California 94104) by 

MR. EDWARD S. WRIGHT, 

appeared for plaintiff Atari, Inc.; 

FITCH, EVEN, TABIN & LUEDEKA, 
(Suite 900, 135 South LaSalle Street, 
Chicago, Illinois 60603) by 

MR. DONALD L. WELSH, 
MR. A. SIDNEY KATZ, 
MR. JOHN F. FLANNERY, 

appeared for defendant Bally Manufacturing , 
Corporation, Midway Manufacturing Corporation 
and Empire Distributing, Inc.; 

MC DOUGALL, HERSH & SCOTT, 
(Suite 1540, 135 South LaSalle Street, 
Chicago, Illinois 60603) by 

MR. MELVIN M. GOLDENBERG, 

appeared for defendant Seeburg Corporation; 

THREEDY & THREEDY, 
(111 West Washington Street, Room 1406, 
Chicago,· Illinois 60602) by 

MR. EDWARD C. THREEDY, 

appeared for defendant Chicago Dynamics, 
in case No. 74 c 1030 only. 

ALSO PRESENT: 

MR. THOMAS A. BRIODY. 

2 



• • 
Williams - direct 76 

Q What did the game consist of as you cbserved 

it on the display? 

A As I recall there were two spaceships. 

Q Have you completed your answer? 

A That is what I saw being displayed. 

Q Just two spaceships? 

A There were t~o spaceships and there were 

torpedoes. 

Q Was there anything else? 



Williams - direct 

A Not that I recall. 

Q Were either the spaceships or the torpedoes 

moving? 

A Yes, they were. 

Q Could you describe what happened, as you 

observed? 

A When they moved? 

Q Would you describe what you observed. 

A There were two players, and as I rec~ll it, 

each player had four switches which he could usc to 

control the motion. 

Q Control the motion of what? 

A Of the spaceships. 

Q Did each player have control of a different 

spaceship? 

A Yes. 

Q Was each player able to control the ~anner 

of movement of his associated spaceship? 

A Yes. 

Q What could he make the spaceship do? 

A One switch caused the spaceship to rotate 

clockwise: one caused i~ to rotate counterclock \v ise, 

and the other one, that is the third one caused the 

application of thrust in the direction in which the 

77 



Williams - direct 

MR. ANDERSON: 

for lack of a foundation. 

BY MR. WELSH: 

What happened when? 

79 

I object, 

Q What happened when the torpedo of one player 

hit the spaceship of another? 

MR. ANDERSON: I still object for luck of 

a foundation. I don't think you have established whether 

the witness ever saw that event or not. 

BY THE WITNESS: 

A I don't have a recollection, Mr. Welsh, of 

what happened. 

BY MR. ~vELSH: 

Q You don't have any recollection at all, or 

any belief as to what happened? 

A No, I don't. 

Q How long did you observe this game being 

played? 

A I believe it was on the order of fiv~ to 

ten minutes. 

Q Did anybody win the game while you w~re there? 

A I don't have any recollection. 

Q Did the spac~ships ever collide as y~u were 

observing the game? 

A Not that I recall. 



• Williams - direct 

Q Did you ma~ipulate any of the switches for 

controlling the spaceship or torpedoes while you were 

there? 

A I don't recall having done so. 

80 
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THE f.lAGNAVOX COMPANY, et al., 

Plaintiffs, 
Consolidated Civil 

-v -

Bl\LLY HANUFACTURING CORPORJ\TION,) 
et al. , ) 

) 

Defendants. ) 

Nos. 

Monday, March 22, 1976 

1:30 o'clock p.m. 

74 c 10 3 C• 
74 c 251 0 
75 c 3153 
75 c 3933 

Parties met pursuant to recess. 

PRESENT: 

MR. THEODORE W. ANDERSON, 

54 

Action 

appeared for plaintiff The Magnavox Compan y; 

MR . EDWARD S. WRIGHT, 

appeared for plaintiff Atari, Inc.; 

MR. DONALD L. WELSH , 
MR. A. SIDNEY KATZ, 
MR. JOHN F . FLANNERY, 

appeared for defendants Bally Manufacturing 
Corporation, Midway Manufacturing Co rporation 
and Empire Distributing, Inc.; 

MR. MELVIN M. GOLDENBERG, 

appeared for defendant See burg Corpo -~ a tion; 

MR. EDWARD C. THREEDY, 

appeared for defendant Chicago Dynamics, 
in Case No. 74 C 1030 only. · 
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ALSO PRESENT: 

MR. THOMAS A. BRIODY. 

(The taking of the deposition of 

JAMES T. WILLIAMS was resumed at 

135 South LaSalle Street, Room 900, 

Chicago, Illinois, as follows:) 
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THE MAGNAVOX COMPANY, et al., ) 
) 

Plaintiffs, ) Co noo 1 i dated 
) 

vs. ) NO. 74 c 
) 74 c 

BALLY MANUFACTURING CORPORATION, et al., ) 75 c 
) 75 c 

Defendants ) 

·Tuesday, March 23, 1976 

9:30 a.m. 

Parties met pursuant to adjournment. 

PRESENT: 

MR. ANDERSON 
MR. WRIGHT; 
t-lR. WELSH 
MR. KATZ 
MR. FLANNERY 
MR. GOLDENBERG 
MR. THREEDY ·• 

1030 
2510 
3153 
3933 

(The taking of the deposition of 

JAMES T. WILLIAMS was resumed at 

the law of' flees C"f Fitch, Even, 

Tabi n &:: Lue deka, Suite 900, 135 

South LaSalle Street, Chicago, 

Illinois as follows:) 
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THE MAGNAVOX COMPANY, e t al. , ) 
) 

Plaintiffs, ) Consolidated Action 
} 

vs. ) No. 74 c 1030 
) 74 c 2510 

BALLY MANUFACTURING CORPORATION, ) 75 c .3153 
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Defendants ) 
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HR. ANDERSON 
MR. WRIGHT 

MR. WELSH 
i'1R. KATZ 
MR. FLANNERY 
MR. GOLDENBERG 
MR. THREEDY. 

(The taking of the deposition 

of JAMES T. WILLIAMS was resumed 

at the offices of Fitch, Even, 

Tabin & Luedeka, Suite 900, 1.35 

South LaSalle Street, Chicago, 

Illinois as follows:) 
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Defendants ) 
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Williams direct 
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--- - ---~--·---- -- . -----·-- --------

Q Was either of the applications discussed 

with any examiner prior to the filing? 

A Yes • 
... ., 

Q \o/hen did that take place? 

~ a~ 
A ·~, as I recall, April 23, 1974. 

~ I 
Q What examiner? JG 
A Examiner Trafton. 

Q Who attended the meeting? Where did the 

meeting take place? 

A It was in an office of the United States 

Patent Office, and 1 believe it was Mr. Trafton's 

own o rric·e. 

q · What was the purpose of the meeting? 

'l 
I 

MR. ANDERSON: Well, I think it is perhaps 

appropriate to ask him . what happened at that meeting. 



Williams - direct 
:258 

I object to the question of what 

the purpose was as being work product and an attorney-

' client communication privilege. It is also s p eculati ve. 

BY MR. \>lELSH: 

Q Do you know what the purpose was? 

A I know why I went there. 

Q ~hy did you go there? 

A We had decided that it would be appropriate 

to explain to the examiner the purpose for filing the 

reissue applications. 

Q When you say "we decided," who did you mean? 

A Mr. Etlinger and Mr. Anderson primarily. 

Q Was that conference with Examiner Trafton 

ever made of record in the file of either of the re-

issue applications? 

A I don't recall that it was, but the file 

. will speak for itself. 

0 Hnw long did the interview last? 

MR. ANDERSON: I object to the characteriza-

tion of it as a "interview". I think that has scme 

special connotations in some circ l es. That term was 

not used to describe any event that I know of. 

BY THE \HTH ~SS: 

A As I recall, it was relatively short, 
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app r oximately 15 minutes. 

BY MR. WELSH: 

Q How would you characterize the occasion? 

A How would I c~aracterize the occ~s~on? . 
J 

Q Yes. 

A It was a meeting with t~e Examiner . 

Q A meeting with the Examiner. 

Would you relate what was said by the 

participant~ in that meeting? 

A As ~ - best I can recall it, Mr. Seligman 

introduced himself as an attorney for Sanders. I . 
.J 

introduced myself as an attorney ror Magnavox and 

explained the relationship between Magnavox and Sanders 

as patentee and exclusive licenoe~. 

We told the Ex~miner the reason 

well, I guess first we asked the Examiner if he had 

seen any of the coin-operated gameo, video games 

which were then current. 

We explained that Nagnavcx had been 

attempting to license or sublicense some of the manu-

racturers of coin-operated games, and that they had 

encountered a difficulty because some of those manu-

. ...., 
I 
l 

facturers had interpreted the words of 3omc or the 

claims as not including television monitors or tele-



r .. J .. 

Willia~s - direct 2b0 

We explained to tha Examiner it 

disabled. ·~ 
.. V1, 

~i\~ 

vision receivers~ · the RF and IF sections 

was our feeling that the claims actually covered 

such devices. 

Q Excuse me. You have been saying "we ex-

plained" and "we asked the Examiner if he had seen 

coin-op~rated devices." 
I~ 

Did you both speak at once or did 

one of you alone speak these things that you are re-

lating? 

A Both Nr. Seligman and I spoke to the Exam-

iner in the interview~ I don't recall specifically 

which ~nc of us said what portions of the conversation 

that occurred during our meeting. 

Q By 11 \'Te" do you mean one or the other of 

you? 

A Yes, certainly. · 

Q All right. Would you. proceed, please. 

THE WITNESS: Would you read back the last 

sentence, please. 

(Whereupon the record was read 

by the reporter as requested.) 

BY THE WITNESS: 

A And that we wanted to put claims in the 



Willi~~~ - direct 

case about which there could te absolutely no doubt 

and no argument . 

The Exami~er replied that based on 

his recollection of the cases when they were 

originally prosecuted, he waz surprised that the 

coin- operated video game manufacturers would take 

such a position; that he thought our motives were 

honorable and we were doing or attempting to do 

just what the reissue statute contemplated. 

He said, of course, he couldn't make 

any commitments until he actually saw the applications. 

We agreed. 

Q Did you ask him for any com~itments? 

A No, sir, not that I recall at least. 

Q Did he volunteer that he couldn't make 

any commitments? 

A I believe so . 

Q When you say the Examiner said he couldn't 

make any commitments, what did you understand to be 

the commitment he referred to, or com~itments? 

A He couldn't say what he would do with the 

application once he got it. 

Q Did you make any notes of th~t meeting? 

A No, sir. At least I don't re~all having 



Williams - direct 

2b~ 

made any. 

Q Did you show the Examiner any papers? · 

A I don't believe so. 

Q Did you have the applicationa with you at 

that time? 

A I pelieve at that time Mr. Seligman had 

some applications with him. 

" Some applications? . 
A That is correct. Twc.applications. 

Q What two applications were those? 

A One was for the rei.ssue of the '284 patent, 

and the other was for the relssue ot' the '285. 

0 Did you show those to the Examiner? 

A To the best of my recollection, we did not. 

Q Did you show the declaration of ~ither 

application to the Examiner? 

A As I best recall, we did r.ot. 

Q Did you discuss any claims of the reissue 

applications with the Examiner? 

A As best I recall it, we did not. 

Q Did you discuss the claims at all other 

than in the general way that you said? 

A No, I don't think we did. 

0 Did you discuss how the reissue claims 



Williams - direct 

differed from the claims of the patents which were 

being reissued? 

A As best I recall, we only discussed it 

in very general terms and which I have already out­

lined. 

Q Did you tell the Examiner whether you 

2bJ 

were adding new claims or changing claimD which were 

in the applications? 

A I believe ~e may have told him we were 

adding new claims. 

0 Did you discuss the declarations at all? 

A With the Examiner? 

Q Yes, at that meeting. 

A Not that I recall. 

Q Did you file the applications right after 

that meeti:1g? 

A No. 

Q Did you discuss the terms "raster" or 

"raster scan" with the Examiner at that meeting? 

A Not that I recall. 

Q When were the applications filed in rela-

tion to that meetingJ 

A Two day3 later. 

q Were any changes made in the applications 



Williams - direct 

Q Was it discussed between you and Mr. 

Seligman? 

A Yes, they were. 

Q While you both were still in Washington? 

A Yes. 

Q Were they discussed with Mr. Etlinger 

while you and Mr. Seligman were still in Washington? 

A Yea, they were. 

Q Did you participate in drafting the changes? 

A Yes, I did. 

0 And you do not recall now what those 

changes were? 

A No, I don.'t. 

0 Did you tell the Examiner of patents you 

were in litigation? 

A I believe we did, yes. 

Q Did you specify the li tiga.tion? 

A I don't recall. 

Q Did you identify the parties? 

A I thi nl( we may have identified some of 

the parties. 

0 Who did you identify? 

A I can't specifically recall which ones 



Williams - direct 
2~ 7 

we identified. 

Q How did you select Examiner Trafton as 

the one to go meet with? 

A I believe he handled the original appli-

cation~) the original patent~. 

Q Had you met Mr. Traftcn before that meeting? 

A I don't believe that I had met him. 

0 You don't believe you harl? 

A Yes . I think I had not met him. 
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Williams - direct 296 

Q Returni~g to the meeting you had with 

Examiner Trafton on April 23, 1974, was there any 

question raised as to the motives for fili~ the 

reissue applications prior to Mr. Trafton's statement 

that he felt the motives were honorabli? 

A Was there any question raised by Mr . Trafton? 

Anybody. 

A During the course of that meeting? 

Q And prior to his statement that he thought 

the motives were honorable. 

A I don't recall there having been any ques-

tion raised. 

I should s~ that I did not mean to 

quote Mr. Trafton verbatim when I used the word "motives". 

I was trying to reJ.a.te my impression of what he said. 

I don't remember the exact words that he· used. 

Q Was there a discussion as to what the re-

issue statute was meant to do prior to his stating 

that he thought you were doing exactly what the re-
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issue statute meant to do? 

A No, I don't believe so. 

Q · Were y_qu quoting him verbatim when you 

related that expression last Tuesday? : - ~ 
A . . •• 

A 
\,<U 

I was_ not quoting him verbatim·. I be li e v e t}). 
() .1 ) 

that ·N the general tenor of his remarks. /Q( 
iL , I Jb 

Q Do you have any more specific recol~ection 

as to what the Examiner did say beyond your general 

impression? 

A Well, I think it is more than a general 

impression. I think that perhaps "paraphrase" is a 

better word than "impression". I think that is the 

meaning he convey~d. I do not remember the exact 

words that he used. 

Q And you made no notes of the meeting? 

A I don't recall having made any notes. 

Q Did Mr. Seligman make any notes during 

the meeting? 

A I don't recall him having done so. 

Q I believe you stated that you or Mr. Selig -

man explained that Magnavox had had difficulty sub-

licensing manufacturers of coin-operated games because 

some manufacturers said the claims didn't cover games 

with monitors or TV seta with sections disabled. 
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IN THE UNITED STATES:'DISTRICT COURT FOR THE ... 

SOUTHERN DISTRICT OF NEW YORK 

MIDHP.Y tvf.ANUFACTURING COJ1PANY: Deposition of 

vs. Rich~rd I. Seligman . 

THE MAGNAVOX COHPANY SECOND DAY 

and 74 Civ 1657 CB~1 

SANDERS ASSOCIATES, INC. 

-- ,-------------
IN THE UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF ILLINOIS, EASTERN DIVISION 

THE MAGNAVOX COHPANY, e.t a1 

vs. 

BALLY l1AUUFACTUiUHG 
CORPORATION, at al 

: 

. . 
---------------

Consolidated Actions 

74 c 1030 
74 c 2510 
75 c 3153 
75 c 3933 

Continued deposition taken 

pursuant to a subpoena and notice at the Sanders Asscci~tes, 

Inc., Head"t-ruarters; Spit Brook Road, Nashua, New Hampshire; 

Thursday, Ap~i1 8, 1976; co~~enci~g ~t nine-thirty in 

the forenoon. 

ERNEST '\':V. 'NOU!'l & ASSG~IA'i""ES 

G,-,':"!",.1 ~·,~,:;r.'!f:'~ic r~ r-fJor:!":"r 
\{,') HG::...; A VL, YI.!\:C !1-~;·n·. H. N. H . 0, ', 04 



2 

PRESENT: 

For Midway ~anufactur~n~ 
Ccn~anv, Ballv Kanufac~uring 
Corp~ration and Empire: 

Fitch, Even, Tabin & Lud~ka, 
by Donald L. Welsh , Esq., 
135 Sou~h LaSalle Street, 
Chicago, Illinois. 

For Atari, Inc.: 

Flehr, Hohbach, Test, Albritton& 
Herbert, ·bY Thomas 0 . Herl:-e~t , 

Esq ., 160 Sansome Stree~, 
15th Fleer, San Francisco, 
California. 

For Sanders Associ~tes, I~c ., 
and Magnavox Comoany: 

Thecdore w. Anderson , Esq ., 
and James T. Willi~~s , Esq., 
77 West Hashington Street, 
Chicago, Illinois. 

~ 

.-11 

Stenctypa Reoorter: 

Ron~ld J. Hayward 

MR . ANDERSON: Hr . Flannery, 

before you begin , we completed a search of the 

Patent Department chronological f~le last night 

and, as I menticnad yesterday, we did find the two 

le~ters that were sen~ tc TeleProm?ter in th~s 

file dated Apr~l 9 and April 12, 1968. Our 3e;rch 

covered the chronological file frcm January 1, ' G8 , 



320 Q. 

• 
147 

There was an interview prior to filing the re~ssue 

applications, Mr. Seligman, which you attended with 

Hr . \villians and ycu intervieHed thea exa:r:in<:!r, 

Mr . Trafton; what was the purpcse of that int ~rvi~w ? 

.. ··-·· --·4----------·------------ ·---------
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MR. ANDERSOI-I: I object to 

the question on the ground that "interview" has 

a special meaning and I think there is no 

foundation for the question in that there has been 

no establishment of any activity for a special 

meeting. 

MR. FLANNERY: Use discussion 

for interview. 

MR. ANDERSON: All right; do 

you want to restate the question? 

MR. FLANNERY: No. 

THE \HTNESS: Merely to 

discuss wi-th him and inform him of what we yrere 

doing. 

321 Q. Hhy did you want to inform him of •..;hat you tvere 

doing? 

' A. Just to get his feelings in the matter. 

322 Q. Why did you want to get his feelings in the matter? 

A. With the examiner in the parent case - - -

323 Q. Would you have fil~d the reissue applications 

anyuay? 

A. Would we h~ve? 

Q. Yes. 
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' I 

A. If he had given us a negative .opinion? 

Q. Yes . 

A. I don ' t know , we never discussed that ques~icn. 

Q. Did you discuss the declarations with Exam~ner 

Trafton? 

A. Not in detail, \-le t old him why tve were filing the 

reis$ues . 

Q • Did you show him the declarations? 

A. I don ' t recall showing him the declarations . 

Q. Did you have any discussions with Ex~~iner Trafton 

prior to the day or t\<O before the filing of the 

reissue applications? 

A. Discussions Hith him? 

Q ~ 

A. 

Q. 

Yes , wit h respect to the ~ filing of the reissue 
~ 

applica:t io:1s . 

Yes , I think we already just said that . 

As I understand ·--l. .. ' you had the discussion a day 

or two prior to the filing of the application? 

A. Yes . 

Q. Did ycu have a discussion prier to that time? 

Q. Yes . 

A. I don't recall any, perhaps a phone call to 

I· 

.. ------ ...,_ _____________________________ -- ---- -- .. 
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arrange th~s meetin&• 

Q. What did you say during that phone call? 

A. I have no idea. 

Q. Did Hr. Trafton examir.e the declarations at that 

discussion? 

A. I don't believe so. 

Q. Did you have any documents with you at that 

discussion? 

A. Yes. 

Q. \~at documents did you have with you? 

A. The reissue applicat~ons. 

Q. Did ycu submit those to the examiner? 

A. No . 

Q. Did you show them to the ' ~.:.miner~ 

A. I don't recall showing him. 

Q. 

A. 

Q. 

\·lhat do you recall shc~.;ing the examiner? 

I don't think He showsd hiD anything. I think we 

discussed the situation with h~m and discussed w;~ 

we were filing the reissues. 

What did you exactly tell him? 

A. That ccin-vpa:-at~d game ::L::.nu.facturers took the 

position that the cl~ims did net cover their 

equipmant. 
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Q. That is all-you told him? 

A. I am sure the discussion •tent on for more than 

thir~y seconds to make that stateruent, but we ju·:::;t 

discussed that g~neral situation as best as I can 

recall. 

Q. Hhat did then Examiner Trafton say? 
' 

A. There was no doubt in his mind that the claims 

in the original application covered coin-operated 

games. 

Q. Did he say that in those exact words? 

A. No , sir. 

Q. \</hat did he say? 

A. I have no idea. 

Q. 

A. 

Q. 

• no 

Q • 

That is your characteriza~on of what he said? 
"" 

Tha~ is a pretty good characterization of what ~e 

said because certainly ive liked that opinion from 

him. 

Did you know Examiner Trafton prior to the filing 

of the reissue applications? 

Sure • 

\·lhere did you l:ncw him frcm? 

. A. We had an i~tarview with hin on the original 

c.pplications. 

I 

I 
I 
I 
I 

l 
I 
I 
I 

' 
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