
( { 

( \ 

3 available r eporter 

.. 
S interro;ator y ~ .. -ation vhich ia neither ' 

e relevant to the subject aatter 

7 reasonably c alculated to 

8 evidence. 

r . Plaintiffs object to para;raph r 

10 interro;atory aa be in; va;ue and indefinite . 

11 

12 

13 

14 

15 

16 

INTERROGATORY NO . 32 

Ba a Maqnavox or Sander a ever made a study vi th reqard 
to the validity or enforceability of any of the claims of the 
patents identified in reaponae to INTERROGATORY NO. 1 or 
INTERROGATORY NO . 3? 

Pl aintiffs object to thia in~rroqatory aa 

17 requeatinq i nformation vhich ia neither' relevant to the 

18 subject aatter involved in thia action nor reasonably 

19 calculated t o lead to the discovery of admissible evidence . 

20 

21 

22 
INTERROGATORY NO . 33 

I f the answer to INTERROGATORY NO . 32 ia other than 
23 an unqualifi ed neqative, identify each such atudy, includinq: 

A. 

•• 
c. 

D. 

'!rhe patent(a) and claia(a) involved; 

When the study vaa made; 

Identify all persona participatinq in the 
atudy; 

Describe the atudy in detail, includinq the 
outcome of the atudy; 

•27-
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( 

. : 

1 

2 

3 

" 
5 

e 
., 
8 

9 

10 

!'. 

c. 

B. 

I. 

J. 

.. 

Identify any prior art conaidered in connection 
vi th the atudy; 

Set forth the circumstances under vbich the 
atudy vas made, including the reaaon that the 
atudy vas made; 

Describe any action taken aa a result of t~e 
atudy; 

Identify all persona havinq knowledge of the 
atudy; 

Identify all communications relating to the 
atudy; and 

Identify all document·a which refer or relate in 
any way to the aubj ect aatter of parts A 
through I of thi a interrogatory. 

11 No response required. See alao the objection stated 

12 in plaintiffs' reaponae to interrogatory 32. 

13 

14 

15 
INTERROGATORY NO . 34 

Baa Maqnavox or Sanders ever formed a conclusion 
16 that any of the claims of the patents identif~d in response to 

INTERROGATORY NO. 1 or INTERROGATORY NO. 3 • ia or llli;ht be 
17 invalid or unenforceable for any reason? ' 

. 
18 Plaintiff• object to thia interrogatory aa 

19 requeatinq information which ia Dei ther relevant to the 

20 8\lbject aatter involved in thia action nor ~•aaonably 

. . 
21 calculated to lead to the discovery of admissible evidence . 

22 

13 ., 
25 

26 

27 

28 

INTERROGATORY NO . 35 

If the answer to INTERROGATORY NO . 34 ia other than 
an unqualified neqative, for each claim thouqht to ~ iDvalid 
or unenforceable: · 

A. Identify the claim and the patent in which the 
claim ia found; 

-28-
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( 
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. : 

l 

2 

~ 

4 

5 

e ., 
8 

9 

10 

11 

12 

13 

14 

15 

B. 

c. 

D. 

E • 

1'. 

G. 

let forth in detail the reaaon why the claim ia 
or va1 thouqht to be invalid or unenforceable; 

let forth the cireumatancea under which the 
claim was determined to be invalid or 
unenforceable; 

Deacribe any action taken with reapect to ~~e 
claim once it waa determined to be invalid or 
unenforceable; · 

Identify all peraona havin; kno•ledqe of the 
aubject matter of part• A throu;h D of thia 
interro;atory; 

Identify all communication• relatin; to the 
aubject matter of parta A throu;h E of this 
interro;atory; and · 

Identify all document• which refer or relate in 
any way to the aul:>ject aatter of parta A 
throu;h F of thia interro;atory. 

No reaponae required. See alao the objection atated 

in plaintiff•' reaponse to interro;atory 34. 

16 INTERROGATORY NO. 36 

17 Baa anyone ever suqqested to Maqnavox or Sanders 
that any of the claims of the patents identified in response to 

18 INTERROGATORY NO. 1 and INTERROGATORY NO . 3 ai;ht be invalid 
or unenforceable? 

19 

20 

21 

22 

23 

24 

Plaintiff• object to tbia interro;atory aa 

requeatin9 i~ormation which 1• neither relevant to the 

aubject aatter involved in thia action nor reaaonably 

calculated to lead to the c:Uacovery of admiaaible evidence. 

25 INTERROGATORY NO. 37 

26 If the an.wer to INTERROGATORY NO. 36 ia other than 
an unqualified ne;ative, identify each auq;eation of 

27 invalidity or unenforceability, includinq the followinq: 

28 
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. . 
l 

J 

3 

• 
e 
e ., 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

-

A. 

B. 

c. 

D. 

E. 

!' . 

G. 

B. 

I. 

3 . 

Identify the claim(a) auqqeated to be invalid 
or unenforceable; 

Identify the peraon(s} au;;eatin; that the 
claim vas invalid or unenforceable; 

Set forth in detail the grounds upon which the 
claim vas said to be invalid or unenforceable ; 

Which of the ;rounds identified in reaponae to 
part C of thi a interro;atory were or are of the 
;reateat concern to Maqnavox L"'ld Sanders? 

State why the ;rounds identified in response to 
part D of this interroc;atory are of the 
qreatest concern; 

Describe in detail the circumstances under 
which the suc;qestion of invalidity or 
unen!orceabi li ty vas made; 

Describe in detail any action taken by Maqnavox 
or Sanders in connection vi th or as a result of 
the suqqestion or invalidity or unenforce­
ability; 

Identify all persona havin; knowled;e of the 
aubject matter of parts A throu;h G of this 
interro;atory; 

Identify all communications ~•latin; to the 
subject matter of parts A throuc;h B of this 
interroqatory; and · 

Identify all documents which refer or relate in 
any way to the aubj ect aatter of parts A 
throu;h I of this interroqatory. 

20 No response requirtad. See also the objection stated 

21 in plaintiffs' response to interro;atory 36. 

22 

13 

14 
INTERROGATORY NO. 38 

Identify the claims of United States Letters Patent 
25 Re. 28,507 which Maqnavox and Sanders c:ontenc! have been 

infrin;ed !)y Ac:tiviaion. 
26 

27 

28 

Plaintiffs are at this time unable to fully state 

vhat contentions they will aake at trial aa to the aubject 

-30-
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( 
1 aatter of Interro;ator1ea 38 and 39 and thoae other 

2 1nterro;atoriea which reference thia reaponae. Theae 

3 1nterrogatoriea aeek information aa to plaintiff•' contention• 

.& vi th regard to inLringement of the patent in wit. Plaintl.ffa 
. . 

B have not completed their diacovery aa ~o the televiaion game 

e product• aanufactured, uaed, and/or aold by Activiaion, ao 

7 they have been unable to fully formulate their contention• aa 

8 to infrinqement. Plaintiff• hereinafter atate their 

9 contention• aa they are preaently beat able to determine them 

10 in liqht of the information preaently available to them; they 

11 specifically reaerve the right to alter theae contention• when 

12 acre complete information become• available . To the extent 

13 either of interrcqatoriea 38 and 39 preaently require• any 

~ ' 14 further reaponae than that vi ven hereinafter, plaintiff a 

15 object to the interrogatory aa premature. 

·( . 

16 Aa preaently adviaed, plaintiff• ~ntend that the .. 
17 aanufacture, uae, or aale by Activiaion of the "Fiahing Derby", 

18 •acxinq", •Tennia" and •Ice Hockey• televiaicn vame cartridqea 

19 ccnati tute acta of contributory infrinqement and inducement to 

20 infrinqe ~t ~eaat claima 25, 26, 44, t5, 51, 52, 60, 61, and 62 

21 of United Statea Patent Re. 28,507. 

22 

23 

.. , 
the claima identified in re~onae to 

25 INTERROGATORY NO. 38, a rth in detail the manner in vhi ch · 

26 

27 

28 

the claim baa been infringed tiviaion, includinv: 

A. The activitiea 
infringement; 
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1 

' 2 

3 

4 

5 

6 

' 
8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

SUPPLEMENTAL RESPONSE TO 38 

Plaintiffs are at this time unable to fully state what 

contentions they will make at trial as to the subject matter of 

Interrogatories 38 and 39 . These interrogatories seek information 

as to plaintiff's contentions with regard to infringement of the 

Re . 28,507 patent. Plaintiffs have not completed their discovery 

as to the television ;arne products manufactured, used, and/ or sold 

by Activision, ao they have been unable to fully formulate the i r 

contentions as to infringement . Plaintiffs hereinafter state 

their contentions as they are presently best able to determine 

them in light of the information presently available to them; they 

specifically reserve the ri;ht to alter these contentions when 

more complete information becomes available. To the extent either 

of interrogatories 38 and 39 presently requires any further 

response than that given hereinafter, plaintiffs object to the 

interrogatory as premature . 

As presently advised, plaintiffs contend that the 

manufacture, use, or aale by Activision of the following televis-

ion ;am~ cartridges constitute acts of contributory infringement 

and inducement to infringe at least claims 25, 26, 44, 45 , 51, 52, 

60 , 61, and 62 of United States Patent Re. 28,507 : 

Tennis 
Box in; 
Dolphin 
Decathalon 
Grand Prix 
Sky Jinks 
Pressure Cooker 

lee Hockey 
Fiahin; Derby 
Keystone Kapers 
Stampede 
Barnstorming 
Enduro 

PLFTS' SUPP RESPONSE TO 
DEF'S INTERROGS 36 & 39 



JN"!'ERROCATORY NO. 39 

For each of the claima identified in re~onae to 
IM"l'ERROGATORY NO. 38, aet forth in detail the manner in which • 
the claim haa been infrin;ed by Activiaion, inclucling: 

A. !he activitiea of Activiaion vhieh conatitute 
infringement; 

a. State when and under what circ:umatances each of 
the activities identified in response to part A 
of thia interro;atory came to the atten-tion of 
Ka;navox and/or Sander•; 

C. Identify each televiaion game cartrid;e made, 
uaed and/or aold by Activiaion vhich 
conati tutea an infringement of the claim either 
by itaelf or in combination with a television 
vame conaole; 

n. For each of the game cartridqes identified in 
responae to part C of thia interro;atory, atate 
preciaely where each element of .the claim is 
found in the cartrid;e or cartrid9e/ console 
combination; 

E. Identify all peraons having knowled;e of the 
aubject aatter of parta A throu;h D of thia 
interrogatory; 

F. Identify all communication• relatin; to the 
aubject matter of parte A tbrou;h I of thia 
interrogatory; and 

G. Identify all documents which refer or relate in 
·any vay to the 8ubject aatter of parts A 
t.hrou;h r of thia interrogatory. 

lee the response to interro;atory 38. 

A. the aakin;, uaing, aelling, ~ offerin; for 

aale of the televiaion vame cartrid;ea referred to in the 

re~onae to interrogatory 38. 

a. Aa preaently adviaed, peraonnel of plaintiff• 

aaaociated with the proaecution of tbia action firat became 

avare of auch activitiea in early 1981. Other peraonnel of 

plaintiff• aay have had earlier Jmovled;e. 



• 
C. lee the reaponae to 1nterroqatory 38. 

D. Plaintiff• are unable to reapond to paraqraph D 

of thia 1nterroqatory at thia tiae. lee the reaponae to 

interroqatory 38 . 

E. The principal perona havin; knowled;e of the 

aubject aatter of para;raph B are plaintiff•' counsel. 

I'. '%'he information requeated can be derived or 

aacertained from the file• of plaintiff.Maqnavox relatin; to 
~ . . . ·. . 

the ne;otiationa vith Activiaion vhich.file. vill be produced 

accordin; to the atatement aade in the ·introduction to theae 

interro;atories . 

G. Plaintiff• object to thia interro;atory as 

be in; va;ue and indefinite. 

SUPPLEMENTAL RESPONSE TO 39 

See the response to interro;atory 38. 

A. The makin;. uain;. sellin;. and offerin; for aale 

of the television ;ame cartridqes referred to in the response to 

inter ro;atory 38. 

C. See the response to interro;atory 38 . 

D. Plaintiffs are unable to respond to para;raph D of 

thia interro;atory at thia time. See the reaponae to interro;a-

tory 38. 



( 

2 

3 1'. 

e e 

B are plaintiff•' counael. 

The 

4 aacertained from the file• 

requeated can be derived or 

inti.ff. Maqnavox relatinc; to 
. .. . 

~ the nec;otiation• with Activiaion whic will be produced 

e accordinc; to the 

7 interroc;atories. 

e G. Plaintiffs object 

9 be inc; vaque and indefinite. 

10 

11 

12 
INTERROGATORY NO . 40 

Referring to the Activiaion video game cartridqe 
13 cataloc; attached to these interrogatories as Exhibit A, 

identify each of the ;ames described therein which does not 
14 infrinqe any of the claims of United State• Letter• Patent Re. 

28,507. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Plaintiffs object to thia interroqatory aa 

requeatinq information which 1• neither r~evant to the 

aubject matter involved in this action nor reasonably 

calculated to lead to the discovery of admissible evidence . 

Plaintiffs also object to this interroc;atory as premature. See 

the response to interroc;atory 38 . 

INTERROGATORY NO . 41 

l'or each of the games identified in response to 
INTERROGATORY NO. -10, atate the reasons why the game does not 
infrinc;e the patent. 

Plaintiff• object to thia interrogatory aa . 

( 27 requeating information which 1• neither relevant to the 

28 
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• . . 
1 aubject aatter involved in thia action nor reasonably 

(( 2 calculated to lead to the diacovery of admi••ible evidence. 

3 Plaintiffs alao object to thia interrogatory aa premature. See 

' the response to interrogatory 38 . 

( 

5 

6 

'1 

8 

9 

10 

11 

Baa Maqnavox or Sanders ever made an examination or 
inve igation of any of the game cartridqea identified in the 
catalo attached aa Exhibit A to determine whether the 
cartrid consti tutea an infrinqement of United States Letters 
Pa-tent Re 28,507 either by itself or vhen used in combination 
vi th a tele ·a ion CjJame console? 

sel for plaintiffs made an examination or 

12 investigation o certain of the television game cartridqea 

13 

14 

15 

16 

17 

atalo9 attached aa Exhibit A to the 
-

interrogatories prior o the filin; of this action. 

INTERROGATORY NO . 43 

If the answer to 
18 an unqualified ne;ative, 

investigation: 

OGATORY NO . 42 is other than 
.uch examination or 

19 

20 

21 

22 

23 

2' 
25 

26 

27 

28 

A. 

B. 

c. 

J). 

E. 

1'. 

Identify the game ca rid;e aubject to exami­
nation or investigation 

State vhen, where and by 
or investigation· vas made; 

Describe in detail the examin 
vation made; 

State the reaul ta of the exami 
inveatiCjJation; 

Identify any equipment, instrument& 
apparatus employed in the examinati 
inveativation; 

Identify all persona having knowledge 
examination or investigation; 
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{( 

, . 
1 

2 

• 
with a televiaion receiver conatitute acta of 

n;ement of the claims of United Statea Patent Re. 28,507 

~ atated n that reaponae. Such conaolea of which plaintiffs are 

4 presently ware are the Atari VCS Model 2600, the Seara Tele-. 
& Game Video and the combination 'of the Coleco 

8 Colecoviaion vame conaole and the Expansion 

7 Module .1. reaponae to interro;atory 38 . 

8 

9 

10 

11 

12 

13 

14 

15 

INTERROGATORY NO. 51 

For each televi a ion 
response to INTERROGATORY NO . SO, 
cartridqe(a) which result in infrin 

e console identified in 
entify the Activiaion ;ame 

ment . 

See plaintiff•' reaponses to nterro;atoriea SO and 

38. 

16 INTERROGATORY NO. 52 

17 For each television ;a.me console identif d in 
responae to INTERROGATORY NO . SO and each ;a.me cart · dqe 

18 identified in response to INTERROGATORY NO. Sl, identif ~e 

. 19 

20 

21 

22 

23 

14 

25 

26 

claim( a) infrinqed by the combination . 

See plaintiff•' response• to interro;atoriea 

38. 

INTERROGATORY NO. 53 

For each claim identified in reaponae to 
INTERROGATORY NO. 52, at ate apecifically where each element of 
the claim ia found in the ;ame conaole and cartrid;e. 

See plaintiff•' responae to interro;atory 38. 

"( 27 

28 
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' e 
a 

' 8 

9 

10 

ll 

12 

13 

14 

15 

16 

1'7. 

18 

1i 

20 

2l 

22 

13 ., 
15 

26 

2'7 

28 

than United Statea Patent Re. 28,507. To the 

nterro;atory requires any further reaponae, 

plaintiff• requeatinq information vhich ia 

t aatter i~volved in thia action 

Dor reaaonal:>ly calculated di acovery of 

admiaaible evidence. Aa to United Statea 28,507, 

aee plaintiff•' reaponaea to interroc;atoriea 38, 39, 

and SO. 

INTERROGATORY NO. 65 

If the anawer to INTERROGATORY NO. 64 ia other than 
an unqulaified nec;ative, aet forth in detail the manner in 
which the uae of the cartridc;e in the licenaed conaole 
conati tutea an infrinqement. 

No reaponae required. 

SUPPLEMENTAL RESPONSE TO 65 

The uae of the combination of an Activiaion c;ame 

cartridqe and a televiaion vame conaole, either by i taelf 6r in 

further combination with a televiaion receiver , reaulta in an 

act of infrinc;ement. 



• 

l( , 1 

2 

3 

4 

5 

& 

'1 

8 

; 

10 

11 

12 

13 
( I 

( 14 

15 

16 

1'1 

18 

19 

20 

21 

22 

23 

24 

25 

~ 
26 

2'7 

28 

X. Identify all documents which refer or relate in 
any way to the aubj ect matter of parts A throuqh 
J of this interroqatory. 

Maqnavox, ita •ublicenaeea Under United States 

7 and other• includinq Activiaion. hcauae the 

aubject matter inv ved ia a consumer product, lt ia virtually 

fa to identify each person who has used 

or aold a qame embodying e subject matter of that patent . 

B•B&J. The ation requested and available 

to plaintiffs can be derived or acertained from the files of 

plaintiffs relating to licenses un OM ted State a Patent Re. 

28,507 and, • produced during 

litigation describing •uch games, which 

vi ll be produced according to the atateme 

introduction to theae interrogatories. 

and documents 

I . Those peraons having the qreatest 

will be identified in the document• referred to in the r _, 
to paragraphs B·B and J of this interrogatory. 

k. Plaintiffs object to paraqraph IC 

interroqatory a a being vaque and indefinite . 

INTERROGATORY NO. 74 

Do Maqnavox and Sanders deny that any of the 
following constitute prior art with reqard to United States 
Letter a Patent Re. 28, 507: 

A. U.S. Patent 3, 728,480 (Baer); 

B . J. M. Gratz, SPACEWAR! REAL•TIME CAPABILITY OF 
~ PDP-1, Decua Proceedinqa, 1962, paqea 37-
39; 

c. The Spacewar vame played at Masaachuaetta 
Inatitute of Technoloqy in 1962, aa described 

-56-
PLAIN'l'IFFS' RESPONSE '1'0 DEFENDANT'S 
l'lRS'l' SET OF INTERROGATORIES (NOS. 1•125) 



. .· 

\( 

. .. 
l 

2 

3 

4 

e 
& 

7 

8 

9 

10 

11 

1.2 

13 

14 

15 

16 

17 

18 

.. 

J). 

E. 

1'. 

G. 

A. 

B. 

c. 
D. 

E. 

1'. 

G. 

in the Decua publication identified in part B 
of this interrogatory; 

'l'be battling spaceship ;ame which James T. 
Williams observed being played on a PDP-1 
computer at Stanford University in the1960'a; 

'l'he tennis ;ame developed. at Broolchaven 
National Laboratory about 1958 by Willy 
Biginbothom, utilizing an analog computer and a 
cathode ray tube; 

U.S. Patent 3,135,815 (Spiegel); and 

U.S. Patent 2, 847,661 (Al thouae). 

Yea. 

Yea . 

Yea . 

Yea. -
Yea. 

No. 

No. 

If the anawer to any part of INTERROGATORY NO. 74 ia 
19 other than unqualified negative, aet forth in detail the 

20 

21 

2.2 

23 

24 

25 

2& 

27 

28 

reason( a) fo e answer qiven to auch part. 

A. pplication for U.S. Patent 3,728,480 was 

~iled of United States Patent Re. 28,507 

vaa conceived and reduced t ractice by William T . Ruach. 

Plaintiff• do not deny that at 1 subject 

.. tter described in U.S. Patent 3,728, 

regard to United State a Patent Re. 28, 507. 

are prior art vith 

B. 'l'bat article contain• an inadequ 

of the device or apparatus purportedly described 

conatitute prior art. 
·57· 
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. . . 

l c. Plaintiff• are unable to determine what ia 

2 term "(t]he Spacewar vame" and thua are unable to 

~ determine witH specificity what vame ia referred to; 

4 that certain vamea known aa •spacewar" 

S vere played at 

6 early 1960' a. 

ts Institute of Technoloqy in the 

7 D. information available 

8 c:oncerninq any auch qame to determine it consti tut~s prior 

9 art or to cause it to be considered as prior 

10 E. Plaintiffs are unable 

ll meant by the term "(t)he tennia game". 

12 

13 

( 14 

F. 

G. 

No response required. 

No response required . 

INTERROGATORY NO. 76 

For each .of the claims identified'in response to 
INTERROGATORY NO. 38, aet forth in detail the manner in which 
Maqnavox and Sandera contend that the claim defines patentable 
subject matter over the references and other prior art 
identified in INTERROGATORY NO. 74. 

Plaintiff• object to thia interroqatory as beinq 

premature. It request• information concerning plaintiff•' 

ultimate contentions on the prior art and thia caae ia in the 

very beqinninq ataqea of eli acovery. Jteaponaea to thi • 

interroqatory shall be deffered until the caae approach•• 

readinesa for trial. Moreover, it ia the burden of defendant 

15 

16 

17 

18 

19 

20 

21 

22 

13 

24 

25 
to demonstrate bow the prior art upon which it relies applies 

26 
to the relevant claima of the patent in auit, and plaintiff• 

27 

28 
aay then refute that demonatration. Defendant baa aa yet made 

-sa­
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6 ., 
B 

9 

10 

11 

12 

1:5 
/ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

r 26 

27 

28 

no euch demonatration in thie action. l'urthe r, a a ehowr. by 

plaintiff•' responae to interro;atory 75, many of the items 

referred to in interro;atory 74 are inadequately identified tc 

permit plaintiff• to reapond to thia interro9atory 76. 

INTERROGATORY NO . 77 

Identify all documents in the possession, custody or 
control of Maqnavox and/ or Sanders which refer or relate in any 
manner to the references and prior art identified in 
INTERROGATORY NO . 7 4. 

Plaintiffs object to this interroqatory as beinq 

vaque and indefinite and, to the extent it ia underatood, as 

requeating information which is neither relevant to the 

eubject matter involved in thia action nor reasonably 

calculated to lead to the di acovery of admi asible evidence . 

INTERROGATORY NO. 78 

Identify all peraons employed by either Sander• or 
Maqnavox who have knowledqe of any of the references or other 
prior art identified in INTERROGATORY NO. 74. 

Plaintiff• object to thia interrogatory as 

requestin; information which ia neither relevant to the 

8\lbject matter involved in thie action nor reaeonably 

calculated to lead to the diecovery of admiaaible evidence . 

Identify all fo atent• and patent applications 
corresponding to United State• re Patent Jte. 28,507 
and/ or United State a Letter a Patent No . 284. 
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No reaponae requi fie! . 

INTERROGATORY NO . 84 . . . . 
Do Maqnavox and Sanders consider ·the disappearance 

of a aymbol from the acreen of a televiaion receiver to 
constitute imparting a distinct motion to the symbol vi thin the 
aeaning. of Claim 51 of United States Letter• Patent Re . 28, 507? 

Plaintiff• object to interrogatoriea 84 and 86 as 

requestinq information which ia neither relevant to the 

subject aatter involved in thia action nor reasonably 

calculated to lead to the diacovery of admiasible evidence . 

Whether any particular televiaion vame comes vi thin the 

lanquage of any claim or claim element of United States Patent 

Re . 28,507 must be considered within the total context of the 

14 vame. It ia not possible to make auch a determination vi th 

15 knowledge of only one particular aspect of the qame; ~y auch 

16 determination that aight be made would )be virtually 

17 meaningless . 

18 

19 

20 
INTERROGATORY NO . 85 

. If the answer to INTERROGATORY NO. 84 ia other than 
21 an unqualified affirmative, atate fully the reason(•) for auch 

22 

-~ 
14 

anawer . 

No reaponae required. 

25 INTERROGATORY NO . 86 

26 

27 

28 

Do Maqnavox and Sander• consider a change in the 
color of a aymbol on the acreen of a televiaion receiver to 
constitute impartinq a diatinct IDO":ion to the aymbol within the 
aeaninq of Claim 51 of United States Letter• Patent Re . 28,507? 
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See the reaponae to interrogatory 84. 

INTERROGATORY NO. 87 

If the anawer to INTERROCA'!'ORY NO. 86 ia other than 
an unqualified affirmative~ explain fully the reason(s) for 
auch anawer . 

No re aponse requi reel • 

Do Maqnavox and Sanders deny that the Spacewar game 
descrit> d in the Oecus publication ident'ified in INTERROGATORY 
NO. 74 i ludes means for ascertaininq coincidence between two 
symbols an means for impartinq a distinct motion to one of the 
.symbols upo oincidence? 

INTERROGATORY NO. 89 

If the answer t 
an unqualified neqative, e 
answer . 

INTERROGATORY No.-'ee is other than 
lain fully the reason(s) for •uch 

The Decus publication oes not include a sufficient 

deacription of any device or appar us to make it possible to 

determine whether the demonstration 

deacribe in combination vi th the apparatu 

be usecl included any •uch means. 

INTERROGATORY NO . 90 

Do Maqnavox and Sander• contend that there 
difference between the apparatus defined by Claim 51 of 1 ted 
States Letters Patent Re. 28,507 and the apparatus disc loa 
the Decus publication identified in INTERROGATORY NO. 74 o 
than the subatitution of a television receiver for another t 
of cathode ray tube display? 
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INTERROGATORY NO. 101 

J>urinq the examination and proaeeution of the 
application which led to Reiasue Patent 28,507, did anyone 
actinq on behalf of Maqnavox or Sander• ever diaeloae the 
exi atence of U.S. Patent 3, 728, 480 and i te teachinq of 
coincidence to Examiner Trafton or any other. Examiner involved 
in the examination of this application? · 

Plaintiff• object to interroqatoriea 101-104 aa 

requeatinq information which ia neither relevant to . the 

aubject aatter involved in thia action nor ._reasonably 

calculated to lead to the djacovery of admiasible evidence. 

T'l\1 aubj ect matter di acloaed in United States Patent 3, 728,480 

wae considered by both United State• Diatrict Court 

Judqe John F. Grady in arrivin; at hia conclusion that United 

-States Patent Re. 28,507 ia valid over the prior art, lh! 

Magnavox ~ et al. v . Chicago Dynamica Industries, Inc.,~ 

al . , 201 U.S . P . Q. 25 (N .D.Ill. 1977), and by United States 

Diatrict Court Judqe Georqe N. Leiqhton in reachinq a aimilar 
/. concluaion, The Maqnavox Co . , ~ ..!.k v. Mat tel, Inc . , ~ al., 

216 U.S.P.Q . 28 (N . D. Ill. 1982) . The application• for United 

Statea Patent 3, 728,480 were cited ~ timea in the 

application for United Statea Patent Re. 28,507. Moreover, 

United Statea Patent 3 , 728 , 480 i taelf ia not prior art to the 

invention of the patent here in aui t. Any facta relatin; to the 

diacloaure or lack thereof to the Patent and Trademark Office 

are aimply of no poaaible relevance to thia action . 

If the anaver to 
an unqualified neqative, 
includinq: 

-75-
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SUPPLEMENTAL RESPONSE TO 101 

the extent of plaintiff•' preaent knovledqe on the 

8\lbject aatter of interro;atoriea 101-lOt ia aet forth in the 

proaecution file hiatory of Reiaaue Patent Re . 28.507 wherein 

apecific reference ia made to the application for U.S. Patent 

3.728.480. and in the tranacripta of the depoaitions of 

James T. Williama taken on March 22. 23. and 26. _1976 and 

Richard I. Seliqrnan taken on April 7 and 8. 1976; the 

tranacripts are amonq the documenta plaintiff• have previoualy 

• offered to produce for inspection and-·copyinq by defendant' a 

counsel; aoreover. defendant'• counsel peraonally attended 

those depositions. 

INTERROGATORY NO. 102 

If the ansver to INTERROGATORY NO. 101 ia other than 
an unqualified ne;ative, identify each auch diacloaure. 
includinq: 

A. The date of the diacloaure; 

•• 
c. 

1). 

E. 

1'. 

c. 

B. 

The form in which the c:Uacloaure vaa made; 

Identification of the peraon(a) vho aade the 
diacloaure; 

Identification of the Examiher.(a) to whom the 
diacloaure waa made; 

'!'he full aubatance of the cUacloaure; 

Identify all peraona havin; knovledqe of the 
aubject aatter of parta A throu;h E of thia 
interroqatory; 

Identify all communication• relatinq to the 
aubject aatter of parta A throu;h r of thia 
interroqatory; and 

Identify all document• vhich refer or relate in 
any vay to the aubject matter of parta A 
throu;h C of thi a interro;atory. 

See plaintiff a' reaponae to interro;atory 101. 



• 
SUPPLEMENTAL RESPONSE TO 102 

See plaintiff•' aupplemental reaponae to 

interro;atory 101. 

INTERROGATORY NO . 103 
/ 

l>urin; the examination and proa~cution of th~ 
application which led to R~iasue Patent 28,507, did Examiner 
Trafton or any other Examiner vho participated in the 
examination of the application ever indicate to Maqnavox or 
Sand~r• or anyone actin; on th~ir behalf that he vas aware of 
U. S . Patent 3,728,480 andj or the teachin; of coincidence in 
that patent? 

Se~ plaintiff•' reaponae to interro;atory 101. 

SUPPLEMENTAL RESPONSE TO 103 

See plaintiff' • aupplementa1 responae to 

interro;atory 101-:-

INTERROGATORY NO. 104 

If the anaver to JNTERROCATORY NO. 103 ia other than 
an unqualified neqative, identify each auch inc:Ucation, 
includinq: 

A. 'l'be date of the indication; 

B. 2'he nature of the indication; 

C. Identification of the Examiner vho aade the 
indication; 

». Identification of the peraon(a) to vhom the 
indication vaa aade; 



a. ~e full aubatance of the ·inc!~ cation; 

1'. Identify all persona having knowledge of the 
aubject aatter of parta A through E of ~ia 
interrogatory; 

C. Identify all communications relatin; to the 
aubject aatter of parts A throu;h F of this 
interrogatory; and 

B. Identify all documents which refer or relate in 
any way to the aub"j ect aatter of parts A 
throl.!gh G of thia interrogatory. 

See plaintiffs' response to interrogatory 101. 

SUPPLEMENTAL RESPONSE TO 104 

See plaintiffs' aupplemental response to 

interro;atory 101. 

INTERROGATORY NO. lOS 

Describe the apaceahip game observed at Stanford 
University by James T. Williams, now one of the attorneys of 
record for plaintiffs, includin; the follovin;: 

A. A detailed description of t](e vame and the 
aanner in which it vas played; 

B. A description of the apparatus with which the 
vame vas played; 

c. 'l'he date(a) the vame vas observed by 
Mr. Williams; 

D. '1'he circumstances under which the vame vas 
observed; 

K. Identification of all persona who were present 
when Mr . Williams observed the game; 

I'. Identification of all persona having Jtnowled;e 
of the aubject aatter of parta A through D of 
thi a interrogatory; 

C. Identify all communication• relating to the 
aubject aatter of parta A through r of this 
interrogatory; and 
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B. Identify all doeWDenta vhieh refer or relate in 

any vay to the aubj eet aatter of part a A 
throu;h G of thi a interro;atory. 

Plaintiffs object to interro;atoriea 105•116 aa 

nczueatin; information vhieh ia neither rel~vant to the . 
.ubjeet aatter involved in this action nor reasonably 

calculated to lead to the cliaeovery of admissible evidence . A 

Space War demonstration vaa considered by both United States 

District Court Juc!;e John !'. Grady in arrivin; at hi a 

conclusion that Uni tee! State a Patent Re. 28, 507 ia valid over 

the prior art, The Maqnavox Co . 1 ,!! al. v. Chicaqo Dynamics 

Industries, Inc. 1 ~ ~. 201 U.S . P.Q. 25 (N.D. Ill. 1977), and 

by United States District Court Juc!;e a.or;e N. Lei;hton in 

reachin; a aimilar conclusion, The Magnavo~ . ,!! ~ v. 
\ 

Mattel, Inc. 1 !! .!.L_, 216 u . s.P.Q. 28 (N.D~ni. 1982). That 

vame ia at least aa relevant as the Spaceship vame referred to 

in this interro;atory. Any facta relatin; to )he diacloaure or 

lack thereof to the Patent and Trademark Office are simply of 

no possible relevance to thia action. 

SUPPLEMENTAL RESPONSE TO lOS 

The extent of plaintiffs' present knovlec!;e on the 

aubject aatter of interro;atories 105•116 ia aet forth in the 

transcript of the deposition of James T. Williams taken on 

March 22, 23, and 26, 1976. The transcript ia amon; the 

documents plaintiffs have previously offeree! to produce for 

inspection and copyin; by defendant'• counsel; aoreover, 

defendant' a counsel personally attended that depoaition. 



IN'l'ERROOATORY NO. 106 

Set forth in detail any differences betveen the -
8paceahip ;arne observed at Stanford University by Mr. Williams 
and the Spacewar vame deacribed in the Decua publication 
identified in INTERROGATORY NO. 7 •. 

lee plaintiff a' reaponae to interro;atory 105. 

SUPPLEMENTAL RESPONSE TO 106 

See plaintiffs' aupplemental response to 

interro;atory lOS. 

INTERROGATORY NO. 107 

Baa James '1'. WilliaJna ever di scusaed the spaceship 
vame vhich he observed at Stanford University \;ith any other 
person? 

See plaintiff a' reaponae to interro;atory lOS. 

SUPPLEMENTAL RESPONSE TO 107 

See plaintiffs' aupplemental reaponae to inter­

ro;atory lOS. 



INTERROGATORY NO. 108 

Jf t.he anawer to INTERROGATORY NO: 107 ia other than 
an unqualified De;ative, identify each •uch diacuaaion, 
1ncludin;: • 

A. Identification of each peraon involved in the 
diacuaaion, includin; the relationahip of each 
•uch peraon to Ma;navox and/or Sandera; 

B. The date and place of the diacuaaion; 

C. The circumstance• under vhich the diacuaaion 
vaa held; 

1). The aubatance of the diacuaaion; 

E. Any action taken by Ma;navox and/or Sander• as 
a reault of the diacuaaion; 

r. Identify all peraona havin; knowled;e of the 
aubject aatter of parta A throu;h E of thia 
interro;atory; 

C. Identify all communication• relatin; to the 
aubject aatter of parta A th;ou;h r of thia 
interro;atory; and • 

B. .Identify all document• vhich refer or relate in 
any vay to the aubject aatter of parta A 
throu;h G of thi • interro;atory. 

See plaintiff•' reaponae to interro;atory 105. 

SUPPLEMENTAL RESPONSE TO 108 

See plaintiff•' aupplemental reaponae to inter-

INTERROGATORY NO. 109 

Oid Jamea T. William• ever diacloae to the Patent 
Office the apaceahip vame vhich he obaerved at Stanford 
VDiveraity? 

lee plaintiff•' reaponae to interro;atory 105. 

SUPPLEMENTAL RESPONSE TO 109 

See plaintiff•' aupplemental reaponae to inter­

ro;atory 105. 
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INTERROGATORY NO . 110 

If the answer to INTERROGATORY NO . 109 ia other than 
an unqualified ne;ative, identify each wch disclosure, 
includin; : · 

A. Identification of the peraon(a) iD the Patent 
Office to whom the disclosure vas made; 

B. 'l'he relationship, if any, of each person 
identified in response to part A of this 
interro;atory to Che examination of the 
application which led to Reissue Patent 28,507; 

C. 'l'he date of the disclosure; 

X>. 'l'he aanner in which~~ _4iacloaure vas aade; 

E. Identify all persona havin; knowledge of the 
aubject matter of parts A throuqh D of this 
interro;atory; • 

F. Identify all communications relating to the 
aubject matter of parta A through E of this 
interrogatory; and 

G. Identify all doctu~~enta which refer or relate in 
any vay to the aubject matter of parts A 
through F of this interro;atory. 

See plaintiffs' response to interr~atory 105. 

SUPPLEMENTAL RESPONSE TO 110 

See plaintiffs' aupplemental reaponae to inter-

l'o;atory 105. 

INTERROGATORY NO . 111 

X>id anyone acting on behalf of Jlaqnavox or Sanders, 
other than James T . Williams , ever disclose to the Patent 
Office the apaeeahip tame observed by James T. Williams at 
ltanfordUniveraity? 

See plaintiffs' response to interro;atory 105. 

SUPPLEMENTAL RESPONSE TO 111 

See plaintiffs' aupplemental response to inter• 

rogatory 105. 
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INTERROGATORY NO. 112 

If the answer to INTERROGATORY NO. 111 ie other than 
an unqualified ne(Jative, identify each wch cUaeloaure, 
includin;: 

A. Identification of the peraon(a) aakin(J the 
cliaeloaure; 

a. Identification of the peraon(a) in the Patent 
Office to whom the diacloaure vaa aade; 

C. 1be relationahip, if any, to Ma;navox and/or 
Sanders of each peraon identified in reaponae 
to part 8 of thia interro;atory; 

D. 'l'he date of the diacloaure; ~ 
. 

E. 1he aanner in vhieh the diaeloaure vas aac:ie; 

~. Identify all peraona havinq knowledqe of the 
•ubject aatter of parta A throu;h E of thia 
interro;atory; 

C. Identify all communications relatin(J to the 
•ubject aatter of parta A throu;h F of thia 
interro;atory; and 

B. Identify all documents vhich refer or relate in 
any vay to the aubjeet aatter of parta A 
throu;h G of thia interro;atory. 

See platntiffa' reaponae to interro;atory lOS. 

SUPPLEMENTAL RESPONSE TO 112 

See plaintiff•' •upplemental reaponae to 

interro(Jatory 105. 



INTERROGATORY NO . 113 

l>urinq the examination and prose,cution of the 
application leadin; to Reissue Patent 28,5~7, did Examiner 
%rafton or any other Examiner ever indicate to Ma;navox or 
Sander• that he vas aware of the spaceship ;ame which James T . 
Wi lliams had observed at Stanford University? 

See plaintiffs ' response to interro;atory lOS . 

SUPPLEMENTAL RESPONSE TO 113 

-See plaintiffs' aupplemental response to 

interro;atory lOS . 

INTERROGATORY NO. 114 

If the answer to INTERROGATORY NO. 113 is other than 
an unqualified ne;ative , identify each wch indication, 
includin;: 

A. Identification of the Examiner vivin; the 
indication; 

B. Identification of the person(s) to vbom the 
indication vas ;ivan; 

c. 'l'he date(a) of the indication; 

J). The aanner in which the indication vas ;iven; 

E. The .ubatance of the indication; 

r. Identify all persona having knowledge of the 
subject aatter of parts A through E of this 
interrogatory; · : 

C. Identify all co=munications relatin; to the 
aubject aatter of parts A through F of this 
interrogatory; and 

B. Identify all documents which refer or relate in 
any way to the .ubject aatter .~f parts A 
through C of this interro;atory. 

See plaintiffs' response to interrogatory 105 . 



• 
SUPPLEMENTAL RESPONSE TO 114 

See plaintiff•' aupplemental reaponae to inter­

ro;atory lOS . 

INTERROGATORY NO. 115 

Doea Maqnavox and/or Sander• have any reaaon to 
believe that durin; the examination of the application leadin; 
to Reiaaue Patent 28,507 Examiner Trafton or any other Examiner 
participatin; in the examination vaa aware of either U.S. 
Patent 3, 728,480 or the apaceahip ;ame which Jamea T. William• 
had obaerved at Stanford Uni verai ty? 

See plaintiff•' reaponae to interroJiatory 105. 

SUPPLEMENTAL RESPONSE TO 115 

See plaintiff•' 

interro;atory lOS . 

INTERROGATORY NO . 116 

aupplemental reaponae to 

If the anawer to INTERROGATORY NO. 117 ia other than 
an unqualified neqative, aet forth in detail the reaaon(a) for 
auch belief. 

See plainti ffa' reaponae to interrogatory 105. 

SUPPLEMENTAL RESPONSE TO 116 

See plaintiff a • aupplemental reaponae to 

tnterro;atory lOS. 
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Interrogatory !!2. lli: ror each combination of the 

eames identified in responae to Interro;atory No . 38 of 

Defendant • • Firat Set of Jnterrogatoriea to Plaintiff• 

(namely, "Fishin; Derby". "Boxin;". "'rennia" and "Ice .Rockey") 

and the consoles identified in responae to Interrogatory 

No . 50 of Defendant • • Firat Set of Jnterro;atoriea to 

Plaintiffs (namely, the Atari VCS Model 2600, the Seara Tele-

Came Video Arcade, and the combination of the Colecoviaion ;ame 

console and the Expansion Module 1) which plaintif!a contend 

constitutes an infringement of Claim 25 of United States 

Patent Re. 28 , 507, identify the elementa which plaintiffs 

contend correspond to the followin; elements of the claim : 

(a) A hi ttin; aymbol; 

(b) Means for ;enerating a h1 ttin; aymbol; 

(c) A hit aymbol; 

(d) Meana for ;enerating a hit aymbol; 

(e) Coincidence between aaid bitting aymbol 

and a aid hit ~ymbol; 

(f) Means for ascertaining coincidence 

between aaid hi ttin; aymbol and aaid hit aymbol; 

(;) A distinct motion imparted to aaid hit 

aymbol upon coincidence; and 

(h) Meana for imparting a distinct motion to 

aaid hit aymbol upon coincidence . 

Reaponae to Interro9atory No. ill= 

Plaintif!a are at thia time unable to aupply the 

infor.mation requeated in interrogatoriea 126 throu;h 134 . 

Plaintiff• have not completed their cSiacovery aa to the 

_,_ 
PLAlNTIFFS' RESPONSE TO DEFENDANT'S 
SECOND SET OF INTERROGATORIES (NOS. 126•182) 

------ --.... -..- .,....,W!!--eft,...,.a.,..no'tre! •~'"e ,7"•~8~ 1 
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lnterroc;atory ~- ,m: For each combination of the 

vamea identified in response to tnterro;atory No. 38 of 

Defendant' a Firat Set of Jnterro;atoriea to Plaintiffs 

(namely, •Fiahin; Derby", •aoxin;", •Tennia" and •tce.Hockey") 

and the consoles identified in response to lnterro;atory 

No. SO of Defendant' a Firat Set of Jnterro;atories to 

Plaintiffs (namely. the Atari VCS Model 2600, the Sears Tele-

Game Video Arcade, and the combination of the Colecoviaion ;arne 

console and the Expansion Module 1) ~~ich plaintiffs contend 

constitutes an infrin;ement of Claim 44 of United States 

Patent Re . 28,507, identify the elements which plaintiffs 

contend correspond to the followin; elements of the claim: 

;ame; 

(a) A baseball type ;ame; 

(b) Apparatus for playin; a baseball type 

(c) A hit spot; 

(d) Means for displayin; a hit apot; 

(e) A hittinc; spot; 

(f) Means for diaplayinc; a hittinc; spot; 

(;) An adjustment in the vertical position of 

aaid hi ttin; spot; 

(h) Means for adjuatin; the vertical poai~ion 

of said hi ttin; apot; 

( 1) A aervinc; of the hit spot; 

( j) Means for aer\"inc; aal d hit apot; 

(k) A variation in the vertical position of 

the hit apot; 

-s-
PLAINTtrrs• RtSPONS£ TO DEFENDANT'S 
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3 (Ill) Coincidence between aaid hit and aaid 
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(n) A reveraal of direction• by the hit apot; 

and 

(o) Means for denoting coincidence between 

a aid hit and said hi ttinq apota whereby said hit apot 

will reverse directiona. 

Response to Interrogatory No . 128 : 

See pla1ntiffa' response to interrogatory 126. 

Interrogatory No. 129 : For each combination of 

the ;ames identified in response to Interro;atory No . 38 
-

of Defendant' a Firat Set of Interrogato r ies to Plaintiffs 

(namely, "Fiahinq Derby" , •soxing", •Tennis" and "Ice 

Hockey") and the eonsolea identified in response to 

lnterro;atory No . 50 of tle!endant' a Firat Set of 

Interro;atories to Plaintiff• (namely, the Atari VCS 

Model 2600, the Seara Tele•Came Video Arcade, and the 

combination of the Colecoviaion vame eonaole and the 

Expansion Module 1) which plaintiffs contend constitutes 

an infringement of Claim 45 of United States Patent 

Jte . 28 , 507, identify the elements vhieh plaintiff• 

contend correspond to the followinq elements of the 

claim: 

(a) A hockey type IJ&me; 
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(b) Apparatua for playin; a hockey type vame; 

(c) A first hittin; apot; 

(d) Means for diaplayin; a first hi ttin; apot; 

(e) A second hittin; spot ; 

(f) Means for displayin; a aecond hittin; 

.6 apot; 

7 ' 
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l :' 
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(;) [Omitted) 

(h) A hit spot; 

( i) Means for di splayin; a hit apot; 

( j) Control of the poai tion of the fi rat 

hi ttin; spot; 

(k) Control of the position of the second 

13 hittin; spot; 

(l) Means for controllin; the position of said 

- r f i rst and second hi ttin; spots ; 
4.~ 

, . _o 

17 

(m) Controllin; of the position of the hit 

spot; 

(n) Means for control lin; the position of said 

hit spot; 

(o) Coincidence between the first hittin; 

spot and the hit apot; 

(p) Coincidence between the aecond hittin; 

spot and the hit apot; 

(q) Means for aacertainin; coincidence 

between either of aaid hittin; apota and aaid hit 

apot; 

(r) A distinct aotion imparted to aaid bit 

apot upon coincidence; and 
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(•) Mean• for impartin; a diatinct aotion to 

aaid hit apot upon coincidence. 

Response to Interrogatory No. 129: 

See plainti ffa' reaponae to interroqatory 126. 

Interrogatory No . ill= For each combination of 

the qames identified in reaponae to Jnterroqatory No . 38 

of Defendant' a Firat Set of Jnterrogatoriea to Plaintiffs 

(namely, "Fiahing Derby", "Boxinq", "Tennia" and "lee 

Hockey") and the consolea identified in responae to 

Interrogatory No . 50 of Defendant' • Firat Set of 

Interrogatories to Plaintiff• (namely, the Atari VCS 

Model 2600, the Seara Tele-Came Video Arcade, and the 

combination of the Colecoviaion qame conaole and the 

Expan sion Modu le 1) which plaintiffs contend conatitutea 

an in!rinqement of Claim 51 of United Statea Patent 

Re . 28,507, identify the element a which plaintiff• 

contend correspond to the following element• of the 

claim : 

(a) A hi ttinq ayrnbol; 

(b) Me ana for qeneratinq a hitting aymbol; 

(c) A hit aymbol; 

(d) Means for ;eneratinq a hit aymbol ; 

(e) Coincidence between aaid hittinq aymbol 

and aaid hit aymbol; 

(f) Me ana for aacertainin; coincidence 

between a aid hi ttinq aymbol and a aid hit aymbol ~ 
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(9) A diatinct aotion impart•~ to the hit 

aymbol upon coincidence; and 

(h) Means for imparting a diatinct ~otion to 

aaid hit aymbol upon coincidence. 

Response to Interrogatory No . ill: 

See plaintiffs' response to interrogatory 126 . 

Interrogatory No. 131: For each combination of 

the ;ames identified in response to Interroqatory No. 38 

of Defendant' a Firat Set of Interroqatoriea to Plaintiffs 

(namely, ~Fiahin; Derby~, ~aoxinq~, •rennia" and "Ice 

Hockey") and the consoles identified in response to 

Interroqatory No . 50 of Defendant' a Firat Set of 
. 

Interroqatories to Plaintiffs (namely, the Atari VCS 

Model 2600, the Sears Tele-Game Video Arcade, and the 

combination of the Colecoviaion ;ame console and the 

Expansion Module 1) which plaintiffs contend constitutes 

an infrinqement of Claim 52 of Unite~ States Patent 

Re. 28,507, identify the elements which plaintiffs 

contend correspond to the followinq eleJnenta of the 

claim : 

(a) A variation 1n the horizontal position of 

the hi ttin; aymbol; 

(b) A variation in the vertical position of 

the hi ttin; symbol; and 

(c) Means for providinq horizontal and 

vertical control ai;nala for varying the hori&ontal 

and vertical poai tiona of aaid hi ttin; symbol. 
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Response !.2 Interroqatory !!E. ill: 

See plaintiff' a reponae to interroqatory 126 . 

Interro;atory No . 132: For each combinatio~ of 

the qamea identified in response to Interrogatory No. 38 

of Defendant • s Firat Set of Interrogatories to Plaintiffs 

(namely, •rishing Derby~, •aoxing~, ·~ennia~ and •Jce 

Hockey~) and the consoles identified in response to 

Interro;atory No. 50 of Defendant's Firat Set of 

lnterro;atories to Plaintiffs (namely, the Atari VCS 

Model 2600, the Sears ~ele•Came Video Arcade, and the 

combination of the Colecoviaion game console and the 

Expansion Module 1) which plaintiffs contend constitutes 

an infrin;ement of Claim 60 of United States Patent 

Re. 28,507 , identify the elements which plaintiffs 

contend correspond to the following elements of the 

claim: 

(a) A vertical synchronization siqnal ; 

(b) A horizontal synchronization signal; 

(e) Means for veneratinq vertical and 

horizontal synchronization signals; 

(d) Means responsive to aaid synchronization 

aiqnals for deflecting the beam of a cathode ray tube 

to c;enerate a raster on the screen of the tube; 

(e) A fi rat symbol on a aid screen; 

(f) A position for the firat aymbol which ia 

directly controlled by a player; 

·10-
PLAlNTlFFS' RESPONSE TO DEFENDANT'S 
SECOND SE~ OF INTERROGATORIES (NOS. 126·182) 



1 
,.. 
c 

3 

l: 

5 
6 

7 

s 
9 

1:' 

-" ...... 

12 
..... 
.:.~ 

. . 

... ~ 

~~ 

lo 
l7 

18 

19 

20 

~l 

~~ 

23 

2~ 

25 

26 

?7 

{ 2a 

(9) Ileana coupled to aaid aynchroni%at1on 

ai;nal veneratin; aeana and said cathode ray tube 

£or veneratin; a first symbol on aaid acreen at a 

position which ia directly controlled by a player! 

(h) A aecond aymbol on the acreen vhich ia 

movable; 

(i) Means coupled to aaid aynchroni%ation 

ai;nals veneratin; means and aaid cathode ray tube 

£or veneratin; a second symbol on said screen which 

is movable; 

(j) A £irst coincidence between said first 

aymbol and said second aymbol; 

(k) Means coupled to aaid first symbol 

venerating means and said second symbol venerating 

means for determinin; a first c:oinetdence between 

aaid first symbol and said second symbol; 

(1) A distinct motion imparted to said second 

symbol in response to a aid coincidence; and 

(m) Means coupled to aaid coincidence 

determinin; means and aaid aecond aymbol veneratin; 

JDeans for imparting a di at1nc:t eotion to aaid aecond 

symbol in response to aaid co1ncidenee. 

Response to Interrogatory No . 132 : 

See plainti ffa' response to 1nt.errovatory 126 . 

Interrogatory No. ill : For each combination of 

the vamea identified in response to Jnt.errovatory No. 38 

of Defendant • • Firat Set of Jnterrovatoriea to Plaintiffs 
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(namely, •riahin; Derby•, •aoxin;•, •Tennia• and •xce 

Hockey•) and the conaolea identified in response to 

Interrogatory No . 50 of Defendant • a Firat Set of 

Interrogatories to Plaintiffs (namely, the Atari ~S 

Model 2600, the Seara Tele-Came Video Arcade, and the 

combination of the Colecoviaion vame conaole and the 

Expansion Module 1) which plaintiffs contend constitutes 

an infringement of Claim 61 of United Statea Patent 

Re. 28, S07, identify the elements which plaintiffs 

contend correspond to the following elementa of the 

claim: 

(a) A third aymbol on the · acreen of the 

cathode ray tube; 

(b) Player control of the position of the 

third symbol; 

(c) Means coupled to aaid aynchronization 

aignal generating means and aaid cathode ray tube 
. 

for venerating a third aymbol on aaid acreen at a 

position which ia controlled by a player; 

(d) A aecond coincidence between aaid third 

aymbol and a aid aecond aymbol; 

(e) Means coupled to aaid third aymbol 

venerating means and aecond aymbol venerating means 

for determining a aecond coincidence between aaid 

third aymbol and aaid aecond aymbol; 

(f) A first coincidence between aaid third 

aymbol and a aid aecond aymbol; 
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(9) A diatinct aotion iaparte~ to aaid aecond 

~ aymbol in response to the aeconc! coincidence; ancS 

3 (h) Means coupled to aaid aecon~ and third 

~ aymbol coincidence deterrninin; means and said ae~ond 

5 symbol veneratin; aeans for impartin; a distinct 

6 aotion to aaid aecond aymbol in response to aaid 

7 aecond coincidence. 

S Response~ Interrogatory No. ill: 

9 See plaintiffs' response to interro;atory 126. 

1~ 

ll 

12 

l3 

17 
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24 

Interrogatory No. ill: For each combination of 

the ;ames identified in response to Interro;atory No. 38 

of Defendant' • First Set of Interro;atoriea to Plaintiffs 

(namely, "Fiahin; Derby", "Boxin;", "Tennis" and "lee 

Hockey") and the consoles identified in response to 

Interro;atory No. SO of Defendant' a Firat Set of 

lnterro;atories to Plaintiffs (namely, the Atari VCS 

Model 2600, the Sears Tele•Came Video·Arcade, and the 

combination of the Colecoviaion vame console and the 

Expansion Module 1 which plaintiffs contend constitutes 

an infrin;ement of Claim 62 of United States Patent 

Re . 28,507, identify the elements which plaintiffs 

contend correspond to the followin; elementa of the 

claim: 

(a) A travelin; of the aecond symbol across 

the acreen from one aide of the raster to another in. 

the absence of an occurrence of coincidence between 

aaid second aymbol and aaid first or third symbol 
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after coincidence of aaid aecond aymbol with aaid 

third or fi rat aymbol; 

(b) A firat coincidence of aaid aecond aymbol 

with aaid third or firat aymbol ; 

(e) A aecond coincidence between aaid aecond 

aymbol and aaid firat or third aymbol; and 

(d) Means for causin; aaid second symbol to 

travel across aaid acreen from one aide of aaid 

raster to another aide of aaid raster in the absence 

of an occurrence of coincidence between aaid second 

aymbol and aaid first or third symbol after 

coincidence of aaid aecond aymbol vi th aaid third or 

first symbol. 

Response to Interrogatory No. ill: 

See plaintiffs' response to interroqatory 126. 

Interrogatory No. 135: Set forth in detai 1 the 

additional info~ation ~hich plaintiffs 

in order to respond fully to 

Interrogatories and 39 of Defendant's Firat Set 

of Interrogatories to 

Full and complete information as to 

the construction, operation, and 

television qame cartridqe ~r~anufactured , us 

by Activision and the television 9ame 

those cartridq'!s are uaed. 
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(a) Identify the patent(a) under vhich the 

ole ia lieenaed or vranted illll'lluni ty from aui t; 

Identify the licenae or other agreement in 

sole ia licensed or vranted ilftllluni.ty 

from aui t; 

(c) persona having knowledge of 

the license or immunity f 

(d) relatin9 to 

the license or immunity from auit; 

(e) Identify all documents 

relate in any way to the license or immuni 

auit. 

Response to Interrogatory No. ill= 

See plaintiffs' response to interrogatory 136. 

Interrogatory ~· 11!= Identify all portions 

of the subject matter described in U.S . Patent 3,728,480 

which Maqnavox and Sander a contend are .not prior art vi th 

re;ard to United State a Patent Re . 28,507. 

Response to Interrogatory No. ill= 

Plaintiffs object to interrogatories 138 and 

139 aa placin; an undue and unnecessary burden on 

plaintiffs to aupply the requested information, aa 

asttempting to ahift the burden of proof regarding prior 

art from defendant to plaintiff, and aa being ao broad aa 

to include information which ia neither relevant to the 

aubjeet matter of thia action nor reasonably calculated 

to lead to the discovery of adniaaable evidence. Further, 
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• 
: I 1 counael for defendant• can aacertain the reczueated 

2 information from the document• relatin; to the 

( 3 development of the invention• of United Statea Lettera 

~ Patent Re. 28,507 and 3,728,480 and the depoaition ~nd 

5 trial tranacripta of thoae peraona havin; knovled;e of 

6 the facta relating to thoae development•, vhich docWIIenta 

7 . and tranacripta plaintiff• have previoualy offered to 

S produce for inapection and copy in; by defendant • a 

0 counsel . ... 

l:' 

1: Interrogatory No. 139: Fo.~ each portion of the 

1 2 aubject matter of U.S . Patent 3 , 728,480 identified in 

13 reaponae 'to Interrogatory No . 138 : 

lb 

17 

18 

19 
20 

~1 

22 

(a) Set forth in detail the baaia of the 

contention that the portion of the aubject 111atter ia 

not prior art; 

(b) Identify all persona havin; knowledge of 

the reapective datea of invention of that portion of 

the aubject matter and the aubject matter of United 

State a Letters Patent Re . 28, 507; and 

(c) Identify all document• vhich refer or 

relate in any vay to the aubject aatter of thia 

interrogatory, 1ncludin; all document• vhieh 

aupport the contention that the portion of the 

aubject matter ia not prior art vi th re;ard to United 

Statea Lettera Patent Re. 28,507 . 

Reaponae ~ Interrogatory No. 139: 
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:. 1 See plaintiff•' response to interro;atory 138. 

3 Interro9atory ~· 140: With re;ard to the 

~ invention of aeans for denotin; coincidence vhen a ~ot 

5 venerated by one dot ;enerator ia located in the aame 

6 position on a television acreen as a dot venerated by 

1 another dot venerator, as claimed in Claim 13 of u.s. 
S Patent 3,728,480: 

9 

lC' 

11 

lC' 

13 

17 

lB 

19 

20 

(a) What is the earliest date for each of the 

following : 

(l) Conception; 

(2) Actual reduction to. practice; and 

(3) Diligence toward reduction to 

practice; 

(b) Describe in detail the ·•vents which 

eonati tute the conception, reduction to practice and 

diligence on which the dates aet forth in response to 

Parts (a)(l)-(a)(3) of thia interrogatory are baaed; 

(e) Identify all peraona who participated in 

each of the events described in reaponae to Part (b) 

of this interro;atory, including the role of each 

auch person; 

(d) Identify the first peraon(a) to au;gest 

the invention, atate the date the invention vas 

first augqested, and identify the person(s) to whom 

the invention vas su;;eated; 

(e) Identify all peraona to vhom the 

invention vas discloaed prior to May 27, 1969 

and the date and place of each auch diaclosure; 
•18-
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(f) Identify all peraona vho had knowled;e of 

the invention prior to May 27, 1969 and the date each 

auch person learned of the invention; 

(;) Identify all prototypes, laboratory 

aodels, breadboard circuits and other physical 

embodiments of the invention made prior to May 27, 

1969, includin; the followin; : 

(l) A concise description of each; 

(2) The date (a) each was made; 

( 3) The person ( •) who constructed each; 

(4) All persons havin; access to each 

prior to May 27, 1969; and 

(5) The present location and condition 

of each . 

(h) Identify all persons not otherwiae 

identified in response to this interro;atory who 

have knowled;e of the aubject ~atter of any of 

Parts (a) throu;h (;) of this ihterro;atory. and 

indicate the aubject 11\atter of which each auch 

person has knowled;e; and 

(1) Identify all docUftlents which refer or 

relate in any way to the aubJect aatter of this 

interro;atory. 

Response to Interrog!tO_!'Y No . ill : 

Plaintiffs object ~o 1nterro;atoriea 140 

throu;b 152 as bein; va;ue, indef1nite. and unclear, and 

as requesting information vh1ch 1a neither relevant to 

t.he aubject aatter of thia act1on nor reaaonably 
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PLAlNTlFFS' RESPONSE 'J'O DEFENOANI''S 
c~~nwn ~£T OF J~7ER~OCATORI£S (NOS. 126•182) 



. 
'· : •1 ealculated to lead to the diacovery of adm1aa1ble 

~ evidence. Aa to each of thoae interro;atoriea, 

( , 3 plaintiff• aake no claim that the iaolated aubject aatter 

~ referred to in the introductory elauae of the 

' 

5 

6 

7 " 

s 
9 

l~ 

12 
, .. _, 

17 

~l 

interroqatory aeparately conatitutea an invention. the 

inventions which are the aubject of thia action are 

defined in the complete claims of the patents in auit. 

Further, counsel for defendants can aacertain information 

concernin; the construction of any apparatus includinq 

the subject matter referred to in the introductory clause 

of the interrogatory from the documents relatinq to the 

developments of the inventions of United States Letters 

Patent Re. 28,507 and 3,728,480 and the deposition and 

trial transcripts of those persons havin; knowled;e of 

the facta relatin; to thoae developments, which documents 

and tranacripts plaintiffs have previoualy offered to 

produce for inspection and copy in; by defendant's 

counael. 

Interrogatory ~· 141: With re;ard to the 

invention o! 111eans for ascertainin; coincidence between a 

hi ttinq aymbol and a hit aymbol as clalftled in Claim 25 o! 

United States Letters Patent Re . 28.507 : 

(a) What ia the earl1est date for each of the 

follovin;: 

(1) Conception; 

(2) Actual reduct1on to practice; and 
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• 
(3) Dili;ence toward reduction to 

practice; 

(b) Describe in detail the events vhich 

eonsti tute the conception, reduction to practice .and 

dili;ence on which the dates aet forth in reaponae to 

Parts (a)(l)•(a)(3) of thia interrogatory are based; 

(c) Identify all peraons vho participated in 

each of the events deacribed in response to Part (b) 

of thia interrogatory, including the role of each 

auch person; 

(d) Identify the firat peraon(a) to au;qest 

the invention, atate the date the invention vas 

first augqested, and identify the peraon(s) to whom 

the invention was augqested ; 

(e) Identify all peraons to vh_pm the invention 

vas diaclosed prior to May 27, 1969 and the date and 

place of each auch diaeloaure; 

(f) Identify all persons vh? had knowledge of 

the invention prior to May 27, 1969 and the date each 

auch person learned of the 1nvention; 

(9) Identify all prototypes, laboratory 

111odela, breadboard circu1ts and other physical 

embodiment• of the invention aade prior to May 27, 

1969 , including the follow1n; : 

(1) A conciae descr1ption of each; 

(2) The date(a) each vaa 111ade ; 

(3) The peraon( a) who constructed each; 
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(t) All peraona havin; acceaa to each 

prior to May 27. 1969; and 

(5) The present location and condition 

of each. 

(h) Identify all persona not otherviae 

identified in response to thia interro;atory vho 

have knowled;e of the aubject eatter of any of 

Parts (a) throu;h (;) of this interro;atory, and 

indicate the aubject lllatter of vhich each auch 

person has knowledge ; and 

(i) Identify all documents which refer or 

relate in any way to the aubject matter of thia 

interro;atory. 

Response to Interrogatory No. ill= 

See plaintiffs • response to interro;atory 140 . 

lnterroqatory ~· 1!£: With re;ard to the 

invention of means for impartin; a distinct ~notion to the 

hit symbol upon coincidence, •• claimed in Claim 25 of 

United States Letters Patent Re. 28,507 : 

(a) What ia the earlieat date for each of the 

followin; : 

(1) Conception; 

(2) Actual reduction to practice ; and 

(3) Dili;ence toward reduction to 

practice; 

(b) Describe in detail the event• vhich 

conati tute the conception , reduction to practice and 

•22-
PLAINTIFFS' RESPONSE TO DEFENDANT'S 
-~~~'- r~~ ~~ '~T~RRnc~TORI£S INOS. 126·182) 



.. l . 
,.. 
c 

l . 
'· 

3 
l: 

5 

6 

7 ' 

6 

9 

10 
. ~ 
J.• 

12 

13 
. . 
J. .. 

. .. 
~;, 

1o 
l'7 

1e 

19 

20 

~1 

22 

23 

~~ 

25 

15 

'27 

( 28 

' 

d1liqence on vbicb the date• aet forth in reaponae to 

Part• (a)(l)•(a)(3) of tbia interroqatory are baaed; 

(e) Identify all peraona who participate~ in 

each of the eventa deacribec! in responae to Part .(b) 

of thia interrogatory, including the role of each 

auch peraon; 

(d) Identify the first peraon(a) to auqqest 

the invention, atate the date the invention vas 

firat auqqe&ted , and identify the peraon(a) to vhom 

the invention vas auqqested ; 

(e) Ident i fy all persons to vhom the invention 

vas discloaed p r ior to May 27. 1969 and the date and 

place of each auch diaclosure ; 

(f) Identify all peraona vho had kno~ledge of 

the invention prior to May 27 . 1969 and the date each 

auch person learned of the invention; 

(9) Identify all prototypes, laboratory 

111odela , breaciboard eircu1 ts ancf other physical 

embodiments of the invent1on 111ade prior to May 27, 

1969 , incl udi nq the follow1nq : 

( 1) A eonc1ae deacrip~ion o~ eac;h; 

(2) The date( a) each vas aade ; 

(3) ~e peraon( a) vho constructed each; 

(4) All persona hav1nq acceas to each 

prior to May 27 . 1969 ; and 

(5) The preaent locat1on and condition 
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(h) Identify all persona not otherwise 

identified in reaponae to thia interrogatory vho 

have knowledge of the subject aatter of any of 

Parta (a) throuqh (9) · of thia interroqatory, ~nd 

indicate the subject aatter of vhich each auch 

person baa Jtnowledqe; and 

(i) Identify all documents vhich refer or 

relate in any way to the subject aatter of thia 

interroqatory. 

Response~ Interrogatory No. ill: 

See plaintiffs' response to interroqatory 140. 

Interrogatory No. ~: With regard to the 

invention of means for denot1nq coincidence between hit 

and hittinq spots as claimed in Cla1m 4.; of United States 

Letters Patent Re. 28, S07: 

(a) What is the earliest date for each of the 

following: 

(1) Conception; 

(2) Actual reduction to practice; and 

(3) Di liqence toward reduction to 

practice; 

(b) Describe in detail the events which 

eonati tute the conception, reduct1on to practice and 

diligence on which the dates set forth in response to 

Parta (a)(1)•(a)(3) of this 1nterroqatory are baaed; 

(c) Identify all persona who participated in 

each of the events described in response to Part (b) 
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of thia interrogatory, including the role of each 

(d) Identify the first peraon(a) to au;;est 

the invention. state the date the invention v~s 

first auggeated. and identify the person(s) to vhom 

the invention was auggeated; 

(e) Identify all persona to whom the invention 

was disclosed prior to May 27. 1969 and the date and 

place of each auch disclosure; 

(f) Identify all persona who had knowled;e of 

the invention prior to May 27, 1969 and the date each 

such person learned of the invention; 

(;) Identify all prototypes. laboratory 

model a. breadboard eircui ts and other physical 

embodiments of the invention made prior to May 27, 

1969. including the followin;: 

(1) A concise description of each; 

(2) The date (a) each waa lftade; 

(3) The person( a) who constructed each; 

(4) All persona havin; access to each 

prior to May 27, 1969; and 

(S) The present location and condition 

of each. 

(h) Identify all persona not otherwiae 

identified in response to thia interrogatory who 

have knowledge of the subject aatter of any of 

Parts (a) through (;) of thia interrogatory, and 

indicate the aubject aatter of which each auch 
. 

person baa knowledge; and 
.. 2s-
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(i) Identify all documents vhich refer or 

relate in any way to the subject aatter of this 

interro;atory. 

Response to Interrogatory No . 143 : 

See plaintiffs • response to interro;atory 140. 

Interrogatory No . !!i : With re;ard to the 

invention of the concept of the hit spot reverain; 

direction, as claimed in Claim 44 of United States 

Letters Patent Re . 28,507 : 

(a) What is the earlieat ·date for each of the 

followin; : 

(1) Conception; 

(2) Actual reduct i on to practice ; and 

(3) Di li;ence toward reduction to 

practice ; 

(b) Describe in detail the events which 

conati tute the conception, reduction to practice and 

dili;ence on which the dates set forth in response to 

Parts (a)(l)•(a)(3) of this 1nterro;atory are baaed; 

(e) Identify all persona who participated in 

each of the events descr1bed in response to Part (b) 

of this interro;atory, includ1n; the role of each 

a uch person; 

(d) Identify the f1ra~ peraon(a) to au;;est 

the invention, atate the date the invention vaa 

firat au;;ested, and ident1fy the peraon(a) to vhom 

the in·1ention vas au;;ested; 
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(e) Identify all persona to vhom the invention 

waa disclosed prior to May 27, 1969 and the date and 

place of each auch diacloaure; 

(f) Identify all persona who had knovled;~ of 

the invention prior to May 27, 1969 and the date each 

auch person learned of the invention; 

(;) Identify all prototypes. laboratory 

models, breadboard circuits and other physical 

embodiments of the invention aade prior to May 27, 

1969, includinq the follovinq : 

( 1) A conci ae description of each; 

(2) The date (a) each waa made; 

(3) The peraon(s) who constructed each; 

(4) All persona havin; access to each 

prior to May 27. 1969; and 

(5) The present location and condition 

of each . 

(h) Id,ntify all persona· not otherwise 

identified in response to this interro;atory who 

have knowled;e of the aubject aatter of any of 

Parts (a) throu;h (9) of this interro;atory, and 

indicate the aubject aatter of which each auch 

person has knowled;e; and 

( 1) Identify all docutt~ents vhi ch refer or 

relate in any vay to the aub)ect aatter of thia 

interro;atory. 

Response~ Interrogatory NC? . 144 : 
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.. ,• 1 See plaintiff•' reaponae to interro;atory ltD. 

3 Interrooatory No. 145: With re;ard to the 

~ invention of ~eana for aacertainin; coincidence betv~en 

5 either of two hittin; apota and a hit apot. aa elaiaed in 

6 Claim 45 of United Statea Letters Patent Re. 28,507: 

7 (a) What ia the earlieat date for each of the 

S followin;: 
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(1) Conception; 

(2) Actual reduction to practice; 

and 

(3) Diligence toward reduction to 

practice; 

(b) Describe in detail the event• which 

eonsti tute the conception, reduction to practice and 

dili;ence on which the datea aet forth in responae to 

Part• (a) (1)-(a) (3) of thia interrogatory are baaed; 

(c) Identify all persons who participated in 

each of the event• described in reaponae to Part (b) 

of thia interrogatory, including the role of each 

auch peraon; 

(d) Identify the f1rat perao~(a) to auqqeat 

the invention, atate the date the invention waa 

firat auq;eated, and ident1fy the peraon(a) to whom 

the invention waa au;;eated; 

(e) Identify all peraona to whom the invention 

waa diacloaed prior to May 27. 1969 and the date and 

place of each auch diacloaure; 
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(f) Identify all peraona vho had knowled;e of 

the invention prior to May 27. 1969 and the date each 

auch person learned of the invention; 

(9) Identify all prototypes , laborato~y 

aodela, breadboard c:ircui ta and other phyaic:al 

embodiment• of the invention aade prior to May 27, 

1969, includin; the followin;: 

(1) A conciae description of each; 

(2) The date( a) each vas made ; 

(3) The person( a) vho constructed each; 

(4) All persona havin9 acceaa to each 

prior to May 27, 1969; and 

(5) The present location and condition 

of each . 

(h) Identify all persona not otherwise 

identified in response to this 1nterro;atory vho 

have knowled;e of the aubject aatter of any of 

Parts (a) throu;h (9) of this interro;atory, and 

indicate the aubject aatter of which each auch 

person has knowled;e; and 

(1) Identify all documenta vbicb refer or 

relate in any vay to the aubject aatter of this 

interro;atory. 

Response to Interrogatory t!P . ill : 

See plaintiffs • response to 1nterro;atory 1•0. 

Interrogatory !!£>. ll_~ : With re;ard to t.he 

invention of aeana for illlpart1n; a d1at1nct aotion to a 
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hit •pot upon coincidence vith one of tvo hitting •pot•, 

aa claimed in Claim 45 of United State• Letter• Patent 

Re . 28,507: 

(a) What ia the earlieat date for each of .the 

followinc; : 

(1) Conception; 

(2) Actual reduction to practice; 

and 

(3) Diligence towar4. reduction to 

practice ; 

(b) Describe in detail the eventa which 

constitute the conception, reduction to practice and 

diliqen ce on which the datea •et forth in reaponae to 

Parta (a)(l)•(a)(3) of thia interrogatory are baaed; 
-

(c) Identify all pe r aona who participated in 

each of the event a described in reaponae to Part (b) 

of thia interroqatory, includinq the role of each 

auch peraon; 

(d) Identify the firat per•on(a) to au;;eat 

the invention , atate the date the invention vaa 

firat auq;eate~, an~ 1~ent1fy the peraon(a) to vhom 

the invention vas auq;eated; 

(e) Identify all peraona to whom the invention 

vas diacloaed prior to May 27, 1969 an~ the date and 

place of each auch di•cloaure; 

(f) Identify all peraona who had knovledqe of 

the invention prior to May 27, 1969 and the date each 

auch peraon learned of the invention; 
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embodiments of the invention aade prior to May 27, 

1969, includinc; the follovinc; : 

( 1) A conci ae description of each; 

(2) The date (a) each vaa ~nade; 

(3) The person(a) vho constructed each; 

(4) All persona havinc; access to each 

prior to May 27, 1969; and 

(S) The present location and condition 

of each. 

(h) Identify all persons not otherwise 

identified in response to thia interroc;atory vho 

have knowledqe of the subject ~atter of any of 

Parts (a) throuc;h (9) of thia interroc;atory, and 

indicate the subject 111atter of which each such 

person haa knowledge; and 

(1) Identify all documents . vhich refer or 

relate in any vay to the subject •atter of this 

interroc;atory. 

Response to Interrogatory~ . ill: 

See plaintiffs' reaponae to interro;atory 140. 

Interrogatory No. !!1 : W1th re;ard to the 

invention of means for aacerta1n1n9 co1ncidenc:e between a 

hi ttinc; symbol and a hit symbol, a a cla1med in Claim Sl of 

United State a t.et tera Patent Re . 28, S07: 
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(a) Nhat ia the earlieat date tor each of the 

following : 

(1) Conception; 

(2) Actual reduction to practice; ancS 

(3) I>ilic;ence toward reduction to 

practice; 

(b) Describe in detail the event• vhich 

c_onsti tute the conception , reduction to practice and 

diligence on which the dates aet forth in response to 

Parts (a)(l)-(a)(3) of thia interroc;atory are baaed; 

(c) Identify all persona vho participated in 

each of the events described in response to Part (b) 

of this interroc;atory, includinc; the role of each 

auch person; 

(d) Identify the first person(s) to auc;qeat 

the invention , atate the date the invention vaa 

firat auggested, and identify the person(s) to vhom 

the invention was suggested; 

(e) Identify all persona to vhom the invention 

vas discloaed prior to May 27, 1969 and the date and 

place of each auch disclosure; 

(f) Identify all persona vho had knowledge of 

the invention prior to May 27 , 1969 and the date each 

auch peraon learned of the invention; 

(9) Identify all prototypes, laboratory 

aodels, breadboard circui ta and other phyaical 

embodiments of the invention aade prior to May 27, 

1969, includinc; the followinc;: 
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(1) A conciae deacription of each; 

(2) The date (a) each vas 111acSe; 

(3) The person( a) vho conatnacted each; 

(4) All persona having acceaa to ea.ch 

prior to May 27, 1969; and 

(5) The present location and condition 

of each. 

(h) Identify all persona not otherwise 

9 identified in response to this interroqatory vho 

1 ~ have knowled;e of the aubject !latter of any of 

1: Parts (a) throu;h (9) of this interro;atory. and 

12 indicate the subject 11atter of \lhich each auch 

13 person has knowledqe; and 

17 

18 

19 
20 

~l 

(i) Identify all documents vhich refer or 

relate in any vay to the subJect ~atter of this 

interroqatory . 

Response 12 Interrogatory No . ill : 

See plaintiff•' response to i'nterro;atory 140. 

Interrogatory ~· 14~ : With reqard to the 

invention of 111eana for impartinc; a dist inct motion to the 

hit symbol upon coincidence vith a hitting symbol, as 

claimed in Claim 51 of United States Letters Patent 

•• . 28 , 507: 

(a) What ia the earl1eat date for each of the 

following : 

(1) Concept1on; 
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(Z) Actual reduction to practice; and 

(3) Di li;ence toward reduction to 

practice; 

(b) t>escribe in detail the eventa vhi~h 

5 conati tute the conception, reduction to practice and 

6 dili;ence on which the datea aet forth in reaponae to 

7 · Parta (a)(l)-(a)(3) of t.hia interro;atory are baaed; 

6 

9 

l C 

12 

13 

16 

17 

(c) Identify all peraona who participated in 

each of the events described in reaponae to Part (b) 

of this interrogatory , including the role of each 

auch person; 

(d) Identify the first peraon(a) to au;;est 

the invention, atate the date the invention was 

firat au;;ested , and identify the peraon(a) to whom 

the invention vas augc;eated; 

(e) Identify all persona to whom the invention 

was diaeloaed prior to May 27, 1969 and the date and 

place of each auch di acloaure: 

(f) Identify all persona who had knovled;e of 

the invention prior t.o May 27, 1969 and the date each 

auch peraon learned or the invention; 

(;) Identify all prototypea, laboratory 

eodela , breadboard circuits and other physical 

embodiments of the invent1on aade prior to May 27, 

1969, including the follo~1n; : 

( 1) A conciae deacription of each; 

(2) The date ( •) each vaa aade; 
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(3) The peraon(a) vho c:onatnacted each; 

(4) All persona havin; aceeaa to each 

prior to May 27, 1969; and 

(5) The preaent location and condit~on 

of each . 

(h) Identify all peraons not otherviae 

identified in response to this interroqatory vho 

have knowledge of the subject matter of any of 

Parta (a) through (q) of this interroqatory, and 

indicate the aubject matter of vhich each auch 

peraon haa knowledge; and 

( i) Identify all docwnents vhich refer or 

relate in any vay to the subject matter of thia 

interrogatory. 

Response to Interrogatory No . 148 : 

See plaintiffs' reaponae to interroqatory 140 . 

. 
Interrogatory !2· !!!= With reqard to the 

invention of meana for determininq a first coincidence 

between firat and aecond aymbols, as claimed in Claim 60 

of United State• Lettera Patent Re . 28,507 : 

(a) What ia the earlieat date for each of the 

followinq : 

(1) Conception; 

(2) Actual reduction to practice; and 

(3) l>i liqence toward reduction to 

practice; 
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(b) Deacribe in detail the eventa vhich 

eonati tute the conception, reduction to practice and 

di li;ence on which the date a aet forth in reaponae to 

Parta (a)(l)•(a)(3) of thia interro9atory are ba~ed; 

(c) Identify all peraona vho participated in 

each of the event a deacribed in reaponae to Part (b) 

of thia interro;atory. includin9 the role of each 

auch peraon; 

(d) Identify the firat peraon(a) to auqqest 

the invention, atate the date the invention waa 

firat au;qested, and identify the peraon(a) to whom 

the invention was au;;eated; 

(e) Identify all peraona to vhom the invention 

vas diacloaed prior to May 27, 1969 and the date and 

place of each auch diacloaure ; 

(f) Identify all peraona vho had knowled;e of 

the invention prior to May 27, 1969 and the date each 

auch person learned of the invention; 

(;) Identify all prototypea, laboratory 

lftodela, breadboard eircui ta and other phyaical 

embodiment• of the invention aade prior to May 27, 

1969, includin; the followin;: 

(1) A conciae description of each; 

(2) The date(a) each vaa aade; 

(3) ~e peraon( a) vho conatructed each; 

(4) All peraona havinq acceaa to each 

prior to May 27. 1969; and 
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• (5) !he preaent location and condition 

of each. 

3 (h) Identify all peraona not otherviae 

~ identified in responae to thia interro;atory ~ho 

5 have knovled;e of the aubject lllatter of any of 

6 Part• (a) throu;h (9) of this interro;atory, and 

7 indicate the aubject 111atter of which each auch 

S peraon has knovlecS;e; and 

9 (1) Identify all documenta which refer or 

10 relate in any way to the aubject matter of thia 

1~ interro;atory. 

12 Response to Interrogatory No. ,ill: 

13 See plaintiffs' response to int.erro;atory 140 . 

l~ 

15 Interrogatory No. lSO : With re;ard to the 

lo invention of means for impartin; a diatinct ~notion to the 

17 aecond aymbol , as claimed in Claim 60 of United States 

1e_ Letters Patent Re. 28,507: 

19 

20 
.. , c. 

22 

23 

24 

(a) What is the earlieat date for each of the 

follovinq: 

(1) Conception; 

(2) Actual reduction to practice; and 

(3) Diliqence toward reduction to 

practice; 

(b) Deacribe in detai 1 the events which 

conati tute the conception, reduction to practice and 

diliqence on which the datea aet forth in reaponae to 

Part• (a)(l)•(a)(3) of thia interro;atory are baaed; 
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(e) Identify all peraona vho participated in 

each of the event a described in response to Part (b) 

of this interro9atory, includin9 the role o! each 

auch person; 

(d) Identify the !irat peraon(a) to au99eat 

the invention, atate the date the invention vas 

!irat au99eated, and identify the person(a) to whom 

the invention vas auq9ested; 

(e) Identify all persona to whom the invention 

vas disclosed prior to May 27, 1969 and the date and 

place of each such disclosure; 

(f) Identify all persona who had knowledge o! 

the invention prior to May 27. 1969 and the date each 

such person learned of the invention; 

(9) Identify all prototypes, laboratory 

111odela, breadboard c:i rcui ta and other physical 

embodiments of the invention 111ade prior to May 27, 

1969, includin9 the follo"-'in9 : 

( 1) A c:onci ae description of each; 

(2) The date( a) each vas aade; 

(3) The person( •) vho constructed each; 

(4) All persona having ace••• to each 

prior to May 27. 1969; and 

(S) The present loc:at1on and condition 

of each. 

(h) Identify all persona not otherviae 

identified in response to this 1nterro9atory vho 

have kr4owledge of the aubjec:t eatter of any of 
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Parta (a) throu;h (9) of thia interrogatory, and 

indicate the aubject aatter of vhich each auch 

per a on baa knowledge; and 

(1) Identify all documenta vhich refer Qr 

relate in any vay to the aubject aatter of thia 

interrogatory. 

Response to Interrogatory No . 150 : 

See plaintiff• • response to interrogatory 140 . 

Interrogatory No . 151: With regard to the 

invention of meana for determining a aecond coincidence 

between a third symbol and the aecond aymbol, aa claimed 

in Claim 61 of United States Lettera Patent Re . 28,507: 

(a) What ia the earlieat date for each of the 

following : 

(l) Conception; 

(2) Actual reduction to practice; and 

(3) Diligence toward reduction to 

practice; 

(b) Deacribe in detai 1 the event a vhich 

constitute the conception, reduction to practice and 

diligence on which the datea aet forth in reaponae to 

Parta (a)(l)•(a)(3) of thia interrogatory are baaed; 

(e) Identify all persona vho participated in 

each of the events described in reaponae to Part (b) 

of thia interrogatory, including the role of each 

auch peraon; 

_,,_ 
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(d) Identify the first person(s) to au;;est 

the invention, state the date the invention vas 

first su;;ested, and identify the person(s) to whom 

the invention vas su;;ested; 

(e) Identify all persona to vhom the invention 

vas disclosed prior to May 27, 1969 and the date and 

place of each such disclosure; 

(f) Identify all pera~n• vho had knovled;e of 

the invention prior to May 27, 1969 and the date each 

such person learned of the invention; 

(g) Identify all prototypes, laboratory 

model a, breadboard c:irc:ui ta and other physical 

embodiments of the invention aade prior to May 27, 

1969, including the following: 

(1) A concise description of each; 

(2) The date(a) each vaa made; 

(3) The peraon(a) vho constructed each; 

(4) All persona having access to each 

prior to May 27, 1969; and 

(S) The present location and condition 

of each. 

(h) Identify all persona not otherwise 

identified in response to this interro;atory who 

have knowled;e of the subject aatter of any of 

Parts (a) throu;h (9) of this interro;atory, and 

indicate the subject aatter of which each auch 

person has knowled;e ; and 
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(i) Identify all document• which refer or 

relate in any vay to the aubject aatter of thia 

interroc;atory. 

Response to Interrogatory No. ill: 

See plaintiff•' response to interrogatory 140. 

Interrogatory No. 152 : With regard to the 

invention of means for imparting a distinct motion to the 

second symbol in response to the second coincidence, as 

claimed in Claim 61 of United States Letters Patent 

Re . 28 , 507: 

(a) What ia the earliest date for each of the 

following : 

(l) Conception; 

(2) Actual reduction to practice ; and 

(3) Dilic;ence toward reduction to 

practice; 

(b) Describe .in detail the events which 

conati tute the conception, reduction to practice and 

dilic;ence on which the dates aet forth in reaponae to 

Parts (a)(l)•(a)(3) of thia interrogatory are baaed; 

(c) Identify all persona vho participated in 

each of the event a described in reaponae to Part (b) 

of thia interrogatory, including the role of each 

auch per a on; 

(d) Identify the first peraon(a) to augc;eat 

the invention, state the date the invention vaa 

first auqqeated, and identify the peraon(a) to vhom 

the invention vaa auc;c;eated; 
•41-
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(e) Identify all peraona to vbo11 the invention 

vas disclosed prior to May 27. 1969 and the date and 

place of each auch diacloaure; 

(f) Identify all peraona vho had knowledge. of 

t.he invention prior to May 27. 1969 and the date each 

aucb peraon learned of the invention; 

(g) Identify all prototype•. laboratory 

model a, breadboard circui ta and other physical 

embodiments of the invention 11ade prior to May 27, 

1969, including the following: 

( 1) A conciae description of each; 

(2) The date(s) each vas 11ade; 

(3) The person( s) who constructed each; 

(4) All peraona having aceeaa to each 

prior to May 27. 1969; and 

(5) The present location and condition 

of each. 

(h) Identify all peraona not otherwiae 

identified in response to this interrogatory who 

have knowledge of the aub)ect aatter of any of 

Parts (a) through (9) of this interrogatory, and 

indicate the aubject aatter of whieh each auch 

person has knowledge; and 

(1) Identify all documents vhieh refer or 

relate in any way to the aub)ect aatter of thia 

interrogatory. 

Response to Interrogator:)' t!9. 152: 

•• .... -
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See plaintiff•' response to interro;atory 1•0 . 

Interrogatory !!2. ill: Wi tb reference to 

tiffs' response to Part (b) of Interro;atory No. 75 

Firat Set of Interro;atoriea to 

identify the aubject matter vhich plaintiff• 

contend diacloaed in the Decua 

publication, 

any , plainti ffa 

prior art . 

ndicate what additional discloaure, if 

nd would be necessary to constitute 

Response ~ .;:;I.=..:n;.;::t;.;::e;.;;..;:~~~~~~.=...::;.=..:;;.., 

Amon; other things, 

fails to disclose sufficient inf 

ordinary skill in the art to build, 

pro;ram, or otherwi se cause to be made 

capable of performin; the functions purport 

therei n or any other device or thing . To the 

interro;atory requires any further re~ponse, 

object to it as requestin; information vhich ia nei 

relevant to the aubject 111atter of this action nor 

reasonably calculated to lead to the discovery of 

admissible evidence. 

Interrogatory !2· }!!: Identify each of the 

certain ;ames known as wspacewarw which plaintiff• have 

acknowledged at Massachusetts Institute of Technology in 

the early 1960'• in response to Part (c) of Interrogatory 

No. 75 of Defendant'• rirst Set of Jnterro;atories to 

Plaintiffs, includin; the followin; : 
·43-
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(a) A deac:ription of the vame; 

(b) 'l'he date ( •) vhen each auch vame vaa 

played; 

~ (c) State vhen and under vhat circumatan~•• 

5 Maqnavox and/or Sandera firat became aware of each 

6 auch vame; 

7 (d) Identify all peraonnel of Magnavox and/or 

S Sandera havin; knowled;e of each auch vame and the 

9 date(a) each auch person acquired auch knowledge; 

10 and 

ll (e) Identify all documents in the poaaeaaion, 

12 custody or control of Maqnavox and/ or Sandera which 

13 refer or relate in any way to each auch vame. 

1.:. Response to Interroqatory No . lli: 

The extent of plaintiff•' information 

16 concernin; the aubject matter of thia interrogatory ia 

17 aet forth in the depoaition tranacripta of witneaaes 

1e havin; knowledge of thia aubject. Plaintiff• have 

19 previously offered to produce thoae transcript• for 

20 inspection and copying by defendant' • counsel. 

~l 

25 

t5 

27 

28 

No. 155: Identify all 

the poaaeaaion, information, i 

custody or control vox and/ or Sanders re;arding 

t.he battlin; apaceahip vame vh 

observed bein; played on a PDP•l 

Vniver.aity in the 1960'a. 

-··-
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1: Interrogatory No. ill: What do plaintiff• 

5 contend constitute• a •hittin; aymbol• in the context of 

6 Claims 25, 26, 51 and 52 of United States Letter• Patent 

7 . Re. 28, 507? 
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Response to Interrogatory No . 159: 

Plaintiffs contend that examples of each of the 

symbols or spots referred to in each of interro;atories 

159 through 162 are aet forth in the apecification of 

United States Letters Patent 28,507; plaintiffs object to 

these interro;atories to the extent they may require any 

further response as requeatin; information which ia 

neither relevant to the subject 111atter of this action nor 

reasonably calculated to lead to the discovery of 

admissible evidence . 

Interrogatory ~· 16Q: What do plaintiffs 

contend constitutes a •hit aymbol• in the context of 

Claims 25, 26, 51 and 52 of United States Lettera Patent 

Re . 28,507? 

Response to Interro9_atory No . 160: 

See plaintiffs' response to 1nterro;atory 159. 

· Interrogatory 1!2· )61: What do plaintiff• 

contend constitutes a •hittin; apot• 1n the context of 

Claims 44 and 4!- of United States Letters Patent 

Re. 28,507? ·­... ,. 
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leaponae 12 Interroiatory ~· ill: 

lee plaintiff• • reaponae to interro9atory 159 . 

Interrogatory No. 162 : What do plaintiff a 

contend constitutes a Mhit apot• in the context of 

Claims f4 and 45 of 1Jni ted States Letter• Patent 

lte. 28,507? 

Response to Interrogatory !E . 162 : 

See plaintiffs' response to interrogatory 159 . 
, 

Interrogatory !2· 163: Identify all foreiqn 

a and patent applications corresponding to 1J.S . 

=~-=o.:.:n=•-=e to Interrogatory No . 163: 

gueated information is included in the 

exhi bits o the license a;reement copies 

previo-usly to counsel for 

18 Activiaion. 

19 
20 

22 

23 

Interrogatory !:!2· ill : For each of the foreiqn 

patents and patent applications ide fied in response to 

Interro;atoryNo. 163 : 

(a) Identify all persona have 

participated in any vay in the preparati 

examination, or prosecution of each applic 

including the role of such person in connection 

the application; 

-•a-
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aet forth in detail any additional difference• 

describe or purport to disclose or desc 

correspondin; to any of the nine aeparately 

elements of claim 61; other differences may also exist. 

Interrogatory No. !!!: Referrin; to 

plaintiffs' response to Parta (c)(l) and (c)(4) of 

Interro;atory No. 100 of Defendant' a Firat Set of 

Interro;atories to Plaintiffs, aet forth in detail the 

back;round to the reissue application ~out which the 

conversation with the Examiner centered, includin; a 

complete narrative of what vas aaid about the back;round 

by each party to the conversation. 

Response to Interrogatory No. 169: 

The inf~rmation requested in interro;atories 

169 throu;h 171 may be ascertained from the transcripts of 

the deposition of James T. Williama taken on March 22, 

23. and 26. 1976 and Richard I. SeliCJ~~~an taken on April 7 

and e. 1976, and the declaration filed in the United 

States Patent and Trademark Office in aupport of the 

reissue application. The transcript• are amon; the 

documents plaintiffs have previously offered to produce 

for inapection and copyin; by defendant • a counael; 

•oreover, defendant'• counsel personally attended those 

depoaitiona. 
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plaintiff•' reaponae to rarta (c)(3) ancS (c)(t) of 

Interro;atory No . 100 of Defendant • a Firat let of 

Interro;atoriea to Plaintiffs. atate the object• to~ 

achieved by the reissue application. and state vhat vas 

aaid by each party to the conversation vi th regard to each 

7 . of these objects. 
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Response to Interrogatory No. 170: 

See plaintiffs' response to interrogatory 169 . 

Interrogatory No. 1 '71: "•-• any vri tten record 

ever made of the discussion vhich Richar~ I. Seliqman ancf 

James T . Williams had vith Examiner David L. Trafton 

about April 23. 1974 and referenced in plaintiffs' 

response to Parts (b) and (c) of Interro;a~ory No. 100 of 

Defendant's Firat Set of Interro;atories to Plaintiffs? 

Response to Interrogatory !!,2 . ill: 

See plainti ffa' response to 1nterro;atory 169. 

Interrogatory No. 1'72: lf the response to 

Interrogatory No . 171 is other than an unqualified 

ne;ative, identify the written record and the person(•) 

••kin; the aame . 

Response~ Interrogator~!'~· 172: 

No response required. 

Interrogatory ~· 173: Identify any prior art 

other than the references cited on the face of United 

-s~-
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Ita tea Letters latent lle. 28,507 which waa eonaiderecS .bY 

Ma;navox ancSj or landers durin; the prosecution of the 

application leadin; to that patent ancS which waa 

~ determined not to be •aterial to the examination of &he 

5 application. 

6 Response to Interrogato_u No . 173: 

7 . The information requeated in interro;atoriea 

S 173 and 174 may be aacertained from the tranacripta of the 

9 deposition of Jamea T . William& taken on March 22, 23, 

l~ and 26 , 1976 and Richard I . Seli;man taken on April 7 and 

ll 8, 1976 . The transcripts are am on; the doc:umenta 

12 plaintiffs have previoualy offered to produce for 

13 inspection and eopyin; by defendant' a counael ; aoreover , 

l~ defendant • a counsel personally attendeeS thoae 

l5 depoai tiona . 

( { lf> 

17 Interrogatory No. 17-a : For each item of prior 

1e art identified in response to Jnterr04;atory No. 173, 

19 identify the follovin; : 

~l 

23 

(a) All persona vho considered aueh prior art; 

(b) The peraon( a) vho determined that the 

prior art vas not aaterial to the examination of the 

application; 

(c) State in de~a11 the baaia upon vh1ch the 

prior art vas determined no~ to be aaterial ; and 

(d) Jdentify all doc:Wftenta vhich refer or 

relate in any vay to the conaideration of the prior 

art ancS/or the detenninat1on that 1 t vaa Dot 

aaterial. 
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Response ~ Interrogatory ~. ill: 

See p l aintilta' response to interrogatory l 73. 

Interrogatory ~· 175: Referrin; to. 

Re . 28 , 507 . 

response to Interrogatory No . 101 of 

Firat Set of Interrogatories to Plaintiffs, 

e nine times plaintiff• contend the 

for United States Patent 3,728,480 vere 

l ication for United States Lettera Patent 

Response o Interrogatory No. ill: 

1 10-15 

1 45-Sl 

4 46-50 

7 25-27 

8 44-48 

8 51-53 

15 

16 

18 

Interrogatory liE· 176: Which, if any, f the ;ames 

described in the Activiaion catalog attached aa E 

Defendant'• Firat Set of Interrogatories to Plaint! 

examined by plaintiffs prior to the filing of the present 

Response !2 Interrogatory No. 176 : 
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