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Davis Klaila has over 15 years experience as a consultant and an executive bringing together
people and ideas to produce results. Davis developed a unique set oftools to measure and manage
intangible assets. He has worked directly with life science research groups to resolve various
intellectual property (IP) issues and has completed strategic IP work for pharmacological,
consumer product, healthcare providers and medical device finns. As an executive with consulting
finns like Celemi, Mercer, and Wyatt he implemented intangible asset programs significantly
improving perfonnance for these organizations. Davis has over 50 publications on the subject of
intangible asset management.

Davis holds an MA in Psychology and Bio-Sciences from Hamline University; and a Master of
Arts from Claremont Graduate School. Davis is completing his Doctorate degree, is a licensed
Psychologist and a member ofthe American Psychological Association.
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Primary

Sustained Uniqueness
Differentiate or die

"Value Creation
6Customers

6Sharet161c1ers

6Stakeholders

A strategy defines what is important and
screens out "unwise" actions.

A strategy may be offensive or defensive..
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If 0 pportul'li~YStrCltegy:

Based on knowledge of the market, your capability, and
the compdtition.

.~lrll1()"ati.()ol §tri:lt~gy:

.,. Moving id¢as to the market

If .In,,eotipo... StrCitegy:
.··~···solving<ndveliordiffiClJltipr()b,l~rDs or using novel

r~~~ur.~;~i\~,le~~.~~~?l~r both
If Neutralizinlg Strategy:

at Eliminating the competitivet~reat (e.g. zero cross license)

aplta I Grou p, Inc.
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(Examples

Ii Contail,melifStrategy:
• Lock iric(jst(:>rTlersandsqppli~rs

If J.\tl~orptioDStrateigy:
• Bring competitive threClt in~ide

~ AVpid~f'I~e Str~t~gy:

Create the freedom to operate (e.g., avoid infringement)

If Shaping Strategy:
Go-ppt cpmpetitor (~.g., invent around)

~_ •.............
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IfiiliI Other IBM Patents fiiliI Semiconductors andMicroprocessingl
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t1iOffensive Strategiesto BUi.ld Brand and
GaillCiCompetitive Advantage:

qpPtlrtunity ..
Invention

t1iTaefiesUs'ed:
Pickaparticular area of manufacturing, technology orproduct &
develop a very creative & specific strategy and execution.

Ucensingout - license out i8 competitors and non-competitors for use
in otherJields.

Iii Licensing in - actively find others patents that are needed to speed
building portfoliq.
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Decision
~ 90% 0tR&G's 27,000 patents were not commercialized

~ Increasirlg· cost of technoldgy
3-5 y~ars for development

dJi1 10 million dollars
6i1oy~afp~Yb~~k··

dJi1 2Q y§§r§9f patent protection to build a global brand

~ Shorterproduct life cycles created a need to acquire

t~1hn?IOgy . 2. ... ...••. .> <..>
~ Growing opportunity to r~applytechr1oI6gy

P&G's External Business Development and Global
Licensing Ofgal'1i;z:ation.(EBD&G1.,)

~ltaTGrou[J, 111c.
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Examples and
SIt 300 oz self dispensing bottle was under performing as it sat next to

competitors' 200 oz bottles. Licensed 300 oz technology to competitors.
Leveled the playing field and generated additional revenue.

SIt Developed Nodexi (biodegradable<plastiC) for diapers-'- out-licensed to
non-competitive areas (trash bags, bottles, plate~)

SIt Licensees build braqcj. equity (Pamper brand licensed to clothier)

SIt Underutilized brands.are out-li.~ensed (Old spice fragrance to Universal
Group for shaving cream)

SIt Technology donation (water softening) to Universities to further research
and development
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tt Defensive Strategy
Customer Containment

ttTactics Used:
Ii

Create IP in vendor related spaces to get cross-license strength

Patent Mapping of anarE~ato un(jerstand .IP related issues
./It Obtain marketing and competitive analysis data

'I. Patent higher up on the '(alue/user experience chain

~ ~-~.~.
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Decision
~ High groWth and prOfit

., Slowdown .in machine sales as focus was on:
rep.ICl~E!rr1fi!ntsClles

., Patents were focused on mechanical elements
it l.ongevity

Reliability

it l.owermaintenance

., Great~rvaluefplacedonf playeratten:tion& novel
soluti:ons(games)

~•....
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Examp
6 Moved up the "game" value chain with a focus on the

experience.
~.49'7'5':. 100%oflhepatentslAlere<mechanica]IY-Qriented

2000: aQ%of pC:ltents were consumer oriented

6 Pat~ntsn()w focus on meeting customer need
~ Tearttplay

~o.l'1LJsesforparticular types ofplay

6Eme~giI19IP.I()oks<addresseswhy:
Ii Players pick one machine .over anothe.r and one casino over

another
... ~i<Th~Y ~()Iuntal"ny end one a gambling session

Aspects of the experience are frustrating

~~~~
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Dec
., Core products hClc:J become a commodity and additional cost

savings opportunities were limited

., Real value was in the Brand arid its ability to simplify
customer decisiorrmakihg

., Existing patents covered recipes and were easy to invent
around

., Needed to explore other ways to increase revenue and co­
opt competitors

-'~~-_ ..
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Examp
., Patented the production prpcess

Developed unique methods

., Created an industry stand(ird

., Established a high costentry barri,er shutting out many
competitors

., Replaced a product commodity with a unique method

., Today there are only 2 ketchup firms and Heinz has the
premier brand and market position

ih"~~W-'""·
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9876

5 Patents oCQur over a
spectrum of time and
across a value chain

5 A broad Patent Portfolio is
better thana single patent

Harder t9jget around
·•.,iI\llUltipleareas of

protection
Ii Covers the technology

improvements over time
and across the value
chain.

54

Issues

321

Timelinel

ii&JWjTillir~'i
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Before Tell/illg

De~1

I
II,""-

6 ;7 8 94

Issues

I
321

Timeline

i!.illlJll4.JjP"··· •

o

~ Patents are usually
valued years after they
issue

~ Getting the value out of
patents means telling a
good Value Story

<ii' Value means Market and
Business <iI;;; ;;;;~

~ Has the Value Story
gotten better or worse
since patents issued?

~ Is there a way to
improve the Value
Story?

pital Grou Inc



Value Incr'l

98

"'\2apital Group, Inc.
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"-
3-4 Years

1

Timeline

/11S\HJ.1uulllilli1lliih.

Deal

I
Iii i iI I

·ft At the time of the deal
the early inventions
have "possibly"
matured with more
application (market)
inventions
~ Innovation (Market)
~ Manufacturing (Quality,

Cost, etc.)

ft Wouldn't the technology
improvements for
Innovation al'1dMfg be
important to thEfValue
Story?
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(Story by Technology

#of
Patents

Today Innovation Mfg

Licensor

TT:;ijij!(;;\::j'>iii;,iF"iii'!i0iif'CiSAD;j0LLjiiji;;

T1 T2 T3 *4·· Ts TE> .Te, TaTs T10

Technology areas relevant to licensee's business
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(Story by Technology

#of
Patents

Today Innovation i Mfg

Licensor

Newly Developed

T1 T2 T3 T4 T5 Ts T7 T8 T9 T10

Technologyareasl'elevant to licensee's business

Group, Inc."
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V I (E 'rI'la ue a y nve

fit Extract early potential
inventions that may have been
missed

Alternate Routes
Supply Chain Inventions
(Vendor)

Deal

I

"3-4 years

Extract / Document

3-4 years
--------~

Timeline

o
iffit

1 2 3 4 5 6 7 8 9

------------------



Extrac~! -& Adding it to the

#of
Patents

•

Past/Today Innovation Mfg

1~li!11 Licensor Patents

• Licensor Extracted

~ Newly Developed

T1 T2 T;jT4 Ts TEi Ti Ta Tg TiD
, '

Technology areasrelevanttolicel'1see's business

"iapital Group, Inc.
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Targeting'

4ft Finding "Targeted
Value" by determining
who would need "our IP
Portfolio"

lit This will improve our
story

4ft Wouldn't the patent
literature itself help to
determine this?

4ft Visualizing the
landscape and
analyzing the patents
provide the intelligence
to identify targets

9

-..
Company

B

Company
A

8.7

Deal

I
65

"-
3-4 Years

Visualize I Analyze

321

Timeline

o
(lWI'*,''''''=--'''
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T3 T4 Ts Ta T7 Ts Tg

. Technology areas relevant
to licensee's business

Targeting

Past/Today
#ot

Patents

Innovation Mtg i,.,..ncnr Patents

•• Licensor Extracted

Ilil Licensee/Company A

Ii: ria Newly Developed

pital GI'OUp,lnc
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the Target DI

,':,
Company

B

Company
A

Story

Deal

I

"­
3-4 y~ars

Strategize I Document I Review

Finding "Targeted Value"
by determining what to do
with the "Human Capital"
to improve the Value Story
Wouldn't the proper lJ.se ~~:Siii!,i! ~/i!?~('

of Enabled Publications,
Provisionals & Trade
Secrets help to ensure
this?

A Strategy directs,
documenting codifies,
reviewing expands
Idispositions human
capital to ensure this.

Timeline

o
JllJijlJlr

1 2 3 4 5 6 17 8 9
~\":.,,j1~>~M._"""""""
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Licensor Patents

Li<:ensee/Company

• E~abled Publication

• T~a~Et Secrets

• Provisionals

[]..• ·1
" :

TiO

I
I
I
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Innovation ! Mfg
I
I
I
I
I
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I
I
I
I
I
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T3 T 4 Ts Ts Tr Ts ..... Ts
Technology areas relevant
to licensee's business

Past/Today
.# o.f Patents,
Pliblications,
Provisionals,

Trade Secrets

~~'-_•.....
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Company
B

9

Company
,~~1 A

8

apital GrOUP,InC
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Deal

11

Invent I Add-on I Project

l1i18ili 1J:u

Timeline

Adding to the Value
Story by creating new,
targeted IP

Wouldn't adding IP in
the gaps; customizing
IP or getting in front of
others' IP add to the
Value Story?

Inv~nting, a:dding-on
and projecting into the
future are processes to
create new IP

o



NewlP

Licensor Patents
rw" <TIl

1"1 Licensee/Company A

• En~bled Publication

• Tr~de Secrets

• Pro"isionals

Innovation MfgPast/Today

TzT1

# of Patents,
Publicati?ns,
Provisionals,

Trade Secrets

apital GroUp,lnc.
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Your Patents + Others'
Patents for the
technology or product
application is what
really matters.

Wouldn't eliminating
the need of other
patents for the value
pro~o~iti?11 improve
your vallJe$totyJ
Creating or Inventing
Around an invention is
a process to do this.

Timeline

... Create IlnventAround

Story

Deal

I

Company
., A

-;\

Company
B

o 1 7 8
~_•...........
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'T3 T4 Ts Ts Ta Tg T10

Technology areas relevant
to licensee's business

NewlP

D Eliminated
Li~ensee/CompanyA

Libe~sor Patents,

• Enl:ibled Publication

• Tr~de Secrets

• rr~visionals

Mfg

I
I
I
I

! Innovation
I

Past/Today

T1

#i()fPatents,
PubIiCl:itions,
Provisi~n~ls,

trade Secrets

~~~~'_._"..,."-".
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The way you tell and
negotiate the story,
using the facts you
have (diligence),
determines the power of
your Value Story.

Wouldn't adding all of
the~e;fact()r$improve
yourVa!LleStory?
Creating aValuable
Story using a Business·
Plan and Licensing
Story are approaches
used to tell the story.

Timeline

Valuable Story
Business Plan
Licensing story

Company
..) A

o 1 j7 8
~•..............
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mpall
(Which Would You

r--l Eliminated
L-U Licensee/CompanyA

NewlP

Licensor Patents
WllilI

• Enabled Publication

• Trade Secrets

• Provisionals

MfgInnovationPastIToday
# of Patents,
Publications,
Provisionals,

Trade Secrets

1m

origl I
#of

Patents

Today Innovation Mfg

[]
"i' ,I •
",i i"' Licensor
;j:: n~,

T1 T2 T3 T4
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