iN THE
lSUPREME COURT OF THE UNITED STATES

- OCTOBER TERM, 1970

No. 338
BLONDER-TONGUE LABORATORIES, INC.,
Defendant and Counter-

Claimant - Appellant -
Petitioner,

VS

UNIVERSITY OF [LLINOIS FOUNDATION

Plaintiff and Counter;
claim Defendant ~ Appellee

JFD ELECTRONICS CORPORATION

Counterclaim ~ Pefendant =
Appellee, Respondents.

~MOTION IN OPPOSITION TO GRANTING THE SOLICITOR

GENERAL’S AMICUS CURIAE REQUEST,
| and
MOTION FOR ENLARGEMENT OF PETIT[ONERS’

TIME FOR ORAL ARGUMENT

Ty




Now comes your petitioner, Blonder-Tongue Labora-
tories, Inc., by its counsel, and respectful iy moves this

Court to deny the requésf.of the Solicitor General to file

a brief and present-aﬁ oral argumenf as amicus curiae, and
for an en!argement.of‘pefitioner’s‘fime for oral érgument
to one hour. |

The grounds for these motions are as Fo!!éws:

By way of fetter‘tc the Clerk, the Solicitor General

proposes to fTile a bbieF amicus curiae directed particularly

to {he doctrine of fr?p[ett ve Lowell, énd has.asked For‘oEaI
.argument;

We wish to make of record the.Fact that, on two
 ppriop occasions, the undersigned counse | personaily tried to
invoke the‘good oFFf&es of the self-same Solicitor Genéhai fo
,presént_thé.Govéhhmentfs_views to the Subreme.Court, first
in urging;the grénting oF the peéition Fbr.the writ of
certioréfi, and then, when the writ was granted, in connection
with thé i ssues raised by petitioner, particuiarfy those
relating to fraud and anti-tpust ramifications;-that_wbuid
have strengthened the integrfty of the péteﬁt'syStem and the
rights of ﬁatentees. The reason Fpr asking the Solicitor
General to lend support was based'upon'the considerabier
expeﬁiencg of his department on pubfic iésues QF'Fraud and
éﬂtf-trust. | | |

On bqth occas:ons, the Solicitor GeneEaI saw fit
ﬂgg to lend the good offi¢e$ of the Government to assist in

strengthening the patent system.




Now that the Solicitor General finds that hone
“of the.!itigants are receptfve to the concept of weakening

. the pateht_system by overru}ing Triplett va. Lowell, we

witness the spectacle of his.desiring belaﬁediy to rﬁsh
' inﬁé this Court Qifh arguments ﬁhfch, his letter to the
Clerk admifs, Qili favor depriving patentees o? théif pre-
Sent'rights under the patent law.
~ From the above, we éssert that the office of the
Sé!icitor Generéi:LQ.Susgect; and it is not befittfng the
dignity of this Court, under thése ¢ircumsténces; to allow
.:_Itﬁfs late intervehtioﬁ, particularig in the ifght of spe?ific
_prior requests of céunééi} _ |
Mohe than thié;lﬁe question_what personal knowledge
or expertise the SoIicitpr'Generéf (personally, or with his
'whofe $taFF comgined) may.haverin'the Specffid issqes.of  '
trying patent inffingeﬁenf cases on beﬁaif_bf paténtees_oﬁ

" even with the actual conf{ictihg'cases involving'the doc

friﬁe_bf Tripiett‘?. Lowell.

| :We aISo.stréng!y Qpposé the concepf”that_the So};ci-
: téf‘General, who is not a party iitiga&t, should.be given time
fOﬁ.gnyrorgl ahguhent, an& qertainly nét a length of time

that épproximafes to that allowed fo.the.pétitionér,;who has
mény more-iséﬁés to discuss. -

| The petitione hereby further moVes; théféfore,
that in view of the Féét that it must discuss Fouh;qﬁestions;

C it be allowed one hour for its argument.

Respéctfuily.submitted;
) j,/" ; . o //} :
‘Robert H. Rines
" David Rines
Richard S. Phii!ips,

2w : “Counsel for Petitioner




| certify that a copy of the above was sébVed'by .

méiiing the same in a lUnited States mail box, first class

poétage prepaid, to each of the following: fl/tq/7tb

Charles J. Merrianm,

Witliam A. Mapshall and

Basil P. Mann, Esqg.,

Mepriam, harshail Shapiro and Klose
30 West Monroe Street

“Chicago, lllinois 60603

Jerome M. Berliner and

Robert -C. Faber, Esqg.

Ostrolenk, Faber, Gerb and Soffen‘
10 East 40th Street

New York City, New York lOOEé

dohn F. Pearne and Harold F. McNenny, Esq.
McNenny, Farington, Pearne and Gordon

920 Midland Building

Cleveland, Ohic 44115

Solicitor General _
- Department of Justice
Washington, D. C. 20530

‘4/ f’L/ L/{T’A//\

Robert He Rines




R R L L B R

| *1jgesuPREME conar'o THE UNITEE STATES G

OCTOBER TERM 1970

:fo f sLONDER TcnguffLABORATOR!ES th‘;

F; Defendant and Con tev«ik‘
Clatmant - Appelf s -
?etitlenep”'

“T%Countereiaim «;Befandant “:f;
Appelieé Raapﬁndents.»,dq ;

MGTlGN IN cppasirxan‘re eaaar;&c HE seLfoTaR

MQTION roa EN&ARGEMENT aF PET{”"

TIME FBR ORAL AR ,mE:T e




”,fTifto one . houv.

1ﬁfipropases tn Fiie a brie? gmncus cugiae diremted partl u(arly
?:}tﬁ thn deetrine bF‘T'i i tt v.‘L we13

w_1  ; argumentu-‘~V“ -

‘Jﬁ;with tha lasues raised by petitienai

.Eiﬁgﬁﬁlating ta Fvaud and anti-truat ramifiaations, that wauld

 nlgexperiene6 aF his department on public lssues af Fraud and

;;1 ¥ants-trust.‘_”

an eames your petitloner; Blonder-Tangue Labara-"f”ﬁ"“"

':'f;ftnries, Inc., by its counsel, and raspactfu!ly moves :his :”:[}: ;; 

.lfficourt to deny the request of the Soilcitor Genara! ta File

g ﬁa brieF and pﬂesent an nral argument aa amlcus curggg and

‘:Lf:for an an!argement af petitionar s tlme Fon ara! argument _: fﬁ;”,”"

Tha greunds Fer thase motions ave astFnilows:

By way of letter to tha C!erk"ﬁthe Jie

’ and has aaked.Far;bral'

Wa wiah te make u? recard the Faet that, un two

. i:'pvinP nacasiﬁns, the underaigned counsef pepaanafly tried tm
| “ﬁmveka tha gand eFFices aF the selfvsame So!ieitcp General tofﬂjiffﬂf
"1,'present the Govarnment s views to the Supreme Court, Ftrst

.'ﬂquin uﬂging the granting af the psiition for tha wr;t ¢F75~=WT'w~"

 .; certiewari, and than, when the writ'was_grantad, in canneetiong “""”'

particular

:fjhavs strangthened the intsgvlty of the patent system and th”f;fff%: 3

'E{rlghts QF patantees. The reasonﬂ Far asking the Snticitor

':?szancral to !enﬁ supﬁart waa basad upon the considerabie {:;kﬁﬁ?; L?ijf

Gn bnth ecaesiona, thu Sai&cltar Generai $aw Ffi?~:  '1"* .

‘?fgmm,ta #and tha gaad aFFaeea of the Eavsﬂnment ta aseeﬁt in 5f?ff?

.""i:ii;ﬁtrengthininﬂ tha Pﬂte“t syatem¢ .

i Mﬂ‘v“ «%&m




H .  the 93**“* ﬂyatem by overru}ing Tr

ﬂow that the Soiicitor Ganavai ffnds that nnne iéi?f,ﬂﬂ‘

Hifﬂf th& litlganta aﬂe raeeptiva to the conuept oF uaakening

':5¥jwltheas tha apaatacla a? hls desiring belatediy tﬁﬁ"  ‘

h@fﬂinto this Court with arguments whleh his ietter‘to th .“

S ?ff0$eﬂk edmltm, will Favar dap#ivins patenta@& ajlthair pﬁe-%fﬁ?'“f';"“

| f-jpr(or raquasta af caunael.‘ ;H 

‘“ffaent pighta undev ths Datent iuw. L?fl*f;”uﬁ'“ﬁﬁ

ffFrom?tha abave, we: assert that the o??ice oF the

333?7 aﬁd it is net beFiﬁ*ﬁns the‘if_fil*ff'f

l “dign§ty af this Caurt under thaaa eireumatahc ’tore!iow

:”iﬁhis late intaﬂvantian, partlcularly in the iiaht °F“99e°3f;°  2?€1:“

More than thin, we quest!nn what pensonal knoiiedge ' im

'f'-ﬁfﬁtar General nho ls not a ﬁarty !Itigant, sh&uid be givan timeﬁigfj '

Ll"!i; it ba aiiewed ane houn Par its argumant.xﬁt°*

'nffor any cral argum&nt and ceﬁtain!y nnt a langth of tima é‘l._ﬂ_:f_w

B  that approximateu tn that aliowad ta the ﬁetitianar, who hns.fVV:;;f

T *many mone iaauaa ta discuaa.

'U&fthat in vlew aF tha Fsat that it must discuss faur queﬂtiana, 5; i

il w_‘Rabart Hu Rinen
ol David Rines

~w‘,;”".-w1£ffRichan S._Phi!%ipa e ST

R IR B I %mml%r%ﬂﬂww& V




péstage 9v¢paid, ta each af tha fﬁl!@hing#

i7F5Charfes J. Merriam,‘ f7l"...
oo Milliam Ay Mershall and -
© Basit P, Mann, Esq.,

Merriam, Marshall, Shapfvo and Klnsé,‘. ff_  f“f;rf'”

S0 80 West Monroe Street
f:f—_ca.eage, 1inois 60605

‘i,'Jeﬁung M‘ Barlinér and
. Rebeprt C, Faber, th.un_ e
o0 Ostrelenk, Faber, Gbrb and Soffan
10 Eamk 40th Street
Iv'-lNew Ybrk City, New Yaﬂk 19016

j",.Iuc)rhn ?i Penrne and Haﬁeld F. Mcﬂenny, Esq.1 'f°'*“'4‘-”"

. MeNenny, Farington, ‘Pearne and Gﬂﬁdﬁﬂ
ST 920 Midland Bﬁilding O .
' ;,CIev®iand Ghiﬁ 443!5

'f i Seiiaiﬁap Genawal ERRRT i
~.. Department of Juatiee T T
_..__f‘i'iakhingtun, i}. C, 2@539- R e

. ‘:f;gﬂﬁbﬁﬁtf3%~ﬁiﬁé¢{15;ff7 T




_AQTION. N p9005iTON. To _@,Jia@x W

|  SoUCTBR. cenERALS o A ,L@,gbs (U xﬁ Afé
— -~§2G£'2\L’}\@é‘;—{,w*£m‘:*

_ | TamMe Bofl oal AL s ENT




’” j"»?’f : xp,g?.h‘)
: ‘ i e &gﬁ lfli ! € :
‘L\ N &;}L

EZ{M 4
ghﬁﬁ“ %&hﬁ x
U Clote
Py way of letter of b;du

L the Solicitor General has
dineclzd L Ay Tt

proposqﬁfto file a brief dmicus CurAife. i A 45 '

q,,\}_vfwm Wz!’sﬂz#

&ﬁaﬁkﬁmﬁ% sobT Tpiplett v. Lowell phnioibid : %ﬂ_' rems

' We wish to make of record the fact tha} on two prior &

oé%sfion

f K th aotf

the undepsigned counsel personallyj# tried to invoke
o e By
theﬁofflcesof Sollcntor General to presen

e T
i

e i )
AR
Court in—ormmroeesen Tirst widd the

ﬁb AVIeWS to the Supreme
WAL TR S sy,

p,
of certiorari

\ th

! m{s petut:on for ywmt&,
)and then, é when

wuxi th

W

tdvts was granted, in connection
A . " &

/
\wﬂﬂﬁﬁéﬁ&&4@§%§%ﬁ¢éh,ﬁwwﬁﬁﬁ
issueshfhat would have

strenthened the |ntegrity of the patent System and the rights
of e

patentees, W AL APt A5 MM t ‘3@&4&{@&“‘- E"m@’%@%“
@m»ﬁ pdf st s A fudlotodl

drra st dating lids R3pIrAA ik ﬁg’*ﬁ%‘%&@“ '*mw :.g
\ On bothqﬁ occaiflons the Solicitor General saw fit~ not d%%ﬁé{

e Go-ntoanF
to lend the good offices ofth+s-deparém3nt to assist
strenthenlnq the patent system.

in
[ AN JURY

m&»wr&’ft«w*
Now that the Solicitor Flnds that thorewis :
Qu“%*ﬁﬁyﬁ the concept of weakening the patent system by overruling

Lowell

oy

r ing Triglet%v.
ﬁﬁi A,ﬁ::w*‘;" ' .
wltness,d spectacle of his desiring :"-uf~¢'“ ;:“*-w
Lo Wk N s s 1 bl CRAIC o
Vghﬂﬂ“ pnaoeu¢ arguments e

A\
the patent

law.

ééprlvhkpatentees o? present rlqhts under
QAQApANR D\f%’é‘”
From the ab0v3 we hakomdainemd

o tHe officé&,
of the Solicitor General H;Aysusggpt;and it is not befitting
the dignity of this coupt)'

under these circumstances, to allow
this ? late intervention, particularly in the.ltght of specific

prior requests of counsel hﬁ:ﬂm&&¢$"fl

We also strongly oppose the concept that the Solicitor
¥

General, who is not a party litigant should be given time for GVV”}

oral argument_and certainly not a length of time that approximates

Y

to that allowed to the petitionerxwkahx who has many more issues
to discuss.



S - . .

: ' \
4m~4ae¢“%he petitioner "unesbs that in view of the
| A

fact that it must discuss four questionigthut-it be allowed

one hour for its argument.

L
AI

Respectfully submif




U gf{ t’é £

. _E-
Ly €

_ i - SN — - _.
B
I
;
i
!
i
i






