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IN THE
,

UNITED STATES COURT OF APPEAL)

FOR THE SEVENTH CIRC1JIT

v

No. 171')3
Uni.versity

tion.

)
of Illinois Founda- I
Plaintiff and counter
Defendant-Appelle~, l

Blonder-Tongue Laboratorie s
Inc.

Defendant and Counter
Claimant -APpellant,

v

.11"]) !Uectl'on tc s Corporat lon,

C01Jnterc 1. ai.m-Dcfendant
f\ppellee.

r~titj.on ForClari. cation, ReconsIderatIon and Reheari.ngBefore

'I'hc:.. Court En Ban c
--~-----~---~'-'''----

Now' comes the defendant and coun t e r- clain!.3.nt- ",Ll;J.nl.:,

BTonder-r:rongtreLaboratorle 3 ,Inc. ~ and pe
the,s Court for

be re tIle: Cou.ct

Tr
1
.c:.: r e a s o n s I'o r- reque~}t:Lng such, fu,rtherproceed-.i.ngf) en

bane threefold:

';3 own , was eprtved of at)";} 'I;IJitnesses at all cllJ.rirlg the J)ref~entatJ.:on-

-------,.-._-



• •
o t i r r '.» ca~3e,:(iricludj,.ng <its all Impor-t an t "patent expert)!

:l.s bol i8'ved to have been

of !\mer:i.can ,jurisprudence.

ided con to all previous principles

In add ltLon , the treatment of the defendant' patent in its

counter claim by both the District Court and this Court of Appeals

to in the teeth of the recent mandate of thC:upl'cmc

(lour!; with regard to the
V~yy

requirement for spec if':i.c find lngs in patent
~

cas,,, f) where the is sue of obviousness is in que st ion.

Secon'dly,thS<10DClu,sion of the valid tty the Isbell patent

in suit appear-» con tr-ar-y rto a veryrecent'prOnOlJ.DCernent of the,'::~u.prerne

court on combination patents.

'I'h.l r-dlv, thl:3Court appears to have overlooked the 'mano at e

o:c in connect with thee. app lI.c Lon of the. doctrine

o :!!J h:wd

Ccu,rt rejected he defendant allegation that .it

deprived of pr-o ces a terms of fair trial, upon the

ground that supposedly !VIr. Blonder was available as aWitne!w at the

and "did test arrit.ha t uppo aed ly Tl co1.1tl s e l hat; not e nowu the

of testimony expected" the paten and .. not ot11e1'-

ldings ar-e , however in error and

appe to bf~?ba,'Sedllpon certain nu.s appr-ehen s Lon S 0 this Cou r t; ~

In the I'Ll'S place, the record shows that was not po s eIb Le

~o obtaLn the presen even rljr. BlOnder untLl p.rte£. the plaintiff' ,3

on ell and Nayeset

(:Ieft;n~:;e defendant pr-e sen t inopposIt::LcSntr18T'eto(-wh.Lc11 .con >

d of cros examInation of p.l a.Lnt i.t'f I s wi.t.ne s se and an attempt to
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• •
the Foundation 1 s inventor MaYE?-s himself asa wi.tne s ~jror t ne

ndant, whlc h attempt thwarted, ase::<plained at the bottom

o (jon the nia of the defendant on thi., appeal).

'l'he record shows that ~'reason2 we r-e presented bj! mot Ion

and ciff:.LdavJt (R;. 63 through "76)as"fo 'vJh~t the defendant' spa tent

expert, Pr-o I'e sso r- Chu, and r'lr. Blonde could not be available at the

start of the po stpo ned trial. It was explained that the technical

;1:3pects the litigation were matters that had been prepared for

o vor (} 'period of ayeal-" wi tn Professor The record show:: that

<l to c hnt.c tu t'or-matlon involved the pr-cscn tf n of e x pe.rt e:"1tI-

merry w l.t h reftard t ovspe c if:Lcprior~art pat.ent s (R'. and .apucnd :.1..x B
'';'\..'''''~'

hereof -- rnanynot citqd by the Patent: Of'fLce ...." 'in the'i,t-Tineg;a.rd

ligation) which were asserted by defendant against p l at.n t irr s

nd an t

"I in: oJ),V of oj !.lllL ()J' ,H1.Y

whatsoever to explain this prior art and 1 b,ear>:Lng UpOf1

au tLc Lpa t Lor: of plaIntiff's patents.

Repeatedly, the defendant made pr-o I'er t of essential

t e a tIniony in this complicated patent case and complained about beIng

handLc appe d by not havLng any WHneSiJeS (R. 7 11-7'): 90jl~'3).

:]0, plalntiff made profert of what was to proved

two uni.ve r-s Lt y patents was fully an t.Lc i pated by the

s wttnes namely that "the subject matter of

sub soquenu vcoLf.oquy with the Court clearly del Lne at.ed the defendant';3

concern that this Is what he wou l d prove if defendant was "going to-
have witnes:3es". Defendant further made profert that such test:i.mony

would show that "these tV10 patents were clearly obviOus to the ordinary

skilled<wor}zc:rll
·. ,.
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The record t'ur-t r.e r- shows that the defendant had no opportun:i.ty

to have tt s day Ln Cou-rt on the i.ssue' or the prLo r art \'1h1c11 it at;:)crted

:'lgainst the patents in suit and the issue of obv icusne s e , beLng unable

to secure even Mr. Blonder's return until after plaintiff's case-in-

chief and defendant's defense.

In Graham v , John Deere Co.. , 3b3 u. S. 1, 17" the Un Lt e d
" ".

in cases of this sort and what kinds of proof are necescary, includLng

evl.de nco relat1ng to lIthe scope and cotrtent of the .pr-Lo r- art!, "dlf-

ferences between the prior art and the claims at

0(' or-d t.nar-y skill i.n the pertinent art".

Ls sue" " ~ I! the leveJ
",~,~:(;.('f- -,

Defendant was deprived of i.ts right to present its own ev1-

dence on any 'of these iSS1Jes-.

I:n :tddlt'jO!l, .i.n contl(~ctron wLth d-efctJdant I n COUtlt.;e'J~-c- t~t_illl

clLned to follow the mandate of the Supreme Court as to the above

spec L1'ic f1nd:l.ngs required in order to invalidate a patent as "obvious".

Cre,rtai.nly, as this COurt agrees, the District Court made no

suc h fi nd l.ngs; and this Court al so faDed to make these s pe c tf.\ c

find;. ngs required by the Deere case, and refused even to remand the

case to the District Cou r t to comply vrith the law. Failure of' t his

Court EO I ther to mal-ce those find lngs or to remand the c a se j n connec-

tion with the Blonder-'l'ongue patent counter-claim, dC1lx>ives d ef'e rrdan t.

of reqUirements that the ,'oupl'eme Court has saLd mw:'s be mo t .

It i.s our respectful hope that this Court will see fIt en

banc to reconsider and cJarify :Lts position sustaLning the District

I:ourt I ,S
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'I'h i a Court of Appeals in Us de c i.s Lon he r-eLn has held thi"

treatment of defendant in the above particulars, and will restore

the confidence of defendant, the people, and the bar in the fair

lf1\!,k or our judicial' system.

THE LATEST PRONOUNCEMENT OF THE SUPREME

COURT ON COMBINATIONPATEN~S

The latest pr-onouncernen t of the Supreme Court on combination

patenA,~,Andersonls-BlackRock, Inc. v. Pavement Salvage Co., Inc. g4L.
I.,' l, -j>" 't ;t~,

E",d: ?ng, ~58\r;~,ce.~~.:<:!.~~.",2-~6g) calls for a changeiani.thi s Court 1 is decisio

on the Isbell patent.

In this case, the Supreme Court unan ImousLv has modified the

old principle of law to the effect that a combination of old elements

for producing a new result :Ls patentable.

Whil that pr-Lnc Lpl e of law still stands, :Lt has been modifIed.

The modlf t ca.tLo n consists IllX in the following particulars:

If the new eombination consists of an old combtnation plus

a new element, and if that new element operates in the neweombtnation

the same way as in the pr-Lo r-. art (being an old 'eLemeu t in the pr-Lo r

art), then the new combinatton ts not patentable.

~"'\
\;0/"Vv "'i}:',l...s- .!

i "';<1':""{;'f,,rSbell eombination t ov ccn s t s t of an old combination plus the add LtLoriaL
/,;,:~I'f,'r,J~P'L~A'.'::~:_,:/'

!;'::V'''''::ir'';; element(! of the log-periodic con t r-Lbu t.Lo nj, 'I'h l s 10g-peI'iodie constructio
'(v,1>, ",I V" ,I>" •. ',. ""'-"', ...,"'-" ••'."."_.....".,--"~~;;.';::::...-:;;.. 'j""~' ..t"'"i r,'''''''',,/L<-!
I ",Ii':",,)' />p}': operates t.n the new combLrrat.Lon , tnprecisely the same way as in pI'iorart'

'£t,/l I( antennas ,to provide broadband ::spon 5e. 1
"1;r' ,': '
~, ~~i '
t:~~":'",,/ Since thLs cour-t of Appeals did not have this new decislon bet'or

t t , rehearing and recons:l.deratton is requested of the holding o r vali.d:Lty

of the Isbell combinationclatms.

-5-



• •
O'fHER REASON; FOR INVALIDtTY OVERLOOKED BY THE COURT

OP Al'Pi~ALS

Defendant wl ahe s to apologize to this Court for not having

called i attention to highly gerrl1ai.neprior ar-t. bearing on ant ici-

pat Lon and obviousness, sLmply beca.use defendant felt tthad not had

Its ,day in court to make eompleteproofs bf'thepr:Lbr art:andthe

is'31-10 of obviousness, having no patent expert onwit ne s s at all at

the trLal of plaintiff's patents. As matters turned out, .thLs court

chose to use the pr Lor- art of th,,! Winegard tria-las. a sub at t t.ut.e : but,

in I'aLr-ne s s , defer1dan could hardly have anticipated such a novel IJ:rtack.

Since t t now appe ar-s that this Court (unlesli H now agrees wit.h

the ahowtng above as to lack of due process) will not permtt defendant

to have a t.rLa I with patent expert, tt i de sLr-edit.o call attention to

I t ems In t.he r-eco r-d t nat have apparently beon over-Lookcd by til l.o Court

and that chow comp.let.e an t Lc LpatLon of what j;111s Court has held that

Isbell contributed --- evl.derice adduced t.n ' defendant I s partial case

as de ve l opod on cr-o s s -exam i nat ion.

This Court has found the Lsb e l L stmpl.e dipole array to be

periodic concept. 1'Jhile this. Court correctly found that the concept

old except for the making the lengths and spaci.ng or the succes"ive

dipole" success:Lvely geometrically progressively ema.l I e r- (to produce

t he less than unity ratio of .successi.ve length"), the so-called log~

obvious to appl~ the. same to such a simple old dipole array.

In the flrstplace, not all the Isbell patent claim" e ve n call

I'o r- t h ls ge omet.r-j c pr-o gr-e s s i.on in both"the t engt.ns of suc ce ae i.ve dipo lcs

-6-

the dipoles", which thl." court has herl d defined
~ '. ( viu(,.;:_.y.~"~fA' .. ' tJiltk"';"{'.\'·"I""j.'",t,lt~""I'iF />,I,:,~~:,u )

Claims on i t.he Lr- face, call only for successively
1\

of such log-periodLcity "was known in the prior art", Lt concluded

that since. not every Logar-Lt.hm i.c aLj.y periodic~tenna has the de sired
"

frequency Independentb,oadband c har-ac t.e r-Ls tLc s'", Lt would not have been

Isbell's contribution.

and the spaces between



• •
l~ngtJ1S, and have no requtrementfor s pac :Lng.

-6a-



• . . i, L il~llt\ •'v . ') \'\""\ ~ \....~. VJv,..r"L

'I'hl s Court is rfequested tocla'_ify if i.t intended to "ay

that mere tapering length" alone was an inventlon
p

and whether such

clalms are valld since they do not respond to the geometrical pro­
(;lK>

has held ~ necessary,gress Lon of' l~l1!lith." and s~aces which this Court
;'-c. , "D . p,. ~Ji ,.·1 " ,~'f;"f..rt
"I/)_tLt e, 1- , ,

13.'0" invent ion.
, . LWI-'rtA.

~1t11e reco~d,,\ShOWS, in the admissio~ ofplaintiff"s own
. " " \"\B-\,j,A·\iu.." ')

expert, Ml". Har-rLs , that long pri.or to Isbell, prior inventors had
.\

proposed to make this geometrical progressive var-LatLo nvand for the

antenna

very purpose of getting broa.dband (frequency independent) performance.

With regard to the prior-art Katzin patent simple d i.po Le

({?atent 2, 192,532,D. Ex. J;~h~t~~Ii~'r';~~YM~'i;~:f'(~';i~b_l72)
.,1

(1) that the.di.pole lengths were "conti.nUOusly tapering in lengths

from. one end of sa.id antenna to the other"; (2) that even the spaci ng
, /1./ " ,'/~ _eC'>'':t:rh.,_,lt(tLu.,:~tt,.. JL' ...-~,.t<'\~i-C~.A,~."a"!))

was to be made 8horte~ between the shorter elements", and ( 3) t na t

rhe very pur-pone of thisWClc1 to get a "1I/i.deJ?biJ:hd" ,·t'<l,'",Jc'\., i('i; ,

~)ince this Court found everything to be old except the con-

cept of appLy t ng the geome t r-d c a.l progression of dipole lengths am

spaces for obtaining wideband response, this clearly shows antici-

p a t ton ,
, ,,-y\.J/\/

;"'J\i,-,:;J~'" /

This Court, hiisrecognized that Jiisik, writing :In 1961, pointed
I,

out that the Isbell structure could be derived by "letti.ng the tooth

Width and the angle (beta) approach zero and then folding the tHo-haH'

structures about the horizontal axis so that the angle (psi) approaches

zer-o" •

This Court has found this observation "correct" .but deemed
/

it "a. hind-sight analysis, and not an indication that it would have

been obvious to mod ifypreviously known figure sin the manner indicated".

I'lhat tl1lSCollr~ inadvertently ()verlooked,however, L~that\

the DuHarne1 andQre.p~tent 3, 079 ,602,.t~~-t:~6;;;;~5·t1;~~~'~~edl·~t~"'i~'·"
, .....•. ,. " "

footnotel30f thlsCourt1sdecision} actually speclfies tho,se very
)

-7
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• •
modifications .• and long before Isbell; and Dr. DuHamel had to admit

thi2, on cross-examination following

w quoted by this Court:

s statements of II surprise"

2. angle (beta) approaches zero ~ DuHamel c r-os.a-examj.nat ion
re the DuHamel et 801 pat errt
3,079,602:

.' Q:The angle beta has , in
fact, been reduced to zero
in Fig. 5, has it not.
A: yer3•. • ';

_, , r )C !'~

\) ,.

t\
\.;'

\,

'-i:

1. angle (psi) approaches zero ~ DuEamel.et al patent
3, U79,60;/,D . Ex. J.LI
Col. 6 -"angle psi"
maybe .\l z e r oll.
Dr. Hamel cx'oss-·examina­
t Lon ; Model D. Ex. 2 1/
"corre spend s to...Fig. 5
of defendant's Exhibit 14 ...
angle psi approaches zero"
R. 375.

3. tooth width approaches zero- DuHamel cross-examination
re the~"Hamel et al patent
3,079,602:
Q:And Qtthe ends of the

\\ triangular teeth is. not the
thickness redUced almost to
zero?
A: It's quite small, yes',m/'

Thus the r-eco r-d contains the clear teachings of the DuHamel

e t 801 patent (long preceding ISbell), and the admissions of DuHamel

on cr-o a s-iexam Lna tLon following his statement of" surprise" on direct

examinat Lon, t hat the very changes which this Court has held would
VJ ~ 'r~_, 'd 'y'~'hk.··r,t,., (;;Lt.:",J;..,f- t:l/"'R"''t"'-,lr,~:

an tt c Lpat;e Isbell (except that Jasilcwrote in 1961 ~ "hindsight").
/\, )

were actually. conce i.ved and suggested by DuHamel and Ore long be I'o r-e

D;bel1, all with precisely the same iog-per.t6dic variation in dipole
. .. (R. 375)

I engt.h and spac t.ng With exactly the same" tau"!valliereferred h;y: to

by this Court.

-8-



• •
No speculation is thus needed about "obviousness" -- there

lS an exact t e achi ng anticipating Lsb e L'l ,

I II",! C
,. L C

THE COURT HAS CONSIDERED THE WRONG KDIllJ IN CONNECUON
WITH OBVIOUSNESS

This Court has correctly stated that, at one time, in the
.,

e.arly development of log-periodic antennas II shortlyafterl95!.',~efr-
('l''\''.j.

t;\'o 1>1<lc O'etlit.-byat the 1958 date of the Dullame L paper quoted by the
"

Court) there was II no set of principles by which to pr-od ict the presence

or ab aen ce of such c har-ac.t.e r-Ls t Lca." of frequency independent broad-

b and response.

It is for this reason that this Court concluded that applying

the old log-periodic <:;oncept to old simple dipole arrays of the Isbell

But the law h3 clear that we must look not at the condition

of obvt.ouane s s years before an invention, but, rather, to what was

obv lOUS at the time of the invention( lI.~?~:'\~. ~ ..:",,(..i I,:::'r'·'~

The record this case unequivocal that at the

date when Isbell was first proposing his dipole array (" ze r o tooth
'I

width, D. Ex. 7) the log-periOdic art had advanced to the poLrit; Where

principles did exlst to predict broadband operation.

Indeed, because the log-periodic art had advanced to such a

state where liThe experimental results which have been obtained for

the multlelement log-pepiodic antennas are fOUlld to, be predi.ctable" ...

(p. 2, emphasls added, D. Ex.

~J8Jne report that he build his

7), Isbell

l
antenna.

wasabJeto propose in thiE, t'-"'-j

If this Court does not concur that thissho\'ls obviousness a.t the

time of the Isbell then clarification is requested as to what

the Court h()ldsto time period when N -pe r-Lod Lc performance



THE
• •"--() f 11, ~ ! r. GiJ L/.. A j,\Tti)J),;/4_

PRIOE PUBLIC1\TION'INRiEpOR'J' NO. 2

and said thatH this were a library/~~:·./

requested that this Court

It is belieVed that this Court has .overlooked the fact that

the D.Lstr:Lct Court made a specific finding of fact t.h.i t the above­
,t'lj)A~

merit Loned report, f,JJJilHjsr d isclosingthe Isbell concept)" was in the
-rt;...{',;,:i,hc \ ( '

f!ubl Lcati.ons .!'ffice on April 30, 1959, and was ~~. I ava:Llable for

d f.strtbu t Lon upon request on that date '''.

The District Court stated its finding that t h '.s wa,l true,
J

court
"even a very small or highly special ized library, this/woUld

:C;;
be compe L'led by the weight of authority MS hold that cuc h avaUabil:Lty

constitute@\ ~publication) within the meaning of Sec. I02~' (E. 829)", Jt

:Ls believed that thi.s Court has failed to give the required fLnalHy

to this find l.ng of the DLstrj.ct CO\Jrt Ln substituting .Us own speeuHl-

u.on tha t

"It iD un l i.kelytl1at a copy of the report in que otro n I'l',lChcd
r. ,i" ,\
the library'before May 3".

Throughout its decision, this Court has stated that ott was not

in a po s Lt Lon to upset the findings of the D:Lstrict Court unless clearly

erroneous.
" • .:...•\)/\\..,\) -~tl').",'\,li )" '

A":(,.~C"·(I·t~. ~L/I''''''A.+-",.~t..:"';('.of the District Court it' is t;j<HH?eof~
f ' v )A

apply the law) since it has Lnd:L cated that t.hl s

was indeed a "library".

Under the

oo-'h:1\1'e the Isbe11

establ :Lshed
.-(,f)

patent .~

law,as admitted by the District Court
;I

•
invalb:l for publication more than a year

before tt a filing date.

ro
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INFRINGEMENT

•
'I'h l c COUl:'t has concluded that because":Lt J.S difficult

or impossible to construct the Isbell antenna... so that all dipole

elements lie exactly Within one p l ane".', the District Court was correct
~

in holding a spacing of two plan.es "of the order of an inch" to be

"substant.Lally coplanar".

But that "order of an inch" only applied to the Blonder-

Tongue Dart antenna.

In the Blonder-'['ongue Color Hangc!!' antenna)P. Ex. 3'),

(us Lng the V antenna of the Lnv a.Lfda t ed Mayes e al patent) the spac .Lng

Ls much greater, about a third of a foot-- clearly not dictated by

any po fJ:: LbI.e d lt' ficul ty ln c on s t r-uc t tns the element sin one plane.

:Llnco thlu Court's reason for uphold :Lng "(;oplan<JI''' Waf]

rredicated on the" Lnch" construction only, lt j.s requested that this

Court clarlfy Us v i.ews with regard to the Color R,nger antenna with

almost four tlmes that separation.

'I'heDi.strlct Court dld not, of course, follow the long-

accepted
CYV-'i \:."L; ·~~u......,,",,,-'\,.v......:,,v~

procedure, of maklng- ,"' flndlngs of fact as to the response or

the language of a single one of the c La trns of the Isbell patent to

a single one of defendant's antenna structures. In fact, plaintlff

itself railed to do this, gIv i.ng rlse to anunacted-upon motion f'o r

judgment followlng plaintlff I s case~ (R. 218-229).
0,

Did t ht s Court mean by its statement that "0ther issues ...

wUI have to be resolved on remand", that the District Court :Ls now

to. make this determlnatlon and make the requIred detaned findlrrgs
eo~~~

(asd1stinguished fromd;bOie~e) of infringement of the elements

of the claims? ,J..'-\cRix\-cv10
Clar:Lfication 1s requested.

_10
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UNCLEAN HANDS

This Court has found that plaintHf was a patent applicant

who

"affirmat1velypresents a half-truth to the patent or ri.co
"-

in order to overcome rejection when. he must know that the

"
whole truth would support rather than overcome the rejection" .

But this Court faHed to apply the r-ule e s t ab ILahed by the
0-'~':\

:jupreme Court in, for exarnple; Pre~ InstrumentJVianufactHt'Lng Co.

v; Automat ic Ma:Lntenance MachLneryCo., 324 U. s. 806 ,8l8,~945'j

that suc h a pat.en t.ee to be denied relief of COITIple te c laim, for'--.---:---.:..;.

The Mayes et al patent and. the Isbellpq.tent were lnter-'rclated,

the ro rmcr- referring to the atteras part of It.sdisclosure; and both

paten Werc) contemp1raneoU[;ly~;;tdd in t11@.,j)atc,nt 01'1'1 ce'; and wern
(vI.,"-,'-,,<_LLl,A , .: . '

use d together Ln. the marl:<:etplace to restrain competHLon, and both
ct.i<)) <\-'t'( [,l "1:,\

were Asued On asa un it; and trLed together .Ln this cause by the common

owner.

It is be Ll.e ved that, irrespective of..the matter v al Ldl.t.y ,

equIty r-equt.r-cs the denial of relief to pla.intiff on Itscomplete c au

under the above do c t r-i.ne and law.

UNF'/\IR COMPETITION AND ANTI-TRUST VIOLATION

This Court also appears to have ove r Looked the:llJpremeCourt

mandate that where a patent has been ob t arned bywhat this Court has
;. ~~~ ....t'\.4/\~~ :l

:,..' ~ ..... '. ." .' :,' ,i'

called "ahaH -truth",q.nd that patent is r-uLed invalid)'iirid'hTi~, been

us.ed in the market p l aceias a club to restrain competLti.on b~' the

382 U.

violabon- BlOl, J6)/ thLs 1,;

vJalkerProcess Equipment, Lnc .

(D. Ex.42
i\'X

Sherman~,~
,t

c. 2 -

dominant suppl Ler-s in the market

of the antl~trust law
i'·1.0;{).~R~·""J '~:". .:

V Food ~lg CH'ldGhemical Corporation
.__., __,.•. . ,__'"-"_."..-:.. ~"-c"--"--'-c-'-"-"~----~'-""

1-
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'I'he DL,trcct Court could not and did not pa"s on t111" lE;"ue

3ince .lt did not fInd the "half-truth" nor the lnvalid1ty.
-l~'..;.LV4 YVL~~f! U\fA..~ h-v-J- v .'''?..1 -J

It is believed that th1s Court lI;"hould thus apply the law,
/--......

The Dlsz.trl.ct Court, thoughl/ finding certain acts to have

occurred. moreover. concluded that none were themselves unfair compe-

titlon or antl-tru"t violations. This Court agreed.

But this Court faUed to speak On the wel1-ostabllshed law

that even lf none of these act" of themselves constituted V'iolrltiolls,

the fJerleo or pattern (whlch the District Court found d cd occur) .i s !

L~
be apPlication/o['

:\, {

S'
in view of what appe8.r~ to

of lawjat

N fe. L,t 14'7

a s a matter

..J;,<. ..l(,1( 1&(
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i ()J-.~-~

~~~:=~,s0tit
Parti.cularly

legal principle" and procedures contrary to a scrief, of the more

recent pr-onouricemcnta or the ,upreme Cou r-t, with regm'd to due p]"OCC'IIJ,

.~ necessary findings in patent causes) and the treatment of unclean

hands, unfair competition and anti-trust matters in patent causes,

it is believed that this case is worthy of consideration by the
, . r '0 I '~ ,"Ot,j, - ,t;t,../' rA,l ;/r'·..A::;t~, L..:.\.fljA,t,:l~! \.:".,,,:,,..i ,i.

Court en b anc to avo Ld confli.ctf Ln the larN between Urculta. :i.n cotlt1ec-
~ ~ ~

tton wi.th the Isbell patent "'here In suitland conflicts w:ith the
/'.)

court,"'(Clarification
t, " ' i)
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d-e-tG-l'fl++Ree des t r ab 1e..
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