December zé,71971.?

Mr. Robert H.- Rznas

Rines and Rines

No. Ten Post Office Square
Boston, Massachusetts 02109

Res UIF V. 'BTL

Dear Boh:

?ete Mann called me to ask 1f we wauld object
to an- additxonal fifteen days for them to file Eheir _
brief. The court would undoubtedly grant the time even:
if we abjected and, accordingly, I saw no reason to =
object. I encloae a copy of the motion, affidavit and
order. : S L D

Ybursjﬁe#yﬁtxﬁl&; "

Richard S. éhilliya:i

RSPsvm
EnClo




'SUPREME COURT OF THE UNITED STATES

OFFICE OF THE CLERK _
'WASHINGTON, D. C. 20543

E.ROBERT SEAVER

CLERK OF THE COUNT

December 22, 1971

Richard S, Phillips, Esq..”
20 North Wacker Drive
Chicago, Illinois 60606

Basil P. Mann, Esq.
Two- First-National- Plaza- . -
Chicago, Illinois 60670

Re: - Blonder-Tongue Laboratories, Inc, v.
University of Illinois Foundation, et al
No. 338, October Term, 1970 '

Gentlemen:

There is no ambiguity in the Court's judgment
in this case. It assesses one half of the total costs
against the Foundation and JFD jointly., This means that
each of them must pay to Blonder-Tongue one quarter of
its costs.

Ordinarily the Court awards full costs to the
successful party, but in this case Blonder-Tongue was
awarded only half and this was done adv1sedly., In the
circumstances, the respondents, having been given the
benefit of this actlon, it would seem that rather than
questioning the Court's judgment they would each pay
their share and close the matter.

Yours very truly,

E Robert Seaver

cc: Jerome M. Berliner, Esq.

-/ fz/ ‘2§

65t 1
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H\f/ 5@1%% ?/me.

N T © R

118 SOQUTH CLINTON STREET

R A T E D

CHICAGO &,

i @EWTLJ !
”Qs*CRﬁM WEGNER, ALLEN,
STHUMN & M(:COQEE

ILLINOLS TELEPHONE ANDOVER 3-6850
. - December 17, 1971 \ ‘

Richard S. Phillips, Esq. f ' :
20 North Wacker Drive - _ -
Chicago, l11inois 60606 RE: Univ, of Il}, Foundation

Vs,

Blonder-Tongue Lab., Inc.
and

: J,F.D, Electronics Corp.
Dear Mr., Phillips:

We take this epportenity to forward the'following informatlon regarding the

with the thought you may find same useful as a

above mentioned appeal,
We have herewith set out due dates for

supplement to your present file.
documents to be filed: :

. As you undoubtedly know the typewritten record was filed 12-6-71
. in the Unlted States Court of Appeals, under cause number 71 1879

”lAppellant s brlef and appendlx are due on or before 1- 15 -72.

'Your brief for appellees due thirty (30) days from date of- flling .
of Appellant s brlef and append:x.

' If partles do not stlpulate or agree as to contents of the appendnx,

the Appellant shall within ten (10) days after filing of record
. in the U.S.C.A, serve upon appellee a designation of the parts of
‘the record he intends to include in the appendlx and a statement
of the issues he intends to present for revnew.

.Appellee shall have ten (10) days after service to serve appellant
as to additional contents of record he so desires in appendnx
Federal Appellate Rule 30 (b) ‘

However, should the appellant wlsh to defer the prlntlng ‘of the

" Appendix a motion may be filed under Federal Appellate Rule 30 (c)

and-upon an order being entered and granting same the Appendix
would be due (21) twenty-one days after you flle your Brief: for
:_Appellee.

' (eentihued) d -

(Federal Appellate Rule 3l (a). )




T, Seheldew Pres
-9
Richard S, Phillips, Esq.

12-17-7V
RE:‘ “Univ, of 111, FbundatEOn,_

VS,
Blonder~Tongue Lab., lnC. & J. F D, Elec,

Appellant s Reply Brief due fourteen (14) days after fnllng of

your brief for appellee

Should’ there be any questlon pertaining.to the_above,iplease"do'nota
hesitate to call as it shall be our pieasure to serve you further,

HSS:di

Cbrdially yours;

THE SCHEFFER PRESS INC;

Lﬁif} L_u?f

President
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becember 17, 1971

Mr. Robert H. Rines

Rines and Rines

No. Ten Post office Square
Boston, Massachusetts 02109

Re: B-T v. UIF o
A y‘}i“ .
i

Dear Bob: S if  _,ﬂ“ﬂ . ';5'

I enclose a copy of an Order from the
Court of Appeals directing that We answer the
Foundation's Motion regarding the appendix on
or before Monday, December 27.

‘call me. 1f you have any objections to the"
procedure requasted by the Foundatlcn. .

Very truly yours,

'_ﬁichardzs, PhI11ips "

: R'.‘j-l'»P':cm :




DAVID RINES
ROBERT H. RINES

RINES AND RINES
ATTORNEYS AT LAW
NQ.TEN POST OFFICE SQUARE
BOSTON, MASSACHUSETTS Q2109

CABLE SENIR
TELEPHONE HUBnaRD 2-32B9

Decemﬁer 17, 1971

Richard S. Phillips, Esquire
Hofgren, Wegner, Allen, Stellman &
MeCord

FGREN, WEGNER, ALLEN,
20 North Wacker Drive ”OS(TESEM’AN 8 McCORD

Chicago, Illinois 60606

Dear Dick:

RE: BLONDER-TONGUE v. UNIVERSITY OF ILLINOIS

We enclose the entry of appearance form in thé'
appeal filed by the University of Illinois 71-1879.

We note the reference of the order that Blonder-
Tongue is to recover sums from the University of Illinois
Foundation 1n connection with the Supreme Court decision
and the certificate of costs in the Court of Appeals, as
well. What is the status of our recovering these sums and
your gestimate of time ftable.

Véry truly yours,
RINES AND RINES
u% 2, )
Robert H;;ﬁines
RHR:1a |

Enclosure
ce: Ike Blonder

Ben Tongue







CEEITL TN My 1etter was ' not an’ offer on behalf of the Founda—;ﬂfﬁf*y Do
'ig;;;tion to pay ‘all of the award of costs, but rather a suggestlon ”{I[g”j.~
" that the payment should be" in aceordance w1th ‘the oxderof . . ..

ocothe” couzt,-i.e. jaintly. -You apparently agree that Joint..

... payment of costs was ordered. As I understand the situation

crias it nows ‘exists, each of the Foundation and JED must pay-

'ffijoneuhalf ‘of. the award of 'costs. Any. other apportionmant*:'

he- Court s orﬁer be xevised.




‘December 16, 1971

‘Mr. Robert H. Rines
Rines and Rines. -~ .

10 Post 0ffice Sguare: :
Boston, Massachusetts 02109

Re: UIEiv.-Blénder—Tongue'f
Dear Bob ' |
' I enclose a copy of Motion on behalf of :
‘the- Foundatlon seeking to proceed on the Appeal with
fewer than the normal number of prlnted appendlcesg
of the trial record, to avoid the expense of re-
printing unnecessary material. This seems like a

‘reasonable request, and unless you dlsagree,_I :
'do not plan to oppose” the Motion. . - o

Very truly yours,

 Richard S. Phillips = |

RSP:cﬁf '
Encl..




" December 16, 1971 -

" Mr. E. Robert Seaver

. Qlerk of the Court

Suprena Court of the ﬁnited 5tat«a [
Ewaaﬁington, V. T 233&3 o

R . 1 Blanaarufoﬁgua Lahorataries, xna.-_ -
oo Updversity of Illinois qundatian. at al S
ﬁn. 333, ﬁatabar %arm* 137@ S
__‘aﬂa: %r._wa&var e  _ '_' | '_"_ N |
RERRTRNN STy aaauiﬁ have bﬁﬁn maxa apeaifia in mg 1attez ﬂf
Bﬁﬁ%‘ﬁb&r gw. o G I CRs E T S PN

mha vﬂart awarﬁau ﬁlamﬁar«?@ngua ﬁnéwhalf it$ Qﬂ$t$-

' "7‘&§'I pointed out in my letter of CGotober 2th, the vn&v@:sity

G Illina&& &ﬁunﬁatian ang JFd . Llﬂatraniaﬁ ‘were unable 0.

' agree on the apporticnament of this payment between them, ;g_ﬁ .
R, Berliney:in his letter of (otober 13th amplaine& the
- position of JFD that no gosts should be taxed against themd -

":ﬂjﬁEPtam

CHE . Hann's laht&z of ﬁctuhar 18th answering Mr. Berliner .
S oontaing what ay%&ax& to be three typographical. errors. Qﬁ
| page ¥, referring to Blonder~Tongue in lines 3,°5 and T, 0
- where the reference should be to JFD, T The. Qﬁunﬁ&timn has S
'H“luat mffﬁxeﬁ to nag tn@ aﬁtira cmat awarﬁ._;g_ S : o

A 1 wwal& appraaiutw gaux c&nfixmiug th&t zha eﬁfeag aff-f_
_ ,[tha ar&ar 18 to assess one~half the cost award againa ghe %_
"*?aunﬂatiea and tﬁ@ @tﬁﬁr half agminst J?ﬂ..[: ]

5 V&rv traly yauxﬁ,'*f*

_‘Qéi ﬁasil P, ﬁnnn, Esq.
' Jarome M. Berliner, Bsg.
_ ﬁabuxt ﬁ. Rina&, ﬂsq.‘__




SUPREME COURT OF THE UNITED STATES

OFFICE OF THE CLERK
WASHINGTON, D. C. 20543

E.RCBERT SE:AVEé : : '
CLERK OF THE COURT Dec ember 14 ].9 7 1

‘Richard S. Phillips, Esq.
20 North Wacker Drive
Chicago, Illinois 60606

. ' . H A REN WEGNEE ALLEN,.
Re: Blonder-Tongue Laboratories, Inc. el hg&ﬁmﬁogb

University of Illinois_ Foundatlon, et a
No. 338, October Term, 1970

Dear Mr. Phillips:

Your letter dated December 9, 1971, has been received.
I have perceived no disagreement as between JFD and the Founda-
tion as to the apportionment of the costs assegsed against
respondents and for this reason I was not under the impression
that any decision on my part was required. Mr, Mann, attorney
for the Foundation, agreed, in his letter of October 18, that
there should be "an equal division of the costs between the
Foundation and Blonder-Tongue - :

All that remains, then, is for the Foundation to reim-
burse Blonder~Tongue $4,261.45, representing half of the costs,
and this will constitute compliance with the Court's order of
May 3, 1971. While it is true that the order assesses one-half
of the costs ($4,261.45) against respondents jointly, if one of
the respondents pays this sum to petitioner, there is no need
to revise the order. Only the Court could revise the order, of
course. ' : : o

Very trﬁly yours,

f@»/

E. Robert Seaver

cc: - Basil P. Mann, Esq.
Jerome M. Berliner, Esq.




Deoanbear B, L973

;_%r, B, We art aﬁawax, ﬁlexk SR
L Buprens Cmurt of the. gﬁigaﬁ ﬁﬁ&hﬁ&-;‘ e
‘gW&@ﬁin?taﬁ, . u._ 3&;%3 s

]aﬁs ”%iaﬁﬁﬁrwﬁamgﬁﬁ Haharatcrias, xma,-]:
<ol gndversity of Illinols Fourdation et al
Co0 0. 338, Ooteber Term, 1970 . oo

‘ﬁyuﬁiniﬁﬁ mat@& &g 3, i??lf %1 .ut 143@ o

[ J&ax Wz. ﬁ@avwr,

. o Wﬁ wamlﬁ ap@ramiatﬁ & ﬁ@aiaiea frmw yﬂu witﬁ .
; r@v&rﬁ to the dizsgreement bebtween JPD and the tnivereity
of Iliiaaia Fﬁun&ahiﬁﬁ concerning tha ail&tatiﬁn mﬂh“
&uﬁtﬁ a&&aag@& iu tﬁﬁ a%ava. P ‘ !

© very m-%ié #wr-ﬁ;»?] -

e e T .agéhara”g;-ﬁgiziigﬁi

j €%$?qiag

oG R, B. P Hann .
» e, F. ¥, Bayliner -
Cor. B, H. Bluss o o




. = S TLITIGATION = UIF v. Blonder- Tongue V.

. “.

L5

~ Decenber 7, 1971

Mr. Robert H. Rines

Rines and: Rines ' - '
. Ho, Ten Post Office Square
iy Boston, dassachusatts 02109

I enclose a copy of the certiflcatu of the Clerk

1Hfof thé.Dlstrlct Court regardlng the récord on ‘appeal,
:  together w1th certlfled coples of the docket entrles.

. : also enclose an apoearance form whlch you
should 51gn and return. :

Vary trulv yours, ”

Richard §. Phillips =

:RSP 1ag

Enclosures o

JF‘D




THE BUREAU OF NATIONAL AFFAIRS, INC., 1231 25th Street, Northwest, Washington, D.C. 20037 e Telephone 202 223-3500

December 7, 1971

Richard S. Phillips, Esq.

Hofgren, Wegner, Allen,
Stellman & McCord

20 North Wacker Drive-

Chicago, Illinois 60606

Dear Mr. Phillips:

Thank you for yoﬁr letter of November 29th in which you call our
attention to the fact that your name should be substituted for that of John
Rex Allen as counsel for the defendant at 171 USPQ 468

We regret that we cannot make this change on page 468 of the bound
volume inasmuch as this page already has been printed for inclusion in this
volume, However, we will be glad to note the substitution on the Additions
and Corrections page which will appear near the start of Volume 171 USPQ.

Very truly yours,

(o Q.Coy

Alan B. Bagley

Managing Editor

The United States
Patents Quarterly

ABB:heg

A PRIVATE ORGANIZATION IN THE NATION’S CAPITAL




Ve JFD.

Correspondence

':IV'Noﬁémﬁer 2?;H19?1.'ﬁ

__"The Bureau of Natlonal Affalrs, Inc.
1231 Twenty-Fifth Street, No W,
f;fwashlngton, D. C._ 20037

Gentlemen._'ﬁ

At 171 UaPQ 468 'in the 1lst1ng of counsel For:

'T_defendant, please substltuta Richard S. Phillips for. Jonn
-~ Rex ‘Allen. Mr. Allen has been dead for several years and
I have been actlng as local counsel on behalf of: defendant

Very truly yours,-

' Richard §. Phillips

RSp:iag

'LITIGATIOE UIF v. Blonder- Tongue .

et
)

P

o




LITIGATION - Blonder-Tongue -

5%

. ‘.‘ .

November 22, 1971

. Mr. Robert H. Rines

" ‘Rines and Rines = '

' ‘No. Ten Post Office Square
= Beston, Massachusetts 02109
ﬁIF v. J?D

" }&5¢ BT v.:

 -_Daar Boh*u”'

Tha reccrd on’ appeal Was

 from the Blstrict Court to the Court of Appeals today,

ever, the clerk has been anable to

to have been txansmitted
How—-
fiad some of the documents

"_and asked tnat the Foundation obtain a two waek extension of

N Apparantly the Clerk of the Supreme Court has ot fg. o
-_yet acteﬂ on the disagreement betwéen: the Foundation and JFD
regarding allocation of the Supreme Court costs,

‘Az sgon as

this is settled, we will push again for pagment of the cost T

- awarﬁs to Blonder-Tongua.__.rn

 Rspilag

ICcs{”Mr{ I;'$;“§1§nda£f "

fﬁvEry:

ft#niy Yﬁ“xsfy_fﬁ‘””




.. Mr, Robert H;'Rinéé
“‘Rines and: R;nes h

',Boston, Massachusetts  02109 : e -

' j_Dear Bob~"5

.ffor appeal to the Court of Appeals._

| }RSP 1ag

_Enclosure )

' oOctober 27, 1971

No.  Ten Post: Office’ Square

.ﬁ I enclose a stipulatlon regarding the

Véry truly yours,

. Richard §. Phillips




- ' LITIGATIONgm Univ. of I1l Found. v.
.' o Blonder- Tongue v. JFD

i : X e

october 19, 1971 . .

Mr.- Keith J:'Ku11e V' LT
. 135 South LaSalle Streetqf o
. Chlcago, IllanLS 606035

| "Dear helth’_;w'. 

Thanks vary much for your klnd comments.. j&, e

S I agree lt would seem de51rable to defend cases
':'1n the Elghth Circuit. ‘However, from a‘broader. p01nt of

- view, Idon't think that situation is beneficial to the -

Tlpatent system. . Hopefully, a patentee may have a. chance

“_1n the Elghth Clrcult lf he has lnvented an anlmal trap.-~-

Slncerely yours,

| iohard . mhitlipe

:BSP:iag o




TITIGATION .

- e — T o] T
e — e Y T Y AT
SR SUER RS A T R d e

- otober 18, 1971

#p. E. Kobert Seaver |
- L Clark of the Jourt ' L
. Buprems Court of the vnitaﬁ ﬁtatas_;_'

"'7-;waahingtaa, . C. 20343

ﬁl@n&&rwwangu& Labﬁraﬁmriaaf Ine, " v. o
. University of Illinois yaas&atien at al,
CRo ., 3&3, Q@tﬁbﬁr WBrm, 197ﬁ ) D

3.;_b¢ar ﬁr. &aavnr‘,

e  Thank yan £ur yaur Latt&r of ﬁaﬁmmax 13 ragarﬁing 3
- th& assasanant of costs in the above, Your letter crossed

in the mail with & letter to you from the attorneys for JPD  ¢f:'_
explaining why they fesl no costs should be sssessed aqaimat:;;.'

.. their client. If the University of Illinois Poundatrion ~ =
- PEOPOSeS €O anawar tha JF% argamanh, I aaaumm thmy will da

L 80 pxamytiy.;;

 -mmaﬁ@n.g*

Vazy;tgﬁlyfyeﬁﬁcfgsﬂ#sz}

mePilag

'g@gf-ﬁt; B, P, Mann
SR : * SRR SR P ﬁarliner
. qr! Ro HQ ﬁiﬁﬁﬁ

He appreaiatm yunr gxampt aaasiﬁaratian aﬁ this _-f ﬁ |




10/20/71

I sent copies to Mr.
Rines and Mr. Blonder.




B o . o o ' - Lo T
_ . LAW OFFICES = . . . ' : w .
CHARLES J, MERRIAM T OWEN J. MURRAY :

WILLIAN A, MARSHALL 'MERRIAM, MARSHALL, SHAPIRO & KLOSE. oLy phuma
JER E B. KLOSE . . . R : : N ;
NORMAN M. SHAPIRO ' . TWO FIRST NATIONAL PLAZA : NATE F. SCARRELLL

} o ) CARL KUSTIN
CHICAGO, ILLINCIS 60670 ; : . ' MICHAEL B, BUCKLiG
‘ - : : CARL E.’'MOORE, JR. ' .

BASIL P. MaNN
CLYDE V. ERWIN, JR.
. ALVIN D. SHULMAN _ o - .. TELEPHONE
EOWARD M, Q'TCOLE . 3I12-348-5750
ALLEN H.GERSTEIN

. ROBERT D: WEIST |
MICHAEL ¥, BORUN -

TELEX 25-3856

October 18, 1971

gﬁHQOAM

' Mr. B. Robert Seaver, Clerk : L .F uweutaldﬂ 1.
~ Supreme Court of the United States . .- ﬁogﬁiﬁﬁam &Pmﬂnwm,'
. Washlngton D.C. 20545 R -

3Re; Blonder- Tongue Laboratorles, Inc. V.

' University of Illinois Foundation et al
" SR -~ No. 338, October Term, 1970 SR
- o _ Oplnlon Dated May 3 1971 91 S.Ct. 1434 R

Dear Mr. Seaver:

“This is in re5ponse to . the letter of October 13
1971 by Jerome M. Berliner, Esq. concernlng_the apportlon—
ment of costs in this case. B s e e

S In his letter, Mr. Berllner suggests that no. _
‘costs should be- taxed agalnst his client, JFD Electronlcs e
~ Corp., because the Supreme Court did not rule on-the ~ ~ = i g
counterclaims against JFD, although the judgment appealed =« .7
by petltloner Blonder Tongue was vacated by the Court - o

: "It should be p01nted out, however, that prac-
"tlcally none of the costs expended by and awarded to
Blonder-Tongue related to the only issue con51dered and
- decided by the Court, i.e., the Triplett rule. Not only
was .this issue not presented for review by Blonder- Tongue
in its Petition for Certiorari, it even argued against
- the conclusion reached by the Court. ‘Virtually none of
the Appendix, which represented substantially all of
‘Blonder-Tongue's costs, was necessary for the Court's
decision. Nevertheless, Blonder-Tongue was awarded a
portion of all of its costs including those related to
the counterclalms 1nvolv1ng JFD. '

In awardlng only a portlon of 1ts costs to Blonder-

: Tongue, the Court apparently decided that, in view of the
,tﬁ - circumstances, it would be equitable that the parties share

T A




~ MERRIAM, MARSHALL, SHAPIRO & KLOSE

Mr. E. Robert Seaver
October 18, 1971
Page Two

‘the cost, " We also believe this to be prO?er. but do'nbt7"'

agree that Blonder-Tongue should not bear its share. The S

~ costs awarded to, BlIonder- Tongue were no more intimately.
. associated with the issues involving the Foundation than =
they were to the issues directly concerning Blonder-Tongue.

_._Accordlngly, it is suggested that an equal division of the.o :1¥o oHJJ

- costs between the Foundatlon and Blonder- Tongue should be
_ordered T e T s e e

" Very truly y_oo'rs", B

33511 P Mann L
Attorney for Unlver51ty of
Illln01s Foundatlon :

BPM/kd

?5;cc3' Mr Jerome M Berllner .:;*i-'mhf;fwﬁk
Mz, Rlchard S Ph1111psf;;;ﬂ},uﬁgg_,y;




I o /-

KEiTH J.KuLIE

ATTORNEY AT LAW

135 SOUTH LASALLE STREET + CHICAGO,LLINGCIS 60603

AREA CODE .312

CENTRAL 8-338I

October 15, 1971

Richard Phillips, Esq.
Hofgren, Stellman, Wegner,
Allen & McCord

20 N, Wacker Drive
Chicago, Illinois

Dear Richard:

This is a belated note of congratulations on the
outcome of the Blonder-Tongue litigation.

I understand that brother Rines substantially
abandoned you during the most recent activity and,
of course, I am intimately familiar with your embarrassing
activity before Judge Hoffman during the primary
phase of this case. I am happy for you to have the
case finally resolved favorably to your client and
I am sure that it must give you some considerable
comfort.

In view of the history of thig litigation I have
now adopted a very strong guideline as defense counsel
in patent infringement cases. That guideline is that
I shall not defend a case unless it is brought against
a client in the Eighth Circuit. It seems to me that
this is the best defense any attorney can provide for
his client. Of course, I did not specifically point

as 7
/\/{ﬁ&{f}’-‘a

SR HOFGREN, WEGNER, ALEN,
m s*rsu;mmj & McCORD




KEITH J. KUuLiE

R. Phillips, Esq. -2~ Ooct. 15, 1971

this out to the Winegard Company. I hope you will
not take the liberty to do so.

Again, congratulations.

Sincerely,

eith J. Kulie
KJK:cw




RICHARD WH\TLNG

WILLIAM F. SDNNEKALB JR :

. CYRUS 5. HAPGOOD -

CASPAR C. SCHNEIDER, JR.

WILLIAM F. KILGANNON
DANIEL H. STEIDL
- STANLEY L. AMBERG

JAMES W. BOCK

JOHN B. PEGRAM
STEPHEN G KAHN
HAROLD E.DRUMM

" Davis, HOXIE, FAITHFULL & HARPGOOD

30 BROAD STREET
NEW YORK 10004

‘October 14, 1971

Rlchard.s Phllllps, Esq.

Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Drive
-~ Chicago, Illinois 60606

:Dear‘Mr.5Phillips:'

B L T

e

WILLIAM HAKMMATT DAVIS (1946-1964)
JOHN HOXIE (1842-1871)
GEORGE E, FAITHFULL (i943-1970)

MARGARET WAGNER SMITH, COUNSEL

TEL DIGEBY 4-§450
{(AREA CODE 2I2)
CABLE: EXPLICIT
TELEX 421236 [INT)

I thank yeu for your letter of October 7 cancernlng

the latest decision in the Blonder-Tongue litigatlon. ‘In
~ view of the Supreme Court's mandate Judge Hoffman's opinion,
. while. perhaps for him personally a bitter p111 appears

correct v

SDK/ce

Sincerely yours s

‘I;dé'app:eciate your sending it to me.

ﬂéwp;zgz;,,

Stephen D._Kahn




SUPREME COURT OF THE UNITED STATES

OFFICE OF THE CLERK
. WASHINGTON, D. C. 20543

E.ROBERT SEAVER

CLERK OF THE COURT

- October 13, 1971

Richard S, Phillips, Esq.
20 North Wacker Drive
Chicago, Illinois 60606

et

” Qﬁﬁéﬁﬁ %VRENiE ALLEN,
" Re: Blonder-Tongue Laboratories, ﬁ?’ﬁﬁﬁ MeCORD
University .of Illinois’ Foundatlon, et al.,
No. 338, October Term, 1970

Dear Mr. Phillips:

This Wlll acknowledge recelpt of your letter of
October 8, 1971.

: Normally, when an order is entered such as that
in this case the respondents share equally the costs
that are assessed against them, If respondents herein
present ‘some valid reason why their liability for costs
should be apportioned among them in some other way,
please let me know. |

2 /%ec;/ ey /‘ﬁ@‘é{/&_‘_\

E Robert Seaver













ON - Univ. of Ill. Found.
v. Blonder- Tongue V.
. JED ==

CLITIG

Hr. Robert H. ainea o
Rines and Rines

S Ho, Ten Post foiae Square

il”,'aaar Eob.

E' '.\_;m:»su:.c:na, Massachuaatts 62199 3]."

:aﬁ UIP V. ar v. Jsa

AR x enclasa a copy of a. notice of appeal wa ra-"
f{'aaived this n@rning fram the Faundatian. _" 'i' |
o | ' Very truly yours,- '

* Richard S. Phillips

}RSP‘iag

'?ﬂ7Enclosuxa

eer r. 1. §. Blonder (4)

Mr. J. F, Pearne (%)




| vetober 8, 1971

;fﬁx; ﬁa a&%wm% ﬁﬁ&vﬁﬁf %@ﬁxk

¢ fupress Coord 6E whe @MW %»mé.ﬁm SR

'ﬁ&$ﬂi§ﬁﬁ@ﬁ@”§u_”' 20842

: 7aiﬁmﬁﬁrmﬁmagwa m@%ﬁ#ﬁﬁﬁ#iﬁﬂ Xﬁﬁw v,
- dmiversity of filisols ?waﬁ&@%&ﬁﬁ @t ﬂ&
gﬁ@* 33&; m&%@%&g %@ﬁﬂ* K%?ﬁ -
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L ke ﬁﬂ-?&ﬁﬁ?ﬁ&ﬁ% fros "University of Illiscis Poundation
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LAW CFFICES

CHARLES J. MERRIAM

WILLIAM A. MARSHALL . MERRIAM, MARSHALL, SHAPIRO & KLOSE DONALD E. EGAN

JEROME B, KLOSE

NORMAN M. SHABPIRO TWO FIRST NATIONAL PLAZA
BASIL P. MANN

CLYDE V. ERWIN, JR.
ALVIN D. SHULMAN TELEPHONE
EDWARD M., O'TOCLE
ALLEN H. GERSTEIN

OWEN J. MURRAY

NATE F. SCARPELLI

CARL KUSTIN

CHICAGO, ILLINOIS 80870 MICHAEL & é‘ CKLO
CARL E. MOOSE JR
ROBERT D. WEIST

3212 . 3 -
4& - 5750 MICHAEL F. BORUN

TELEX 25-3856

October 7, 1971

Richard S. Phillips, Esg. COTS 1971
Hofgren, Wegner, Allen, - *

Stellman & McCord fszﬁ]gllU'E;w,‘

20 North Wacker Drive CIOFGREN, WRGNER, ALLEH.

Chicago, Illinois 60606 | STELLMAN & MeCORE

Re: UIF v. BT v. JED
Dear Dick:

The uncertainty re the apportionment of costs
arises in the order of the Supreme Court which states
that Blonder-Tongue should recover from 'the University
of Illinois Founhdation et al.'", the "et al." obviously
referring to JID.

In any event, we are considering an appeal in
this case and still believe that no costs should be paid
until the judgment becomes final. Accordingly, if you
feel that the costs should be paid before such time, I
suggest you seek an order from the court.

Sincergly yours,

Basi ~" Mann

BPM/kd -

W
o




October 8, 1971

o Fireman's Fund Insurance COmpany
175 West Jackson Blvd.
@hlcago, Illln01s 60604

: Attention:- Mr Q! COnnor
- Re: UhiverSLty of 1111n01s Foundatlon

v. Blonder-Tongue Laboratories
ClVil Action No. 66 C 567

fDear'Mr; O'Connor- - _
As pex phone conversation of today, enclosed is

the. original certlfled copy of Order Releaalng Supersedeaé'"

Bond dated Octoher 4, 1971 ln the above case.

Very truly yours,

James W. Potthast b

- JWP:MMT
"Enel.




' October 6, 1971

" Fireman's Fund Insurance cOmpany
© 175 West Jackson Blvd.
Chicago,_Illlnois 60604

_ Aﬁtention. Mr.-o Connor E
Uhlversity of Illin01s Foundatlon_{;*=

v. Blonder-Tongue Laboratories
Civil Action No. 66 c 567

'.Dearer;'O'COnnor-‘

L BEnclosed is a. certlfled copy of Order Relea81ng
Supersedeas Bond dated October 4, 1971, in the above case.
We made payment of $400.00 for the bond in. June,_1971 '
covering the period 7-25-71 to 7-25-72, We therefore would
appreciate your cancelling the bond and sending us the i
rébate for same as soon as. convenlent. : 1

| Very truly yours,_“

James W, Potthast

JWP MMI .
Encl. :




. © LITIGATION -

- Oetober €, 1971

»r. Basil P.'ﬂann

‘g”rffﬂarriam,' arahnll,'u%apiro & Klﬁaa T
. rwo First National Plaza, Suita 2100 .

‘}Q Ch1cagQ, Illznoia &0679 'fl__
o -'az uIF v, 3T V. JED

'ifnear ?&te»_. :i}f'f

I havw Gh@ﬁk&ﬁ the erﬂers of the Suprﬂma "5urt

- and the Court -of Appeals with regard to costs and Eail
- to understand vour guestion ragarﬁina apymrtionmant

. between the Foundation and JFD,  Attached are. auyie% of

. the orders of both courta that Glanderm?angua should =
‘:xecovar ymrtians of its aoats fram th@ Faundation.-;v, L
I expect this tm bﬂ pai& premytly._,

’T Vnrv truly yeurs,.i:,f
‘Richard S, Phillips

-?EREP*iag

"ﬁ'fE%cloaura

foaqz ME, R. H. Rinas R
' Mr, X. 8. ‘Blonder




:Z.RSP?iag

———— o

| October 1, 1971 B

‘Mr., Robert H. Rines

Rines and Rines '
No. Ten Post Office Square

: ‘Eostan, ﬁassachusetts 02109 - .

bear Bob..

I enclose a copy ‘of the order Judge Hoffman

- fentered today releasing the supersedeam ‘bond, We will
"have the bond cancelled as socon as possible. I have -
- been in touch with Basil Mann of Merriam's cffice o

. again regarding ‘the costs., He is raising a question o
of whether half the costs in the Supreme Court should.

Le paid by JFD. I hope to straighten this out today

. or early next week and secure paymant of the costa .
fshortly. o R N : e

l V&:y.tkuly-y#ﬁﬁsgfﬁf.a

Richard §. Phillips

' jEncloaura :

Cect ur. B.;E ?ongue (*1*'f¥i

LITIGATION_-— Ur. of Ill Found V
Blonder Tongue V. JFD




"SeptEmbéf129,11971P"l

'f‘ Mr. Kemth J. Kulie  ff  B o
. 135 South LaSalle Street, Rm._1845
:'jChlcago, Illinois 60603 :

| -Dear Keith-~'~

o S 3 enclose a copy of Judge Hoffman s memorandumfi-ﬁf{n
-and judgment order in the Blonder-Tongue case., There is .

‘";;apparently a typographic error noted on: paga 5 which we
.g;have aalled to the Judge s attention. o a8 R

Very truly youra,Q  €i ;"

RSP:iag

‘Enclosure




September 29, 19271

ﬁr. Theoﬁoze ﬂ. Anderson, Jr.
Pendleton, Neuman, Williams & Anderson
77 West Washlngtcn Street

Chxcago, Illlnais 60b02

Dear Tad:

I enclosa a copy of Judga Eoffman g mamoxanaum
and Judgment order in the Blonder~Tongue case. ‘There is
apparently a typographic error noted on page 5 whxch we,
hava called to the Ju&ge 8. attentlon.

Very truly yours,

Richard 8., Phillips

RSP:iag

Enclogsure




T LR R D U R

 eptomser 29, 197

'~f'Mr Robert H Rines'

- Rines and Rines . B
. No. Ten Post Office Square
-Boston,_Massachusetts 02109

fijear Bob._-ps'
' ' 1 enclose two copies of Judge Hoffman g memorandum { ”

'3,and judgment There is apparently a typographic error which L
1 have noted on page 5. ‘We have called this to the. Judge s

- f;attention and I anticipate that he will correct it.

RO J'I plan to present a stipulated motion for an order g

- “releasing the supersedeas bond. Priday. Judge Hoffman did
‘not award costs to any party, either at the conclusion of

. the trial in 1968, or in the judgment now entered. However,
I hope to have the Foundation pay the ' costs awarded by -the -

";Court of’ Appeals and the Supreme - Court shortly. If they

é'---'conti.mze to resist, I will go- to the clerk for an order.
| ELN | i Very truly yours, i
. Richard S. Phillips

f] RSP iag

:~Enclosures




. Beptember 29, 1971, , .

Mr. Ben H, Tangue

Blonder—?ongue Labaratorias Inc.,fff;:f';L-”' 

. P/O Box 664
- One Jake Brown Road

01d Brldge, ﬂew Jeraay 08857

,Taear Ben.  :;w:__

I enclasa a eopy of Judge Hoffman 8. menorandum f"

'£_ and Judgment order.;-

L I plan to preaent a stipulatad metlon for an order~~"'
: relaasing ‘the supersedeas bond Friday. Judge Hoffman did
. not. award costs to any party, either at the conclusion of
‘the trial‘in 1968, or in the judgment now entered. However,

I hope to have the Foundation pay the costs awarded by the

_-'-CQErt of Appeals and: the Supreme Court shortly. If they .
;_‘continua to resist, I will ga to. the clerk far an order.

Very truly yours,

' Richard S. Phillips . .

 RSPiiag.

':; “Enclosure-”"

cx _%.‘«_lr. R, H. Rfin:e's'.f!f |




/. H;a/@“

 Soptemver 21, 1971

Mr. Basil P ﬁann S ‘
. Merriam, Marshall, Shapiro & Klosa
. Two Pirst Bational Plaza FRR
; ¢&1¢&§04 Illinais 5@679

| n;v..sj. u:nv v. BT v. aFo
;" BN I sugqast you cheek the CyeIOpedia of Fedaral  a.
: Proaadure, 3rd Edition, Section 38,57, which states that.
 an award of costs cannot be set off against a judgment.,
. Furthermore, Blonder-Tongue paid the Foundation's costs
promptly following the trial ulthongh 1t was. praeeeding
with the appaal. JREE

: 'varyjtrulyryou;s,‘f';'? j:

co:”'ﬂr. R H. Rin&s I made a short search but dld not flnd

- 3?-::.~3- Blonder S any cases clearly in 901nt. Do_;.}
R ' you know of any? - e




CHARLES J. MERRIAM
WILLIAM A. MARSHALL
JERCME B. KLOSE
NORMAN M. SHAPIRO
BASIL P. MANN

CTLYDE Y. ERWIN, JR.
ALVIN D. SHULMAN
EDWARD M. O'TOOLE
ALLEN H. GERSTEIN

LAW OFFICES

MERRIAM, MARSHALL, SHAPIRO & KLOSE
TWO FIRST NATIONAL PLAZA
CHICAGGO, ILLINOIS 6‘0670‘

TELEPHONE
32348 -5750
TELEX 25-3856

September 20, 1971

Mr. Richard S. Phillips

Hofgren;Wegner, Allen,
Stellman & McCord

20 North Wacker Drive

Chicago, Illinois

Dear Dick:

60606

Re:
v. Blonder-Tongue

Referring to your letter of September 16,

University of Illinois Foundation

OWERN J, MURRAY
DONALD E. EGAN
NATE F. SCARPELL|
CARL KUSTIN
MICHAEL P BUCKLO
CARL E. MOORE, JR.
ROBERT D. WEIST
MICHAEL F. BORUN

1971,

we still believe that the issue of interim costs should

be postponed to a final accounting.

Nevertheless, since

it is apparently your decision to press this point and
since the issue may have to be resolved on the basis of

the law, I would appreciate learing from you informally
the basis on which you base your purported right for pay-
ment at this time. I have been unable to find any clear
cut decision either way, but if you can establish a good
basis for your position we may be able to av01d taklng it
to court on a motiom.

Very uly yours,

Basil P Man

BPM/kd
e
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5  ' S_epteinber_ 15, 19_7..11;.‘ .

_CMr. B&Sll P. Mann _ PR
; Marriam, Marshall, Shagiro & Klose -
. Two First Wational Plaza o '

. Chlcago, Illinoxs 66679

1;Rb Gnmvarsity of Illxnois Foundatxon ffﬁ?i"
v. Blander~?cngue v. JFU Ry

f'  Bear Pﬂtes'fﬁ“_'

o ‘ We had some cerresponuence in July regarding the o
" paymant of costs awarded to Blonder-Tongue from the Founda— SR
~ootlon by the Court of Appeals and ‘the. Suprema Court, . Ouy -~
‘glient has asked that we request that the Foundatzon pay -
" this sum now, rather than waiting until the final resolu-
“@tion of the casa wnich may be some months in the future.

o oIE payment is not mada oromptly, I haVe baen
:]authorized to file a motion for an order of court com-
_;palling payment. _ RN :

o Vary truly YQurs’ s
‘Richard S, Phillips

- RSP:iag




LITIGATION —-'UNIV. OF ILL FOUND. V.

. o BE.DER TONGUE, v, JFD

i A o

' September 13, 1571

. Mx, Robeért H. Rines- ;f*'
Rines and Rines ; '
No. Ten Post Office Square '
sBoston, ﬁassachusatts QZlﬂQ_j.

'_‘Dear Bob'

Judge Hoffman this morning, after taking two hours*l

‘ to &is?ase of an assortment of motions and criminal matters,‘f:wi“

- told Bill Marshall and me that he had not yet had an
. opportunity to consider the motions we have pending before
" him." He put the case over for three weeks with the. addi—-f-

~ tional observation that he hopad to xaach his decision and
call us. in before that time. e . . .

very. truly yours,

. Richard §. Phillips

' RSP iag st
- “Mr. I. 5. Blonder -




LITIGATION e

September 13, 1971.

Mx. thn'F Pearne'
_McNenny, Farrzngton,

Pearne & Gordon

 3450 Tower Eaat -
¢Clevelanﬁ, Ohio 44122

RE: UIF v, Br v. JFD’

_aear John~'

‘We will have a few copies of the patltlon left"

: and I enclose ona.

Bill Marshall and I were before Judge Hoffman

 this morning but he had not. yet reached a.- decision on
'the motions. L :

vary;t:uiy_yours,

- kicha:diS.-Philiips |

RS?: ié.g. :
_Enclosure'

cc: -Mr.“R.'H..Rines




McNENNY, FARRINGTON, PEARNE & GORDON

ATTORNEYS AT LAW

F.O.RICHEY (1878-1964}
_ 450 TOWER EAST
HARCQLD F.McNENNY .

DONALD W. FARRINGTON
JOHN F. PEARNE
CHARLES B. GORDON
ROBERT A. STURGES
WILLIAM A.GAIL

RiICHARD H.DICKINSON, JR. - September 10' 1971

THOMAS P.SCHILLER

CLEVELAND, OHIO 44122

ALFRED D.peH.LOBO
JOSEPH J.CORSO
JAMES A.BAKER
HOWARD G.SHIMOLA

Richard S. Phillips, Esqg.

Hofgren, Wegner, Allen, Stellman & McCord
20 North Wacker Drive

Chicago, Illinois 60606

Re:- Blonder Petition for Certiorari

Dear Dick:

TELEPHONE
(215} @o1-1500
CABLE ADDRESS
RICHEY

PATENT AND -
TRADEMARK LAW

LLOYD L. EVANS
OF COUNSEL

With your letter of June 23, 1970, on the above sub~

ject, you sent me a copy of the text of the petitien as it

went to the printer, but for reasons I cannot explain, I can
no longer find it. Also, I do not find a copy of that petition

as filed. If you can easily dig up a spare copy, I would

appreciate receiving it.

I assume there is nothing to report on the awaited

ruling by Judge Hoffman on the estoppel issue.

Sincerely,

McNENNY, FARRINGTON, PEARNE & GORDON

/" F. Pearne
JFP:jh
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. U LITIGATION - Uniy. of Til. Found. v.
.' ST L RL ER= TONGUE v, JED

' hugust 24, 1971

Mr Waltner E. Wyss R ' _

: Masoa, Kolehmainen, Rathburn & Wyss
20 North Wacker Drive - : ;
Chlcago,.1111n01s 69606

oy Collateral Estoppel
é “:iffi-f o_g .Dear Walt,. | | |
b | .? _fiJ:ff[;;j I enclose coples of the follow1ng'
| . l. _ Blonder Tongue 'S motlon to amend ltS answer r'

]and the'portlon 0f the: answer alleglng the facts relative b
_to collateral estoppel, : L S

_ - :2. The . Foundatlon s memorandum supportlnq lts‘,
motlon for judgment - after remand together with an aff1dav1t .
" of Marshall, proposed findlngs of fact and conclu51ons,

' i : ”3r. Blonder—rongue S motlon 1n opposxtion to-
"tlff’s motion, L R R TR -
”7‘4£j; Plalntiff's reply,
: "wfs;; _Blondeerongue s motlon for leave to flle an;'“”'
U addi ional -memorandum and the memorandum. - This motlon was. S
-~ denied’ -and Judge Hoffman did not take the answering memoran~,'
,dum.“f : _ : . : . P
‘:Very ttuiyfyours,fo-

: " Richard S. Phillips ._1‘:"
| jznspﬁiég.;

*  Enclosures .




;zihienson
Reportin g
. 7(:0n@pa7g4.lnc:

General Stenotype Reporting

REPORTERS BUlLDING « 300 SEVENTH ST., S.W. « WASHINGTON, D. C. 20024 . TELEPHONE NA. 8 2345

PRESIDENT

HAROLID} B. ALDERSON

VICE PRESIDENT AND -~
GEMERAL MANAGER

FRANK E. STOUT

VICE PRESIDENT AND

. TREASURER

LOUIS PERTICAR]

EXECUTIVE VICE PRESIDENT
AND SECRETARY

BEN ALDERSON

ASSISTANT GENERAL MANAGER
VICTOR M. RUDY

VICE PRESIDENT

WILSON G. RAGSDALE

SEMIOR STAFF REPORTERS:
ALBERT J. LAFRANCE
ELITHE P. FULLER
CHICK REYNOLDS
WILLETTE HARKINS CARR
KENNETH V. BOWERS
EDWARD J. CASTAGNA

. ALBERT-J. GASDOR
ELEANOR S. GOODMAN
ANNABELLE SHORT
CLARA B. McGIRK -
NANCY E. MILES
DORIS F. GOLDSTEIN
ALBERT R. SPARKS
RALEIGH E. MILTON. " -
GERALDINE C. RUDOLEH
VICTORIA BENZ
RONALD KAVULICK
RORBERT C. COCHRAN
MIKEL J. COPELAND
JOHN R, CORR -

Bob :.‘ )

- If you stlll want a: copy of. the argument,
I suggest you order it. directly.

If you Stlll Wlsh us to send you:a copy of thlS

.argument we will do so up®n recelpt of your
' check S

_6;) ﬂ@éPﬂégyiﬁa&ﬂp

- Washington, DC 20024

LITIGATION - Univ. of

V. BLONDE

[11. Found,
R-TONGUE. v. JFD

17 August, 1971

Mr., Richard S. Phillips

Hofgren, Wegner, Allen, Stellman and McCord
20 North Wacker Drive '

Chlcago, I11. 60606
Dear Sir;

Please be adV1sed that the cost of the transcrlpt

$260.70, plus postage of

Sineerely,

Dupllcatlng Department,
Alderson. Reporting Co.
300 7th St, SW

R. S. Phillips

- the matter of. BlonderﬂTongue Laboratorles v. Univer-
sity of Illlnlos is

‘approx1mately $1.004

%*sO?f’REN WEGNER ALLEN,
"TI-LLMAN & |MeCORD




LITIGATION - Unlver51ty of Illinois Founda-
| _tl. v. BLONDER-TONGUE v. JFD

i Augustlz, : 3.971 o

-;;Mr. Robert H. Rines

=)Rinas and Rines R SR

- .No. Ten Post QOffice. aquare o
-;QBoaton,\Massachusetts 02199-5-

' ﬁb@ar Bobv"'

S . I enclose a. copy of a notlce received from tn@

rg;court today. The admonition that counsel should ba ready
. for;trial did not seem: proper for our SLtuation._ I have-
’}talked with Tony . brice, Judge Hoffman's clerk, to ‘find

- -out;what they had in mind Apparently this order form |
i3 one which is sent to all cases on the active calendar.

- and, ‘since ours.is: back on that calendar, we got a notxce;;s_
. 'Tony says. +o. &isregard the statement about being ready for -

'Imtrial and that if Judge Hoffman wishes additional evidence

lor argument in connection with our motxons, he: w111 1@t mﬂli
-fkknow by pﬁone before th l3th.fﬁ’- e S

- : T plan on attendlnq court on tne 13th to sae
“what happens.; It is pogsible that Judge Hoffman will

:’q_:rule on the motions at that tima..I,

o If you should ba in the vicinity, I would be'
_pleased to have you. Join mu.- : |

| Very truly yours,ag

g . Richard 5. Phillips '
liIIRS?*iaq" L | k
'Enclosure

| cc:_ m:. I.8. Blonder




::egDear Bob°”'

"Ldjﬁugu$tiil;;197lf['

t Mr..Robert . Rines'
“Rines-and Rines = - '
. 'No. Ten Post Office Square _
L Boston, Massachusetts 02109

RE._ UIF v. BT v, JFD ik

You received a. copy of the notice from the Clerk

- of the Court of Appeals ‘for the 7th Circuit regarding the o

:Vf;withdrawal of physical and documentary exhibits.n«

We withdrew the collection of original documen- .

o tary exhihits at the time of preparation of -the appendix

'”w‘;_are still tnere.-

' for the Supreme. Court, and I believe we still have it.in

our office. Defendant's exhibits 24, the model of the

- DuHamel and Orr antenna, and 29, the piece of transmission o

. line connected with plaintiff's exhibit 10, the Golden Dart
' antenna, were sent to. the Supreme COurt and as far.as I know . -

I went through the file in the Court of Appeels;‘f"'

~ - and the'exhibits ‘which they still have, and found nothing

- further which .I think we need worry about. . There are .
. several-antennas still there, but they belong either to the'-'
Foundation or to JFD e ‘ R R

" ansy ity e, !

. Richard §. Phillips:

RSPriag




| Mr, H, Stuart Cunnlngham, Clerk | G 4 o August 3, 1971

"RECORD 1 volume pleadings, 21 volumes transcrlpt, 5 envelopes dep031t1 ons. .

\)c;z AL
i

=

zlf:ixtﬁeh States @onrt of Appeals
For the Sefrentl ivenit
- ' : 213 South Benrhorn Street
Tometh . Carrick .
s h o Ulkicage, Jllinois HBOGD4
jerh ' . e

United Btates District Court
Pederal Building
Chicago, Illinois 6060k

- UNIVERSITY OF ILLINOIS FOUNDATION Plain‘tiff & Counterclaim

S VS, - . - ... Defendant, Appelles
RBe: BLONDER- TONGUE IABOB_Q';‘QRIES Inc., Defe_gc_‘i’e_rg‘g"&g Counterclalmant
»3. | - Appellant

JED_EIECTRONLCS COREOBA_?IQNwaountezclalmDefendant Appellee.

ot e

PDear Sir:

-B'emeh-i-s-the anendate~of this-Couwt in- the-above entitled-appeal- I am returning the original
record of your DlStI‘]Ct Court Whlch Was transmltted to this office for use on appea]

' P]ease acknowledge receipt on the enclosed copy of this ]etter

CLa

Sincerely yours, e

' KENNETH J. CARRICK/ Clerk
A £

- By: Willlam H. Plttman

_Deputy Clerk.

Date: __ o

Received ahove mnda!ts and record from the Clerk of the Umted States Court of Appeals for the
_Seventh Circuit.

Clerk
Coples malled to:

Mr. Wm. A. Marshall Two First National Plaza, Chicago, Illinois 60670

‘Mr. John Rex Allen, 20 North Wacker Drive, Chicago, Illinois

Mr., Robert S. Rines, 10 Post Office Square, Boston, Massachusetts ° 02109
Mr. Jerome M. Berliner, 10 East 40th Street, New York, New York
Mr. Myron C. Cass, 105 W. Adams Street, C_h_lcago, Ill]_-n01s

Gentlemen;:

If any phys'lcal and large documentary exhibits have been filed in the above entitled cause, they
are to be withdrawn within ten days frOm the date of thxs notxce Exhibits not withdrawn during
this period will be dlsposed of. > -

ﬂ,(rs i’—} : . _ | . . FPl Ki—10.16-68-2U-200%

A

HOFGREN WEGNER, Au,EN' |
TSTELMAN & McCORD.




. mugust 11, 1971

M. Eobérfiﬁ' Rlnes_

Rines and Rines =~

No. Ten Post Offiﬁe Square ‘.flf

"-._Eoston, Massachusetts DZlOQj‘ﬂf--?-"77f -

Tnpar Bob._,,

o -;,-' I anclose ‘a copy of an article about Paul Mayes
}”fron the Electrical. Engineerlng Alumni publication of the
.UniveISLty of Illznois. I thought this might be of interest
to you,t, ;.-‘ ; e _ :

I see from the BNA Patent, Trademark and Coyyright

_ ¢'onurnai that petitions for certiorari have been filed in two
. cases aeeklng to. extend the Blonder—Tongua reversal of

Triplett v. Lowell.b In one case the patent was held valid

© and infringed in the court of ¢1aims, following:a full- trial.

~In.a- subsequent case in California, it was held invalid on a -

B f;mot;on for summary judgment and the 9th Circuit affirmed.

The patentee argues that the eatoppel should extend to de-

- fendants unless they can show that the prior defendant did .

. not have a full, fair apportunity o litigate or that they

L whave: signlficantly different evidence to present. The. other
i case ‘involves an int&rference proceeding where the patitioner

‘“7ﬁarguas that the decision of the Board of Patent. Interferences

'3fﬂshould.stand ‘unless the ‘losing. party can- show 1a¢k of a full :

ﬂﬁiﬁogportunity to present avidence. e

The Blonder-Tongue ame will certainly ba well

Tﬁ:fknown in patent circles for many years. I don't know how
~.mach of ‘the publicity will translate into sales dollars, but

"T*mayha it will compensate to's

extent for the expenses they _

.‘]have had.”,-:;= | |

L n Richard §. Phillips .
_ RSP iag A A
"Enclosure”"

--'cc}- Mr. J F Pearne (*)
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STAFF--Contirued

He vigorously participates in professional activities. He served as Chairman
of the IEEE Information Theory Group of the Chicago Area in 1967, Editor for
Coding for the 1970 IEEE International Symposium on Information Theory, and is
presently a member of the Administrative Committee of the Information Theory
Group.

The Chiens were naturalized last year and now live (with four children, -

-~ Emily, Tony, Andrew and Steve) on top of the tallest hill in South-East

Urbana.:

k2 k %k % %k %k K

PAUL E. MAYES

B.S5., 1950, University of Oklahoma
M.S., 1952, Northwestern University
Ph.D., 1955, Northwestern University

Professor Mayes was born in one small
. town, received his ‘mail from another, and'’
“went to school in a third, all located in
the southwestern part of Oklahoma. His early
~“interest in electronics was no doubt partly
“due-to his distaste for farming.’' Presented
with an inoperative, second-hand radio during
his war-time teen-age years (when new ones
were not available and all the repair men
were away), he initiated a lifelong display
of incompetence in economics by taking a
$ 200.00 correspondence course in radio repair.
- He escaped from the farm by enrolling at 0.U.;
the easy course to pursue was Electrical
o Engineering. Mayes and thousands of
returning veterans matriculated together and, subsequently, graduated together in
the recession year of 1950. Employment prospects being bleak, he was advised by
one of his professors (who had come from a farm a mile across the field and
consequently knew Mayes from birth) to go to graduate school. A classmate, "Jerry"
Ernst, recommended the University of Illinois where his brother Ed (now on the
U. of I. faculty) was then a graduate student. However, Northwestern came through
with an earlier offer of a graduate assistantship so Mayes and his new bride
Lola packed their belongings and moved to the "big city". '

At Northwéstern, Mayes was assigned to the Microwave Lab under the guidance of
Professor Robert Beam. In those pre-computer days he spent many hours calculating
dispersion data for dielectric waveguides before venturing into the lab to study

the efficiency of various methods of exciting propagating modes on dielectric rods.
He also was involved in measuring losses due to radiation from bends in dielectric-

rod waveguides and in developing techniques for calculating and measuring the near-
field of two-dimensional conducting scatterers.

9




STAFF-—Continued . -

After rece1v1ng his Ph.D., Mayes joined the staff of the Antenna Lab of the
Unlver51ty of Illinois. He has worked, with the help ‘of numerous students, on slot
antennas, antenna synthesis, frequency-independent antennas, small antennas and
active antennas‘. Several of these antennas have been patented by the University
of Illinois Foundation, the most famous being the log-periodic vee (LPV) which was
developed into a highly successful antenna for TV reception. His log-periodic
zigzag is also widely used, in central Illinois particularly, for receiving UHF
TV signals. : - ' o S

‘Mayes has served as a technical consultant to a number of firms. JFD
Electronics Corporation, which located a research laboratory in Champaign in 1962,
developed the first 83-channel TV antennas using the LPV concept. More recently,
Mayes has been intrigued with the idea of combining new solid-state devices with
antennas. For more than two years his car radio has been operating from signals
supplied by a transistor on a small disc which is mounted underneath the car. "It

out-performs the original whip antenna," he explains, "and isn't as easily broken
off."

Professor Mayes is a Senior Member of the IEEE, a member of Commission Vi-
of URSI, .a member of Sigma Xi, Tau Beta Pi and Eta Kappa Nu. He has published
a textbook on electromagnetics and numerous research papers, two of which have
received certificates as outstanding contributions. But his greatest source of
pride is his family-- Gwynne, 18, a violinist and vocalist who enters the
University of Illinois School of Music this fall; Linda, 16, an accompllshed :
seamstress who sews most of her own and many of her sisters! clothes, Stuart, 14,
who enjoys playlng basketball, beating drums and eatlng, in" that order; Pat; 12,
another musig¢ian who plays piano, bassoon and clarinet and who aspires to be an
organist; Steven, 9, a budding artist who enjoys eating and playing baseball, ingf

that order; and David, 3, who undoubtedly will surpass h1s brothers and sisters 1n
all thlngs .

"ANNUAL REVIEW OF EILECTRONICS

We are pleased to announce the 9th Annual Review of Electronics (ARE),
to be held Monday, October 18, 1971, with Professor J. Verdeyen, Chairman.
The program, covering topical areas of B-iological Electronics, Materials
and Atmospheric Sciences, promises to be most interesting.

In addition to the ARE meeting, youare invited to attend the annual
meeting of the Coordinated Science Laboratory, Tuesday and Wednesday,
October 19-20, 1971. For further information please contact Professor

J. Verdeyen or Dr. M. E, Krasnow, Coordinator of University Industrial
Relations.

So mark your calendar to spend one or more days on the U of I campus
attending an informative series of meetings in Electronics.

10




August:6;1197i.t:7”

‘Clerk of the Court
District Court : SRR
- Southern Dlstrlct of Iowaw

'-5  Davenport, Iowa ;',

' : fDear sizy o

”*“i RE: . Universmty of IllanlS Foundationj! _';i;f i
V. Winegard Company - e S Her TR
No. Civ. No. 3-695-D - ,;4”="””

ST Please send to my’ attentlon a certlfied copy
" 0£ the complalnt and of the answer: 1n the above.;

S I enclose a check 1n the amount of $3 to coverVW
o the cost.-. ‘ ‘ C : _ _ RSy .

jf _Véryfﬁ?ﬁiyiﬁqﬁ#s,'

 Richard S.

. Enclosure

Phillips .




 P/O Box 664

. 'should ‘not wait foxr Bob. to come back. from Burope. I hava

”-'Enclosures

. July 29,1971

'_JMI Isaac 8. Blonder . o
‘Blonder-Tongue Laboratories Inc,»g-_

-One Jake Brawn'Roa& _
qold Bridge, New Jersay 08857

{)ear Ike . : Q: 5]“..

o Judga Hcffman ends his tour as emergency judge i
-'*tomorrow and it is likely he will make a declsion regard- =~ =~ .
‘ing the Foundation's motion for judgment before the court .. ..
“reconvenes in September. . Accorﬁingly, 1 decided we |

. lprepared a response to some additional ‘arguments by the. . i
“Foundation and a motion for judgment on your: behalf, dis-ﬁ; SERI
ImlsSLng tha compla;nt. 00p1es are enclosed.:_i _ _ R

 Richard S. Phillips

f;RS9=1ag

'-"¢35..Hr."R. H. Rines




iy 29, 171

'-QMr. Robert H Rines

~ "Rines and Rines = wl
. 'No. Ten Post Office. Square-
.;Boston, Massachusetts 02109

: .-';::'“RE UIF v, B'I‘ v. JFD

- Attached ‘are . copies of the material being
i se. ed and filed Thursday afternoon, . .July 29, for a

;t'ff{hearlng before Judge Hoffman Friday morning, July 30

. suggestions. 1et me’ know.

- THis: 'is the last day Judge Hoffman is emergency Judge,'”=“

Effand I feel it is essential that this all be submitted = .-
./ to him now: rather than waiting for the fall session of -
“Lgcourt whlch starts September 13 : - : .

W‘be one. at the present time. | However, if you have any

o very. zif-r_hlir :‘#bﬁrs:.fil'? 55

E T
mSeidag Rt gl Sy

. Enclosures

T don't thlnk anything further should or need;f;f'T'"“"




t ;_Dear John.;_=f; 

f.[j-and I discussed using gome of the briefs in thaﬂﬁinagard
" case and decided it was rather negative eviden -

T’Mr..John F Pearne : PR
-+ MoNenny) Farrlngton, Paarne & Gordon"
920 Midland Building -
.‘Cleveland, Ohio 44115

RE: UIF v. BT v. dﬁb' |

SE T modified the memorandum sent you somewhat to”?“ga_
: 1ncorporate some suggestions made by Jim Wood and-toadd . .o
- a reference to the Monsanto decision which Walt Wyss saw . .

.m--and called me. about this morning. I have not included a -

" .copy of the Winegard answer. If you don't: have it in

your. papers and would like one, let me. know._ Jim Wood

' 3it probably would not be helpful.a-igﬁg

Vary truly yoursﬁ

'Z'ESP:iag

_ Enclosure

Hr R. H.iRines“"'

Richard 5. Philllps =




ruly 29, 1971

ﬁﬁMr. Isaac s Blonder LTy R R
'~“Blonder-Tongue Laboratories Inan~VTi,_f o
S PO Box 664
el Ones Jake Brown Road -1-u~'“' P

Sooo01d Bri&ge, Hew Jersey 08857 o

' Dear Ike.~ e _
Tk i:;‘;]i ' I enclose a copy of a letter from Mann regarding&f ;fof? 

-uour request for paymant of the costs.: I will keep after

- _him‘on this.'”

Very truly yours,

o ~ Richard 5. Phillips .
'ﬁRsP:iag | R el
"*f“ﬁnclosure  f :“”

:_?dé!w Mr. R, H.:Rines (*)ff",,;“V




CHARLES J. MERRIAM
WILLIAM A, MARSHALL
JERCME B. KLOSE
NORMAN M. SHAPIRO
EASIL P. MANN

CLYDE V. ERWIN, JR.
ALVIN D, SHULMAN
ECWARD M. O'TOOLE
ALLEN H.GERSTEIN

LAW OFFICES

MERRIAM, MARSHALL, SHAPIRO & KLOSE
TWO FIRST NATIONAL PLAZA
CHICTAGOQ, ILLINOIS 860870

TELEPHCNE
22 346-~5750

T OWEN J. MURRAY
DONALD E. EGAN
NATE F. SCARPELL]
CARL KUSTIN
MICHAEL  BUCKLO
CARL E. MOQRE, JR.
ROBERT . WEIST
MICHAEL F. BORUN

TELEX 25-3856

July 22, 1971

Richard S. Phillips, Esq.-

HOFGREN, WEGNER,; ALLEN,
STELLMAN § McCORD

20 North Wacker Drive

Chicago, Illinois 60606

Re: University of Illinois Foundation

Dear Dick:

Please refer to your letter of July 21, 1971 re-
garding costs in this case. - '

As I have stated to you in the past in response
to your similar requests, we prefer to defer consideration
of items such as interim awards of costs until the final
resolution of the issues in the case, so that a final ac-
counting can take care of all outstanding matters. This
we feel is a more satisfactory procedure than handling
these items individually on a piece-meal basis. In view
of the relatively small amounts involved and the fact that
this case will undoubtedly be finally decided in the near
future, we do not feel that it would be an undue hardship
on Blonder-Tongue to wait for a final accounting. '

- Incidentally, there is some question regarding
the amount which the Supreme Court ordered the Foundation
to pay. The order referred to both the Foundation and JFD,
and in discussing the matter with the Clerk of The Supreme
Court, I was told that the usual procedure in a case of
this type would be for the parties, i.e., the Foundation
and JED, to divide the costs. Although I have not discussed
the matter with JFD, I assume that this is the fphpcedure
which will be followed. I '

incefelly yours, }

S
Ba ifz;?zgégn

- BPM/kd
- cc: Mr. M, C, Cass




:-_-“to the estoppel.,_g_-

C 0 July 28, 1971

'T'Mr. Robert H. Rlnes
_. ,R1nes and Rines = - R
| 'No.:‘Ten Post Office Square
*:}Boston, Massachusetts 02109

: ._-_.;Dear Bob-

I enclose the Foundatlon 8 reply whlch was

'__first time the question of identlty of issue as: a bar

’ Our rulas don't provide for an answexlng
_'memorandum, 80’ I have prepared a motion. for special

- are ‘enclosed. T plan on ‘serving them' Thursday for a-

“have any suggestions._

“fvérYﬂ#fuiifydﬁrs?'

'RSP lag

.__Encloanres-' '

7-served on us by mail this morning. ‘They raised. for thexﬁfl\r

leave to file such a memorandum,: It and the’ memorandum,_; ’

' Friday hearing on. the’ motlon.? Please call me iffyou ,_fﬁj; f73“5f*”




July 28, 1971 P

;'Mr. John F. Pearne S R
McNenny, Farrington, Pearne & Gordon'*j-{f;' :
*-. 930 Midland Building = = : _ S
fCleveland, Ohio 44115

Cmm U v.Brv.o

 -fDear John.r.

o S T enclose the Foundation s reply to our mamorandum R
tand a: copy of an answering memorandum I have drafted. ‘Under . .

. our rules, we are not entitled to have this filed as a matter . = .-
- of xight, but I am hopeful that the court ‘will take. it since . .
it treats. only the new argument of identity of igsue raised .

by the Foundation. .I plan to file this Thursday and present .
~the motion Friday morning, which is the last day Judge t?"~vu
Hof fman ‘sits as emergency- Judqe.a Please call me with your -

' comments and suggestions. ~If you don't receive this until .

- Priday morning, call me any time- after 9:15 your time at: ;gﬁ
. 346-1692, I qenerally leave the office“about 9:30 our timei'*‘“*
~~;to go to court for a ten o clock call. R ot w

Very:trul yours,;

:ﬁ2n61oéurés e

?*cég. Mr. R. H. Rines SR




'-f ﬁr. Keith Rulie
' 135 South LaSalle Street . N
,_fCh;cago, Illinois '60603 R

Cgaiy 23, 17

' 73QRE IF v. ﬁT;ngJ?ﬁfaf: “

'fgfnea: Kexth.,«

I The Foundation made ‘an unusnal reaction to our
motion to amend. In court Merriam said he wanted to
_opposa +the motion on the ground that it was: untimely. .
 'He. later told me he thought the estoppel argument would.
- fail because Winegard was not icharged: with infrlngement*

fof claims 6, 7 and 8 at the’ tri&l.,?”h=t S ok

" Howevar, rather than arque either of these

‘f'p01nts;:the Foundation: did not- ﬁirectly oppose : Blonder;l 

Tongue's motion for- leave to file an amended. answer..=;g

."-Rather, they filed a motion for judgment after remand,

I enclﬂ** a GOPY of their motion and of our. reply.:w15--*-

Very truly yours,_ L

Richard S. Phillips

RSP:iag o

'lenclosuras

cer Mr. R. Rines'




o flOld Bridge, New Jersey 03857

- Hoffman, in effect, to ignore the Supreme Ceurt and -

RSP.iag

o guly 22, 1m0

Mr, Isaac S. Blonder § S o
w_;Blonder—Tongue Laboratories Inc.'-'

.P/O Box 664 : 7

" One Jake Brown Road

'T Daar Ike. f*

S A Tha Foundatlon did not directly answer our]T
amotlon to file an amended answer, which is what thejjj
" Supreme: Court said we should do. They asked Judge

- enter judgment for them. I enclose a 009Y of. tha‘*aﬁﬁ
*ianswering argument we have filed S , :

" Enclosure =




- counterclaim.,” I do not have many copies of the petitionf f
. left and as both you and Ostrolenk. Faber, Gerb & Soffen '

1 _:produce it aqain.i'j

L jEnclosures

'5fJU1f 22, 197i:5; 

Mr, Myron C. Cass

~8ilverman & Cass ..

- 105 tWest Adams Street
Chicago, Illinois 60603

RE-“ University of Illinois Foundation  }17"
R v. Blonder-Tongue v J?D L

'{f-Dear Mike.. "

S ' : ‘1 enclose two copies of each of two mamoranda
: we ‘are fxling ‘today. I-attached our: patition for-
- certiorari to the court copy of the memorandum of’ defen~
~dant in support of its motion to file a second amended:

_already ‘have one, I did not believe 1t necessazy to re-ﬁ;_f?ﬁ“

Verytrulmours e e

-RS?Qiag.f

“ee;; m: ‘R, H. Rines




'"-;:RSP lag

o

Mr..RObert H. Rines
. Rines and Rines - '_-- T
.= No. Ten Post Offlce Square :
B Boston, MassachusettS- 02109

_[Dear Bob.-'

N T enclose coples of two memoranda we have filed,‘uggwgfﬂ

' one discussing the Foundation's motion for Judgment and - 0T
.- our motion for. ‘leave to file an amended answer, -and. the .
- other answering both the Foundation and JFD regarding the

: propriety of the amended- counterclalm.H T also enclose a
i copy of the memorandum filed by JFB.;i_ﬁ;Vaa-“ S R

R , The memorandum regarding estoppel incorporates f"f,.
suggestions made by my partner Jlm Wood and by John Pearne.

- o Judge Hoffman is sitting as. emergency judge until;f*lrc*
'the end of July.- It is possible he may act on these motionsjj-“

'_promptly.

e j-'.'veFY'-ﬁruly __Yours.i |

fRicherd_ﬁ},?hilligéfzj*

B Enclosures




© uly 22, 1971

[wﬂr John F. Pearne o ' R A
VMcNenny,-Farrington, Peaxne & Gor&an i

-+ 920 Midland Builéing o
*;Cleveland, Ohic 44115

"Rh UIF v. BT v. J?D'* {

'ui,Dear John‘i

PO - I enclose a copy of tha memorandum as filed.
.Both the Poundation and JFD opposed my: inclusion of

an amended counterclaim., We have filed a short anSWer;:f,i“"

':‘lng memorandum and I am sending you a copy for your

information., I'l1l 1&t you know as soon as: Judge Hoffménj';39 ”T£”'"‘

acts on! this.:;}

ﬁThanks agaln for your suggestions.3q f-'3 {'”

Very truly youra,_, £ T"“ -

"ﬁfRSféiééf-' R
‘Enclosuxes

c‘;‘:-:_ ;Mr.' R. H. Rines




] stIGA'I'ION |

. Jguly 21, 197L

HE . Basil P. #Hann
Herriam, Morsihall, Shapiro & Klose
- Two Filrst sational rlaza, Suite 2100
: cnicago, Ililinoia $0670
RE:  Unlwvorsiey of Illinois Foundatio%
v. Blondsr-Tongus v. JFD

Dear Pate;_

The decision of the Caurt Qf tap@als for the 7th
Circult awarded to alonder-icnyue onc-third of its costs
in the Court of aAppsals, We have filed a verified astate-
ment soowing total costs in tha amount of $5362.42. One~
third of this amount is F1757.47. We nave on saveral occa-
sions, woth in wrltlng and orallg, re;uabt&u ga,mgnt of
- tals sum, _

The order of the Supreme Court ordars that Blonder-
Yongue recover from thae FPouadatlion 544981.45.

On behalf of Blondaer-iongue, I hareby requast
promgt payment of the total, $6048.92., o

_ Very truly yours,

Richard 8. Phillips

R8P:iag -
C‘C: 2"1:q 2‘ Co C&SB

_ bee: Mr. R, H. Rines
: Mr, I. 5. Bleonder




' 3'“Mcﬂenny, Farrlngton,'Pearne & Gordon
920 Midland Building L

'ﬂ'memorandum. I plan to serve and file this on’ Friday.

.xf-early Frlday mornlng.;

b BRRE
| ‘T'I_GATioN S

Guly 21, 1971

 ’Mr John F. Pearne

c_;evelané, Oh:l.o 44115

”Qf;RE:' Unlver51ty of 1111n01s Foundation'h*
PEES v. Blonder-'rangue v. JFD : o

}gj"Dear John.‘L”

I enclose a. rev181on of the Blon&er~Tongue

“1f you have any suggestions, let me know tomorrow or

Richard S. Phillips

 3$?;1&§  




'fhaﬁgk-; :

. RSP:iag
éfEnc;osur§ ;ﬁ-~

' cei Mr. R. H. Rines

S PSR LI»TI(WON L

gty 20, o7

_ %r. John F Pearne : o R
.. McHenny, Farrington, Pearna & Gordon
©.'920 HMidland Building :
-'Cleveland, Ohio 44115

RE. University of Illin01s Foundatlon  ﬂ
L v. BlondernTongue v. JFB ;;; T

B R | enclose a cnpy of the &raft of the Blonder*f-r‘*
,u-;Tongue memorandum in opposition to the Foundation's . ;
- motion for judgment., "This has just ‘come out of - the .a-,y;j.,_.,_
typevwriter and I have not yet ‘read it.’ T had the feel~ o o0
- ing while dictating that the- discuasion of the Foundam-yg;fff;[ﬂ;g :
'ffhtian's @x post faato arqument needs some work. Q«L” , gﬁ*-““

I woula appreciate any suggestions you might

Very rmly;m;g,- i

o5 Richard SZ....:.:- Phillips e




s . " LITIGATION - Un‘ of Ill.. Found
o o ONDER-TONGUE v. JEFD

July 16, 1971

Mr John F Pearne :
McNenny, Farrington, Pearne &;Gordon
920 Midland Building - :
' Cleveland, Dnlo 44115 - 7

.Dear John- f??-'

: I ‘enclose conles of the papers, other than the
-reported dec;SLOns which vou. have and the memorandum re-=
. gardlnq pur counterclalm,-whlch is of llttle 1mportance.

_ After I dlctated the letter to Rlnes, I put 1n
a call to him and caught him between airplanes,  He is.
~on his’ way ‘back to Europe for meetings with: some | Italian
lawyers in London and- ‘to dip his big toe ‘in the. Loch Hess.
He won't be back until the . first of August.. Whlle I
talked ‘with him, I glanced. through the Foundation S memo
and concluded there was nothzng in it suff1c1ent1y novel
to requlre Bob s asslstance in answerlng 1t.

: R plan on draftlng a response Monday or Tuesday
and w111 send you a copy. Any comments or.” suggestlons you
~ have will be welcome. BT

'o Very truly yours,

y _ _ " Richard S. Phillips’
RSpilag

. Enclosure .




. o LITIGATION - U'. of I1l. Found. v.
B . der-Tongue v. JFD

~ July 16, 1971

M. ﬁbbétt‘ﬁ._Rxnes

~ Rinas aod Rines

- Hp. Ten Post Office & aguara
:;Ecston, ﬁﬁﬁm&@dﬂbﬁtt? 32103

Twﬁédr Eaﬁ,_j  ” 

b ﬁn&lea& a callectloa af papars serve& tﬂday

"'”on behalf af the Poundatiﬁn. ‘Thase include a motion for ;5fi'5
“Hudgment aftar ramand, & proposed’ jndqment order, anymle~j;_39

‘mental findings of fact and memo. There is also a memo-

- randum oppeaing the. 1nﬂ1udxon 0£ tﬁe ountarclalm in aux ;:'-‘*

:']aMﬁnded pluading.-

R :Jur raply is &ue Qn Frlday.; Sudg@ ﬁoffman ia
‘thc emargwncg judge next weak and I would prafer. not to

| seek an extension of the tiue for reply. <Can vou coma .

out xuas&ay or ‘Wednesday to wcrk on - this in aacardance
'QWLth wy earlier sugg@&tmun? S Bt

- V#ry~ﬁrﬁl3gyéur$f:?'“?

| , | *Riéhara'3;’2ﬁiiiipg*(éjff
. R5P;ia§f g o - : !

,Enclmsure

CHE. J. P. Pelarnev-
..%ri St Blond@r




. i . . :LI:'_I"I_GAT.I“(S‘:

o guly 7, 19711

'Mﬁ; Myron C. Cassfo

| .. Bilverman & Cass .
105 West Adams Street -

”QChlcago, Illinois 60603~

”j RE.; UnlverSLty of Illinois Foundation
o v. Blonder~Tongue Laboratorles

E | _JFD Elactronics

J;Dear Mike.i'

In accordance w;th our: dlscussion, I enclose

'5.‘a further copy of a booklet with Xerox coples of the

District Court and COurt of Appeals dec1szons in ‘the
1_Winegard case.i : _ _ _ N

Richard.s;féhiliipsf_ R

;‘RSPEiag_

‘Enclosure




P e
Rl




'@  irricarion - U of I11. Found. v.

C%ﬁ?wﬁzﬁ -

. dJuly'7, 1971

Clerk of the Court
District Court . 5
“Southern. Dlstrict of’" Iowa L
Davenport, Iowa

. RE; Univer51ty of Illinois Foundatlon e
- Winegard Company s : o

I have need for a certlfled copy of the answer

N of th_jwlnegard Company in the above. Please adv1se theﬂl”

' Very truly yours,

- " Richard 5. Phillips

 RSP:iag

_BlOnder4TOngQEng JFD




 uly 7, 1871

Mr.. Robert H, Rines
- Rines and Rines - - '
' No. 'Ten Post Office square

 ]_Boston, ﬁa3£achuaetts.-02109

*;&E:- Univarsity of Illinois Foundation" ;
v. ﬁlmndarw?ungue v. JFD. o

| pear 3ab:

SRR : x hava talknﬁ with K&ith Kulia and reread the Winam

- gaxa aaclsions since wxiting you last Friday. Xelth did not

. set up a declaratory judgment countsrclaim in the Winegard

- suit,  They did; however, maka the affirmative defense that

. "the patent" was invalid, It seems to me this put all the

elaims in isaue aven thaugﬁ tha Foundaticn had nat asserted
Ythrea uf them. _

S Judga Stephenson m&ntionad ala;ma 4 7 and 8, which
were not assext&d, at only one point in his decision. iHe 4id

"not refer to the Isbell claims in the section of the dacision
- finding the patent invalid. In fact; he concluded that *the
7 diselosure® of the patent licked nonwabviausneas. Simllarly,
- the Court of ﬁppaals affirmed without in any way limiting .

their decision to the alaims which had be&n aaa&rt&ﬂ by the
__Founﬁatian ah tha trial.

' ' I hava writtan tha Cl@rk of. the Diatriat cQurt in

1 'Iowa fox a certified copy of the’ Winagard angswer and hope to
_have it for the hearing before Ju&ga Haffman if Merriam triaai

to prasa thia point. o

vary-traly.youra,

 Es9=iag  *-.g' ]_;:f_,. | Ri¢ﬁara-s..9hillipg

HI'. E’. i’earne
' Mr. K@ith Kulie - 1p the event I don't receive a certlfled

. .copy of the answer from the Clerk in time,
I would appreclate havxng ‘a copy from your

flle.




July 2, 1971

Mr, John F..Pearne - ‘
Mcllenny, Farrxington, ?earne Gordan_
920 #HMidland Building

Llevaland, Ohia 44115

Dear Jonn.

P Cnarlaa Aercriam oPpaasd our mation for leava to
file ‘an amended answer this morning on behalf of the
Poundation. He argued that the motion should have been
‘made within ten Jays of the receipt of the order from the
Supreme Court by the district court clerk (June 17).
Although he admits no time limit was set in the decision
or syecifxed in the xules, he argues that Rules 12a and 59
provide for a period of tan days in analogoua situations.

|
, S Judge ﬁcfxman gave him 15 days tc file a memoran-‘~-
‘dum nnd us five days to raply. o ;
+ 4 1 do not think it 1ime1y that Juﬂga Hoffman will
imply a ten day 1imit. : _ _

. . Herriam plans to oppoae the motion to amend, I
believe on the ground that there were claims held valid :
in the Chicago suit which were not at issue in Iowaﬁ\there~ S

-fore ‘the vali&ity questions are not i.n::'im'u:imal.'l...T y

: _ The Foundation alaa plans an. attampt to cansolidate
_the other cases with Blondar~Tongue to settle thae eﬁtoppal
‘question for all defendants at one time. . I do not knaw :
whether they will take any . action on this priox to Hofﬁman 8

ruling on our motion. . i

véry txuiy-ymura.:

| Richard S, Phillips
RSP:iag | S

ce:  Mr. R. H. Rines
Mr. W, E, Wyss




CJuly 2, 1971

‘Mr. Robert H. 2ines
Rines and Rines - -

' ; No. Ten Post Office Square

'Bcston, Massaehusetts 02109*-“
‘.'Dear Bob._ | |

'I appeared before Judge Hoffman this mornxng on

the motion for leave to file an amended answer and caunter*'gfﬁﬂl”

-claim. Charles Merriam opposed on behalf of the Founda- .
tion, arguing that the motion should have been made within

‘ten days of the receipt of the order from the Supreme Court :"

By the district court clerk (June 17). He admitted that no
time limit was get in the Supreme Court decision or in the
letter from the clerk to the clerk of the disttict court:

. and that this situation .is not covered by the federal rules,
“:Judga Hoffman gave him 15 days to- file a memorandum and

'“gave us five days to reply. _;.4;~

' g I balzeve Werriam s argument will be based on the
.fact that Rule 12a provides that if a motion under Rule l2b.

o is ‘denied, the responsive pleadings ‘shall be served within

" ten days; and that Rule 59 provides that a motion! for new
'ﬂItrial shall be made within ten days after entry af judgment.?

SRR - I do not think it likely that Juage Hoffman will
fimply such a tan day 1imit whare none is specifically aet.

. R The Feundatlon apparently also Lntends to raise a
- questlon regarding the marits of the estoppel, in opposing
‘our motion to amend the angwer. ; I believe' the principal

basis will be that ‘there were claims at issue in the suit
against Blonderawongue which were not at isaue against

'W;neqar&.f _ o

SRR Buth the Foundation and JFD questian tha continued
inclusiOn of the ‘counterclaim. I told them that we did not

' intend to try to introduce any. additional evidence or re-

.argue’ the counterclaim matters at this stage of ‘the proceed-
'ings, but that these questions were presented to|the ‘Supreme
- Court and the Suprama Court had not ruled on them.3 Accord—
ingly, we are not dropping them at this timg. )




- Mr‘

R. H.

Rines . . =2=- . . July2, 1971

The Foundation ) 15 ﬁays to file a memorandum is

- up on July 17, a Saturday. This automatically extends it -
~ to the 19th. Our reply will be due Saturday, ‘the 24th,

which will give .us until Monday, the 26th. The mails baihg.r'

what they are, it will be almost impossible for me to sand

it te you and get your comments back in time to do any good.

"f_I think it would be helpful for you to participate in pre-

paring our reply. Can you come out to Chicago July 20 or 21"

ffor this purpose? f:

The Foundation also plans an attempt to bring up

_:_the other cases and consolidate them with Blonder-Tongue
80 that the question of aollataeral estoppel based on the
_Winegard decision can be determined w;th respect to all

the defanﬁants in one proceadiua.by

Very truly yours, K

" Richard §. Phillips

RSPiiag

co: - M. I.“S;aBlonderw'




July 2, 1971

Mr. Keith Kulie N
135 South LaSalle Street
Chicago, . Illinois 60603

Dear’ Kelth
The Foundation opposed our motion to amend ‘the

_‘Blonéeerongua answer on the ground it should have been
made within ten days of the raceipt of notice of the deci-

' sion by the district court clerk. There is no time set in"fj:
. ‘the Rules, but the Foundation arguad that Rules 12a and 59

~ provide for ten days in similar situations. Judge’ Hoffman
‘gave the Foundation 15 day$ to flle a memcrandum and gave
Cusc five days to repl;. L S R . e

: , Accﬂrding to Merrzam, tna Foundatman alsa inn
tends to. argue that the validity issue was different as

. the three. claims not asserted against Winegard were asgerted'__

- and found valid against Blonder-Tongue.  They are also going

_.';to try to consolidate all of. the cases for a datermination f"
3__on the estoppel question. Do

|  ?§rﬁ7tfﬁ1y yoﬁré;'

 I'Richard S, Phillips &

| “RSP 1ag

oet Hr. R.‘B; Rines




DAVID RINES
ROBERT H. RINES

RINES AND RINES

ATTORNEYS AT LAW
NO.TEN POST OFFICE SQUARE

BOSTON, MASSACHUSETTS 02109

CABLE SENIR
TELEPHONE HUBBaARD 2-3289

July 1, 1971

Richard S. Phillips, Esqulre o

Hofgren, Wegner, Allen, Stellman &
McCord Co

20 North Wacker Drive

Chicago;illlinoiS'_60606

Dear_Mr Phllllps

We hayve your letter dated June 22 1971 and the
enclosure As .you know, Mr. Rines is out of the country
but should be returning in about two weeks.

At any rate, we do. not belleve that any of the
matters brought up in your letter require any action at
this end at this time.

: We en¢lose for your file a copy of a Certificate
from the Seventh Clrcuit in connection with the same case
on the matter of cost, as well as a copy of a 1etter dated
June 15, 1971 relatlng to the same matter

Would you be good enough to take whatever steps
are necessary in connection with the enclosures.

Very truly yours,

RINES AND RINES -

| 5{)6&)& O«dtwﬂb
Lori Antonelli

Secretary

la :
Enclosires




; e

SUPREME COURT OF THE UNITED STATES
OFFICE OF THE CLERK /
'WASHINGTON, D. C. 20543

 June 15, 1971

E.ROBERT SEAVER

CLERK OF THE COURT

Bobert H, Rines, Esqulre _ RECE'VED

Coumselor at law

- No. Ten Post Office Square - JUNT T 1871

RO. TEN POST GFFICE SQUARE, BOSTON

‘RE: ‘Blonder-Tongue Laboratories, Inc.
.v. University of Ill. Foundation
et .al,, No. 338, Oct, Term, 1970

Dear Mr..Rines:

A certified copy of the judgment of this Court in the above-
-entitled case has been mailed today to the Clerk of the
United Stdaes District Court for the Norxrthern District of
-1111n015.

The total costs in this Court for printing record and
.Clerk's costs is as follows:

Clerk's COSES wevvcves $ 150.00
Printing of recoxrd .... 8,372.90
Total soas a0 $ 8’522990

Your client is given recovery for one half of the total

costs which amounts to $4,261.45. This amount may be
collected through the United States District Court for the
Northern District of Illinois ox dlrect from opposmng counsel
. or parties.

_Very truly yours,
E. ROBERT SEAVER, Clerk

By Ef;?ﬁf/</(;%2$ﬁfv7V;fm“

(Mrs.) Evelyn R. lestrong
Assistant

AIRMAIL
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R E CE V E D @mtm @wm mw ﬂf @mww

2 4 197] FOR THE SEVENTH CIRCUIT
JUN N E g Chicago, Ilhncus 60604
- INES AND RI
B -Mf} TEN POST OFFICE SQUARE, BOSTON

I, KENNETH J ‘CARRICK, Clerk of the United States Court of Appea,ls for the Seventh

there was filed in the office of the Clerk
Clrcult do hereby certxfy that tmmmaegy_ammawwwmwaimﬁ

| of thm %urt on Whruaw 3‘3’, 1970 a verified mﬁawmnt of caata
under F.R.8.P, 39{&) i Vhich Willlam R, Mealr stated that
. expws.tuws were oade on wmm of aypamnt, B&anﬁer-—‘i’angue
maboratmriaa, in the amaunt af Five ?ﬁauaamd mhrea Hundred
| sixty '.L'm and 2&2/3.@% mn.aw f%ﬁﬁﬁ.%) tor @rmmn@ tm
| B am:erﬁﬂix, ‘brief em a;zgma:!. azac‘é z*ayly %armi‘ m, '
| sy

vmmmwwwzmwmaﬁ%&&m,
mfemimmuﬁ@mu%, .

| BLANDER-TCHGUR-1 %ﬁﬁ.{, E@i’@ﬂﬁ&ﬁ% aﬁ& &ﬁﬁﬁtar ﬁaﬁiwrsﬁn'
: Appeliant,

JFD ﬁ:mm&zw cammmm, @eumemm&mnﬁaf‘andant-ﬁzapaklw,

.................................................................

t&i’t and i::aumm'

‘a8 the same remmns upon the files a.nd records of the Umted Sta.tes Court of Appea.ls for the

Seventh Cn'cmt

° IN TESTIMONY WHEREOF I hereunto subscribe

: 4

my name and affix the seal of said United States |

. .Court of Appeals for the Seventh Cif'cuit, at the oL

-, City of Chlcago thls P 23.8‘& ] “day .
O of Juna " aD 19 '?1 -

bk LTOL 0 C’JUU{’*C// /W)

- Cleork of the Uny;gd States Court of Appeals
for tho Seventh ercmt




' o LITIGATION - B’r’_ UIF& - JED

June 22, 1971 -

.:Hr John F. Paarne

McHenny, ?arr;ngten, Paarne & Gordon',-
920 Midland Building :
' Cleveland, Ohio 44115

_ Daar John~'

i I enclose a copy’ of a hrlef cOmmunication from
the Supreme Court to the District Court remanding the

.ﬁlondermTonjue case for further nroceedzngs. We' are pro-_ff

ceeding with the preparation of an. amended answmr.

Very truly yours, i

© Richard S. Phillips

'_"RSPziag

"'T'Enclosure._-j

: ccﬁ lar. R. H; Rinas."




@ Litigation - BT @) UIF & JFD

June 22, 1971

. Mr. Keith J. Kulié'f

‘135 south LaSalle Street

‘Chicago, Illinois 60683
’: 0&&: Kexth*“ | "
: I anclose a copy of a brlef communication from"
,the Supreme Court to the District Court remanding the o
Blonder-Tongue case for further proceedings.: We are pro--
ceedlng thh the greparatlon of an . amended answer.

Very truly youzs,

”Richardgs;-Phillipa;-

"RSP:iag“
Enclosure . -

- ec: Mr. R. H. Rines




. June 22, 1971

 Mr. Robert H. Rines

 Rines and Rines

No. Ten Post Office Squara N
Boston, Maaaachuaatts (02109

- Dear th-"

. LITIGATION - BT v. UIF & EFD

- : 1 anclose a copy- of a aommunication diraeted fram' j' 
the Suprame Court to tha District Court, which was just re- -

ceived by the Clerk last Thursday. I am proceading with
tha preparation of an amended complaint and presently plan
- to move the court for parmission to file it next week.
would expect the coart to grant ‘that motion and to- allow

the Foundation 20 or 30 days in. wqieh to. file an amandad o

_-reply,

I hava alraa&y talkad with ?ate Mann regarding
-the casts, onsmnalf of which has baan assessed against tha

Foundation, I believe he is planning to petition the Clexk S

‘of the Supreme Court to assess some portion of the costs.

“against JFD, I am afraid this will delay the payment of

the costsy somewhat. However, I will do whatever I can to

get thé money as soon as possible, If the Foundation . apgaats.

to bDe. intantionallf ﬁalaying, T will file a mution with tha
,qcaurt fcr an ardar that the costs be paid. - ,

V&ry ﬂruly yaura,-f '.V
Richard $. Phillips =

" RSP:iag

' E mlosure

co: Mr. I, $. Blonder
~ HMr. B. H. Tongue




: Eear John.l7

 June 3, 1971

“Mr John F. Pearne . o B C O D T SR
;ﬁeﬂanny, Farrington, Pearne & Gordon_-ﬁj':_L3 B
920 Midland Building - L L
\_Clevaland, Dhio 44115

RE: UIF v.:BT

I will be happy to keep you up to datm regard—,!

_j ing ptégress of our suit. The mandate has not yet come -
;ﬁdown from tha Supreme COurt, but I expect it any day. o

i Very truly yours,£; 

© Richard s. Phillips

-_aspsigg;

ce:’ Mr. R. H. Rines -




McNENNY, FARRINGTON, PEARNE & GORDON

" ATTORNEYS AT LAW

F.O.RICHEY (1878-1964)

HAROQLD F.MCNENNY
DONALD W. FARRINGTON
JOHN F. PEARNE
CHARLES B.GORDON
ROBERT A. STURGES
WILLIAM AL GAIL

RICHARE H.DICKINSON,JR. May. 28., _1971

THOMAS P, SCHILLER

ALFRED D, peH. LOBO
JOSEPH J.CORSQO
JAMES A.BAKER
HOWARD G.SHIMOLA

Richard S. Phillips, Esg.

TELEPHONE

220 MIDLAND BUILDING (216) 623-1040

CABLE ADDRESS

CLEVELAND, OHIO 44115 RICHEY

PATENT AND
TRADEMARK LAW

LLOYD L. EVANS
OF COUNSEL

Hofgren, Wegner, Allen, Stellman & McCord

20 North Wacker Drive .
Chicago, Illinois 60606

Re: Unlver31ty of IlllDOlS Foundatlon Ve

pear Dick:

I have now received Bob's letter of May 24th confirm-
ing the information you gave me on the telephone a couple of days
ago regarding the plan of Blonder-Tongue to move for judgment as

suggested by the Supreme Court.

I would greatly appreciate your

advising me promptly upon learning that the mandate from the
Supreme.Court has been transmitted and.keeping me posted on the
progress of further proceedings in your case, preferably by
sending me copies of papers filed by any of the parties. Since
we shall probably be going through the same steps in The Finney
Company case in due course, it would be helpful to us to know in
~advance the content of your papers and responses filed by your
opponents., I hope doing this will not be anundue burden.

MCNENNY ,

JFP:3jh

cc: Robert H. Rines, Esqg.
Mr. L. H. Finneburgh, Jr.

Sincerely,

'FARRINGTON, PEARNE & GORDON

. F. Pearne






