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HeARINGS

Duning the 100th Congress, the Committee’s Subcommittee on
Telecommunications and Finance has held a series of hearings fo-
cusing on the public policy imphcations of the scrambling of satel-
hite-delivered video programming On July 1, 1987 and June 13,
1988 the Subcommittee held hearings on HR 1885, legislation de-
signed, among other purposes, to ensure the continued availability
of satellite-delivered video programming Witnesses at those hear-
1ngs included the Honorable Dennis R Patrick, Chairman, Federal
Communications Commission, the Honorable Alfred Sikes, Assist-
ant Secretary for Communications and Information Policy, Nation-
al Telecommunications and Information Administration, Mr Larry
Carlson, Semor Vice President for Cinemax and New Business De-
velopment, Home Box Office, Mr Ronald Lightstone, Senior Vice
President, VIACOM International, Inc, Mr James P Mooney,
President and Chief Executive Officer, National Cable Television
Association, Mr BR Philhips, II, Chuef Executive Officer, National
Rural Telecommunications Cooperative, Mr David G Wolford,
Chief Executive Officer, Home Satellite Services, Mr Marty Laf-
ferty, Vice Presdient, Direct Broadcast Sales, Turner Broadcasting
Systems, Mr Federick W Finn, Esq, Brown and Finn, Mr Charles
C Hewtt, President, Satellite Broadcasting and Communications
Association, Mr Larry Dunham, VideoCipher Division, General In-
struments Corporation, Mr Donald Berg, Vice President Sales and
Marketing, Channel Master, Ms Millie Fontenot, Owner, Satellite
Earth Stations East, Inc, Mr George Kocian, Owner Tiverton Dish
Farm, Mr Michael J Fuchs, Chairman and Chief Executive Offi-
cer, Home Box Office, Inc, Mr Michael Hobbs, Senior Vice Presi-
dent for Policy and Planming, Public Broadcasting Service, Mr
Winston H Cox, Chairman and Chief Executive Officer, Showtime/
The Movie Channel, Mr Robert L. Schmidt, President, Wireless
Cable Association, Mr Timothy Robertson, President, Christian
Broadcasting Network, and Mr Sid Swartz, President, West, Inc

The Subcommittee on Telecommunnications and Finance held a
hearing on HR 2848 on Friday, September 23, 1988 Testimony
was received from Mr Preston R Padden, President, Association of
Independent Television Stations, Inc, Mr Mark C Ellison, Vice
President, Government Affairs & General Counsel, Satellite Broad-
casting and Communications Association, Mr Timothy A Boggs,
Vice President Public Affairs, Warner Communications Inc, and
Mr Steven Effros, President, Community Antenna Television Asso-
ciation

CoMMITTEE CONSIDERATION

On September 23, 1988, the Subcommittee on Telecommunica-
tions and Finance met 1n open session and ordered reported the bill
HR 2848, as amended, by a voice vote, a quorum being present
Durning the markup, the Subcommittee adopted an amendment 1n
the nature of a substitute offered by Representative Billy Tauzin
The Subcommittee substitute, creates a new Section 712 of the
Communications Act, requires the FCC to institute a proceeding to
determine the feasibihity of imposing syndicated exclusivity rules
for satellite carriage of broadcast signals, and clanfies that viola-
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tions of any such rules would be violations of the Communications
Act The Subcommittee Substitute also added an anti-theft or
“piracy”’ provision that clarifies and strenghthens current law con-
cerning unauthorized descrambling of satellite cable programming
The Substitute also contained a requirement that the FCC mitiate
an Inquiry into the need for a universal decryption standard for
home satellite antenna users

On September 27, 1988, the Committee met 1n open session and
ordered reported the bill HR 2848, as amended, by a voice vote, a
quorum being present During Commmittee markup a technical
amendment was adopted

CoMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 2(1)(3XA) of Rule XI of the Rules of the House
of Representatives, the Subcommittee held oversight hearings and
made findings that are reflected 1n the legislative report

COMMITTEE ON GOVERNMENT OPERATIONS

Pursuant to clause 2(1X3XD) of rule XI of the Rules of the House
of Representatives, no oversight findings have been submitted to
the Committee by the Committee on Government Operations

CoMMITTEE CoST ESTIMATE

In compliance with clause 7(a) of rule XIII of the Rules of the
House of Representatives, the Committee believes that the cost in-
curred 1n carrying out HR 2848 would be $300,000 over the next

two fiscal years
US CoNGRESS,

CONGRESSIONAL BUDGET OFFICE,
Washington, DC, September 28, 1988

Hon JouN D DINGELL,
Chairman, Commuttee on Energy and Commerce,
U S House of Representatives, Washington, DC

DEar MR CHAIRMAN The Congressional Budget Office has re-
viewed H R 4992, a bill to expand our national telecommunications
system for the benefit of the hearing impaired and speech impaired
populations, and for other purposes, as ordered reported by the
House Committee on Eunergy and Commerce, September 27, 1988

The bill would direct the Federal Communications Commission
(FCC), 1n consultation with the Architectural and Transportation
Barriers Compliance Board, to 1ssue regulations requiring federal
departments and agencies to be equipped with telecommunications
devices for the deaf (TDDs) The FCC also would be required to
publish the TDD access numbers In addition, the bil would re-
quire congressional offices to be equipped with TDDs

It 1s uncertain how many TDDs the federal government would
have to purchase if HR 4992 were enacted because the bill only
requires the FCC to “ensure that federal departments and agencies
are equipped with TDDs” The bill does not define federal depart-
ments and agencies, so 1t 1s difficult to determine how many TDDs
would be required
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If, for example, only the head office of each federal agency
needed a TDD, then TDDs (at about $250 each) for approximately
500 offices would cost a fotal of $125,000 1n 1990 If, on the other
hand, federal departments and agencies were requred to have a
TDD in each locatron, then TDDs for about 7,000 buildings would
cost a total of $1 8 million. The cost of this requirement ultimately
would depend on the number and type of TDDs purchased The
cost of acquiring TDDs for congressional offices would depend on
the same factors, and would range from $100,000 to $200,000

Other costs of this bill are not expected to be significant Enact-
ment of HR 4992 would not affect the budgets of state or local
governments

If you wish further details on this estimate, we will be pleased to
provide them The CBO staff contact 1s Marta Morgan, who can be
reached at 226-2860

Sincerely,
JaMEs L BLum,
Acting Director

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House of
Representatives, the Committee makes the following statement
with regard to the inflationary impact of the reported bill HR
2848 would have no inflationary impact

SECTION-BY-SECTION ANALYSIS
SECTION 1 SHORT TITLE

The short title of the proposed legislation 1s the “Satellite Home
Viewer Act of 1988”

SECTION 2 AMENDMENTS TO TITLE 17, UNITED STATES CODE

Section 2 of the proposed legisiation contains amendments to the
Copyright Act of 1976 a new section 119 1s added to the Act, creat-
1ing an interim statutory license for the secondary transmission by
satellite carriers of superstations and network stations for private
home wviewing, only necessary technical and cross-referencing
amendments are made to section 111 of the Act, regarding the
cable television compulsory license

Amendments to section 111(a) Cross-references to the cable televi-
ston compulsory license

The bill amends section 111(a) by inserting a new clause (4) to
clanify that, notwithstanding the carrier exemption to the cable
compulsory licensing provisions 1n section 111(a)3), a satellite car-
rnier that retransmits superstations and network stations for pri-
vate home viewing by earth station owners 1s exempted from copy-
right hability for such retransmission only if 1t secures a statutory
license under section 119 Section 111(a)3) remains 1n effect to
exempt from copyright hability passive common carriers that re-
transmit broadcast signals to cable systems
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Amendment to section 111(dX2XA) Relationship between the cable
compulsory license and the statutory license for satellite carriers

The bill amends section 111(dX2XA) to clarify the obhigations of
both the satellite carrier and the cable system 1n instances in
which a cable system engages 1n such distributorship activities on
behalf of a satellite carrier In such cases, the satellite carrier has
the responsibility for filing statements of account and paying royal-
ties for publicly performing copyrighted programming under the
new section 119 statutory license Under this scheme, a cable
system/distributor would segregate the subscription fees collected
on behalf of the satellite carrier from those collected from cable
subscribers pursuant to the section 111 cable compulsory lLicense
The cable system would only report 1n 1its section 111 statements of
account the number of cable subscribers served and the amount of
gross receipts collected pursuant to section 111, and would pay roy-
alties to section 111

New section 119 The interim statutory license for satellite carriers

Section 119(a) The scope of the license —Sections 119(a) (1) and
(2) establish a statutory license for satellite carriers generally A lh-
cense 1s avallable where a secondary transmission of the signal of a
superstation or a network station 1s made available by a satellite
carrier to the public for private home viewing, and the carrier
makes a direct charge for such retransmission service from each
subscriber receiving the secondary transmission, or from a distribu-
tor (such as a cable system) that has contracted with the carner to
delérer the retransmission directly or indirectly to the viewing
public

The bill contains special provisions 1n sections 119(a) (2) and (5)
relating to network stations in recognition of the fact that a small
percentage of television households cannot now receive clear sig-
nals of the three national television networks The bill confines the
license to the so-called “white areas,” that 1s, households not capa-
ble of receiving the signal of a particular network by conventional
rooftop antennas, and which have not subscribed, within the 90
days preceding the date on which they subscribe to the satellite
carrier’s service, to a cable system that provides the signal of a pri1-
mary network station affihated with that network

Utihzing the existing definition in Section 111(f), the new statu-
tory license for retransmission of network stations applies, at the
present time, exclusively to those stations owned by or affilhated
with the three major commercial networks (ABC, CBS, and NBC)
and the stations associated with the Public Broadcasting Service
This distinction 18 based upon the testimony and written materials
suppled by the three commercial networks, which assert that their
stations continue to occupy a special role in the television industry

Under the bill, satellite carriers are provided a limited interim
compulsory hcense for the sole purpose of facilitating the transmis-
sion of each network’s programming to “white areas’ which are un-
served by that network The Committee believes that this approach
will satisfy the public interest i1n making available network pro-
gramming 1n these (typically rural) areas, while also respecting the
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public interest in protecting the network-affihate distribution
system

This television network-affiliate distribution system involves a
unique combination of national and local elements, which has
evolved over a period of decades The network provides the advan-
tages of program acqusition or production and the sale of advertis-
Ing on a national scale, as well as the special advantages flowing
from the fact that its service covers a wide range of programs
throughout the broadcast day, which can be scheduled so as to
maximize the attractiveness of the overall product But while the
network 18 typiclly the largest single supplhier of nationally pro-
duced programming for 1its affihates, the affiliate also decides
which network programs are locally broadcast, produces local news
and other programs of special interest to its local audience, and
creates an overall program schedule containing network, local and
syndicated programming

The Committee beheves that historically and currently the net-
work-affiliate partnership serves the broad public interest It com-
bines the efficiencies of national production, distribution and sell-
g with a significant decentralization of control over the ultimate
service to the public It also provides a highly effective means
whereby the special strengths of national and local program serv-
1ce support each other This method of reconciing the values
served by both centralization and decentralization 1n television
broadcast service has served the country well

The networks and their affihates contend that the exclusivity
provided an affiliate as the outlet for 1ts network 1n 1ts own market
18 an essential element of the overall system They assert that by
enhancing the economic value of the network service to the affili-
ate, exclusivity increases the affiliate’s resources and incentive to
support and promote the network 1n its competition with the other
broadcast networks and the other nationally distributed broadcast
and nonbroadcast program services

The Committee intends by this provision to satisfy both aspects
of the public interest—bringing network programming to unserved
areas while preserving the exclusivity that 18 an integral part of
today’s network-affihiate relationship

Section 119 requires the satellite carrier to notify the network of
the retransmission of 1its signal by submitting to the network a hst
1dentifying the names and addresses of all subscribers to that serv-
ice In addition, on the 15th of each month the satellite carriers
must submit to the network a list identifying the names and ad-
dresses of the subscribers added or dropped since the last report
These notifications are only required if the network has filed infor-
mation with the Copyright Office concerning the name and address
of the person who shall receive the notification Special penalties
are provided for violations by service outside the “white areas”
Willful or repeated individual violations of the “white area’” re-
strictions are subject to ordinary remedies for copyright infringe-
ment, except that no damages may be awarded if the satellite car-
rier took corrective action by promptly withdrawing service from
mehigible subscribers, and statutory damages are limited to a maxi-
mum of $5 00 per month for each 1neligible subscriber
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If the satellite carrier engages 1n a wallful or repeated pattern or
practice of violations, the court shall 1ssue a permanent 1njunction
barring the secondary transmission by the satellite carrier of the
primary transmission of any network station affihated with the
same network The 1njunction would be applicable within the geo-
graphical area within which the wviolation took place—whether
local, regional, or national If the satellite caner engages 1n a pat-
tern of violations, the statutory damages maximum 1s $250,000 for
each six month period, but only with regard to persons who su-
scribed on or after July 7, 1988

By amendment of section 501 of title 17, United States Code, a
network station holding a license to perform a particular version of
a work 1s treated as a legal or beneficial owner of the work if the
secondary transmission by satellite carrier occurs within the local
service area of the station, for purposes of infringement under sec-
tion 119(a}5)

Noncompliance with Reporting and Payment Requirements —Sec-
tion 119(a)(3) provides that a satellite carrier 1s also subject to full
copyright hability if the carrier does not deposit the statement of
account or pay the royalty required by Subsection (b) or has failed
to make the submissions to the networks required by paragraph
2(c)

Discrimination by a satellite carrier —Section 119(a}(6) provides a
cause of action against a satellite carrier’s “willful or repeated” re-
transmission of the signals of superstations and network stations to
the public for private home wviewing (under sections 502 through
506 and section 509 of the Copyright Act) if the satellite carrier un-
lawfully discriminates against any distributor

This section 1s 1ntended primarily to protect against misconduct
by a satellite carrier exercising the statutory license granted by the
Act The Committee wishes to stress that this subsection, along
with subsections 119(a)(3) and 119(a)(4), establish lirmitations on the
scope of the license granted by this Act In each case, copynght 1n-
fringement remedies are provided as recourse against abuse of the
license by a satellite carrier

The Commuittee agrees with the assessment of the Judiciary Com-
mittee, expressed 1n 1ts report on HR 2848, that the regulatory
status under the Communications Act of the sale of superstations
or network stations for private home viewing by dish owners 1s
largely unresolved

Some of the superstation signals will be provided under the stat-
utory license granted by this Act by certain resale carriers that
were licensed by the FCC under Title I of the Communications
Act The Commission licensed these carriers to provide common
carrier transmission service of these stations to cable headends for
their retransmission to cable subscribers  These transmissions are
common carrier services subject to Title II of the Commumnications
Act and the passive carrier exemption of the Copyright Act The
situation changes, however, when these carriers engage 1n the sale
of the programming they transmut The Commission’s current rules
do not address the regulatory status of these carriers when they
sell the programming directly to the public

The matter 1s further comphcated by the fact that deregulatory
mitiatives over the last several years at the Commission have led
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to a situation 1n which there 18 unlicensed, open entry for what
amounts to a C-Band direct broadcast satellite service Some enti-
ties, such as Netlink, have entered the market as unregulated serv-
1ce providers, not as common carriers They are not licensed under
Title II of the Communications Act, but they will qualify for the
statutory license under this Act and will provide superstation and
network stations 1n the same home earth station market as their
competitors, the Title II carriers

The resolvtion of these 1ssues must rest with the Commission
The Committee does not wish to prejudge or direct the FCC’s reso-
lution of these questions with the enactment of this legislation
However, the Committee 18 aware that neither the Communica-
tions Act nor the FCC'’s current rules currently bar discrimination
against distributors of superstation or network station signals for
private viewing

Nothing 1n this Act affects the authority of the Commission to
promulgate rules to address such discrimination and, in fact, this
legislation amends the Communications Act with a new Section
713 directing the FCC to examine whether and to what extent such
discrimination actually occurs If the Commission finds regulations
on discrimination against distributors of superstations and network
stations to home earth stations to be necessary and in the public
interest, 1t may establish such rules

The Commuttee notes that the term “discrimination” as 1t 1s used
1n section 119(aX6) of the Copyright Act 1s expressly limited to dis-
crimination within the jurisdiction of the Commission pursuant to
the Communications Act The purpose of section 119(a}6) 18 to
make certain discriminatory acts involving particular parties ac-
tionable under the Copyright Act In adopting this language, the
Commuattee does not intend the Commassion to address 1ssues and
concerns that are outside 1ts jurisdiction and expertise

Geographic imitation —Section 119(aX7) provides that the statu-
tory license created in section 119 applies only to secondary trans-
missions to households located 1n the United States, or any of its
territories, trust possessions, or possessions This section parallels
seftlon 111(f) or title 17, United States Code, which applies to cable
television

Section 119(b) Operation of the statutory license for satellite carriers

Requirements for a license —The statutory license provided for 1n
section 119(a) 1s contingent upon fulfillment of the admimistrative
requirements set forth 1in section 119(b)(1) That prowvision directs
satellite carriers whose retransmissions are subject to licensing
under section 119(a) to deposit with the Register of Copyrights a
semiannual statement of account and royalty fee payment The
dates for filing such statements of account and royalty fee pay-
ments and the six-month period which they are to cover are to be
determined by the Register of Copyrights

The statutory royalty fees set forth in section 119(bX1XB) are
twelve cents per subscriber per superstation signal retransmitted
and three cents for each subscriber for each network station re-
transmitted These fees approximate the same royalty fees paid by
cable households for receipt of similar copyrighted signals and are
modeled on those contained 1n the 1976 Copyright Act Royalty fees
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for retransmission of a network station would be 1/4 those of an
independent station, since “the viewing of non-network programs
on network stations 18 considered to approximate 25 percent” H
Rept 94-1476, 94th Congress, 2d Session (1976) The copynght
owners of these non-network programs would be entitled to receive
compensation for the retransmission of the programs to “white
areas” Owners of copyright 1n network programs would not be en-
titled to compensations for such retransmissions, since those copy-
right owners are compensated for national distribution by the net-
works when the programming 1s acquired The statutory fees set
forth 1n this section apply only in the limited circumstances de-
scribed 1n section 119(c)

Collection and distibution of royalty fees —Section 119(bX2) pro-
vides that royalty fees paid by satellite carners under the statutory
license shall be received by the Register of Copyrights and, after
the Register deducts the reasonable cost incurred by the Copyright
Office iIn administering the lhicense, deposited 1n the Treasury of
the United States The fees are distributed subsequently, pursuant
to the determination of the Copyright Royalty Tribunal under
chapter 8 of the Copyright Act of 1976

Persons to whom fees are distributed —The copyright owners en-
titled to participate 1n the distribution of the royalty fees paid by
satellite carriers under the license are specified 1n section 119(b)3)

Procedures for distribution —Section 119(b)}4) sets forth the pro-
cedure for the distribution of the royalty fees paid by satellite car-
riers, which parallels the distribution procedure under the section
IIT cable compulsory license During the month of July of each
year, every person claiming to be entitled to license fees must file a
claam with the Copyright Royalty Tribunal, in accordance with
such provisions as the Tribunal shall establish The claimants ma
?gree among themselves as to the division and distribution of suc

ees

After the first day of August of each year, the Copyright Royalty
Tribunal shall determine whether a controversy exists concerning
the distribution of royalty fees If no controversy exists, the Tribu-
nal—after deducting reasonable administrative costs—shall distrib-
ute the fees to the copyright owners entitled or their agents If the
Trnibunal finds the existence of a controversy, 1t shall, pursuant to
the provisions of chapter 8, conduct a proceeding to determine the
distribution of royalty fees

The bill does not include specific provisions to guide the Copy-
right Royalty Tribunal in determining the appropriate division
among competing copyright owners of the royalty fees collected
from satellite carriers under section 119

Secion 119(c) Alternative methods for determining royalty fees appli-
cable during two phases of the statutory license for satellite car-
riers

The bill establishes a four-year phase and a two-year phase for
the statutory license for satellite carriers, 1n each phase the royalty
fee 15 determined 1n a different manner In the first (four year)
phase, pursuant to section 119(c}(1), the statutory fees established
1n section 119(b)X1)B) (twelve cents per subscriber per superstation
signal retransmitted and three cents per subscriber per network
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signal retransmitted) shall apply The first phase shall be 1n effect
from January 1, 1989, until December 31, 1992 In the second
phase, the fee shall be set by the voluntary negotiation or compul-
sory agbltratlon procedures established in section 119(c)2) and
119(cX

Section 119(c)2) requires the Copyright Royalty Tribunal to init1-
ate voluntary negotiation proceedings betwen satellite carriers, dis-
tributors, and copyright owners, eighteen months before the bill’s
first phase runs out, to encourage the parties to negotiate a fee for
the second phase before the statutory fee expires The parties may
designate common agents to negotiate, agree to, or pay the rele-
vant fees, if the parties fail to do so, the Copyright Royalty Tribu-
nal shall do so, after requesting recommendations from the parties
The costs of the negotiation proceeding shall be paid by the parties
If the parties reach a voluntary agreement, copies of the agreement
must be filed 1n a timely manner with the Copyright Office, and
the negotiated fee will remain 1n effect from the date specified 1n
the agreement until December 31, 1994

If some or all of the parties have not voluntarily negotiated a fee
for the second phase by December 31, 1991, twelve months before
the expiration of the first phase, section 119(c))3) provides that the
Copyright Royalty Tribunal shall imitiate a compulsory arbitration
proceeding for the purpose of determining a reasonable royalty fee
to be paid under section 119 for the second phase The Tribunal
shall publish notice of the imtiation of the proceeding as well as a
list of potential arbitrators Within ten days of the publication of
this notice, one arbitrator must be chosen by the copyright owners
and one by the satellite carriers and their distnibutors The two ar-
bitrators must choose a third arbitrator from the same list within
ten days

The three arbitrators (Arbitration Panel) shall have sixty days
from the publication of the initial notice to conduct an arbitration
proceeding and to determune a royalty fee, using guidelines speci-
fied 1n the bill All costs involved 1n this proceeding must be paid
for by the parties The Arbitration Panel shall submit 1ts determi-
nation 1n the form of a report, along with the written record, to the
Copyright Royalty Tribunal The Tribunal shall have sixty days to
review the report and either accept or reject the Panel’s determina-
tion and publish the action 1n the Federal Register If the Tribunal
rejects the determination, the Tribunal shall, within the same sixty
day period, 1ssue an order setting the royalty fee Thus, within 120
days of the publication of the 1mitial notice, a new royalty fee shall
be determined through a compulsory arbitration procedure, to be
effective from January 1, 1993, until December 31, 1994, or until
modified by the United States Court of Appeals for the District of
Columbia Circuit pursuant to section 199(cX4) The fee shall apply
to all copyright owners, satellite carriers, and distributors not
party to a voluntary agreement

Section 119(cX3XD) provides guidelines by which the Arbitration
Panel shall determine royalty fees In particular, the Panel must
consider the approximate average cost to a cable system for the
right to secondarily transmit to the public a primary transmission
made by a broadcast station
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Section 199(cX4) provides that the rate adopted or determined by
the Copyright Royalty Tribunal pursuant to the compulsory arbi-
tration proceeding may be appealed to the District of Columbia Cir-
cuit Court of Appeals within thirty days of publication However,
while appeal of the rate 18 pending, satellite carriers would still be
required to deposit statements of account and royalties and to pa
royalty fees calculated under the rate that 1s at 1ssue on appea]y
The bill gives the court jurisdiction to enter 1ts own determination
with respect to the royalty rate, to order the repayment of any
excess fees deposited under section 119(b)(1XB), and to order the
payment of any underpaid fees with interest, 1n accordance with its
final judgement The court may also vacate the Tribunal’s decision
and remand the case for further arbitration proceedings

Section 119(d) Definitions

A “distributor” 18 defined as any entity which contracts with a
carrier to distribute secondary transmissions received from the car-
rier either as a single channel, or 1n a package with other program-
ming, to individual subscribers for a private home viewing, either
directly or indirectly through other program distribution entities

The term “primary transmission” and secondary transmission”
are defined so as to have the same meaning under section 119 as
they have under section 111

The term “private home viewing”’ 1s defined as viewing, for pri-
vate use 1n an 1ndividual’s household by means of equipment which
1s operated by such individual and which serves only such individ-
ual’s household, of a secondary transmission delivered by satellite
of a primay transmission of a television broadcast station licensed
by the FCC

A “satellite carrier” 1s broadly defined as an entity that uses the
facilities of a domestic satellite service licensed by the FCC and
that owns or leases a capacity or service on a satellite 1n order to
provide the point-to-multipoint relay of television station signals to
numerous receive-only earth stations, except to the extent the
entity provides such distribution pursuant to tanff that 1s not re-
stricted to private home viewing

The term ‘“network station” has the same meaning as the term
n section 111(f) and includes a translator station or terrestrial sat-
ellite station that rebroadcasts the network station

A “‘primary network station” 1s a network station that broad-
castls‘ the basic programming service of one particular national net-
wor.

The term ‘“‘subscriber” 1s defined as an individual who receives a
secondary transmission service for private home viewing by means
of a satellite transmission under section 119, and pays a fee for the
service, directly or indirectly, to the satellite carrier or to a distrib-
utor

A ‘“‘superstation” 1s defined as a telewvision broadcast station,
other than a network station, that 1s licensed by the Federal Com-
munications Commission and that 1s retransmitted by a satelhite
carrier

The term ‘“‘unserved household” means a household that with re-
spect to a particular television network, (A) cannot receive,
through use of a conventional outdoor antenna, a signal of Grade B
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intensity (as defined by the FCC, currently in 47 CFR sectron
73 683(a) of a primary network- station- affihated with that net-
work, and (B) has not, within 90 days before the date on which the
household subscrnibes (initially or upon renewal) to receive by satel-
hte a network station affihated with tht network subscribed to a
cable system that provides the signal of a primary network station
affihated with that network

Because the household must be able to receive the signal of a
“primary”’ network statron to fall outside the definition of unserved
household, a household that 18 able to receive only the signal of a
secondary network station, which would be defined as “unserved”’
if 1t 18 a station affihated with two or more networks that does not
broadcast or rebroadcast the basic programming service of any
single national network

Section 119(e) Exclusivity of the statutory license

The bill explicitly provides that neither the cable compulsory hi-
cense, nor the exemptions of section 111 (such as the passive carri-
er exemption) can be construed during the six-year statutory h-
cense period to apply to secondary transmissions by satellite carr-
er for private home viewing of programming contained 1n a super-
station or network station transmission Unless the statutory -
cense of section 119 1s obtained, during the six-year interim period
the secondary transmission by satellite carrier for private home
viewing can take place only with consent of the copyright owner

SECTION 3 SYNDICATED EXCLUSIVITY, REPORT ON DISCRIMINATION

Section 3 amends Title VII of the Communications Act by adding
several new sections as follows

Section 712(1) Syndicated Exclusivity

The bill directs the Federal Communications Commission (FCC),
within 120 days after the date of enactment, to undertake a com-
bined inquiry and rulemaking proceeding regarding the feasibility
of imposing syndicated exclusivity rules for private home viewing
The Committee beheves strongly that 1t 18 necessary and appropri-
ate that the Commission undertake this Inquiry pursuant to its au-
thority under the Commumnications Act The FCC has had sole re-
sponsibility for addressing and administering the syndicated exclu-
sivity rules in the past, and will continue to have sole responsibil-
ity under this legislation

Free local over-the-air television stations continue to play an 1m-
portant role 1n providing the American people information and en-
tertainment The Committee 1s concerned that changes in technolo-
gy, and accomplaying changes 1n law and regulation, do not under-
mine the base of free local television service upon which the Amer-
1can people continue to rely The Committee 1s concerned that re-
transmissions of broadcast television programming to home earth
stations could wiolate the exclusive program contracts that have
been purchased by local television stations Depriving local stations
of the ability to enforce their program contracts could cause an ero-
sion of audiences for such local stations because their programming
would no longer be unique and distinctive
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Accordingly, the Committee directs the Federal Communications
Commaission to consider the feasibility of imposing syndicated ex-
clusivity rules with respect to satellite retransmission of television
broadcast programming In the Committee’s view, 1t 18 reasonable
to premise a grant of a statutory license on the existence of appro-
priate safeguards to protect the rights of other parties who might
be affected by the grant of such statutory licenses

The Committee also believes that while some adjustments may
be necessary or appropnate to reflect the differences between cable
and satellite technologies, the cable television syndicated exclusiv-
ity rules could serve as a model for rules governing the satellite in-
dustry

The Committee directs the Commission to undertake a compre-
hensive assessment of the feasibility of 1imposing syndicated exclu-
sivity The Inquiry should be broadbased and balanced The mere
fact that imposition of, or compliance with, syndicated exclusivity
rules might be incrementally more costly for satellite carriers shall
not be deemed to render such rules as not “feasible” as that term
18 used 1n this section

Section 712(2)

In the event the Commssion adopts rules 1mposing syndicated
exclusivity for private home viewing, the bill provides that viola-
tions of such rules shall be subject to the remedies, sanctions and
Ip\enaltles under Title V and Section 705 of the Communications

ct

The Committee amendment clarifies that violations of the syndi-
cated exclusivity rules are to be enforced by the sanctions and pen-
alties provided 1n the Communications Act

Section 718 Discrimination

The bill directs the FCC within a year of the enactment of this
Act, to prepare and submit a report to the Senate Committee on
Commerce, Science and Transportation and the House Commuttee
on Energy and Commerce on whether, and the extent to which,
there exists unlawful discrimination against distrbutors of second-
ary transmissions from satellite carriers

The Committee notes that the term ‘“‘discrimination” as 1t 1s used
in new Section 713 of the Communications Act and new Section
119(a)X6) of the Copyright Act 1s expressly limited to discrimination
within the jurisdiction of the Commission pursuant to the Commu-
nications Act The purpose of Section 119(a}6) 1s to make certain
discriminatory acts involving particular parties actionable under
the Copyright Act In adopting this language, the Committee does
not intend the Commussion to address 1ssues and concerns that are
outside 1ts jurisdiction and expertise

SECTION 4 INQUIRY ON ENCRYPTION STANDARD

This section amends section 705 of the Communications Act to
require the FCC, within six months after the date of enactment of
this legislation, to 1nitiate an inquiry concerning the need for a
universal encryption standard that permits the decryption of satel-

89-491 0 - 89 - 17
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Iite cable programming intended for private viewing by home sate)-
Iite antenna users

The FCC currently has no such standards To date, this situation
has not created a sigmificant problem because, to the Committee’s
knowledge, all satellite cable programming networks that have
scrambled have done so using the VideoCipher Il technology devel-
oped by General Instrument Corp Any home satellite earth station
owner presently need only purchase a single descrambling unit,
either as a stand-alone module or built into their satellite systems,
n order to descramble any programming service they might wish
to purchase

Recently, however technological and market developments raise
the possibility that this situation may change Manufacturers are
developing new decryption technologies for the market General In-
strument Corp and other companies are working on decryption
systems that mnay provide programmers with greater signal secu-
nty and home earth station owners with greater descrambling ca-
pacit

Thz Commuttee believes that more information 1s needed to de-
termine whether a universal, decryption standard 1s needed or
would be helpful Accordingly, the Commission 1s instructed to
begin an Inquiry that will take mto account consumer costs and
benefits, the incorporation of technological enhancements, includ-
ing advanced television formats, whether such standard would be
effective 1n preventing present and future unauthorized decryption
of satellite programming, the costs and benefits of such standard
on other authorized users of encrypted satellite cable program-
ming, including cable and Satellite Master Antenna Television
(SMATV) systems, the impact of any market disruption that would
occur because of the time delays necessary for the establishment of
such standard by the Commission, and the effect of such standard
on competition in the manufacture of decryption equipment

If the Commussion finds, as a result of the information gathered
from the Inquiry and from other information before the Commis-
sion, that a umversal encryption standard 1s 1n the public 1nterest,
the Commuttee intends for the Commission to move immediately to
mitiate a rulemaking to establish such a standard

SECTION 5 PIRACY OF SATELLITE CABLE PROGRAMMING

Section 5 of the Act amends Section 705 of the Communications
Act pertaining to the piracy of satellite cable programming The
Committee’s amendment 1s intended to deter piracy practices by (1)
stiffeming applicable civil and criminal penalties, (2) expanding
standing to sue, and (3) making the manufacture, sale, modifica-
tion, 1mportation, exportation, sale or distribution of devices or
equipment with knowledge that its primary purpose 18 to assist in
unauthorized decryption of satellite cable programming expressly
actionable as a criminal act

The Committee believes these changes are essential to preserve
the longterm viability of the TVRO 1ndustry It has been estimated
than more than one-third of the one million VideoCipher III de-
scramblers (the industry's de factor standard) sold by manufacturer
General Instrument have been compromised by black market de-
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coding chips Unquestionably, piracy 1s costing those who hold
rights 1n satellite-delivered cable programming tens of millions of
dollars 1n revenues

The piracy problem 1s rampant both among commercial users of
the VideoCipher II (hotels, lounges, and other establishments) and
among private home users The depth of the problem 18 such that
there has been a steady increase in the number of new prosecu-
tions and civil suits brought against alleged “pirates ”’

The Committee wants to give both prosecutors and civil plaintiffs
the legal tools they need to bring piracy under control The Com-
mittee commends and encourages inter-industry effort to deal wath
piracy, and beheves the new remedies and increased penalties
adopted through this prowvision will contribute to these important
efforts

The Committee has noted reports that the Federal Bureau of In-
vestigation has notified FBI field offices, through i1ts Manual of In-
vestigative and Operational Guidelines (MIOG), that investigating
satellite signal theft 1s “not a top priority ” The Committee admon-
1shes relevant authorities and government entities, including the
FBI, to expend the resources necessary to attack massive and 1n-
creasing levels of piracy

CHANGES IN Ex1STING LaAw MADE BY THE BiLL, As REPORTED

In comphance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes 1n existing law made by the ball,
as reported, are shown as follows (existing law proposed to be omat-
ted 18 enclosed 1n black brackets, new matter 1s printed 1n 1italic ex-
18ting law 1n which no change 18 proposed 18 shown 1n roman)

TITLE 17, UNITED STATES CODE

CHAPTER 1-SUBJECT MATTER AND SCOPE OF COPYRIGHT

Sec
101 Defimtions
- . . . . . L] .
119 Limutations on exclusive rights Secondary transmissions of superstations and
network stations for private home viewing

. . . . . . .

§111 Limitations on exclusive rights Secondary transmissions

(@) CERTAIN SECONDARY TrANSMIssIONS ExEmpTED —The second-
ary transmission of a primary transmission embodying a perform-
ance or display of a work 1s not an infringement of copyright 1f—

(1) L J

L * - * [ ] . -

(3) the secondary transmission 1s made by any carrier who
has no direct or indirect control over the content or selection
of the primary transmission or over the particular recipients of
the second transmission, and whose activities with respect
to the secon transmission consist solely of providing wires,
cables, or other communications channels for the use of others
Provided That the provisions of this clause extend only to the
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activities of saxd carrier with respect to secondary transmission
and do not exempt from Liability the activities of others respect
to their own primary or secondary transmissions [or]

(4) the secondary transmission 1s made by a satellite carrier
for private home viewing purusant to a statutory license under
section 119, or

[(4X5)] the secondary transmission i1s not made by a cable
system but 18 made by a governmental body, or other nonprofit
organization, without any purpose of direct or indirect com-
mercial advantage, and without charge to the recipients of the
secondary transmission other than assessments necessary to
defray the actual and reasonable costs of maintaiming and op-
erating the secondary transmission service

& * L d * Ld L] L]

(d) CoMPULSORY LICENSE FOR SECONDARY TRANSMISSIONS BY CABLE
SysTEMs —(1) A cable system whose secondary transmissions have
been subject to compulsory licensing under subsection (c) shall, on
a semiannual basis, deposit with the Register of Copyrights, 1n ac-
cordance with requirements that the Register shall, after consulta-
tion with the Copyright Royalty Tribunal Gf and when the Tribu-
nal has been constituted), prescribe by regulation—

(A) a statement of account, covering the six months next pre-
ceding, specifying the number of channels on which the cable
system made secondary transmissions to its subscribers, the
names and locations of all primary transmitters whose trans-
mussions were further transmitted by the cable system, the
total number of subscnbers, the gross amounts pad to the
cable system for the basic service of providing secondary trans-
missions of primary broadcast transmitters, and such other
data as the Register of Copyrights may after consultation with
the Copyright Royalty Tribunal (f and when the Tribunal has
been constituted), from time to time prescribe by regulation In
determuning the total number of subscribers and the gross
amounts paid to the cable system for the basic service of prouvid-
ing gecondary transmissions of primary broadcast transmutters,
the system shall not include subscribers and amounts collected
from subscribers receiving secondary transmuissions for private
home viewing pusuant to section 119 Such statement shall also
include a special statement of account covering any non-net-
work television programming that was carried by the cable
system 1n whole or 1n part beyond the local service area of the
primary transmitter, under rules, regulations, or authoriza-
tions of the Federal Communications Commission permitting
the substitution or addition of signals under certain circum-
stances, together with logs showing the times, dates, stations,
ang programs involved in such substituted or added carnage,
an

§119. Limitations on excluswe rights: Secondary transmissions of
superstations and network stations for private home view-

ing
(a) SECONDARY TRANSMISSIONS BY SATELLITE CARRIERS.—
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(1) SUPERSTATIONS —Subject to the prouisions of paragraphs
3), (4), and (6) of this subsection, secondary transmissions of a
primary transmission made by a superstation and embodying a
performance or display of a work shall be subject to statutory
licensing under this section if the secondary transmission 18
made by a satellite carrier to the public for private home view-
ing, and the carrier makes a direct or indirect charge for each
retransmission service to each household receiving the second-
ary transmission or to a distributor that has contracted with
the carrier for direct or indirect delwery of the secondary trans-
mussion to the public for private home viewing

(2) NETWORK STATIONS —

(A) IN GENERAL.—Subject to the provisions of subpara-
graphs (B) and (C) of this paragraph and paragraphs (3),
(), (5), and (6) of this subsection, secondary transmission of
programmang contained in a primary transmission made by
a network station and embodying a performance or display
of a work shall be subject to statutory licensing under this
section if the secondary transmission s made by a satellite
carrier to the public for private home viewing, and the car-
rier makes a direct charge for such retransmission service
to each subscriber receiving the secondary transmission.

(B) SECONDARY TRANSMISSION TO UNSERVED HOUSE-
HoLpS —The statutory license provided for in subparagraph
(A) shall be limited to secondary transmuissions to persons
who reside 1n unserved households

(C) NOTIFICATION TO NETWORKS —A satellite carrier that
makes secondary transmissions of a primary transmission
by a network station pursuant to subparagraph (A) shall,
90 days after the effective date of the Satellite Home
Viewer Act of 1988, or 90 days after commencing such sec-
ondary transmission, whichever 18 later, submit to the net-
work that owns or 1s affiliated with the network station a
List wdentifying (by street address, including county and zi
code) all subscribers to which the satellite carrier currently
makes secondary transmuissions of that primary transmis-
ston. Thereafter, on the 15th day of each month, the satel-
lite carrier shall submit to the network a list identifying
(by street address, including county and zip code) any
person who have been added or dro as such subscribers
since the last submission under tgls subparagraph. Such
subscriber information submitted by a satellite carrier may
be used only for purposes of monitoring compliance by the
satellite carrier with this subsection. The submussion re-
quirements of this subparagraph shall apply to a satellite
carrier only if the network to whom the submissions are to
be made places on file with the Register of Copyrights, on
or after the effective date of the Satellite Home Viewer Act
o{e1.988, a document wdentifying the name and address of
the person to whom such submissions are to be made The
Register shall maintain for public inspection a file of all
such documents

(3) NONCOMPLIANCE WITH REPORTING AND PAYMENT REQUIRE-
MENTS.—Notwithstanding the provisions of paragraphs (1) and
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(2), the willful or repeated secondary transmission to the public
by a satellite carrier of a primary transmission made by a su-
perstation or a network station and embodying a performance
or display of a work 18 actionable as an act of infringement
under section 501, and 18 fully subject to the remedies provided
by sections 502 through 506 and 509, where the satellite carrier
has not deposited the statement of account and royalty fee re-
quired by subsection (b), or has failed to make the submissions
to networks required by paragraph (2XC) /

(4) WILLFUL ALTERATIONS —Notwithstanding the prouvisions
of paragraphs (1) and (2), the secondary transmission to the
public by a satellite carrier of a primary transmission made by
a superstation or a network station and embodying a perform-
ance or display of a work 18 actionable as an act of infringe-
ment under section 501, and s fully subject to the remedies pro-
vided by sections 502 through 506 and sections 509 and 510, if
the content of the particular program in which the performance
or display s embodied, or any commercial advertising or sta-
tion announcement transmitted by the primary transmuiter
duning, or immedately before or after, the transmission of such
program, 18 in any way willfully altered by the satellite carrier
through changes, deletions, or additions, or 18 combined with
programmung from any other broadcast signal

(5) VIOLATION OF TERRITORIAL RESTRICTIONS ON STATUTORY
LICENSE FOR NETWORK STATIONS —

(A) InprvipuaL vioLaTioNs —The willful or repeated sec-
ondary transmission by a satellite carrier of a primary
transmission made by a network station and embodying a
performance or display of a work to a subscriber who does
not reside in an unserved household 1s actionable as an act
of infringement under section 501 and 1s fully subject to the
remedies provided by sections 502 through 506 and 5089,
except that—

() no damages shall be awarded for such act of in-
fringement if the satellite carrier took corrective action
by promptly withdrawing service from the neligible
subscriber, and

(1) any statutory damages shall not exceec 35 for
such subscriber for each month during which the viola-
tion occurred

(B) PATTERN OF VIOLATIONS —If a satellite carrier en-
gages 1n a willful or repeated pattern or practice of deliver-
ing a primary transmission made by a network station and
embodying a performance or display of a work to subscrib-
ers who do not reside i1n unserved households, then in addi-
tion to the remedies set forth in subparagraph (A)—

(1) if the pattern or practice has been carried out on a
substantially nationwide basis, the court shall order a
permanent injunction barring the secondary transmis-
sion by the satellite carrier, for private home viewing,
or the primary transmissions of any primary network
station affiliated with the same network, and the court
may order statutory damages of not to exceed $250,000
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for each 6-month period during which the pattern or
practice was carried outl, and

(1) if the pattern or practice has been carried out on
a local or regional basts, the court shall order a perma-
nent injunction barring the secondary transmission, for
private home viewing in that locality or region, by the
satellite carrier of the primary transmissions of any
primary network station affiliated with the same net-
work, and the court may order statutory damages of
not to exceed $250,000 for each 6-month period during
whauch the pattern or practice was carried out

(C) PREVIOUS SUBSCRIBERS EXCLUDED —Subparagraphs
(A) and (B) do not apply to secondary transmissions by a
satellite carrier to persons who subscribed to recewe such
secondary transmissions from the satellite carrier or a dis-
tributor before July 7, 1988

(6) DISCRIMINATION BY A SATELLITE CARRIER —Notwithstand-
ing the provisions of paragraph (1), the willful or repeated sec-
ondary transmussion to the public by a satellite carrier of a pri-
mary transmission made by a superstation or a network station
and embodying a performance or display of o work s actionable
as an act of infringement under section 501, and 18 fully subject
to the remedies provided by sections 502 through 506 and 509, 1f
the satellite carrier unlawfully discrnminates against a distrib-
utor

(7?) GEOGRAPHIC LIMITATION ON SECONDARY TRANSMISSIONS —
The statutory license created by this section shall apply only to
secondary transmussions to households located in the United
States, or any of its territortes, trust territories, or possessions

(b) STATUTORY LICENSE FOR SECONDARY TRANSMISSIONS FOR PRI-
vATE Home VIEWING —

(1) DEPOSITS WITH THE REGISTER OF COPYRIGHTS —A satellite
carrier whose secondary transmussions are subject to statutory
licensing under subsection (a) shall, on a semiannual basis, de-
posit with the Register of Copyrights, in accordance with re-
guitrements that the Register shall, after consultation with the
Copyright Royalty Tribunal, prescribe by regulation—

(A) a statement of account, covering the preceding 6-
month pertod, specifying the names and locations of all su-
perstations and network stations whose signals were trans-
miutted, at any time during that period, to subscribers for
private home viewing as descri in subsections (aX1) and
(aX2), the total number of subscribers that received such
transmussions, and such other data as the Register of Copy-
rights may, after consultation with the Copyright Royalty
Tribunal, from time to time prescribe by regulation, and

(B) a royalty fee for that 6-month period, computed by—

() multiplying the total number of subscribers receiv-
ing each secondary transmussion of a superstation
during each calendar month by 12 cents,

(1) multiplying the number of subscribers recewing
each secondary transmission of a network station
during each calendar month by 3 cents, and
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Gu) adding together the totals from clauses (1) and

w)
(2) INVvESTMENT OF FEES —The Register of Copyrights shall
recewe all fees deposited under this section and, %r deducting
the reasonable costs incurred by the Copyright Office under this
gsection (other than the costs deductegy under paragraph (4),
shall deposit the balance in the Treasury o( the United States,
in such manner as the Secretary Me ury directs All
funds held by the Secretary of the ury shall be invested 1n
interest-bearing Unuited States securities for later distribution
u;:th lnl:erest the Copyright Royalty Tribunal as provided by
this tit.

(3) PERSONS TO WHOM FEES ARE DISTRIBUTED —The royalty
fees de 1ted under paragraph (2) shall, in accordance with the
procedures provided by parai;aph “4) be dtstnbuted to those
copynght owners whose works were included i1n a secondary
transmission for private home viewing made by a satellite carr-
er during the applicable 6-month accountmg period and who
file ¢}zz ?ljnm with the Copyright Royalty Tribunal under para-
graph (4

) PROCEDURES FOR DISTRIBUTION —The royalty fees deposit-
ed under paragraph (2) shall be distributed in accordance with
the follounng procedures

(A) FILING OF CLAIMS FOR FEES —During the month of

July in each year, each person claiming to be entitled to

statutory lLicense fees for secondary transmussions for ri-
vate home vtewing shall file a claim with the Co nght

Royalty Tribunal, in accordance with requirements tﬁt the

Tribunal shall prescribe by regulation. For purz:;ses of this
paragraph, any claimants may agree among themsel ves as
to the proportionate divnision of statutory license fees
them, may lump thewr claims together and file them Jomt
or as a single claim, or may designate a common agent to
recewe yment on thewr behalf

ETERMINATION OF CONTROVERSY, DISTRIBUTIONS.—

After t 7£rst day of A t of each year, the Copyright

Royalty bunal shall termine whether there exists a

controversy concerning the distribution of royalty fees If
the Tribunal determines that no such controversy exists, the
Tribunal shall, after deducting reasonable administrataive
costs under thiws paragraph, distribute such fees to the copy-
right owners entitled to receive them, or to thewr designated
af:nts If the Tribunal finds the existence of a controversy,
Tribunal shall, pursuant to chapter 8 of this title, con-
duct a proceding to determine the distribution of royalty

(C) WITHHOLDING OF FEES DURING CONTROVERSY —
niethe pendency of any proceeding under this subsec-
tion, the Copyright Royalty bunal shall unthhold from
distribution an amount sufficient to satisfy all claims with
respect to which a controversy exists, but shall have discre-
tion to proceed to distribute any amounts that are not in

conlroversy

(c) DETERMINATION oF RoyaLty FEES —
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(1) APPLICABILITY AND DETERMINATION OF ROYALTY FEES —
The rate of the royalty fees gzyable under subsection (bXIXB)
shall be effective until December 31, 1992, unless a royalty fee 15
established under paragraph (2), (3) or (4) of this subsection.
After that date, the fee shall be determined either in accordance
with the voluntary negotiation procedure specified 1n paragraph
(2) or in accordance with the compulsory arbitration procedure

cified in paragarphs (3) and (4)

(2) E SET BY VOLUNTARY NEGOTIATION —

(A) NOTICE OF INITIATION OF PROCEEDINGS —On or before
July 1, 1991, the {.ivynght Royalty Tribunal shall cause
notice to be publlshe in the Federal Register of the wniti-
ation of voluntary negotiation proceedi lr&gs for the purpose
of determznzrﬁ the royalty ee to be paid by satellite carri-
ers sunder subsection (bX1

(B) NEGOTIATIONS —Satelhte carriers, distributors, and
copyright owners entitled to royalty fees under this section
shall negotiate in good faith in an effort to reach a volun-
tary agreement or voluntary agreements for the payment of
royalty fees Any such satellite carriers, disin tom, and
copyright owners may at any time negotiate and agree to
the royalty fee, and may designate common agents to nego-
tiate, agree to, or pay such fees If the farttes fail to ident:-
fy common agents, the Copyright Royalty Tribunal shall do
so, after requesting recommendations from the parties to
the negotiation froceedmg The parties to each negotiation
proceeding shall bear the entire cost thereof

(C) AGREEMENTS BINDING ON PARTIES, FILING OF AGREE-
MENTS —Voluntary agreements negouated at any time in
accordance with this paragraph shall be bindiang upon all
satellite carriers, distributors, and copyright owners that
are rties thereto Copies of such agreements shall be filed
wit he Copyright O/p within 30 days after execution in
accordance with regulations that the Register of Copyrights
shall prescribe

(D) PERIOD AGREEMENT IS IN EFFECT —The obligation to
pay the royalty fees established under a voluntary agree-
ment which has been filed with the Copyright Office in ac-
cordance with this paragraph shall become effective on the
date specified in the agreement, and shall remain in effect
until December 31, 1994

(3) FEE SET BY COMPULSORY ARBITRATION —

(A) NOTICE OF INITIATION OF PROCEEDINGS —On or before
December 31, 1991, the Copyright Royalty Tribunal shall
cause notice to be pubhshed in the Federal Register of the
inttiation of arbitration proceedings for the qurpose of de-
termining a reasonable royalty fee to be paid under subsec-
tion (bXIXB) by satellite carriers who are not parties to a
voluntary agreement filed with the Copyright (gg'ice in ac-
cordance with paragraph (2) Such notice shall include the
names and qualifications of potential arbitrators chosen by
the Tribunal from a Lst of available arbitrators obtained
from the Amerwcan Arbitration Association or such similar
organization as the Tribunal shall select.
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(B) SELECTION OF ARBITRATION PANEL.—Not later than
10 days after publication of the notice initiating an arbitra-
tion proceeding, and in accordance with procedures to be
specified by the Copyright Royalty Tribunal, one arbitrator
shall be selected from the published Iist by co ht
owners who claim to be entltlgd to royalty fees under sub-
section (bX4) and who are not party to a voluntary agree-
ment filed with the Copyright ice 1n accordance with
paragraph (2), and one arbitrator shall be selected from the
published lList by satellite carriers and distributors who are
not parties to such a voluntary agreement The two arbitra-
tors so selected shall, within 10 days after their selection,
choose a third arbitrator from the same list, who shall
serve as chairperson of the arbitrators If either group fails
to agree ugn the selection of an arbitrator, or if the arb:-
trators selected by such groups fail to agree upon the selec-
tion of a chairperson, the Copyright Royalty Tribunal shall
promptly select the arbitrator or chairperson, respectively
The arbitrators selected under this paragraph shall consti-
tute an Arbitration Panel

(C) ARBITRATION PROCEEDING —The Arbitration Panel
shall conduct an arbitration proceeding in accordance with
such procedures as it may adopt The Panel shall act on
the basis of a fully documented written record. Any copy-
right owner who claims to be entitled to royalty fees under
subsection (b)X4), any satellite carrier, and any distributor,
who 1s not party to a voluntary agreement filed with the
Copyright &(;ice in accordance with paragraph (2), may
sugrymt relevant information and proposals to the Panel
The parties to the proceeding shall bear the entire cost
(tiheneof in such manner and proportion as the Panel shall

wrect

(D) FACTORS FOR DETERMINING ROYALTY FEES —In deter-
mining royalty fees under this paragraph, the Arbitration
Panel shall consider the approximate average cost to a
cable system for the right to secondarily transmit to the
public a primary transmission made by a broadcast station,
the fee established under any voluntary agreement filed
with the Copyright Office in accordance with paragraph (2),
and the last fee proposed by the parties, before proceedings
under this paragraph, for the secondary transmission of su-
perstations or network stations for private home vtewmi
The fee shall also be calculated to achieve the following o
Jectives

() To maximize the availability of creative works to
the public

(i) To afford the copyright owner a faiwr return for
his or her creative work and the :::fynght user a fair
income under existing economic conditions

(i) To reflect the relative roles of the copyright
owner and the copyright user in the product made
available to the fubhc with respect to relative creative
contribution, technological contribution, capital invest-
ment, cost, risk, and contribution to the opening of new
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markets for creative expression and medwa for thewr
communication.

(v) To minimize any disruptive tmpact on the struc-
ture of the industries involved and on generally pre-
vailing industry practices

(E) REPORT TO COPYRIGHT ROYALTY TRIBUNAL.—Not later
than 60 days after publication of the notice initiating an
arbitration proceeding, the Arbitration Panel shall report
to the Copyright Royalty Tribunal its determination con-
cerning the royalty fee Such report shall be accompanied

the written record, and shall set forth the facts that the

anel found relevant to its determination and the reasons

why its determination 1s consistent with the criteria set
forth in subparagraph (D)

(F) ACTION BY COPYRIGHT ROYALTY TRIBUNAL.—Within 60
days after recewning the report of the Arbitration Panel
under subparagraph (E), the Copyright Royalty Tribunal
shall adopt or reject the determination of the Panel The
Tribunal shall pt the determination of the Panel unless
the Tribunal finds that the determination 1s clearly incon-
sistent with the criteria set forth in subparagraph (D) If
the Tribunal rejects the determination of the ﬁanel, the
Tribunal shall, before the end of that 60-day period, and
after full examination of the record created in the arbitra-
tion proceeding, i1ssue an order, consistent with the critena
set forth in subparagraph (D), setting the royalty fee under
this paragraph The Tribunal shall cause to be published
in the Federal Register the determination of the Panel, and
the decision of the Tribunal with respect to the determina-
tion (including any order issued under the preceding sen-
tence) The Tribunal shall also publicize such determina-
tion and decision in such other manner as the Tribunal
considers appropriate The Tribunal shall also make the
report of the Arbitration Panel and the accompanying
record available for public inspection and copying

(G) PERIOD DURING WHICH DECISION OF PANEL OR ORDER
OF TRIBUNAL EFFECTIVE —The obligation to pay the royalty
fee established under a determination of the Arbitration
Panel which s confirmed by the Copyright Royalty Tribu-
nal in accordance with this paragraph, or established by
any order issued under subparzmph (F), shall become ef-
fective on the date when the decision of the Tribunal is
published in the Federal Register under subparagraph (F),
and shall remain in effect until modified in accordance
with paragraph (4), or until December 31, 1994

(H) PERSONS SUBJECT TO ROYALTY FEE —The royalty fee
adopted or ordered under subparagraph (F) shall be bind-
ing on all satellite carrers, distributors, and copyright
owners, who are not party to a voluntary agreement filed
with the Copyright Office under paragraph (2)

() JupiciaL REVIEw —Any decision of the Copyright Royalty
Tribunal under paragraph (3) with respect to a determination
of the Arbitration Panel may be appealed, by any aggrieved
party who would be bound by the determination, to the United
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States Court of Appeals for the District of Columbia Circuit,
within 30 days after the publication of the decision in the Fed-
eral Register The pendency of an appeal under this paragraph
shall not relieve satellite carriers of the obligation under sub-
section (bX1) to deposit the statement of account and royalty fees
specified in that subsection. The court shall have jurisdiction to
modify or vacate a decision of the Tribunal only if 1t finds, on
the basis of the record before the Tribunal and the statutory cri-
teria set forth in paragraph (3XD), that the Arbitration Panel or
the Tribunal acted in an arbitrary manner If the court modi-
fies the decision of the Tribunal, the court shall have jurisdic-
tion to enter its own determination with respect to royalty fees,
to order the repayment of any excess fees deposited under sub-
section (bXIXB), and to order the payment of any underpaid
fees, and the interest pertaining respectively thereto, in accord-
ance with its final judgment The court may further vacate the
decision of the Tribunal and remand the case for arbitration
proceedings in accordance with paragraph (3)
(d) DEFINITIONS —As used in this section—

(1) Di1sTrRIBUTOR —The term “distributor’”’ means an entity
which contracts to distribute secondary transmissions from a
satellite carrier and, either as a single channel or in a package
with other programming, prouvides the secondary transmission
either directly to indwidual subscribers for private home view-
ing or indirectly through other program distribution entitles

(2) NETWORK STATION —The term “network station” has the
meaning given that term in section 111(f) of this title, and in-
cludes any translator station or terrestrial satellite station that
rebroadcasts all or substantially all of the programmung broad-
cast by a network station.

(3) PRIMARY NETWORK STATION —The term “primary network
station”’ means a network station that broadcasts or rebroad-
casts the basic programmung service of a particular national
network

(4) PRIMARY TRANSMISSION —The term primary transmission’
has the meaning given that term in section 111(f) of this title.

(5) PRIVATE HOME VIEWING —The term ‘“private home view-
ing” means the viewing, for private use in a household by
means of satellite reception equipment which s operated by an
indwidual in that household and which serves only such house-
hold, of a secondary transmussion delivered by a satellite carrier
of a primary transmission of a television station licensed by the
Federal Communications Commussion.

(6) SATELLITE CARRIER —The term “satellite carrier’” means
an entity that uses the facilities of a satellite or satellite service
licensed by the Federal Communications Commussion, to estab-
lish and operate a channel of communications for point-to-mul-
tipoint distribution of television station signals, and that owns
or leases a capacity or service on a satellite in order to provide
such point-to-multipoint distribution, except to the extent that
such entity provides such distribution pursuant to tariff under
the Communications Act of 1934, other than for private home
vieunng
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(7) SECONDARY TRANSMISSION —The term ‘econdary trans-
mussion” has the meaning given that term in section 111(f of
this title

(8) SuBScrIBER —The term “subscriber” means an individual
who recetves a secondary transmuisswn service for private home
viewing by means of a secondary transmission from a satellite
carrier and pays a fee for the service, directly or indirectly, to
the satellite carrier or to a distributor

(9) SuPERSTATION —The term ‘superstation’ means a teleuvi-
sion broadcast station, other than a network station, licensed by
the Federal Communications Commission that s secondarily
transmitted by a satellite carrier

(10) UNSERVED HOUSEHOLD —The term “unserved household”,
with respect to a particular television network, means a house-
hold that—

(A) cannot recewe, through the use of a conventional out-
door rooftop recewing antenna, an over-the-air signal of
grade B intensity (as defined by the Federal Communica-
tions Commussion) of a primary network station affiliated
with that network, and

(B) has not, within 90 days before the date on which that
household subscribes, either initwally or on renewal, to re-
ceiwve secondary transmissions by a satellite carrier of a net-
work station affiliated with that network, subscribed to a
cable system that provides the signal of a primary network
station affiliated with that network.

(e) ExcLusivity oF THis SEcTION WITH RESPECT TO SECONDARY
TRANSMISSIONS OF BROADCAST STATIONS BY SATELLITE TO MEMBERS
orF THE PusLic —No prouision of section 111 of this title or any
other law (other than this section) shall be construed to contain any
authorization, exemption, or license through which secondary trans-
mussions by satellite carrier for private home vieunng of program-
mung contained in a primary transmission made by a superstation
or a network station may be made without obtaining the consent of
the copyright owner

CHAPTER 5—COPYRIGHT INFRINGEMENT AND REMEDIES

§ 501. Infringement of copyright

(a) LR I )

. [ ] [ ] [ ] L J * [ ]

(e) With respect to any secondary transmussion that 1s made by a
satellite carrier of a primary transmission embodying the perform-
ance or display of a work and s actionable as an act of infringe-
ment under section 119(aX5), a network station holding a copyright
or other lLicense to transmit or perform the same version of that
work shall, for purposes of subsection (b) of this section, be treated
as a legal or beneficial owner if such secondary transmission occurs
within the local service area of that station.
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CHAPTER 8—COPYRIGHT ROYALITY TRIBUNAL

§ 801. Copyright Royalty Tribunal: Establishment and purpose

(a) There 18 hereby created an independent Copyright Royalty

Tr(lbb)uga{) 1n the lel?slatwe branclfl his cha b  th

ubject to the provisions of thus chapter, the purposes of the
Tnbun(ai.} gh.al.l be— P

* « b d ] [ ] L ] L]

(3) to distnibute royalty fees deposited with the Register of
Copyrights under sections 111 [and 1161, 116, and 119(b), and
to determine, 1n cases where controversy exists, the distribu-
tion of such fees

§ 804 Institution and conclusion of proceedings
(a) L IR IR

(d) With respect to proceedings under section 801(bX3), concern-
ing the distribution of royalty fees 1n certain circumstances under
sections 111 or 116], section 111, 116, or 119, the Chairman of the
bunal shall, upon determination by the Tribunal that a contro-
versy exists concerning such distribution, cause to be published in
the Federal Register notice of commencement of proceedings under
this chapter

CoMMUNICATIONS Act oF 1934

[ 3 . * * *® [ 3 .
TITLE VII—MISCELLANEOUS PROVISIONS

UNAUTHORIZED PUBLICATION OF COMMUNICATIONS
Sec 705 (a) * * *

* * * * *® . *

(c)(l)‘F?r.purposes of this section—

(4) the term “private vewing”’ means the vie for private
use 1n an individual’s dwelling umit by means of equipment,
owned or operated by such individual, capable of receiving sat-
ellite cable programming directly from a satellite, [and]

(5) the term “pnivate financial gain” shall not include the
gain resulting to any individual for the private use of such in-
dividual’s dwelling umit of any programming for which the 1n-
dividual has not obtained authorization for that use[ ] , and

(6) term “any person aggrieved” shall include any person with
proprietary rights in the intercepted communication by wire or
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radio including wholesale or retail distributors of satellite
cable programmung, and, in the case of a violation of paragraph
() of subsection (d), shall also include any person engaged in
the lawful manufacture, distrnibution, or sale of equipment nec-
essary to authorize or receive satellite cable programming
(dX1) Any person who willfully violates subsection (a) shall be
fined not more than [$1,000] £2,000 or imprisoned for not more
than 6 months, or both
(2) Any person who violates subsection (a) willfully and for pur-
poses of direct or indirect commercial advantage or private finan-
cial gain shall be fined not more than [$25,000 or imprisoned for
not more than 1 year, or both, for the first such conviction and
ghall be fined not more than $50,000 or imprisoned for not more
than 2 years, or both, for any subsequent conviction ] $50,000 or
imprisoned for not more than 2 years, or both, for the first such con-
viction and shall be fined not more than $100,000 or imprisoned for
not more than 5 years, or both, for any subsequent conuiction.
(3XA) Any person aggrieved by any violation of subsection (a) or
ragraph (4) of subsection (d) may bring a cival action 1n a United
tates d}l’stnct court or 1n any other court of competent jurisdiction
(B)The court [may]—

(1) may grant tempor and final injuctions on such terms
as 1t may deem reasonable to prevent or restrain violations of
subsection (a),

(‘111) may award damages as described n subparagraph (O),

an

(i) shall direct the recovery of full costs, including awarding
reasonable attorneys’ fees to an aggrieved party who prevals

(CX1) Damages awarded by any court under section shall be
computed, at the election of the aggrieved party, in accordance
with either of the following subclauses,

) the Ef::y aggrieved may recover the actual damages suf-
fered by as a result of the violation and any profits of the
violator that are attnbutable to the violation which are not
taken 1nto account in computing the actual damages, 1n deter-
mining the violator’s profits, the party aggrieved shall be re-
quu'ecf to lE:‘:'ove only the violator’s gross revenue, and the viola-
tor shall be required to prove his deductible expenses and the
elements of profit attnbutable to factors other than the wviola-
tion, or

(II) the y aggrieved may recover an award of statutory
damages for each wiolation of subsection (a) mnvolved in the
action 1n a sum of not less than [$250] $1,000 or more than
$100,000, as the court considers just , and for each violation of
paragraph (4) of this subsection (d) involved in the action an
aggrieved party may recover statutory damages in a sum not
less than $10,000, or more than $100,000, as the court considers
Just.

(n) In any case 1n which the court finds that the violation was
committed willfully and for purposes of direct or indirect commer-
cial advantage or private financial gain, the court in 1its discretion
may increase the award of damages, whether actual or statutory,
by an amount of not more than [$50,000] $100,000 for each viola-
tion of subsection (a) —
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(1) In any case where the courts finds that the violator was not
aware and had no reason to believe that his acts constituted a vio-
lation of this section, the court in its discretion may reduce the
award of damages to a sum of not less than [$100 ] $250

[(4) The importation, manufacture, sale, or distnibution of equip-
ment by any person with the intent of its use to assist 1n any activ-
ity prohibited by subsection (a) shall be subject to penalties and
remedies under this subsection to the same extent and 1n the same
manner as a person who has engaged 1n such prohibited activity J

(4) Any person who manufactures, assembles, modifies imports, ex-
ports, sells, or distributes any electronic, mechanwal, or other device
or equipment, knowing or hauving reason to know that the device or
equipment 18 primarily of assistance in the unauthorized decryption
of satellite cable programmung, or 1s intended for any other activity
prohibited by subsection (a), shall be fined not more than $500,000
for each violation, or imprisoned for not more than § years for each
violation, or both For purposes of all penalties and remedies estab-
lished for violations of this paragraph, the prohibited activity estab-
lished herein as it applies to each such dnge shall be deemed a
separate violation.

(0 Within 6 months after the date of enactment of the Satellite
Home Viewer Act of 1988, the Federal Communications Commission
shall initiate an inquiry concerning the need for a universal encryp-
tion standard that permits decryption of satellite cable program-
ming intended for private viewing In conducting such inquiry, the
Commussion shall take into acount—

(1) consumer costs and benefits of any such standard, includ-
ing consumer nvestment in equipment in operation,

(2) incorporation of technological enhancements, including
advanced television formats,

(3) whether any such standard would effectively prevent
present and future unauthorized decryption of satellite cable
programmung,

(4) the costs and benefits of any such standard on other au-
thorized users of em:’yted satellite cable programmung, includ-
ing cable systems and satellite master antenna television sys-
tems,

(5) the effect of any such standard on competition in the man-
ufacture of decryption equipment, and

(6) the impact of the time delay associated with the Commus-
swon procedures necessary for establishment of such standards.

@® If the Commzsswrr;fnds, based on the informatiwon gathered
from the inquiry required by subsection (f) that a universal encryp-
tion standard 1s necessary in the public interest, the Commission
shall initiate a rulemaking to establish such a standard.

. . L] L] L] . .
SYNDICATED EXCLUSIVITY

Sec. 712. (@) The Federal Communications Commussion shall,
within 120 days after the effective date of the Satellite Home
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Viewer Act of 1988, imitiate a combined ingquiry and rulemaking
proceeding for the purpose of—

(1) determining the feasibility of imposing syndicated exclu-
sty rules with respect to the delwery of snydicated program-
mung (as defined by the Commussion) for private viewing (as de-
fined 1n section 705 of this Act) similar to the rules issued by
the Commussion with respect to syndicated exclusivity and cable
television, and

(2) adopting such rules if the Commussion considers the impo-
sition of such rules to be feasible

(b) In the event that the Comnussion adopts such rules, any will-
ful and repeated secondary transmission made by a satellite carrier
to the public of a primary transmussion embodying the performance
or display of a work which violates such Commussion rules shall be
subject to the remedies, sanctions, and penalties provided by title V
and section 705 of this Act.

DISCRIMINATION

Sec 718 The Federal Communications Commussion shall, within
1 year after the effective date of the Satellite Home Viewer Act of
1988, prepare and submit to the Committee on Commerce, Science,
and Transportation of the Senate and the Commuttee on Energy and
Commerce of the House of Representatives a report on whether, and
the extent to which, there exists discrimination described in section
119(aX86) of title 17, United States Code
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ADDITIONAL VIEWS ON HR 2848 BY MR TAUZIN

I applaud the Committee for taking this vatal step to insure the
availability of broadcast signals to the more than two million dish
owners 1n America Because many of those dishes are located 1n
rural areas where access to broadcast signals 18 hhmited, this legis-
lation will make available for the first time, a luxury most of us
take for granted—network news

Competition 1n the sale of home satelhte dish programming has
been a concern of mine and many members of the Committee since
the first signal was scrambled Without it, there 1s hittle incentive
for cable programmers to provide dish owners with the same con-
sumer choices of program packages at fair and reasonable prices
that cable subscribers now enjoy HR 1885, the Satellite Television
Fair Marketing Act, which I introduced and 124 Members cospon-
sored this Congress, sought to encourage the sale of programming
to third party packagers While we have not been successful in 1its
enactment, 1ts existence has served as a catalyst to encourage cable
programmers to negotiate and sign contracts with third party pro-
gram packagers The National Rural Telecommunications Coopera-
tive (NRTC) signed programming agreements the day of HR 1885
Subcommittee markup, making 1t the first third-party program
packager to establish long-term contractual relationships with
major programming services The development of this package 1s a
positive event 1n the evolution of the home dish market and has
hopefully let the “Genie of competition” out of the bottle and into
the marketplace

We will be monitoring the Genie to see whether he flourishes 1n
the marketplace or withers and retreats to the bottle

BiLLy TAuziN

44)



523

81883

One Rundredth Congress of the WAnited States of Amenca

AT THE SECOND SESSION

Begun and held at the City of Washington on Mondoy, the twenty-fifth dav of January
one thousand nine hundred and eighty-eight

an At

‘To amend the Act entitled “An Act to provide (or the registration and protectson of
trade-marks used in cammerce, to carry out the provisions of certain wnternations)
conventions, and for other purposes™

Bz it enacted by the Senate and House of Representatives of the
United States of Amenca in Congress assembled,

TITLE I-TRADEMARK LAW REVISION

8EC. 101 SHORT TITLE.

lggpuuemqybeuwdum"hnd;mrkhwl!avmonmﬁ
SEC. 102 REFERENCE TO THE TRADEMARK ACT OF 1M48.
Except as otherwise expressly provided, whenever 1n this title an
amendment 18 remed in terms of an amendment to a section or
other provision, reference ghall be conmdered tc be made to a
section or other provision of the Act enm.!ed “An Act to provide for
the Y and p f of '.- :ﬁd m t.:
carry out the provmm of certain 1n tiol conventions, an
for other purposes’ approved July 5. 1946 (16 USC. 1051 and
following) (commonly m erred to a8 the “Trademark Act of 1946 ).

SEC. 103. APPLICATION TO REGISTER TRADEMARKS.

Sectaon 1 (15 U.SC 1051) 15 amended—
(1) in the matter before subsection (&) by stnking out “may
register hus” and 1nserting 1n lieu thereof 'may apply to reglsur

hus or her”’,
(2 by red hs (l). (2), and (8) of subsection
(@) as lubpamgra phs m (B), and vely
) by redesignating subsections (a), (b), and (c) as paragraphs

@
(1), (2), and (3)
(4) by tnse: m%t'x ‘Sgcrion1”
6) n suhoectmn (aX1XA) 25 redemgnated by this section—
(A) by striking out “applied to’ and inserting in Leu
thereol‘ ‘used on or in connection with”, and
(B)bystnkmg t"guodnmeunne:hon and mnserting in
f “goods on or 1n connectio;
) 1n subsectwn (a)X1XC), as redulgnnted by this section, by
unhnxou actun!.l
mmhaecuon 2), as redesignated by this section by
st.nkmg “ﬁ.l.lng' nnd nserting in Lieu thereof prescribed
&) by das (ey and
(9) b; mseru.nxbeﬁ:ra b (e), 23 redesignated by para-
groph (8) of ﬂuuectxon the following-
“b) A pemn who has a bona fide under
showing the good faith of such person, to use a tredemark n
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commerce may apply to register the trademark under this Act on
the principal register hereby established
“(1) By filing in the Patent and Trademark Office—

“(A) a written application, in such form as may be pre-
scribed by the Commissioner, verified by the applhcant, or
by a member of the firm or an officer of the corporation or
association applying, specifying applicant’s domicile and
citizenship, applicant’s bona fide intention to use the mark
1 commerce, the goods on or n connection with which the
applicant has a bona fide intention to use the mark and the
mode or manner 1n which the mark is intended to be used
on or 1n connection with such goods, including a statement
to the effect that the person making the venfication be-
heves himself or herself, or the firm, corporation, or
association 1n whose behalf he or she makes the venfica-
tion, to be entitled to use the mark 1n commerce, and that
no other person, firm, corporation, or association, to the
best of his or her knowledge and behef, has the right to use
such mark 1n commerce either in the i1dentical form of the
mark or 1n such near resemblance to the mark as to be
likely, when used on or 1n connection with the goods of such
other person, to cause confusion, or to cause mistake, or to
deceive, however, except for applications filed pursuant to
section 44, no mark shall be registered until the apphcant
has met the requirements of subsection (d) of this section,

and
“(B) a drawing of the mark.
‘“2) By paying in the Patent and Trademark Office the pre-
scribed fee
“3) By complying with such rules or regulations, not
inconsistent with law, as may be prescribed by the Comms-
sioner

*(c) At any time during examination of an applhication filed under
subsection (b), an applicant who has made use of the mark 1n
commerce may claim the benefits of such use for purposes of this
Act, by amending his or her application to bring 1t into conformity
with the requirements of subsection (a)

“(dX1) Within six months after the date on which the notice of
allowance with respect to a mark 18 1ssued under section 13(bX2) to
an applicant under subsection (b) of this section, the applicant shall
file 1n the Patent and Trademark Office, together with such number
of specimens or facsimiles of the mark as used 1n commerce as may
be required by the Commssioner and payment of the prescribed fee,
a venfied statement that the mark 1s mn use in commerce and
specifying the date of the applicant’s first use of the mark n
commerce, those goods or services specified 1n the notice of allow-
ance on or 1n connection with which the mark 18 used 1n commerce,
and the mode or manner 1n which the mark 1s used on or in
connection with such goods or services Subject to examination and
acceptance of the statement of use, the mark shall be registered 1n
the Patent and Trademark Office, a certificate of registration shall
be 1ssued for. those goods or services recited in the statement of use
for which the mark 1s entitled to registration, and notice of registra-
tion shall be published in the Official Gazette of the Patent and
Trademark Office Such examination may include an examination
of the factors set forth in subsections (a) through (e) of section 2 The
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notice of registration shall specify the goods or services for which
the mark 18 registered

“2) The Commuissioner shall extend, for one additional 6-month
period, the time for filing the statement of use under paragraph (1),
upon written request of the applicant before the expiration of the 6-
month period provided 1n paragraph (1) In addition to an extension
under the preceding sentence, the Commissioner may, upon a show-
ng of good cause by the applicant, further extend the time for filing
the statement of use under paragraph (1) for periods aggregating not
more than 24 months, pursuant to written request of the applicant
made before the expiration of the last extension granted under this
paragraph Any request for an extension under this paragraph shall
be accompanied by a verified statement that the applicant has a
continued bona fide intention to use the mark in cominerce and
specifying those goods or services identified 1n the notice of allow-
ance on or 1n connection with which the applicant has a continued
bona fide intention to use the mark 1n commerce Any request for an
extension under this paragraph shall be accompanied by payment of
the grescrlbed fee The Commissioner shall 1ssue regulations setting
forth guidelines for deterrmning what constitutes good cause for
purposes of this paragraph

“(3) The Commissioner shall notify any applicant who files a
statement of use of the acceptance or regxsaf thereof and, 1t the
statement of use 1s refused, the reasons for the refusal An applicant
may amend the statement of use

‘(4) The faulure to timely file a venified statement of use under
this subsection shall result 1n abandonment of the application ”

SEC 104 TRADEMARKS REGISTRABLE ON PRINCIPAL REGISTER.

Section 2 (15 U S C 1052) 1s amended—
(1) by amending subsection (d) to read as follows

“d) Consists of or comprises a mark which so resembles a mark
registered 1n the Patent and Trademark Office, or a mark or trade
name previously used in the Umted States by another and not
abandoned, as to be likely, when used on or 1n connection with the
goods of the applicant, to cause confusion, or to cause mistake, or to
deceive Prouvided, That 1if the Commissioner determines that confu-
sion, mistake, or deception 1s not likely to result from the continued
use by more than one person of the same or similar marks under
conditions and himitations as to the mode or place of use of the
marks or the goods on or in connection with which such marks are
used, concurrent registrations may be 1ssued to such persons when
they have become entitled to use such marks as a result of their
concurrent lawful use 1n commerce prior to (1) the earhest of the
filing dates of the applications pending or of any registration 1ssued
under this Act, (2) July 5, 1947, in the case of registrations pre-
viously 1ssued under the Act of March 3, 1881, or February 20, 1905,
and continuing in full force and effect on that date, or (3) July 5,
1947, 1n the case of apphications filed under the Act of February 20,
1905, and registered after July 5, 1947 Use prior to the filing date of
any pending apphlication or a registration shall not be required when
the owner of such application or registration consents to the grant of
a concurrent registration to the applicant Concurrent registrations
may also be 1ssued by the Commussioner when a court of competent
jurisdiction has finally determined that more than one person 1s
entitled to use the same or sumilar marks 1n commerce In i1ssuing
concurrent registrations, the Commssioner shall prescnibe condi-
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tions and himitations as to the mode or place of use of the mark or
the goods on or 1n connectxon with whach such mark 1s registered to
the respective persons ”’

(2) 1n subsection (e) by striking out “apphed to” each place 1t
appears and nserting 1n lieu thereof “used on or 1n connection
with”, and

(3) 1n subsection ()—

(A) by striking out “applied to” and inserting in lieu
thereof “used on or 1n connectxon w1th and

(B) by striking out “five years” and all that follows
through the end of the subsection and nserting in leu
thereof “five years before the date on which the claim of
distinctiveness 1s made "

SEC 105 SERVICE MARKS REGISTRABLE

Section 3 (15 U S C 1053) 18 amended—
(1) 1n the first sentence—
(A) by striking out “used 1n commerce”,
(B) by strikung out * , except when” and all that follows
through “mark 18 used”, and
(2) by striking out the second sentence

SEC 106 COLLECTIVE AND CERTIFICATION MARKS REGISTRABLE.
Section 4 (156 U S C 1054) 1s amended—

(1) 1n the first sentence—
(A) by strikung out “ongm used 1n commerce,” and nsert-
g In heu thereof “o ,and

B) b ‘y striking out except when” and inserting 1n lleu
thereo ‘except 1n the case of certification marks when”,

(2) by striking out the second sentence
SEC. 107 USE BY RELATED COMPANIES.

Section 5 (15 U S C 1055) 1s amended by adding at the end thereof
the following “If first use of a mark by a person 1s controlled by the
registrant or applicant for registration of the mark with respect to
the nature and quality of the goods or services, such first use shall
1nure to the benefit of the registrant or applicant, as the case may

SEC 108 DISCLAIMER OF UNREGISTRABLE MATTER.

Section 6(b) (15 U S C 1056(b)) 18 amended by striking out “para-
graph (d)” and inserting in lieu thereof “subsection (e)”

SEC 109 CERTIFICATE OF REGISTRATION ON THE PRINCIPAL REGISTER.

Section 7 (15 U S C 1057) 18 amended—
(1) by amending subsection (b) to read as follows
“(b) A certificate of registration of a mark upon the principal
register provided by this Act shall be ana facie evidence of the
validity of the tered mark and of the registration of the mark,
of the registrant’s ownership of the mark, and of the registrant’s
exclusive right to use the registered mark 1n commerce on or in
connection with the goods or services specified 1n the certificate,
subject to any conditions or hmitations stated 1n the certificate ",
(2) by redesignating subsections (c), (d), (e), (), and (@) as
subsectlons (), (e), (D, (@), and (h), respectively,
(3) by inserting after subsection (b) the following
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“c) Contingent on the registration of a mark on the principal
register provided by this Act, the filing of the apphcation to register
such mark shall constitute constructive use of the mark, conferring
a right of priority, nationwide 1n effect, on or in connection with the
goods or services specified 1n the registration against any other
person except for a person whose mark has not been abandoned and
who, prior to such filing—

“(1) has used the mark,

“(2) has filed an application to register the mark which 1s
pending or has resulted 1n registration of the mark, or

“(3) has filed a foreign apphication to register the mark on the
basis of which he or she has acquired a rnght of prionty, and
tumely files an application under section 44(d) to register the
ma.rt which 18 pending or has resulted 1n registration of the
mar| n,

(4) 1n subsection (d), as redesignated by paragraph (2) of this
section, by striking out “fee herein provided” and inserting 1n
hieu thereof “prescribed fee”,

(5 1n subsection (f), as redesignated by paragraph (2) of this
section, by striking out “fee required by law” and inserting 1n
heu thereof “prescribed fee”, and

(6) 1n subsection (h), as redesignated by paragraph (2) of this
section, by strikung out “required fee” and inserting mn heu
thereof “prescribed fee”

SEC. 110 DURATION OF REGISTRATION

Section 8(a) (15 U S C 1058(a)) 15 amended—

(1) by striking out “twenty” and inserting 1n lieu thereof
“t.en", and

(2) by striking out ‘‘showing that saxd mark 18 in use 1n
commerce or showing that its” and inserting in lieu thereof
“setting forth those goods or services recited 1n the registration
on or in connection with which the mark 1s 1n use 1n commerce
and attaching to the affidavit a specimen or facsimile showing
current use of the mark, or showing that any”

SEC. 111 RENEWAL OF REGISTRATION

Section 9 (15 U S C 1059) 1s amended—
(1) 1n subsection (a) by striking out “twenty” and inserting in
heu thereof “ten”, and
(2) 1n subsection (c) by stnking out “1(d) hereof’ and inserting
n heu thereof “1(e) of this Act”

SEC. 112. ASSIGNMENT

Section 10 (15 U S C 1060) 1s amended—

(1) 1n the first sentence by stnking out “and 1n any such
assignment” and inserting 1n heu thereof the followang: “
However, no application to register a mark under section 1(b)
shall be assignable prior to the filing of the verified statement of
use under section 1(d), except to a successor to the business of
the apphicant, or portion thereof, to which the mark pertains, if
that business 1s ongoing and existing In any assignment au-
thonzed by this section”, and

(2 1n the last paragraph by striking out “1(d) hereof’ and
nserting in heu thereof “1(e) of this Act”
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SEC. 113. EXAMINATION OF APPLICATION

Section 12(a) (15 U S C 1062(a)) 18 amended—
(1) by strikung out ‘“‘fee herein provided” and inserting 1n lieu
thereof “prescribed fee”, and
(2) by striking out “to registration, the” and inserting in heu
thereof “‘to registration, or would be entitled to regstration
upon the acceptance of the statement of use required by section
1(d) of this Act, the”

SEC 114 OPPOSITION TO MARKS

Section 13 (15 U SC 1063) 18 amended—

(1) by 1nserting “(a)”’ before “Any person”,

(2 by striking out “required fee” and inserting 1n lieu thereof
“prescribed fee”, and

(3) by adding at the end thereof the following

“(b) Unless registration 18 successfully opposed—

“(1) a mark entitled to registration on the principal register
based on an athcatlon filed under section 1(a) or pursuant to
section 44 shall be registered in the Patent and Trademark
Office, a certificate of registration shall be 1ssued, and notice of
the registration shall be published 1n the Official Gazette of the
Patent and Trademark Office, or

“(2) a notice of allowance shall be 1ssued to the applicant if
the applicant applied for registration under section 1(b) ”

SEC 115 CANCELLATION OF REGISTRATIONS.

Section 14 (15 US C 1064) 1s amended—
(1) 1n the matter preceding subsection (a)—
(A) by inserting “as follows" after “be filed”, and
“1(;.3)5 Dy striking out “1905-" and inserting in heu thereof
(2) 1n subsection (a)—
(A) by striking out ‘“(a) within” and inserting 1n lieu
thereof “(1) Withun", and
(B) by striking out “, or” and inserting 1n Lieu thereof a

period,
(3) 1n subsection (b)—
(A) by stnking out “(b) within” and inserting in lieu
thereof “(2) Withan”, and
(B())d by striking out “, or” and inserting in lieu thereof a
period,
(4) by amending subsection (c) to read as follows
‘“3) At any time 1if the registered mark becomes the generic
name for the goods or services, or a portion thereof, for which 1t
15 registered, or has been abandoned, or 1ts registration was
obtained fraudulently or contrary to the provisions of section 4
or of subsection (a), (b), or (c) of section 2 for a registration under
this Act, or contrary to stmlar prohibitory provisions of such
prior Acts for a registration under such Acts, or if the registered
mark 15 being used by, or with the permission of, the registrant
so as to misrepresent the source of the goods or services on or 1n
connection with whach the mark 18 used If the registered mark
becomes the generic name for less than all of the goods or
services for which 1t 15 registered, a petition to cancel the
registration for only those goods or services may be filed A
registered mark shall not be deemed to be the generic name of
goods or services solely because such mark 1s also used as a
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name of or to identify a unique product or service The primary
significance of the registered mark to the relevant public rather
than purchaser motivation shall be the test for determining
whether the registered mark has become the generic name of
goods"or services on or 1n connection with which it has been

used ”,
(5) 1n subsection (d)—
(A) by striking out “(d) at” and inserting 1n lieu thereof
“(4) At”, and
(B(),dby striking out “, or” and inserting 1n heu thereof a
period,
(6) 1n subsection (e)—
A) by stnking out “(e) at” and inserting in lieu thereof
“(5) At”, and
(B) by strikung out “(1)”, “(2)”, *(3)"”, and “(4)” and insert-
mg n heu thereof “(A)", “(B)“, “(C)", and “(D)", mpeO'
tively, and
(7) 1n the proviso at the end of the section by st out
“subsections (¢) and (e)” and nserting wn lieu thereof “‘para-
graphs (3) and (5)”

SEC. 116. INCONTESTABILITY OF RIGHT TO USE MARK.

Section 15 (15 U S C 1065) 1s amended—

(1) by strilung out ‘“‘subsections (c) and (e)’ and inserting 1n
lieu thereof “paragraphs (3) and (5)",

(2) 1n paragraph (3) by striking out “subsections (1) and (2)
hereof”’ and inserting 1n heu thereof “paragraphs (1) and (2) of
this section”, and

(3) mn fparagraph (4) by stnking out “the common descriptive
name of any article or substance, patented or otherwise’’ and
mserting 1n heu thereof “the generic name for the goods or
services or a portion thereof, for which 1t 18 registered”

SEC. 117 INTERFERENCE.

Section 16 (15 US C 1066) 18 amended by stnking out “a%phed to
the goods or when used in connection with the services” and insert-
Ing 1n l’l,eu thereof “‘used on or 1n connection with the goods or
services

SEC. 118. ACTION OF COMMISSIONER IN PROCEEDINGS.

Section 18 (15 U SC 1068) 18 amended—

(1) by striking out “or restrict” and inserting in hieu thereof
“the registration, 1n whole or 1n ﬁart, may modify the applica-
tion or registration by hmiting the goods or services speafied
therein, may otherwise restrict or rectify with respect to the
register”,

(2) by stnking out “or may refuse” and inserting in lLieu
thercoty“may refuse”, and
(3) ad at the end thereof the following ‘“However, no final

Judgment s be entered 1n favor of an applicant under section
1(b) before the mark 15 registered, if such applicant cannot
prevgzl)thhout establishing constructive use pursuant to sec-
tion 7(c) ”

SEC. 119. APPLICATION OF EQUITABLE PRINCIPLES,

Section 19 (15 U.S C. 1069) 1s amended by striking out the second
sentence.
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SEC 120 APPEALS

Section 21 (15 U SC 1071) 1s amended—

(1) 1n subsection (a)}1)—

(A) by strikang out “section 21(b) hereof”’ each place 1t
aplzear,s, and 1nserting in heu thereof “subsection (b) of this
section”,

(B) by st out “section 21tax?2) hereof”’ and inserting
1n hieu thereof “paragraph (2) of this subsection’”, and

(O) by stnking out “said section 21(b)’ and inserting 1n
hieu thereof “subsection (b) of this section”,

(2) 1n subsection (aX4), by adding at the end thereof the
follo “However, no final judgment shall be entered 1n
favor of an applicant under section 1(b) before the mark 1s
regustered, 1If such applicant cannot prevail without establishing
constructive use pursuant to section 7(c) ”’,

(3) 1n subsection (bX1)—

(A) by stn out “section 21(a) hereof”’ and 1nserting 1n
lieu thereof “sul 10n (a) of this section”’,

(B) by stniking out “section 21(a)” and inserting in heu
thereof “‘subsection (a) of this section”, and

(C) by adding at the end thereof the following “However,
no final judgment shall be entered 1n favor of an apphicant
under section 1(b) before the mark 18 registered, if such
applicant cannot prevail without establishing constructive
use pursuant to section 7(c) ”’, and

(4) 1n subsection (bX3), by striking out “(3)” and all that
follows through the end of the first sentence and inserting n
lieu thereof the following:

“(3) In any case where there 1s no adverse party, a copy of the
complaint shall be served on the Commissioner, and, ess the
court finds the expenses to be unreasonable, all the expenses of the
groceedmg\shall be paid b{ the party brmgmg the case, whether the

inal decision 1s 1n favor of such party or not’

SEC 121 SUPPLEMENTAL REGISTER.

Section 23 (15 U SC 1091) 1s amended—
(1) by mserting “(a)’ before “In addition” 1n the first

paragraph,

(2) by inserting “(b)’ before “Upon the” in the second
paragraph, Y

(3) by 1nserting “(c)” before “For the purposes” in the third

paragraph,
(4) 1n subsection (a), as designated by paragraph (1) of this
section—

(A) by stnking out “paragraphs (a),” and inserting 1n heu
thereof “subsections (a?,",

(B) by striking out “have been 1n lawful use in commerce
by the proprietor thereof, upon” and mserting 1n heu
tgereof ‘are 1n lawful use 1n commerce by the owner
thféf‘g" on'nqu" g out “for th receding the filing of

y st out “for the year p. g the o
the application”, and

(D) by nserting before “section 1” the followang- “subsec-
tions (a) and (e) of’,

(5) 1n subsection (b), as designated by J)aragraph (2) of this
section, by striking out “fee herein provided” and inserting 1n
lieu thereof “prescribed fee”, and
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(6) by striking out the last paragraph
SEC 122 CANCELLATION ON SUPPLEMENTAL REGISTER.

Section 24 (15 U S C 1092) 1s amended—

(1) by striking out “verified” 1n the second sentence,

(2) by stniking out “was not entitled to register the mark at
the time of his application for registration thereof,”’ and insert-
ing 1n lieu thereof “1s not entitled to registration,”,

(3) by striking out ‘18 not used by the registrant or”, and

(4) by adding at the end thereof the following: “However, no
final judgment shall be entered 1n favor of an applicant under
section 1(b) before the mark 18 registered, if such applicant
cannot prevail without establishing constructive use pursuant
to section 7(c) "

SEC 123 PROVISIONS OF ACT APPLICABLE TO SUPPLEMENTAL REGISTER.

Section 26 (15 U S C 1094) 1s amended—
(1) by inserting “1(b),” after “sections”’, and
(2) by 1nserting ‘“7(c),” after “7(b)"”

SEC. 124 REGISTRATION ON PRINCIPAL REGISTER NOT PRECLUDED

Section 27 (15 USC 1095) 1s amended by adding at the end
thereof the following “Registration of a mark on the supplemental
register shall not constitute an admission that the mark has not
acquired distinctiveness "

SEC 125 NOTICE OF REGISTRATION
Section 29 (15 USC 1111) 15 amended by striking out ‘‘as used”
SEC. 126. CLASSIFICATION OF GOODS AND SERVICES.

Section 30 (15 U SC 1112) 15 amended—

(1) by 1nserting “or registrant’s” after “applicant’s”,

(2) by striking out “may file an application” and inserting 1n
lieu thereof “may apply”’,

(3) by striking outu‘;ioods and services upon or 1n connection
with which he 1s actually using the mark ” and inserting in heu
thereof ‘“goods or services on or 1n connection with which he or
she 1s using or has a bona fide intention to use the mark 1n
commerce ', and

(4) by amending the proviso to read as follows “Provided,
That 1f the Commissioner by regulation permits the filing of an
agshcatlon for the registration of a mark for goods or services
which fall within a plurality of classes, a fee equaling the sum of
the fees for filing an application 1n each class shall be paid, and
the Commuissioner may 1ssue a single certificate of registration
for such mark.”

SEC. 127 INNOCENT INFRINGEMENT AND VIOLATIONS OF SECTION 43(a)

Section 32(2) (15 USC 1114(2)) 18 amended to read as follows
*2) Notwithstanding any other provision of thus Act, the remedies
ven to the owner of a right infringed under this Act or to a person
nnging an action under section 43(a) shall be himited as follows.
‘(A) Where an infringer or violator 1s engaged solely in the
business of printing the mark or violating matter for others and
establishes that he or she was an innocent infringer or innocent
violator, the owner of the right infringed or person bringing the
action under section 43(a) shall be entitled as against such
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(C) The followwng provisions of the 1986 Code are each
amended by striking out ‘(F) or (J)"” each place 1t appears and
inserting 1n lieu thereof “(F), (J), or (M)”

(1) Section 3121(bX19)
(u) Section 3231(e}(1)
(111) Section 3306(c}19)

(D) Clause (XI) of section T701(bX5XD) of the 1986 Code 1s
amended by striking out “subparagraph (F)” and inserting in
heu thereof “subparagraph (F) or (M)”

(E) Section 210{aX19) of the Social Security Act 18 amended by
striking out “(F) or (J)” each place 1t appears and inserting 1n
lieu thereof “(F), (J), or (M)”

(e) AMENDMENT RELATED T0 SecTION 131 OF THE REFORM ACT —
Subsection (f) of section 86 of the 1986 Code 1s amended by inserting
‘“and” at the end of paragraph (3), by striking out paragraph (4), and
by redesignating paragraph (5) as paragraph (4)

f) AMENDMENTS RELATED TO SECTION 132 OF THE REFORM AcCT —

(1) Section 67 of the 1986 Code 158 amended by adding at the
end thereof the following new subsection

“(f) CoorpINATION WiTH OTHER LiMITATION —This section shall be
applied before the application of the dollar hmitation of the last
sentence of section lﬁg(a) (relating to trade or business expenses)”

(2) Paragraph (4) of section 67(b) of the 1986 Code 1s
amended—

(A) by striking out ‘“deduction” and inserting in lLeu
thereof ‘‘deductions”, and

(B) by inserting before the comma at the end thereof “and
section 642(c) (relating to deduction for amounts paid or
permanently set aside for a charitable purpose)”

(3) Subsection (e) of section 67 of the 1986 Code 1s amended to
read as follows

“{e) DETERMINATION OF ApJUSTED GRoss INCOME IN CASE oF Es-
TATES AND TRUsTS —For purposes of this section, the adjusted gross
income of an estate or trust shall be computed 1n the same manner
as 1n the case of an individual, except that—

“(1) the deductions for costs which are paid or incurred in
connection with the administration of the estate or trust and
which would not have been incurred if the property were not
held 1n such trust or estate, and
66‘1'(2) the deductions allowable under sections 642(b), 651, and

shall be treated as allowable 1n arriving at adjusted gross income
Under regulations, appropriate adjustments shall be made 1n the
application of part I of subchapter J of this chapter to take into
account the provisions of this section ”

(4) Subsection (c) of section 67 of the 1986 Code 1s amended by
striking out the last sentence and inserting 1n lieu thereof the
following “The preceding sentence shall not apply—

“(1) with respect to cooperatives and real estate investment
trusts, and

“2) except as provided in regulations, with respect to estates
and trusts "

(g) AMENDMENTS RELATED TO SECTION 142 OF THE REFORM ACT —

(1) Subparagraph (A) of section 274(n}2) of the 1986 Code 1s
amended to read as follows

‘“(A) such expense 18 described 1n paragraph (2), (3), (4), (7),
(8), or (9) of subsection (e),”
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registration of the mark, of the registrant’s ownership of the mark,
and of the registrant’s exclusive right to use the registered mark in
commerce Such conclusive evidence shall relate to the exclusive
right to use the mark on or in connection with the goods or services
specified 1n the affidavat filed under the provisions of section 15, or
1n the renewal application filed under the provisions of section 9 if
the goods or services specified 1n the renewal are fewer 1n number,
subject to any conditions or hmitations 1n the registration or 1n such
affidavit or renewal application Such conclusive evidence of the
right to use the registered mark shall be subject to proof of infringe-
ment as defined 1n section 32, and shall be subject to the following
defenses or defects "’

2) paragraph (3) by inserting “on or” after ‘“‘goods or
services”’,

3)1n paragraph “4)—

(A) by striking out “trade or service”, and
(B) by stnking out “to users”,

(4) 1n paragraph (5) by striking out “registration of the mark
under this Act or” and 1nserting 1n hieu thereof ‘(A) the date of
constructive use of the mark established pursuant to section
T(c), (B) the registration of the mark under this Act if the
application for registration 18 filed before the effective date of
the Trademark Law Revision Act of 1988, or (C)”,

() 1n paragraph (7) by striking out the period and 1nserting 1n
lieu thereof “, or”, and

(6) by addmg at the end of the subsection the following

“(8) That equitable prmclples, including laches, estoppel, and
acquiescence, are applicable ”’

(¢) INnJuNCTIONS —Section 34(a) (15 US C 1116(a)) 18 amended 1n
the first sentence by inserting “or to prevent a wviolation under
section 43(a)” after “Office”

(d) Notice or Surr To CoMMmiISSIONER —Section 34(c) (156 USC
1116(c)) 1s amended—

(1) by striking out “proceeding arising” and inserting in lLieu
thereof “proceeding involving a mark registered”’, and

(2) by striking out “decision 1s rendered, appeal taken or a
decree 1ssued” and inserting 1n lieu thereof “judgment 1is en-
tered or an appeal 1s taken”

(e) CiviL AcTioNs ARISING FrROM USE OF COUNTERFEIT MARKS —
Section 34(dX1XB) (15 USC 1116(dX1XB)) 1s amended by inserting
“on or” after “designation used”

SEC 129 RECOVERY FOR VIOLATION OF RIGHTS

Section 35(a) (15 U S C 1117(a)) 18 amended 1n the first sentence by
mserting “, or a violation under section 43(a),” after “Office’

SEC. 130 DESTRUCTION OF INFRINGING ARTICLES.

Section 36 (15 USC 1118) 18 amended in the first sentence—
(1) by inserting “, or a violation under section 43(a),” after
“Office”, and
(2) by msertmg after “registered mark” the following" “or, 1n
the case of a violation of section 43(a), the word, term, name,
symbol, device, combination thereof, designation, descnptnon, or
representation that 1s the subject of the violation,”
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SEC. 131 JURISDICTION

(a) JurispictioN oF Courts —Secticn 39 (15 USC 1121) s
amended by inserting “(a)”’ after “Sec 39"
(b) CERTAIN ACTIONS BY STATES PRECLUDED —Section 39a (15
USC 1121a) 1s amended—
. (l()}')' by gtnkmg out “Sec 39a” and inserting in lieu thereof
, an
(2) by stnking out “servicemarks” each place it appears and
wnserting in hieu thereof “service marks”

SEC 132 UNREGISTERED MARKS, DESCRIPTIONS, AND REPRESENTA-
TIONS

Section 43(a) (15 USC 1125(a)) 1s amended to read as follows

“(a) Any person who, on or 1n connection with any goods or
services, or any container for goods, uses in commerce any word,
term, name, symbol, or device, or any combination thereof, or any
false designation of ongin, false or misleading description of fact, or
false or misleading representation of fact, which—

“(1) 1s likely to cause confusion, or to cause mistake, or to
decerve as to the affihation, connection, or association of such
person with another person, or as to the origin, sponsorship, or
approval of his or her goods, »ervices, or commercial activities
by another person, or

“(2) 1n commercial advertising or promotion, misrepresents
the nature, characteristics, qualities, or geographic origin of his
or her or another person’'s goods, services, or commercial
activities,

shall be hable 1n a civil action by any person who believes that he or
she 18 or 18 Likely to be damaged by such act "

SEC 133 INTERNATIONAL MATTERS

Section 44 (15 U S C 1126) 18 amended—

(1) 1n subsections (c), (d), (0, (g), and (h) by stnking out
“paragraph (b)” each place 1t appears and inserting m leu
thereof “‘subsection (b)”,

(2) 1n subsection (a) by striking out “herein prescribed” and
mserting mn lieu thereof “required 1n this Act”,

(3) 1n subsection (d) by striking out “sections 1, 2, 3, 4, or 23"
and nserting 1n lieu thereof “section 1, 3, 4, 23, or 44(e)”,

(4) m subsection (dX2) by striking out ‘‘but use i1n commerce
need not be alleged” and inserting in lieu thereof “including a
statement that the applicant has a bona fide intention to use
the mark 1n commerce”,

(5) 1n subsection (dX3) by striking out “foreing” and 1nserting
1n lieu thereof “foreign”,

(6) 1n subsection (e) by adding at the end thereof the following:
“The application must state the applicant’s bona fide intention
to use the mark in commerce, but use 1n commerce shall not be
required prior to registration ”,

(7) 1n subsection (f) by striking out “paragraphs (), (d),” and
nserting 1n lieu thereof “subsections (c), (d),”, and

(8) 1n subsection (1) by strking out “paragraph (b) hereof”’ and
inserting n heu thereof ‘‘subsection (b) of this section”

SEC. 134 CONSTRUCTION AND DEFINITIONS
Section 45 (15 U S C 1127) 1s amended—
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(1) by amending the paragraph defining “related company” to
read as follows
“The term ‘related company’ means any person whose use of a
mark 18 controlled by the owner of the mark with respect to the
nature and quality of the goods or services on or 1n connection with
which the mark 18 used ”,
(2) by amending the paragraph defining “trade name” and
“commercial name’ to read as follows
“The terms ‘trade name’ and ‘commercial name’ mean any name
used by a person to identify his or her business or vocation”,
(3) by amending the paragraph defining ‘“trademark” to read
as follows
“The term ‘trademark’ includes any word, name, symbol, or
device, or any combination thereof—
“(1) used by a person, or
‘“2) which a person has a bona fide intention to use 1n
commerce and apphes to register on the principal register
established by this Act,
to 1dentify and distinguish his or her goods, including a unique
product, from those manufactured or sold by others and to indicate
the source of the goods, even if that source 18 unknown ",
(4) by amending the paragraph defining ‘“‘service mark” to
read as follows
“The term ‘service mark’ means any word, name, symbol, or
dewvice, or any combination thereof—
“(1) used by a person, or
“(2) which a person has a bona fide intention to use n
commerce and applies to register on the principal register
established by this Act,
to 1dentify and dist h the services of one person, including a
unique service, from the services of others and to indicate the source
of the services, even if that source 18 unknown Titles, character
names, and other distinctive features of radio or television programs
may be registered as service marks notw1thstandmg that they, or
the programs, may advertise the goods of the sponsor ",
(5) by amending the paragraph defiming “certification mark”
to read as follows
“The term ‘certafication mark’ means any word, name, symbol, or
device, or any combination thereof—
‘(1) used by a person other than its owner, or
“(2) which 1ts owner has a bona fide intention to permit a
person other than the owner to use 1n commerce and files an
:&glkcatxon to register on the principal register established by

to certify regional or other origin, materal, mode of manufacture,
quality, accuracy, or other charactenstics of such person's goods or
services or that the work or labor on the goods or services was
performed by members of a union or other organization ”,
(6) by amending the paragraph defimng “collective mark” to
as follows
“The term ‘collective mark’ means a trademark or service mark—
‘(1) used by the members of a cooperative, an association, or
other collective group or organization, or
“2) which such cooperative, association, or other collective
group or organization has a bona fide intention to use n
commerce and applies to register on the principal register
established by this Act,
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and includes marks indicating membership 1n a union, an associa-
tion, or other organization ”,

(7) by amending the paragraph defining “mark” to read as
follows

“The term ‘mark’ includes any trademark, service mark, collec-
tive mark, or certification mark ",

(8 by amending the matter which appears between the para-
graph defining “mark”, and the paragraph defining “colorable
imitation” to read as follows

“The term ‘use 1n commerce’ means the bona fide use of a mark 1n
the ordinary course of trade, and not made merely to reserve a right
1n a mark For purposes of this Act, a mark shall be deemed to be 1n
use 1In commerce—

“(1) on goods when—

‘“(A) 1t 18 placed 1n any manner on the goods or their
containers or the displays associated therewith or on the
tags or labels affixed thereto, or if the nature of the goods
makes such placement impracticable, then on documents
associated with the goods or their sale, and

“(B) the goods are sold or transported in commerce, and

“(2) on services when it 18 used or displayed i1n the sale or
advertising of services and the services are rendered in: com-
merce, or the services are rendered in more than one State or 1n
the United States and a foreign country and the person render-
ing the services 18 engaged 1n commerce 1n connection with the
services

“A mark shall be deemed to be ‘abandoned’ when either of the
following occurs

“(1) When 1its use has been discontinued with intent not to
resume such use Intent not to resume may be inferred from
circumstances Nonuse for two consecutive years shall be prima
facie evidence of abandonment ‘Use’ of a mark means the bona
fide use of that mark made 1n the ordinary course of trade, and
not made merely to reserve a night 1n a mark

“(2) When any course of conduct of the owner, including acts
of omission as well as commission, causes the mark to become
the generic name for the goods or services on or in connection
with which 1t 1s used or otherwise to lose 1ts significance as a
mark Purchaser motivation shall not be a test for determining
abandonment under this paragraph ”

SEC 135 PENDING APPLICATIONS

The Trademark Act of 1946 18 amended by adding at the end
thereof the following

“Sec 51 All certificates of registration based upon applications
for registration pending n the Patent and Trademark Office on the
effective date of the Trademark Law Rewvision Act of 1988 shall
remain in force for a period of 10 years ”

SEC 136 EFFECTIVE DATE.

This title and the amendments made by this title shall become
effective on the date which is one year after the date of enactment of
this Act
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TITLE II—SATELLITE HOME VIEWER ACT

SEC 201 SHORT TITLE.

g'géus title may be cited as the “Satellite Home Viewer Act of
1 ”

SEC 202 AMENDMENTS TO TITLE 17, UNITED STATES CODE

Title 17, United States Code, 18 amended as follows
(1) Section 111 of title 17, United States Code, 18 amended—
(A) 1n subsection (a)—
(1) 1n paragraph (3) by striking “or” at the end,
(‘1!1) by redesignating paragraph (4) as paragraph (5),

an
Gu) by inserting the following after paragraph (3)
*(4) the secon transmission 1s made by a satellite carrier
for private home viewing pursuant to a statutory license under
section 119, or”’, and
(B) 1n subsection (dX1XA) by 1nserting before “Such state-
ment” the following:
“In determining the total number of subscribers and the
gross amounts paid to the cable system for the basic service
of providing secondary transmussions of primary broadcast
transmitters, the system shall not include subscribers and
amounts collected from subscribers receiving secondary
tlrlz;n’gmxssxons for private home viewing pursuant to section
(2) Chapter 1 of title 17, United States Code, 18 amended by
adding at the end the following new section

“§ 119. Limitations on exclusive nghts Secondary transmissions of
superstations and network stations for private home
viewing

“(a) SECONDARY TRANSMISSIONS BY SATELLITE CARRIERS —

“(1) SUPERSTATIONS —Subject to the provisions of paragraphs
(3), (4), and (6) of this subsection, secondary transmissions of a
primary transmission made by a superstation and embodying a

rformance or display of a work shall be subject to statutory

icensing under this section 1f the secondary transmission 1s
made by a satellite carrier to the public for private home
viewing, and the carrier makes a direct or indirect charge for
each retransmission service to each household receiving the
secondary transmssion or to a distributor that has contracted
with the carrier for direct or indirect delivery of the secondary
transmission to the public for private home viewing

“(2) NETWORK STATIONS —

“(A) IN GENERAL.—Subject to the provisions of subpara-
graphs (B) and (C) of this paragraph and paragraphs (3), (4),
(5), and (6) of this subsection, secondary transmissions of
programming contained 1n a primary transmission made by
a network station and embodying a performance or display
of a work shall be subject to statutory licensing under this
section if the secondary transmission 18 made by a satellite
carrier to the public for private home viewing, and the
carrier makes a direct or indirect charge for such
retransmission service to each subscriber receiving the
secondary transmission

89-491 0 - 89 - 18
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“(B) SECONDARY TRANSMISSIONS TO UNSERVED HOUSE-
HoLDpS —The statutory license provided for 1n subparagraph
(A) shall be limited to secondary transmissions to persons
who reside 1n unserved households

“(C) SUBMISSION OF SUBSCRIBER LISTS TO NETWORKS —A
satellite carner that makes secondary transmissions of a
primary transmission made by a network station pursuant
to subparagraph (A) shall, 90 days after the effective date of
the Satellite Home Viewer Act of 1988, or 90 days after
commencing such secondary transmissions, whichever 1s
later, submit to the network that owns or 1s affihated with
the network station a lhst identifying (by street address,
including county and zip code) all subscribers to which the
satellite carrer currently makes secondary transmissions
of that primary transmission Thereafter, on the 15th of
each month, the satellite carner shall submit to the net-
work a lhist 1dentifying (by street address, including county
and nicode) any persons who have been added or dropped
as such subscribers since the last submission under this
subparagraph Such subscriber information submitted by a
satellite carrier may be used only for purposes of monitor-
ing complhance by the satellite carrier with this subsection
The submission requirements of this subparagraph shall
apgly to a satellite carner only if the network to whom the
submssions are to be made places on file with the Register

of Copynights, on or after the effective date of the Satellite
Home Viewer Act of 1988, a document 1dentifying the name
and address of the person to whom such submissions are to
be made The Register shall maintain for public 1nspection

a file of all such documents
“(3) NONCOMPLIANCE WITH REPORTING AND PAYMENT REQUIRE-
MENTS —Notwithstanding the provisions of paragraphs (1) and
(2), the willful or repeated secondary transmission to the public
by a satellite carner of a primary transmission made by a
superstation or a network station and embodying a performance
or display of a work 18 actionable as an act of infringement
under section 501, and 1s fully subject to the remedies provided
by sections 502 through 506 and 509, where the satellite carrier
has not deposited the statement of account and royalty fee
required by subsection (b), or has failed to make the submissions

to networks required by paragraph (2XC)
“(4) WiLLFUL ALTERATIONS —Notwithstanding the provisions
of paragraphs (1) and (2), the secondary transmission to the
public by a satellite carner of a pnmary transmission made by
a superstation or a network station and embodying a perform-
ance or display of a work 1s actionable as an act of infringement
under section 501, and 1s fully subject to the remedies provided
by sections 502 through 506 and sections 509 and 510, if the
content of the particular program 1n which the performance or
display 18 embodied, or any commercial advertising or station
rannouncement transmitted by the primary transmitter during,
or immediately before or after, the transmission of such pro-
gram, 18 1n any way willfully altered by the satellite carner
through changes, deletions, or additions, or 18 combined with
rogrammung from any other broadcast signal
“(5) VIOLATION OF TERRITORIAL RESTRICTIONS ON STATUTORY
LICENSE FOR NETWORK STATIONS —
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“(A) INDiviDUAL VIOLATIONS —The willful or repeated
secondary transmission by a satellite carner of a primary
transmission made by a network station and embodying a
performance or display of a work to a subscriber who does
not reside 1n an unserved household 1s actionable as an act
of infringement under section 501 and 1s fully subject to the
remedies provided by sections 502 through 506 and 509,
except that—

“@) no damages shall be awarded for such act of
infringement 1if the satellite carrier took corrective
action by promptly withdrawing service from the ineh-
gible subscriber, and

“(n) any statutory damages shall not exceed $5 for
such subscriber for each month during which the viola-
tion occurred

“(B) PATTERN OF vVIOLATIONS —If a satellite carrmer
engages 1n a willful or repeated pattern or practice of
delhvering a primary transmission made by a network sta-
tion and embodying a performance or display of a work to
subscribers who do not reside 1n unserved households, then
1n addition to the remedies set forth 1r subparagraph (A)—

“@) 1f the pattern or practice has been carnied out on
a substantially nationwade bass, the court shall order a
permanent injunction barring the secondary trans-
mission by the satellite carrier, for private home view-
ing, of the primary transmissions of any primary
network station affiliated with the same network, and
the court may order statutory damages of not to exceed
$250,000 for each 6-month period during which the
pattern or practice was carried out, and

“(u) 1f the pattern or practice has been carned out on
a local or regional basis, the court shall order a perma-
nent 1njunction barring the secondary transmssion, for
private home viewing 1n that locality or region, by the
satellite carrier of the primary transmussions of any
primary network station affihated with the same net-
work, and the court may order statutory damages of
not to exceed $250,000 for each 6-month period during
whach the pattern or practice was carried out

“(C) PREVIOUS SUBSCRIBERS EXCLUDED —Subparagraphs
(A) and (B) do not apply to secondary transmissions by a
satellite carrier to persons who subscribed to receive such
secondary transmissions from the satellite carrier or a
distributor before the date of the enactment of the Satellite
Home Viewer Act of 1988

“(6) DISCRIMINATION BY A SATELLITE CARRIER —Notwithstand-
ing the provisions of paragraph (1), the willful or repeated
secondary transmission to the public by a satellite carrier of a
primary transmission made by a superstation or a network
statton and embodying a performance or display of a work 18
actionable as an act of infringement under section 501, and 18
fully subject to the remedies provided by sections 502 through
506 and 509, \f the satellite carrier unlawfully discriminates
against a distributor

“(T) GEOGRAPHIC LIMITATION ON SECONDARY TRANSMISSIONS —
The statutory license created by this section shall apply only to
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gecondary transmissions to households located in the United
tes

ta
“(b) STATUTORY LICENSE FOR SECONDARY TRANSMISSIONS FOR PRI-
vATE HoME VIEWING —

(1) DEPOSITS WITH THE REGISTER OF COPYRIGHTS —A satellite
carner whose secondary transmssions are subject to statutory
licensing under subsection (a) shall, on a semiannual basis,
deposit with the Register of Copyrights, in accordance with
requirements that the Register shall, after consultation with
the CoPynght Royalty Tribunal, prescribe by regulation—

‘(A) a statement of account, covering the precedin
6-month period, specifying the names and locations of al
superstations and network stations whose signals were
transmitted, at any time durning that period, to subscribers
for private home viewing as descri 1n subsections (aX1)
and (aX2), the total number of subscribers that received
such transmissions, and such other data as the Regster of
Copyrights may, after consultation with the Copyright Roy-
alty Tribunal, from time to time prescribe by regulation,

and
“(B) a royalty fee for that 6-month period, computed by—
“0) multiplying the total number of subscribers
receiving each secondary transmission of a
superstation during each calendar month by 12 cents,
‘(1) multiplying the number of subscribers receiving
each secon transmission of a network station
durning each calendar month by 3 cents, and
“aun) adding together the totals computed under
clauses (1) and (w)

“(2) INvestMENT OF FEES —The Register of Copyrights shall
receive all fees deposited under this section and, after deducting
the reasonable costs incurred by the Copynight Office under this
section (other than the costs deducted under paragraph (4)),
shall deposit the balance 1n the Treasury of the United States,
in such manner as the Secretary of the Treasury directs All
funds held by the Secretary of the Treasury shall be invested 1n
interest-bearing securities of the United States for later dis-
tnbution with interest by the Copyright Royalty Tribunal as
provided by this title

“(3) PERSONS TO WHOM FEES ARE DISTRIBUTED —The royalty
fees deposited under paragraph (2) shall, in accordance with the
procedures provided by paragraph (4), be distributed to those
copyright owners whose works were included 1n a secondary
transmission for private home wviewing made by a satellite
carner during the applicable 6-month accounting period and
who file a claam with the Copyrnight Royalty Tribunal under
paragraph (4)

“(4) PROCEDURES FOR DISTRIBUTION —The royalty fees depos-
ited under paragraph (2) shall be distributed 1n accordance with
the following procedures

“(A) FILING oP cLAIMS POR FEES —During the month of
July 1n each year, each person claiming to be entitled to
statutory license fees for secondary transmissions for pn-
vate home viewing shall file a claim with the Copyright
Royalty Tribunal, 1n accordance with requirements that the
Trnbunal shall prescribe by regulation For purposes of this
paragraph, any claimants may agree among themselves as
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to the proportionate division of statutory license fees among
them, may lump their claims together and file them jointly
or as a single claim, or may designate a common agent to
recelve lgayment on their behalf

“(B) DETERMINATION OF CONTROVERSY, DISTRIBUTIONS —
After the first day of August of each year, the Copyright
Royalty Tribunal shall determine whether there exists a
controversy concerning the distribution of royalty fees If
the Tribunal determines that no such controversy exists,
the Tribunal shall, after deducting reasonable administra-
tive costs under this paragraph, distribute such fees to the
copynight owners entitled to receive them, or to their des-
ignated agents If the Tribunal finds the existence of a
controversy, the Tribunal shall, pursuant to chapter 8 of
this title, conduct a proceeding to determine the distribu-
tion of royalty fees

“(C) WITHHOLDING OF FEES DURING CONTROVERSY —During
the pendency of any proceeding under this subsection, the
Copyright Royalty Tribunal shall wathhold from distribu-
tion an amount sufficient to satisfy all claams with respect
to which a controversy exists, but shall have discretion to
proceed to distribute any amounts that are not 1in
controversy

‘“(c) DETERMINATION OF RoyaLTY FEES —

‘(1) APPLICABILITY AND DETERMINATION OF ROYALTY FEES —
The rate of the royalty fee payable under subsection (bX1XB)
shall be effective until Becemgzr 31, 1992, unless a royalty fee 18
established under pm{:ﬁh (2), (3), or (4) of this subsection
After that date, the fee s be determined either 1n accordance
with the voluntary negotiation procedure specified 1n paragraph
(2) or 1n accordance with the compulsory arbitration procedure
specified 1n paragraphs (3) and (4)

‘(2) FEE SET BY VOLUNTARY NEGOTIATION —

“(A) NOTICE OF INITIATION OF PROCEEDINGS —On or before
July 1, 1991, the Copyright Royalty Tribunal shall cause
notice to be published 1n the Federal Register of the miti-
ation of voluntary negotiation proceedings for the Furpose
of determining the royalty fee to be paid by satellite car-
riers under subsection (bX1XB)

“(B) NEGOTIATIONS —Satellite carriers, distnibutors, and
copyright owners entitled to royalty fees under this section
shall negotiate 1n good faith in an effort to reach a
voluntary agreement or voluntary agreements for the pay-
ment of royalty fees Any such satellite carriers, distribu-
tors, and copyright owners may at any time negotiate and
agree to the royalty fee, and may designate common agents
to negotiate, agree to, or pay such fees If the parties fail to
identify common agents, the Copyright Royalty Tribunal
shall Xo so, after requesting recommendations from the
parties to the negotiation proceeding The parties to each
negotiation proceeding shall bear the entire cost thereof

(C) AGREEMENTS BINDING ON PARTIES, FILING OF AGREE-
MENTS —Voluntary agreements negotiated at any time 1n
accordance with this paragraph shall be binding upon all
satellite carners, distributors, and copyright owners that
are parties thereto Copies of such agreements shall be filed
with the Copyright Office within 30 days after execution in
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(A) by striking out “Kansas, Florida, Georgia, or Texas”
1in subparagraph (A) and inserting 1n lLieu thereof “the
United States”,

(B) by striking out “the purchase” in subparagraph (C)
and inserting 1n heu thereof “the purchaser”, and

(C) by stnikung out the last sentence

(13) Paragraph (14) of section 204(a) of the Reform Act 1s
amended by striking out the period at the end of subparagraph
(E) and 1nserting 1n lieu thereof a comma, and by inserting after
subparagraph (E) the following

“(F) the project has a planned scheduled capacity of
approximately 38,000 kilowatts, the project property 1s
placed 1n service before January 1, 1991, and the project 18
operated, established, or constructed pursuant to certain
agreements, the negotiation of which began before 1986,
with public or municipal utilities conducting business 1n
Massachusetts, or

“4G) the Board of Regents of Oklahoma State University
took official action on July 25, 1986, with respect to the
project

In the case of the project described 1n subparagraph (F), section
203(bX2XA) shall be applied by substituting ‘January 1, 1991’ for
‘January 1, 1989’ ”

(14) Paragraph (15) of section 204(a) of the Reform Act 1s
amended—

(A) by adding “located 1n New Mexico” after “to a
pmﬁect’ ,

(B) by stniking out “$72,000” and inserting 1n lieu thereof
“$72,000,000”, and

(C) by stniking out the last sentence and inserting 1n heu
thereof the following

“For purposes of this paragraph, section 203(bX2) shall be a
plied by substituting ‘January 1, 1996’ for ‘January 1, 1991’ eac
place 1t appears ”

15) Paragr:th (24) of section 204(a) of the Reform Act 18
amended by adding at the end thereof the following new sub-
paragraphs

“(E) The amendments made by section 201 shall not apply
to the Muskegon, Michigan, Cross-Lake Ferrg project
having a projected cost of approximately $7,200,00

“(F) The amendments made by section 201 shall not apply
to a new automobile carrier vessel, the contract price for
which 1s no greater than $28,000,000, and which will be
constructed for and placed 1n service by OSG Car Carmers,
Inc, to transport, under the United States flag and with an
American crew, foreign automobiles to North America 1n a
case where negotiations for such transportation arrange-
ments commenced in 1985, and definitive transportation
contracts were awarded before June 1986 ”

(16) Paragraph (25) of section 204(a) of the Reform Act 1s
amended by striking out “wood energy products” and inserting
1n heu thereof “wood energy projects’

(17) Paragraph (27) of section 204(a) of the Reform Act 18
amended—

(A) 1n subparagraph (B), by striking out “525,000” and
mserting 1n heu thereof “540,000”,

(B) 1n subparagraph (C)—
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public a primary transmission made by a broadcast! station
the fee established under any voluntary agreement filed
with the Copyright Office 1n accordance with paragraph (2)
and the last fee proposed by the parties, before proceedings
under this paragraph, for the secondary transmission of
superstations or network stations for private home viewing
The fee shall also be calculated to achieve the following
objectives
““(1) To maxamize the availability of creative works to
the public
“(u) To afford the coiynght owner a fair return for
his or her creative work and the c?ynght user a fair
mncome under existing economuc conditions
“an) To reflect the relative roles of the copyright
owner and the cogimght user 1n the rroduct made
available to the public with respect to relative creative
contribution, technological contribution, capital invest-
ment, cost, risk, and contribution to the opening of new
markets for creative expression and media for their
communication
“(1v) To minimize any disruptive impact on the struc-
ture of the industnes involved and on generally
prevailing industry practices

“(E) REPORT TO COPYRIGHT ROYALTY TRIBUNAL.—Not later
than 60 days after publication of the notice mmitiating an
arbitration proceeding, the Arbitration Panel shall report
to the Copyright Royalty Tribunal 1its determination
concerning the royalty fee Such report shall be accom-
panied b{’ the written record, and shall set forth the facts
that the Panel found relevant to its determination and the
reasons why 1ts determination is consistent with the cn-
ter1a set forth in subparagraph (D)

“(F) ACTION BY COPYRIGHT ROYALTY TRIBUNAL —Withun 60
days after receiving the report of the Arbitration Panel
under subparagraph (E), the Copyright Royalty Trnibunal
shall adopt or reject the determination of the Panel The
Tribunal shall adopt the determination of the Panel unless
the Tribunal finds that the determunation 1s clearly
inconsistent with the critena set forth 1n subparagraph (D)
If the Tribunal rejects the determination of the Panel, the
Tribunal shall, before the end of that 60-day period, and
after full examination of the record created 1n the arbitra-
tion proceeding, 1ssue an order, consistent with the critena
set forth 1n subpar ph (D), setting the roglty fee under
this Faragraph The Tribunal shall cause to be published 1n
the Federal Register the determination of the Panel, and
the decision of the Tribunal with respect to the determina-
tion (including any order issued under the preceding sen-
tence) The Tribunal shall also publicize such determination
and decision 1n such other manner as the Tribunal consid-
ers appropriate The Tribunal shall also make the report of
the Arbitration Panel and the accompanying record avail-
able for public inspection and copying

“(G) PERIOD DURING WHICH DECISION OF PANEL OR ORDER
OF TRIBUNAL EFFECTIVE.—The obligation to pay the royalty
fee established under a determination of the Arbitration
Panel which 1s confirmed by the Copynght Royalty Tribu-
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nal 1n accordance with this paragraph, or established by
agy order 1ssued under subparagraph (F), shall become
effective on the date when the decision of the Tribunal 18
published 1n the Federal Register under subparagraph (F),
and shall remain 1n effect until modified 1n accordance with
paraga h (4), or until December 31, 1994

“ NS SUBJECT TO ROYALTY FEE —The royalty fee
adopted or ordered under subgaragraph (F) shall be binding
on all satellite carriers, distributors, and copyright owners,
who are not party to a volun agreement filed with the
Copyright Office under paragraph (2).

“(4) JUDICIAL REVIEW — { decision of the Copyright Royalty
Tribunal under paragraph (3) wath respect to a determination of
the Arbitration Panel may be appealed, by any aggrieved party
who would be bound by the determination, to the United é:tes
Court of Ap for the District of Columbia Circuit, within 30
days after the publication of the decision 1n the Federal Reg-
1ster The pendency of an appeal under this paragraph shall not
relieve satellite carriers of the obligation under subsection (bX1)
to deposit the statement of account and royalty fees specified 1n
that subsection The court shall have jurisdiction to modify or
vacate a decision of the Tribunal only if 1t finds, on the basis of
the record before the Tribunal and the statutory criteria set
forth 1n paragraph (3XD), that the Arbitration Panel or the
Tnibunal acted 1n an arbitrary manner If the court modifies the
decision of the Tribunal, the court shall have jurnsdiction to
enter 1ts own determination with respect to royalty fees, to
order the repayment of any excess fees deposited under subsec-
tion (bX1XB), and to order the payment of any underpaid fees,
and the mterest pertammgrhrespecuvely thereto, 1n accordance
with 1ts final judgment e court may further vacate the
decision of the Tribunal and remand the case for arbitration

roc 1n accordance with paragraph (3)
“(d) DEFINITIONS —AS used 1n this section—

(1) DistriBUTOR —The term ‘distributor’ means an entity
which contracts to distmbute secondary transmissions from a
satellite carner and, either as a single channel or 1n a package
with other progr: , provides the secondary transmission
either directly to indivadual subscribers for private home view-
ng or indirectly through other program distrbution entities

‘(2) NETWORK STATION —The term ‘network station’ has the
meaning given that term 1n section 111(f) of this title, and
includes any translator station or terrestrial satellite station
that rebroadcasts all or substantially all of the programming
broadcast by a network station

*(3) PRIMARY NETWORK STATION —The term ‘primary network
station’ means a network station that broadcasts or rebroad-
casts the basic programming service of a particular national
network

“(4) PRIMARY TRANSMISSION —The term ‘primary trans-
mussion’ has the meaning given that term 1n-section 111(f) of
this title

‘““(5) PRIVATE HOME VIEWING —The term ‘private home view-
ing’ means the viewing, for private use 1n a household by means
of satellite reception equxgment whuch 18 operated by an indivad-
ual 1n that household and which serves only such household, of
a secondary transmussion delivered by a satellite carrier of a
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rimary transmussion of a television station licensed by the

‘ederal Communications Commission

“(6) SATELLITE CARRIER —The term ‘satellite carrier’ means
an entity that uses the facilities of a satellite or satellite service
licensed by the Federal Communications Commission, to estab-
lish and operate a channel of communications for pownt-to-
multipoint distribution of television station signals, and that
owns or leases a capacity or service on a satellite 1n order to
provide such point-to-multipoint distribution, except to the
extent that such entity provides such distribution pursuant to
tanff under the Communications Act of 1934, other than for
private home viewing

“(T) SECONDARY TRANSMIsSSION —The term ‘secondary trans-
mission’ has the meaning given that term 1n section 111(f) of
thus title

“(8) SuBscriBER —The term ‘subscriber’ means an individual
who receives a secondary transmission service for private home
viewing by means of a secondary transmission from a satellite
carner and pays a fee for the service, directly or indirectly, to
the satellite carrier or to a distributor

“9) SupersTATION —The term ‘superstation’ means a tele-
vision broadcast station, other than a network station, licensed
by the Federal Communications Commission that 18 secondanly
transmitted by a satellite carrier

“(10) UNSERVED HOUSEHOLD —The term ‘unserved household’,
with respect to a particular television network, means a house-
hold that—

“(A) cannot receive, through the use of a conventional
outdoor rooftop receiving antenna, an over-the-air signal of
grade B intensity (as defined by the Federal Communica-
tions Commussion) of a pnmary network station affihated
with that network, and

“(B) has not, within 90 days before the date on which that
household subscribes, either imitially or on renewal, to
receive secondary transmissions by a satellite carrier of a
network station affiliated with that network, subscribed to
a cable system that provides the signal of a primary net-
work station affihated with that network

“(e) ExcLusiviTy oF THi1S SECTION WITH RESPECT TO SECONDARY
TRANSMISSIONS OF BROADCAST STATIONS BY SATELLITE TO MEMBERS OF
THE PusLic —No provision of section 111 of this title or any other
law (other than this section) shall be construed to contain any
authorization, exemption, or license through which secondary trans-
missions by satelhite carrier for private home viewing of program-
ming contained in a primary transmission made by a superstation
or a network station may be made without obtaining the consent of
the copyright owner ”’

(3) 1on 501 of title 17, Umited States Code, 1s amended by
adding at the end the following

“(e) With respect to any secondary transmission that 1s made by a
satellite carner of a primary transmission embodying the perform-
ance or display of a work and 1s actionable as an act of infringement
under section 119(aX5), a network station holding a copynght or
other license to transmit or perform the same version of that work
shall, for purposes of subsection (b) of this section, be treated as a
legal or beneficial owner 1if such secondary transmission occurs
within the local service area of that station "
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(4) Section 801(bX3) of title 17, United States Code, 1s amended
by striking “and 116” and inserting *, 116, and 119(b)”’

(5) Section 804(d) of tatle 17, United States Code, 1s amended
by lsig,lpng “sections 111 or 116” and inserting “section 111, 116,
or

(6) The table of sections at the beginming of chapter 1 of title
17, Umted States Code, 1s amended by adding at the end the
following new 1tem

“119 Lamtations on exclusive rights Secondary transmissions of superstations and
network stations for private home viewing

SEC 203 SYNDICATED EXCLUSIVITY, REPORT ON DISCRIMINATION

Title VII of The Communications Act of 1934 (47 US T 601 et seq)
18 amended by adding at the end the followang-

“SYNDICATED EXCLUSIVITY

“Sec 712 (a) The Federal Communications Commission shall,
within 120 days after the effective date of the Satellite Home Viewer
Act of 1988, imitiate a combined inquiry and rulemaking proceeding
for the purpose of—

“(1) determining the feasibiity of imposing syndicated
exclusivity rules with respect to the delivery of syndicated
programming (as defined by the Commassion) for private home
viewing of secondary transmissions by satellite of broadcast
station signals sumilar to the rules 1ssued by the Commission
with respect to syndicated exclusivity and cable television, and

“(2) adopting such rules if the Commission considers the
imposition of such rules to be feasible

“b) the event that the Commussion adopts such rules, any
willful and repeated secondary transmission made by a satellite
carrier to the public of a primary transmission embodying the
performance or display of a work which violates such Commission
rules shall be subject to the remedjes, sanctions, and penalties
provided by title V and section 705 of this Act

“DISCRIMINATION

“Sec 713 The Federal Communications Commission shall, within
1 year after the effective date of the Satellite Home Viewer Act of
1988, prepare and submit to the Committee on Commerce, Science,
and Transportation of the Senate and the Committee on Energy and
Commerce of the House of Representatives a report on whether, and
the extent to which, there exists discrimination described 1n section
119(aX6) of tatle 17, United States Code ”’

SEC. 204 INQUIRY ON ENCRYPTION STANDARD

Section 705 of the Communications Act of 1934 (47 US C 605) 1s
amended by adding at the end thereof the following
“(f) Within 6 months after the date of enactment of the Satellite
Home V.ewer Act of 1988, the Federal Communications Commussion
shall imtiate an nquiry concerming the need for a unmiversal
encryption standard that permuts decryption of satellite cable
programming intended for private viewing In conducting such 1n-
quury, the Commuission shall take into account—
“(1) consumer costs and benefits of any such standard, includ-
1ng consumer investment 1n equipment 1n operation,
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“(2) 1ncorporation of technological enhancements, including
advanced television formats,

“(3) whether any such standard would effectively prevent
present and future unauthorized decryption of satellite cable
programming,

“(4) the costs and benefits of any such standard on other
authorized users of encrypted satellite cable programming,
including cable systems and satellite master antenna television
systems,

“(5) the effect of any such standard on competition in the
manufacture of decryption equipment, and

“(6) the impact of the time delay associated with the Commus-
sion procedures necessary for establishment of such standards

“(g) If the Commuission finds, based on the information gathered
from the inquiry required by subsection (f), that a universal
encryption standard 1s necessary and in the public interest, the
Comg::;non shall mmtiate a rulemaking to establish such a
Stan ”

SEC 205 PIRACY OF SATELLITE CABLE PROGRAMMING

Section 705 of the Communications Act of 1934 (47 USC 605) 15
amended—
(1) 1n subsection (c)}—
(A) by striking “and” at the end of paragraph (4),
(B) by stnkmg the period at the end of paragraph (5) and
mserting “, and”, and
(C) by adding at the end the follow}nlnj
“(6) the term ‘any ﬁerson aggrieved’ shall include any person
with proprietary ts in the intercepted communication by
wire or radio, including wholesale or retail distributors of sat-
ellite cable programmmg, and, 1n the case of a violation of
paragraph (4) of subsection (d), shall also include any person
engaged 1n the lawful manufacture, distnbution, or sale of
equipment necessary to authornze or receive satellite cable
programming ",
“$(222)01(x)1" subsection (dX1), by striking “$1,000” and inserting
(3) 1n paragraph (2) of subsection (d), by striking “‘$25,000” and
all that follows through the end of that paragraph and inserting
“$50,000 or impnsoned for not more than 2 years, or both, for
the first such conviction and shall be fined not more than
$100,000 or imprisoned for not more than 5 years, or both, for
any subsequent conviction ”’,
(4) 1n subsection (dX3XA), by inserting ‘“or paragraph (4) of
subsection (d)” immediately after *“subsection (a)”,
(5) 1n subsection (dX3XB) by striking “may” the first time 1t

appears,
(6) 1n subsection (dX3XB)1), by nserting “may” immediately
before “‘grant”,
(7) 1n subsection (dX3XBXu), by mnserting “may” immediately
before “award”’,
(8) 1n subsection (dX3XBXw), by inserting “shall” immediately
before “‘direct”,
(9 1n subsection (AX3XCYaXID—
(A) by inserting “of subsection (a)” immediately after
‘“wi0lation”,
(B) by stnking “$250” and inserting “$1,000”, and
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(C) by mserting immedaately before the period the follow-
g “, and for each violation of paragraph (4) of this
subsection involved 1n the action an aggrieved party may
recover statutory damages 1n a sum not less than $10,000,
or more than $100,000, as the court considers just”,
(10) 1n subsection (dX3XCXu), by striking “$50,000” and 1nsert-
ng “$100,000 for each violation of subsection (a)”,
(11) 1n subsection (dX3XC)an), by striking “$100” and inserting
“$250”, and
(12) by striking paragraph (4) of subsection (d) and inserting
the following
“4) Any person who manufactures, assembles, modifies, imports,
exports, sells, or distributes any electronic, mechanical, or other
device or equipment, knowing or having reason to know that the
device or equipment 158 primarily of assistance in the unauthorized
decryption of satellite cable programming, or 1s intended for any
other actinity prohibited by subsection (a), shall be fined not more
than $500,000 for each violation, or imprisoned for not more than 5
years for each violation, or both For purposes of all penalties and
remedies established for violations of this paragraph, the prohibited
activity established herein as 1t applies to each such device shall be
deemed a separate violation ”

SEC 206 EFFECTIVE DATE

This title and the amendments made by this title take effect on
January 1, 1989, except that the authority of the Register of Copy-
nghts to issue regulations pursuant to section 119(bX1) of title 17,
United States Code, as added by section 202 of this Act, takes effect
on the date of the enactment of this Act

SEC 207 TERMINATION

This title and the amendments made by this title (other than the
ggxe;{:lnlxggf made by section 205) cease to be effective on Decem-
rol,

Speaker of the House of Representatives

Vice President of the United States and
President of the Senate.
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A HISTORY OF GENERAL INSTRUMENT CORPORATION

Founded in 1923 General Instrument Corporation started as a components manufacturer for the
emerging radio electronics industry In the years prior to World War (I as radio components became
more sophisticated product lines were broadened and General Instrument became a major producer of
electronic componaents for the radio phonograph and television markets

Detense Efforts Spawn New Businesses

Dunng World War 1l much of the Company's production capacity was used to manutacture components
for the government. In 1946, in a rapidly expanding post-war economy, General instrument took a major
growth step with the acquisition of the FW Sickles Company, a leading manufacturer of radio
components

A domunant position in the entertainment electronics business was achieved in 1955 with the acquisiion )
of Automatic Manufactunng Company a producer of condensers ftransformers and tuners As a
consequence the Company became a major independent suppher of UHF tuners to the domestic
television mdustry, as well as a major supplier of automobile radio tuners and tuning coils  Although no
longer in these businesses, General Instrument, through its Computer Products division used these
technologies to spedialize in computer-related products such as coils and transformers for computer
monnors switching power supplies keyboards and digital displays

Semiconductor Leadership

During the late fithes and early sixbes, General instrument embarked on a plan of strong intemal growth
Management concentrated on the development of components which were o revolubomze electronics
solid state devices In 1957 the Company acquired the Radio Receptor Company, a supplier of detense
commumnications systems and a developer of selenium diodes and rectifiers The defense-related porhon
was later merged with an acquisition from the Harmris Transducer Corporation in 1961 Today it s the
Govemment Systems Division which specializes in high technology electronic defense systems for the
United States and other governments Advanced concepts are used in designing high power microwave
and digital/analog aircuity and software Major products include sophisticated signal detecton systems
for radar waming and electronic surveillance and targeting, antl-radiation decoy systems, muiti-beam
ocsan-bottom mapping systems, sonar commurnicatons and automated electronic support Systems

In 1960 Radio Receptor's diode and rectifler segment was merged with the acquired operations of
another company, the General Transistor Corporation With this merger we became one of the largest
domestic producers of discrete semiconductor dewices including transistors diodes and rectfiers
Although integrated circults largely have replaced transistors and diodes rectifiers are stll a major
element of circult design Our Power Sermuconductor division has woridwide market share leadership in
low-to-medium power rectifiers and rectifier bridge assemblies General Instrument 15 a market leader in
surface mounted rectifier designs

Dunng the early sixtes research and development efforts concentrated on the development of solid state
devices with special emphasis on the manufacture of metal-oxide-semiconductor (MOS) integrated
arcuits  This actvity included the first research and development laboratory exclusively dedicated to
MOS technology Thus began General Instrument's microelectronics business which became a leader in
the manufacture of large-scale and very-large-scale intagration circuits When video games were
popular, General Instrument was the leading suppler of VLSI circunts to this market. Today, #1s a
specialist in non-volatile memory products utilizing state-ot-the-art CMOS small geometry designs These
designs are directed toward fast, high density EPROM and EEPROM products
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Ploneering Off-shore Manutacturing

In 1964 General Instrument recognized the need o lower manutactunng costs At the same time, the
Republic of China needed foreign investment for industnalization new technology and employment. The
result was the first modem electronics manutactunng plant in Tawan, and the birth of a national industry
Hundreds of electronics firms from the U S , Japan and other nations have foflowed General Instrument's
lead and built plants in Tawan Genoral instrument of Taiwan has one of the largest faciihies in the
country The Company aiso has off-shore manufactunng facilities in Mexico, Malaysia, Europe and the
UK

Entry into Electro-Optical Fleld

In 1966, we broadened our product ines with the acquisition of Signalite, Inc a manufacturer of neon
glow lamps This marked the company’s entry into the electro-optical field followed by the acquisttion of
Chicago Miniature Lamp Works in 1969 Dunng the same period we expanded our involvement in
subminiature incandescent and neon lamps with the acquisition of three English fims Hivac Ltd  Vitality
Bulbs Ltd and NORE electnc Ltd

In 1979, General Instrument acquired Monsanto’s optoelectronics business

Telecommunications Components

A major acquisition in 1967 was Universal Controls, Inc  One of Universal’s subsidiaries was CP Clare
and Company a major manutacturer of relays and other electromechanical switching devices Now a
diviston, Clare s a leader in signal power switching technology, manufactunng mercury-wetted and dry
reed mnature relays for sophisticated switching applicatons such as voice and data
telecommunications

Wagering Systems Pioneer

A second subsidiary of Universal Controls, the Amencan Totalisator Company Inc (AmTote) pioneered
use of electromechanical totalisator systems for panmutuel wagenng at racetracks In 1967 it was the
first company to introduce computenzed systems to wagenng Today AmTote is the leading supplier of
on-track wagenng systems, with installations in more than 200 racetracks woridwide including all 14
majortracks in California.

AmTote also pioneered off-track betsng systems and currently operates the New York City off-track
betting system and the state-wide ofi-track betting system in Connecticut.

Another AmTota innovation Is Teletrack®, the worlds first theatre of racing, located in New Haven,
Connecticut Racing events transmitted live by microwave iink from New York area thoroughbred and
trofting tracks are displayed on a giant 24’ x 32 screen The Teletrack facilty seats 2200 people has a
clubhouse lounge and restaurant and the very latest n wagering systems

in 1975, AmTote was the first company to successtully implement computenzed transaction processing
technology for on-line state-run lottery systems Since then AmTote has provided systems for nine
state-run lottenes, including Missouri and Connecticut and for the natonal lottery of Israel AmTote
recently introduced Galaxy®, a lottery system with the fastest transacton processing tme and highest
capacty of any system available today
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Computerized Payment Processing

AmTote applied its transaction processing technology to pont-of sale regesters that were designed to
meet the increasingly sophisticated needs of large retail chains  Emanating from this technology was the
development of a computenzed benefits delivery system for the New York City Department of Social
Services Social Services chents may obtain public assistance and food stamps at designated locations
through the use of computer identification cards This system reduces the cost of benefits administration
by eliminating benefit check pnnting and mailing costs and by eliminating loss of benefit checks through
maibox thett.

Leadership in the CATV Business

A major event for the Company in 1967 was the acquisition of Jerrold Corporation the pioneer of cable
television technology Jerrold now has grown into the worid's largest suppher of cable TV equipment.
Products range from addressable head-end signal processing equipment distribution amplifiers
addressable subscriber terminals impulse pay-per view systems and stereo TV sound decoders to
satelite signal reception equipment. Jerrold's STARCOM VI family of CATV converters is the most
complete line of subscnber products available in the industry

In 1983 General Instrument added to the CATV product base by acquinng Tocom Inc, a leader in
low-cost baseband addressable converters Tocom manutactures the 5503-VIP converter which has the
most features and lowest cost of any baseband subscriber product on the market.

Another major event in 1983 was the company’s development of technologies that made possible the first
consumer direct braodcast satellite television service

Venture Investments

The growth experienced dunng the 1970 s helped General Instrument pursue a strategy of growth by
venture investment in emerging technologies dunng the earty 1980 s One of the most important venture
investments in Sytek Inc a leader in the market for open-access large scale broadband local area
networks

In additon the Company has had interests in a vanety of technology companies, including those
engaged in speech synthesis and recognition, private satellite video and data networks, hand-held
computer terminals reaktime interactive graphics systems and others Some of these technologies have
provided the basis for several new products for the Company

Restructuring

Dunng the mid-1980 s diificuit market conditons dictated that General Instrument undergo a restructunng
of operatons The aim of the restructunng was to transform the Company into a more sharply focused
business entity As a result, certain operatons were dvested and/or dscontinued and others were
acquired and/or consolidated A major component of the restructuring program was the acquisttion of the
Cable/Home Communication business of M/A-COM, Inc  This included Comm/Scope division the
leading manufacturer of coaxial cable for the cable TV and business LAN markets and VideoCipher
dvision - producer of the market standard VideoCipher®it encryption/decryption system for the TVRO
market.
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General Instrument Today
Over the years market conditions have changed and so has General instrument Today the Company I1s
composed of three major product groups They are

Broadband Communications Comm/Scope division Jerrold Distnbution Systems division
Jerrold Subscnber Systems division, Tocom division and VideoCipher division

Data Systems - AmTote dmsion, Lottery dvision, Govemment Systems dwsion and
Wortdwide Wagenng,

Component Products - Clare division Computer Products division, Lamp division and Power
Semconductor division

Hi#ne
8/87
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VIDEOCIPHER DIVISION

The VideoCipher Division of General Instrument Corp 1s the world's
largest supphier of encryption systems for satellite television distribution

They design and manufacture satelhte television encryption systems

for cable television (CATV) programmers, commercial descramblers
for CATV headends, and consumer descramblers for home TVRO
They are also a major suppher of complete home TVRO systems,
including satellite dishes and receivers, cable, antennas and related
accessones

Their San Diego headquarters houses the only DBS subscnber

program authonization center in the United States which 1s used by
programmers for selectively authonzing home TVRO owners to receive
encrypted satellite programming via the VIDEOCIPHER® I

consumer descrambler

The VIDEOCIPHER technology received the 1986 Emmy Award
from the National Academy of Television Arts & Sciences for
outstanding achievement 1n the science of television engineenng

General Instrument 1s the industry leader in cable television electronics,
coaxial cable and satellite television encryption systems, and specializes
1N cCOMMuNICations systems

May 1987
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P
BACKGROUND INFORMATION ON THE VIDEOCIPHER®II
SATELLITE TELEVISION SCRAMBLING SYSTEM

VIDEOCIPHER®II technology 1s currently designed and manufactured by the
VideoCipher Division of General Instrument Corp

VIDEOCIPHER®II scrambling technology was onginally developed by M/A-COM's
Video Products Group to secure the signals of satellite-delivered programmung services
The technology was designed to be an extremely high secunty, hugh signal quality
scrambling system for satellite television distribution

M/A-COM's Video Products Group in San Diego, Califorma, began the development

of VIDEOCIPHER ® systems i 1981 In early 1983, M/A-COM was awarded a
contract by Home Box Office to provide VIDEOCIPHER®[[ equipment for the
scrambling of programming signals being sent by HBO to 1ts cable television affihates
In 1984, Showtime/The Movie Channel also selected the VIDEOCIPHER® II scrambling
system to protect its satellite transmitted programmung for CATV affiliates Since then,
more than twenty other major program providers have announced their plans to use this

same encryption system

In September 1986, the Video Products Group was sold to General Instrument
Corportation

The VIDEOCIPHER ® T system 1s compnised not only of hardware (scramblers,
descramblers and control computers), but also extensive software for addressing and
control of descramblers for authonzation and billing purposes Additionally, the
VIDEOCIPHER® scrambling system employs the Data Encryption Standard (DES)
algonthm of the National Bureau of Standards, an all digital system
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This system works m the following fashion

A computer m the satellite uplink site takes a standard video signal and processes 1t

with addressing and control data to produce a scrambled signal The signal 1s then
transmatted over C-band or Ku-band satellite At the downlink receiving location, an
authonzed descrambler reverses the steps performed at the scrambling site to produce
a clear video signal  Only descramblers that have been individually authonized over the
satellite for particular channels will be able to successfully process these signals

In order to provide extremely hugh quality and secunty, VIDEOCIPHER®H transmits
two audio channels--along with addressing and contro) information--as digital data
This digital data 1s encrypted (using the DES algonthm) for the highest possible
secunty The scrambled video 1s completely unintelhgible The encrypted audio
appears as totally random data and can be decrypted only by a descrambler that 1s
properly authonized over the satellite channel

The secunty of DES 1s based on a 56-bit "key" which 1s analogous to a password

Without knowing the key, a DES encrypted message cannot be decrypted unless all 72
quadnllion possible keys are tested by trial and error Each descrambler has a unique
secret DES key contained 1n a secure microprocessor To descramble a paruicular
transmission, the descrambler must have the DES key used to scramble that program

at the uplink The program key 1s transmitted over the control channel to each authonzed
descrambler, after first encrypting 1t 1n that descrambler's umque unit key Only the
intended descrambler will be able to decrypt the program key and obtain the program

General Instrument develops and manufactures two VIDEOCIPHER®T descramblers
the commercial descrambler, VIDEOCIPHER®[1C, for use at broadcast and cable
system headends, and the consumer descrambler, VIDEOCIPHER®I] Senes 2000E,
for use by home TVRO owners
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The consumer descrambler connects to an existng satellite receiver, via a VCR-type
connection, and provides for the authonzed reception of scrambled program services
A single descrambler can receive all VIDEOCIPHER® II-scrambled channels to which
the home owner has subscribed The Sernes 2000E descrambler has been successfully
tested with over one hundred satellite receivers for proper operation

The VIDEOCIPHER® II Senes 2500R satellite receiver represents the next generation
of consumer satelhte receivers The umit mcorporates VIDEOCIPHER®II descrambling
capability into a high quahty, multi-feature receiver

Both the Series 2000E and the Senes 2500R make use of a common descrambling
“module” which 1s available under license to other satellite equipment manufacturers
to incorporate 1nto receivers of their own design  In addition to their descrambling
capabihity, all VIDEOCIPHER® II consumer descramblers and integrated receiver/
descramblers have ancillary consumer features such as digital stereo audio, reception
of text and message services, improved picture clanity and parental control of rated

programming

In September 1986, the National Academy of Television Arts and Sciences presented
the Video Products Group with an Emmy award for Outstanding Achievement i the

Science of Television Engineering

Media are requested to contact the Marketing Department at (619) 535-2436 The
VideoCipher Division consumer hotline number 1s (800) 344-6754

May 1987
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DBS AUTHORIZATION CENTER
SAN DIEGO, CALIFORNIA

General Instrument Corporation operates the direct broadcast by satellite (DBS) Authonzanon Center
which provides satellite television programmers, using General Instrument s VideoCipher ® 11
scrambling technology, wath a program delivery service that 1s controlled by authonzing and
deauthonzing consumer descramblers based upon information generated by the programmer

to the Center

The major advantage of a common authonzation center 1s that 1t allows programs from a
number of suppliers to be received by the same consumer descrambler, and elurunates the need
for a scparate descrambler for each service

General Instrument operates the DBS Authonzanon Center on a cost reimbursement basis, with costs
allocated equitably among the program dismbutors using 1ts services Located at General Instrument s
VideoCipher Division facility in San Diego, Cabfornia, the Center reports to Mr Kenneth Kinsman
vice president.

HOW IT WORKS

A master computer at the Authonzanon Center translates authonzaton data received from chents
DBS business system computers into a composite authonzaton/deavathonzation message stream
There are no restnctions on the business systems other than that they provide authonzation data in
the accepted format (X 25) and at an scceptable rate (4 8 or 9 6 kpbs)
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The business systems can interface to the Center by leased hnes Data enters the Center through an
X 25 packet switch  The switch routes data to a computer containing the Network Management
System (NMS) Ths software system sorts out the overlapping authonizanon data coming from

the business systems and maintains the authonzation status for each DBS subscniber Each nme the
NMS detects a change 1n status for a subscniber, 1t sends an authonzation update to the DBS Control
System. These messages are then distnibuted by the Center to the Programmers' uplinks

At the programmer's facility, the control messages are combined with the television programs before
they are uphinked to the satellite  Since the different program channels all carry the same DBS
authonzation information an authorized descrambler will recerve 1ts status messages no matter which
scrambled channel 1s being watched. Consequently, subscnibers can switch between independently
operated program services without loss of descrambler authonzaton

In addition to controlling descrambler authonzauons the Center generates transaction summary
and descrambler status reports reflecting each user s DBS acuvity Subscnber data 1s
partitioned 1n the Center s computer so that informaton about subscnbers of one service

cannot be accessed by another
E L]

Since 1ts opening 1n early 1986, the DBS Authonzauon Center has authonzed over 160,000

consumer descramblers

5/87
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GENERAL INSTRUMENT VIDEOCIPHER® I 2500R SATELLITE RECEIVER

FEATURES
ted Receiver The VideoCipher® II 2500R satelhte receiver combines an advanced General [nstrument satellite recerver

and bler — with the latest n VideoCipher® descrambler Izdmnlagy 'l'he 2500R tions the antenna tunes in every

Only 1 Box Channel avaitable and descrambles al authorized sul bscription channels (Small opaonal power supply
required for an.enna tionung control )

Enhanced Threshold The 2500R delivers maximum picture quality with advanced arcwstry providing up to 2 dB threshold

Performance improvernent over most satellite recervers. By uﬂnx the latest in !hm.hold extenaon designs, Gen
Instrument s 2500R reduces sparkhies lnd des imay

Aummanc Descrambhing of After receving {or scram]

‘Authonzed Signals are ready to cn]o{auwllm: teleision Wlh one component— the zsook—wu'n (i .me o :ubscnbe i)
of the it are scrambled with the VideoCipher® [ scrambling system and offered 1o the home
TVRO market

Parental Supervimon— “The 2500R lets you superise the programs your children watch by bloclng out selected channels and

Two Methods setting & password-controlled program rating hrmut on VideoCipher® scrambled channels

Buult In T1 Filter The 2500R features 2 buxh n ‘lbnun-nl lnm-tenme ﬂ‘ l) filter gumucd for use with a VideoCipher®
deseram! control or front panel

filter reyects local TI

'm 500K also features 3 70 Mz LF looz(hm ped ummely difficult T1 site problems

Wircless Remote Control ‘2nd VideoGipher® descrambler (eatures are aceesuible with the 2500R wireless
e i Coanoehserectn: vohane I aude subaraes tunmg and eystem fine
fune adjustments can be controfled with the single remote unit

C-Band and Ku Band Ready ‘The 2500R 18 for 24 C-Band and 32 Ku Band channets with digital turung for dnft free operanon.
Stereo Sound— With the 2500R you may enjoy digital stereo sound on VideoCipher® channels, when offered by the
Digital Audio programmer Plzy the audio through your stereo-equipped TV or home sterea system for

enjoyment Monoaural, discrete and matnx stereo subcarmier audio are also available. Two dxltmm audio
bwidth filters are ncluded to maximuze audiw0 quality
Complete Anwnns Conwroller  With the optional antenna positioner power lupply you Il be able to program up to 21 satellites 1t the

2500R 3 memory Once 10 memory the antenna controller direct your antenna system with pin
pont accuracy 1o each satellite laancm
Spectra-Sar Recalt 11|e opllonll antenna positioner power Supp! ) of your favonite channels on
P e oot pon i b 2 o potal e saset e oo ot o1 B

adjustments inchudig video AFC audo format, and submer frequency skew potanty TI filter
2l sateiie chorte

SPECIFICATIONS

Drgually syoibesacd TV RF Ompat Loca) VHF wn, or chazmel 34
Input Freqaency 9501450 MH:z remodulated {siichable)
Input Senstrmsy S g - 20aBm o [T ————

U iz Data otpat Fox future wse, (scral data)
70 MHs Loop Thru 70MH 4 15 MHx Drive to Eotor Polaraer + SVDC ¢ 5V 500 mA max.
Video Output (VCR/Momsor) 1 vt pp baseband nde, (Dirred. Patae to Rocor Polenaer 015V 5 5V 500 t 2200 rucrime.

clamped, AC coupled) External R/V Swatch Control + BVDC 28 mA mo
(Notz AIl mdeo connectrons requre 75 ohims umpedance coemectors) Postmer Pulxe Ot SV TTL Level Reed or Hall
Az Ouepa 21 ok mux, baseband aodsa, Effect

atereo ket and nght Exwernal Rower Sapply Hoasng
Auxtio Timable Subcarmers 5085 MH2/20 kHz mep (Counection with Receiver via oee cable.)
Audio Bandwdth 150 Kz or 330 kHz Isolaird Motor Drvve (1) 36 VDC (M} - 36 VDC
Ao Format Meno, Marrx a0 Duacrese Steren, Gircunt Breaker 120 VAC 20 Amp

6aM Conversence Outlet Unfoed, uaswiizhed 117 AC

Rexpocse 30Hzw 15 khr 4+ 14B Soze (Recraver) 1712 x295 21198
Autio Dymazuc Raage (VideoCzpber) 75 dB mm Srae (Ext. Power Scpply) 543 1295 11252
Subcarner Outpt wfmpmvdw(mﬂmed Approvals and Certificaron. UL CSA FCC
)

GENERAL
INSI.R MEN]- PO. Bax 1729 Hickory NC 28603—Phone. (800) 438-3331 PN 5002069 REV A
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SECURE TELEVISION SCRAMBLING
SYSTEMS
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VIDEQOCIPHER PRODUCTS

« VIDEOCIPHER | (PRODUCTION JANUARY 1984)
- VIDEO ENCRYPTION BY LINE SEGMENT DISPLACEMENT
- DIGITAL STEREO AUDIO ENCRYPTION

- FOR SECURE SATELLITE DISTRIBUTION TO BROADCASTERS
AND CABLE HEADENDS

+ VIDEOCIPHER Il (PRODUCTION NOVEMBER 1984)

- VIDEO SCRAMBLING BY SYNC ELIMINATION AND VIDEO
INVERSION

DIGITAL STEREO AUDIO ENCRYPTION

COMPATIBLE CABLE HEADEND AND DBS VERSIONS

LOW COST THROUGH CUSTOM LSI

5200 2

299
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DEOCIPHER PRODUCT ST 1/15/8

+» VIDEOCIPHER |

- ORDERED BY CBS TO SECURE ITS SATELLITE FEEDS TO BROADCAST
AFFILIATES, ROLLOUT OF 450 DESCRAMBLERS COMPLETE

« VIDEOCIPHER I

- SELECTED BY OVER 40 CABLE PROGRAMMERS TO SECURE THEIR
SATELLITE FEEDS TO CABLE AND SMATV AFFILIATES, AND TO DBS
SUBSCRIBERS.

- 92 UPLINK SCRAMBLERS SUCCESSFULLY INSTALLED, 44 SERVICES
FULLY SCRAMBLED

- ROLLOUTS IN PROCESS FOR DISNEY, MTV, VH1, NICKELODEON, LIFETIME,
AMERICAN MOVIE CLASSICS

- OVER 170,000 COMMERCIAL DESCRAMBLERS PRODUCED AND SHIPPED TO
CABLE AND SMATV AFFILIATES

- DBS AUTHORIZATION CENTER OPERATIONAL WITH 12 PROGRAMMER
BILLING SYSTEMS

- OVER 268,000 CONSUMER DESCRAMBLERS AUTHORIZED FOR SERVICE

5200-3
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VIDEOCIPHER Il

e PROVIDES HIGH SECURITY FOR SATELLITE TRANSMISSION
OF TELEVISIONS SIGNALS

e DESIGNED TO SECURE SIMULTANEOUS TRANSMISSION.
- TO COMMERCIAL AFFILIATE HEADENDS AND

- DIRECT TO TVRO SUBSCRIBERS' HOMES
(DBS — C BAND AND/OR Ku BAND)

¥9s
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VIDEOCIPHER Il ADVANTAGES

® BETTER RECEPTION THAN CLEAR TRANSMISSION
- CLEARER, MORE STABLE VIDEO
- COMPACT DISK QUALITY STEREO AUDIO

® ADDITIONAL CONSUMER FEATURES
- TEXT SERVICE FOR PROGRAM GUIDES, HEADLINES, ETC
- PERSONAL MESSAGES FOR ELECTRONIC MAIL
- PARENTAL CONTROL (PROGRAM BY PROGRAM)

S99
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PAY PROGRAMMERS

* HBO
* CINEMAX
* FESTIVAL

* SHOWTIME
* THE MOVIE CHANNEL

THE DISNEY CHANNEL
* SELECTV
* AMERICAN EXXXSTASY
PLAYBOY

* FIRST CHOICE (CANADA)
-PER-V| OGRAMME
* VIEWER'S CHOICE (2)

* REQUEST TV
* TELSTAR (3)
* CABLE VIDEO STORE

*CURRENTLY SCRAMBLED (11/15/87)

PROGRAMMERS THAY HAVE SELECTED THE VIDEOCIPHER Il SYSTEM

BASIC PROGRAMMERS

CNN + CBN CABLE NETWORK
HEADLINE NEWS
» USA NETWORK
WTBS
TEMPO * PRIMETIME 24 (SBN 3)
MTV * NETLINK USA (6)
VH1
NICKELODEON ARTS & ENTERTAINMENT
ESPN LIFETIME
WOR AMERICAN MOVIE CLASSICS
WGN BRAVO
* WPIX
KTVT NASHVILLE NETWORK
OADCASTERS ,
PUBLIC BROADCASTING SERVICE

FOR HIGH QUALITY STEREQ AUDIO DISTRIBUTION

5200-4
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Integrated VideoCipher® Il CATV/DBS Scrambling System
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Control
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Computer
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VIDEOCIPHER |l EQUIPMENT MANUFACTURERS

+ SCRAMBLERS AND COMMERCIAL DESCRAMBLERS
- GENERAL INSTRUMENT

+ CONSUMER DESCRAMBLER MODULES
- GENERAL INSTRUMENT
- CHANNEL MASTER
« CONSUMER STAND-ALONE DESCRAMBLERS
- GENERAL INSTRUMENT
- (CHANNEL MASTER VIA PRIVATE LABEL)
- CONSUMER INTEGRATED RECEIVER/DESCRAMBLERS
- GENERAL INSTRUMENT

- BIRDVIEW - PLATINUM COMMUNICATIONS
- CHANNEL MASTER - PROSAT

- CHAPARRAL - STS

- COMMAND PERFORMANCE - STANDARD COMMUNICATIONS
-~ R L DRAKE - TEE-COMM

- DX COMMUNICATIONS -~ TEKNIKA

- ECHOSPHERE - TOSHIBA

- HOUSTON TRACKER - UNIDEN

- NORSAT - WINEGARD

- PANASONIC - ZENITH

5200-5
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VIDEOCIPHER It SYSTEM FEATURES

+ HIGH QUALITY VIDEO AND STEREOQ DIGITAL AUDIO

» FLEXIBLE ADDRESSING FOR MILLIONS OF SUBSCRIBERS

» TIERED SUBSCRIPTION SERVICE AS WELL AS IMPULSE PAY-PER-VIEW (IPPV)
* MULTI-LEVEL PROGRAM LOCK-OUT CAPABILITY (PARENTAL CONTROL)

+ PROVISION FOR DBS BLACKOUT BY GEOGRAPHICAL AREA, WITH SWITCHING
TO A BLACKOUT FEED

+ VERSATILE MESSAGE AND DATABASE ACCESS SERVICES

« SUBSCRIBER INTERACTION VIA KEYPAD AND ON-SCREEN DISPLAY FOR IPPV
SELECTION, PROMPTING, PROGRAM GUIDE, MESSAGES, AND OTHER
PURPOSES

+ AUXILIARY DATA CHANNEL

» ALL ASPECTS OF SYSTEM OPERATION DESIGNED TO OPERATE RELIABLY,
EVEN AT LOW CHANNEL SIGNAL-TO-NOISE RATIOS

699
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VIDEOCIPHER 1l SIGNAL SECURITY

® VIDEO IS SCRAMBLED BY REMOVING ALL SYNC INFORMATION
AND INVERTING THE SIGNAL

o DIGITAL AUDIO IS COMPLETELY ENCRYPTED WITH
THE DES ALGORITHM

e BREAKING THE ENCRYPTION REQUIRES DISCOVERING
THE DES "KEY"

- TRIAL AND ERROR IS THE ONLY POSSIBLE ATTACK
- 72 QUADRILLION KEYS MUST BE TRIED
- THE ENCRYPTION KEY CHANGES FREQUENTLY

0LS



G L
it MENT

VIDEOCIPHER Il AUTHORIZATION

¢ EACH DESCRAMBLER CONTAINS UNIQUE, SECRET IDENTITY DATA

o EACH DESCRAMBLER MUST BE INDIVIDUALLY AUTHORIZED OVER
THE SATELUTE TO RECEIVE SCRAMBLED SERVICES

& AUTHORIZATION MESSAGES ARE INDIVIDUALLY ENCRYPTED WITH
DESCRAMBLER UNIQUE DATA, USING THE DES ALGORITHM

1LS
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UPLINK
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eLs
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DBS AUTHORIZATION CENTER

® RECEIVES AUTHORIZATION REQUESTS FROM MULTIPLE
INDEPENDENT DBS OPERATORS

® CREATES A COMPOSITE STREAM OF DBS AUTHORIZATION
MESSAGES FOR TVRO OWNERS

e DISTRIBUTES DBS AUTHORIZATION STREAM TO ALL
PARTICIPATING PROGRAMMERS FOR INSERTION INTO
THEIR SCRAMBLED SIGNALS

® EACH SCRAMBLED SIGNAL THUS CONTAINS DBS AUTHORIZATION
MESSAGES

- FOR ALL TYRO OWNERS
- FOR ALL SCRAMBLED CHANNELS

8LS
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DBS OPERATION FOR TVRO OWNERS

ONLY ONE CONSUMER DESCRAMBLER IS NEEDED FOR ALL
VIDEOCIPHER Il SCRAMBLED CHANNELS

CONSUMER DESCRAMBLERS RECEIVE THEIR AUTHORIZATION MESSAGES
NO MATTER WHICH SCRAMBLED CHANNEL IS BEING WATCHED

TVRO OWNERS CAN ORDER SERVICES FROM MULTIPLE, COMPETING
DBS OPERATORS

EACH SCRAMBLED CHANNEL CAN BE OFFERED BY MULTIPLE,
COMPETING DBS OPERATORS

PROVIDES
- MAXIMUM AUTHORIZATION EFFICIENCY
- FULL COMPETITION

yLS



AUTHORIZED* VIDEOCIPHER® 11
uNiTa CONSUMER DESCRAMBLERS
260 000 4 (MONTHLY AND CUMULATIVE)

T U T Y Y t y T T T y T 1 t t t t
JAN @ FEB MAR APAL  MAY JUNE Y AG SEPT  OCT NOY DEC JANIT FEB MAR  APAL  MAY JURE ALY AG 8EPT OCT

B0 woR Showtime o American BelncTV WaN WP 8BN ESPN  wTBS
Cheman The Movie Headling News Exxciasy Ktvt CBN NETLINX
Channel usa
18T CHOICE

Authorized” means & VIDEOCIPHER® nmn-h--mm-mnmmm
and authorizod al the San Diege DBS Authorization Canter to recoive elocts 10

SLS



GENERAL INSTRUMENT
SUBSCRIBER INTERACTION IN VIDEOCIPHER W

USING KEYPAD AND ON-SCREEN DISPLAY, SUBSCRIBER MAY
SELECT CHANNEL

CONTROL VOLUME

SELECT A PAY-PER-VIEW PROGRAM

PERUSE PROGRAM GUIDE AND OTHER AVAILABLE DATA BASES
RECEIVE PERSONAL MESSAGES

OBTAIN CREDIT AVAILABLE INFORMATION

EXAMINE IPPV VIEWING HISTORY

SELECT MULTI-LEVEL LOCK OUT OF PAY-PER-VIEW OR OTHER PROGRAMMING
CHANGE PASSWORDS

SELECT SECOND LANGUAGE

VIEW "HELP" SCREENS

OBSERVE HOME TERMINAL DIAGNOSTIC SCREEN

9.8



INSTROMENT

VIDEOCIPHER Il SUMMARY

DES ENCRYPTION FOR HIGHEST SECURITY

SIGNAL QUALITY ACTUALLY IMPROVED BY SCRAMBLING

ATTRACTIVE CONSUMER FEATURES FOR ENHANCED DBS SERVICES

ONLY ONE CONSUMER DESCRAMBLER FOR ALL VIDEOCIPHER Il
SCRAMBLED CHANNELS

CONSOLIDATED DBS AUTHORIZATION CENTER FOR
- FULL COMPETITION IN PROGRAM SELLING
- COMMON AUTHORIZATION FOR EFFICIENT MULTICHANNEL OPERATION

LLS
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NOTE Please fil out and retum the Warranty Card to General

Th:s w smptly the processing of any necessary wananty repars.

Authonzation Number

Please wiis your 2500R Authorzation Number betow You will need d to
authonzaten

OPERATION PRECAUTIONS

WARNING
To rectuce the rick of (70 Of elecis thock, do ~ot
Do net

receve for iewing VideoCipher [ channefs. Your AL
Number can be read on your TV using the on-screen d:spiay feature of the
2500R (See page 16)

AuthonzatonNumber__ . __
Please wris your 2500R's senal number (found on the back panel) n the
space beiow You wad need ¢ if you call General Instrument for service

Senal Number.

Open e catanct. Rekr cerecng bo Gu=ed
perorne ory

CAUTION
W priwerd dloctne chock do not uoe I (poss
ed) pag wh an eeteneon cond recep=Ice of

Tha enctam=on poort wcTon wn e ey g Q.
ionded 1 wen P Loxs 0 the preacToe of wrporard

‘accamganyng e apctance

AEEEEA

TO REQUCE THE RISK OF ELECTRC
NOT REMOVE COVER (OR

ATENTION
Thio Ooren s s @ euencied Bx T sushortzad
e Wboion

whuch Pve beert serarrtind Leng e
VDEOCIER b scramiing iormad Dupaeercp o 008

= (o ereti) 10 Gwras O pOEoacsOr eeect D
ViDEDCTHERY

ey conact wCh 6 @0DTENIES BrograTG
rowOwte) or he () agartia)
us

©0NS mTOU 8 VRN export ke

WCopyrg 1887 CalricfHome Commurcston
Corp a tut-ary of Generdl Incirumers Corpore-
on &7 wghes reoereen)

VidooCpher® o 8 rogsered redomank of Genodd
inesrument Corporgton.

US Pror Na.s 4 608 436 end 4 613 901 sndt
porty pencing.
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A New Era in Home Entertainment

channels 24 hoursaday
Thank you for selecting our
VideoCipher® 1l 2500R satellite
recever General Instrument
desgned ¢ to give you the
ultimate in converzence and
quaity for sateflte TV viewing.

If this 1s your first expenence
with a TVRO system, youT find
that you can now watch an in-
credible vanety of broadcast
programs. If you are an old
hand at satefite watching, youTll
find that your new 2500R wll
provide you with the features
that you've been looking for
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Using This Manual

This Manual contains the detalled instruchons for instaling and
using your new 2500R Use the Manual when you install the sys-
tem, and use ¢ as a reference later on, when you are modifying your
program ertnes of trying out new features.

We've also provided you with a Pre-instafiation Checkiist whch
will help you or your installer prepare your satellte system for the
2500R Please complete it before you install the recerver Finally,
weve enciosed a bnef User's Guide which we hope youT place
near your recesvex. it contains afl of the directions you'l need for

dally use.

VIDEQOCIPHER® |} 2500R
FEATURES

Your 2500R offers a collaction of faa-

Program viewing can be controbed
through the Remote Control, inciud-
ing satallte salection, channel turing
and VideoCipher [l features.
Digltal Stereo Sound

The 2500R prowdes two digrtal au-
dio channels for VideoCipher Il pro-
grams. You &iso have the opbion of
tumng mono, discrete or matnx
stereo subcarners.
Chennel and Program Lockout
‘Your 2500R prowdes you with two

C and Ku-Band Ready

The 2500R can tune both C-band

and the growing number of Ku-band
rams. The recerver can sefect

up to 24 C-band and 32 Ku-band

channeis on 21 ditfererd satalltes.

T Fitter

Your 2500R has a but in TI Fiter

rely on the recerver's budit-n fitter to

reduce signal miarference from the

ground, or you can attach addibonal
Tifiters on the loop- through aircut,
Record While Watching

The 2500R 15 designad for instatta-

cffered by all programmers on all
channels

3
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Your Satellite Entertainment System

The TVRO World

A satefite TV egnal onginates i a TV studia. The signal s sent to a transmtter
{cafled an upink) which beams t to a satele orbdng 22 000 mies above the
earth. The satelts recerves the sgnal, amplifies ¢ and transmets 2 back to earth.
Commurccations satefites are “parked” in an orbrtal erc cafed the Clarke Beft
that arcles the giobe at the Equator Because of thewr orbrtal hesght, speed and
postion, the sateles i the Clarke Belt appear to be fxed in space In

raaftty, they are smply mowing at the same rate as the earth revolves. Since the
satelltes stay in the same location refatve to the earth, you can locate them
and store thexr posions in your 2500Rs memory

Most US broadcast satelltes ase in orbd over the equator south of our country
and am ther sgnals at the Midwestern Unded States. The exgnal sent from the
satefite to earth 19 bke a flashbght beam. it 13 most concentrated at the center,
and 1s less concentrated as you move cutward in the foolprint of the satefite
sgnal Thats why you may need a 12 foct dish in Flonda to get the same sgnal
sirength as a 8-foct dish in Nebraska.

BateSittes in Orbital Positions




Postioner Power Supply

polanty of the signal that will be sen
othe LNB

LNB

By the tme the TV signal travels

22 000 miles to your dish antenna 1t
13 very weak The LNB (Low Nose
Block amplifies the
sgnal over 100 000 tmes so that ¢
can be used by your 2500R recemver
You may use single or dual feed
LNBs. depending on the feechorn
that you install Singde Feed LNBs witt
accept the

safme uma. They are used In mufipie
recesver syslams.

Your 2500R will no¢ function with an
LNA (Low Norse Ampirfier) or LNC
(LNA with standard

but may be instaliad using an LNA
o to a block

tor (BOC)

Recerver

Your 2500R Recelver processes the
sgnal from the LNB and allows you
to tune tha channel that you wart to
watch. The recerver can store tha lo-
caton and tunng nformation for up
0 21 satelites along with specific en-
tnes for your favonte channels.

Astenna Positioner Powes Supply
‘When you install your 25008 wath the
opbonal Antenna Posboner Power
Supply your systam wil be abie to
eutomaticaty am the dsh towards
any of your pro-programmed satah-
fites.

TV Set

The final destination of the satellts
signal s your 7V which canbe a
mondor of standard TV set You can
have muttiple recervers and muttiple
TV sets in the same satallste system.
You can recerve stereo sound by
connecting your 2500R to your
harme stereo systam.

Rermote Controf Unit

The 2500R Rernote Control Unk
allows you to salact channels and
control all of the funcons youll need
for daily wewing and operaton.

()
o
™ oy 3
=2
B (e
- = —
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Your 2500R System

F18 FI1

FI F2 F3 F4 F5 F7

FRONT PANEL KEYS AND
ammoas

your 2500R contasrs
ma(lf[)a)mmdlen
that will help you tune and adjust your re-
cepbon.

NOTE, All 2500R kerys (exoept [SAT/TV]D
are tor tumng satelite channels only
They have no effect on VHF UHF or
Cable programmuing
mdmmmmwm
#iso be found on the Aemate

F o Front Penel

A = Remots Control

FlorRt POWER

Thes Iy turns on the main power o the
2500R When power s ON ceveral
LEDs on the recerver wil ight.

F8 F9 Fit 12 F14 F15

F4 LOCK

Thzs kay salects the MEMORY LOCK ON

or OFF mode of the 2500R

|Loaqoummommou£nmu
muﬂ,m[mlm

m:mhmm

memaory

D e
B e
F3 STORE

Use thes kery i s2ore satellits bbcaton and
mnformanon n the 2500As

When power 3 OFF (with
plugged ) onty the STDBY LED wil
beon
F2orR2 BAT/TY
mmmnmmmm
putto TV between an
VHFI Wmnandﬂnmnm
your satelits systern.
2500 3 mn the extellts mode,

LED wid ight.
F3 POLARITY
Uns thrs ke to seloct the proper polanty
(Normad or Reverse) for each extelite.
TYBHEVEEIIDMNM
mmm (Gataxy)

FT ALPHA,
Use these keys to name the satelitng that
you store o the 2500 You can

memary.
mnmm,\umuw
myrunba(mn

F8 SKEWA V

Use these keys to adst the engle of your
systens polanzer for sach eatelits.
FSorR4e SUB AUDIO

Thes by

#uclo garvice that i3 broacdcast with most
VideoCiphes | programs.

F10 VIDEOCIPHER SIGNAL
This LED will glow when you are tuned
& VideoClpher O chamnel.

-
F16 F17 F19 F20 F22

F11 AUDIO BW

Use thes kayy b select the proper band-
wadlth for audio subcamerns.

The WIDE LED will [ght when you select
& wade bandwith.

Fl2orR8 MOOE

Press s ky to select the proper sudo
eubcamer format. Orscrot Sareo,
Matnx Stereo or Mono 6 8 Each mods
has an LED that will ght when ¢ s
selactad.

Fl4orR3 FINETUNEA ¥V

Usa these lasys 1o fine une 0w video
exgnal tor a salocted channel,

Fi13 AFC

When the ARC s ON (LED &) the 2500R
will automatically track s adjust the

for sach
ﬂ\sl&Duﬂlmmnﬂmu
F11ulR! EAST/WEST
ﬂnsolenunbembm
dish movement when

the 2500R s m
(LOCK] OFF mode.

When the 2500R 13 1 the [LOCK] ON
nn:h.usalha[EA?l’lMES!]wm
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In{LOCK] onoda.Iha(EASl’]m
[WEST] keys on the Remote Control

10 steps.

When the dish s movmng East, the EAST
LED wall bght When the csh s moving
West the WEST LED will Iight.

F18 SATELLITE DISPLAY

Thes 2-chort inchcator cisplays the ‘name™
you sglect for each satellite. t aiso dis-
plays error codes for some System prob-
lems as well a3 prompta kor stonng and
recafing Favonte Channels.

The Satellte Drsplay t3 also used with the
Channel Drsplay (F21] to show subcamer
sudio frequency.

F19 SCAN

Thes kgy hums the automsatic scanning
mmONafIJOFFblstblmm
in the {LOCK} OFF mode,

F200orR13 CHANNEL A V

Use these lays to change channal up or

F21 CHANNEL DISPLAY

Thes 2-digit LED wall cisplery the channel
that your recerver & cutently tuned to.
When you are using Parental Supera-
0N, a dot will appear in thes display.
The Channel Drsplay 15 used with tho
Satriite Drspiay (F18] to show subcarner
‘audo frequency.

F2 C/Xu

Thes key selects the comeci satelite fre-

q.encybandmlhe LOQ()OFFmode.
band you have

REMOTE CONTROL

The Remcts Control contasna adidibonal
karys that are not deo lound on the ot

2 The biue area kays are for Audio
The
3 area keys & the bottom ane
hﬂbmmﬂhunnq
NOTE. All Remoie Control keys (excepl
SATITV) ara for twnung satedlte
They have no efiact onVHF UHF
or programming.

The back of the Remote Control has
swabmbwnmhasﬂmmd
Favors Channel

atarange of 20 feet, but wil NGt oporate
through walls.

Channel Selection and Tuning
Keys

R16  NUMBER KEYS

These keys, 09 are used kor direct chan-
nel access. They are atso used I entor

passwords and other selechons to sel up
your VideoCipher Il services.

R15 FAY

[FW] and the number keysare used o

Emmmmomm

Ri4 P8

Thes ke 13 used to lock ot access toa
channel for Parental

Admmappummmdqﬁy

when Parental Su;

R10 VOLUME A ¥V

These keys can be used b achust the

channal volume.

R9 MUTE
Thes ey wall turn oft the sateflite channel
aucho.

R7 AUDIOAJAUDIOB A ¥

Use theso keys to tne the subcarmer
2udho frequency.

RS  NEXT BAT

Use thrs key o move the dish Io the next
programmed satelite 1n the [LOCIK] ON

VideoCipher® ) Control Keys
R23 VIEW

Use thes ey i check the tila, running
&me and other wdormabon about the

texd on your

R2t «a»

Use these keys to move back and forthn
the VideoCrpher U text fles or to change
program ratng fmas.

R20 SETUP

Use ths sy along widh the number keys.
D customas your VideoCipher It channel

)
‘on your TV screen. Press the[MESSAGE]

layy to read messages on your TV screen.
R17 HELP

Press ths key to read HELP messages
relatd to VideoCipher Il controa.
11 CANCEL

Press the [CANCEL] key to clear any
rumbens that you enter tncormectty.
R12 ENTER

Usa thr key to confirm eelections and
pessword antnes for VideoCipher Il
channel setup.

N
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Your 2500R System

B11 812 813 B4

-] 8 87 B8 as B10

accessones.
cEagrams on pages 25 and 28 or
heve your mstalier venfy that you have
Mg Bhe pProper connectons.
81 FUSE

This screw cover halds e 125V 2Amp
mam fuse for the 2500R

B15

D13 TERMINAL BLOCK
The termunal block © used to connect
w

the 2500
A1 end R2
These

are for Remate Eye

an extarral Tl fitoc Your 2500R
cames with a 8+nch loop
]
This cable must remein you
are pot using an external Mtec

mmmou’r

82 ACPOWER mwuaumhmm
115 VAC, 60Hz, 50W AC power cord. processons, data demodulatons, or
B3 CHI-CH4 exomal descramblers.
Thes swiich sets the channal for the out 89 VIDEQ OUT
put to & standard TV & should be est to mondor or VCR to v
the woaler of these two local VHF chan- output f d accepts 8
neks in your area. Thes swich setting Type) ideo conneciox. 1 your TV has
shouidd be the same 23 the channal set both RF and basebend wo
ting on your TV usng
B4 VHF IN FROM ANT B10 R-AUDIO-L
Connact your VHF ertenna or cable Caonnect theass RCA4ype o your
fystem lead win Y uvmnmmbnm
B8 YHFOUTTOTV or record sereo audo.

811 DATA

Thes conneckr should be atached to the
VHF thput on your televiaon cet.
BS $50-1450 MMz IF IN

Thes connector will sccept the 850-1450
MHz ssgnal trom the LNB. B will carry &
+ 18 vOR power output 1o the LNB.

anachment.

+ 5V/PULSE/GND

Connect your mechancal polarze o
hese termrunals,

HN

thesa tarminals to attach a conal re-
wummsmm
nstaliatons.
oL
Uss th termingl © attach & comonl retay
for dual band mstatatora.

B14 ANT POSITIONER
Tm.’»zmmstudb

B15  AUTHORIZATION NUMBER
You can read the first 8 numbers of your

mms.ammumm-
for reading your full 12-cigh numbec



] i
PS1 P52 PS3 PS4

ANTENNA POSITIONER POWER
SUPPLY (Optional)
The Antenna Posttioner Power Supply 15

used o prosade chish pOSTtion contral to
the 2500R

P81 FUSE

Thus screw cover holds the 125V 3Amp
maun fuse for the Artenna Poshoner
Power Suppty

PS2 UNSWITCHED AC

Thes output provides contnuous 115V
1Amp unswiched AC pawer for the
recerver

P53 AC1ISV2A

AC ine cord.

PS4 TORECEIVER

Attach the 6-foot DIN cabie to the 2500R
hera

PSS TERMINAL BLOCK
Fbwuarusgna.lmesbrthedm
shoudd be connected 1o the Antenna
R:snuonerPowerSu levmmdbbck
Actuators with wiluse
+5 PULSEnndGND Aciumsmha
g::‘egsmwmtseawHJLSEw

+5

Anachme +5 voit lead from actuators
Hall Etiect sensors to ths termenal.

PULSE

Aftach the Putse lead from the actuator to

s termenal,

GND

Attach the Ground lead from the actuator
1o thes termunal

SH

Attach the uninsutated shield wira from
the actuator to this leminal.

MOTOR M1

Attach one of the mator leads from the
ectugtor to this terminal

MOTOR M2

Attach the other motor lead from the
actuator to this termunal
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fovd, [)-— | wi appear in the
dsplay

3a. Press [STORE] end the [EAST]
or [WEST) koy together
{whichever one you used to
move the dish to s fully ex
tended postion) The display
should now read [EL) or (WL]
The disptay wi bink twice to
venty that the fmut ts stored.

4 Tocheck that you have sat the

and [EL] or (WL] shows in the dis-
play at each firmt.

Programming Your 2500R
. _____________________________________________________|
About Programming Setting the Limits
invohves 1 Set the 2500R i [LOCK] OFF
your 2500R to remamber your modsbyplwéammm
fite and channel selechons. Use the [LOCK] kay for 3 seconds.
contro! keys on the front panel and
the Ramate Control to enter mforma- 2 Move the dish to the Aully retracted
0N In the racever’s memory. position by pressing the [EAST] or
[WEST] key. The satelite displary
Remember To locate satelltes and will show [ 2] when the dish s fully
mmm;zs{)on plcd the retracted, then change o [ x- ]
recever must be in [LOCK]
mode. ] If you are Wes! of the Roclaes, thrs
will be the East ma.
Later, when you stor Favorte Chan- i you are East of the Rocloes, ths
x”ﬁ will set [LOCK] #ibo tho West fmt.
NCtions,
o ey
o9
The following chart indicates how . The EAST or WEST LED
each kay functions in the [LOCK] wil flash, and an [ x- | wal
appear inthe drsplay.
2b. Press {STORE] and the {EAST]
[LOCK] OFF Key Functions o key
Front Panel 0ne you used o
move the drsh to 43 fully re-
[EAST) Move Dish East tracted pesstion) The display
| (continuous) should now read [EL] or (WL]
then bink twice to venfy that
[wesT) (‘“""D""‘*“ the fimit 13 stored. i
3 Use [EAST] or [WEST) to move the
Remote Control dish to the fully extanded postion.
When you reach the m, the sates-
[EAST) :‘ﬂ'ww ita display wil show [x2]
1 you are now setting the East
(wEST) Move Dish West et (¢ ) will appear inthe
display
1 you are now setting the West

ACTION OsPLAY

LOCK) OFF LED OFF

3 Seconds

[EAST)

Or

(WEST} (=7
) (Steady)

[EAST) [x-1

Or

[wesT]

[BTORE)

And

[EAST) 1]

Oor [0 4

[WEST) ™y

{EAST]

Or

[WEST) ix3
(EAST)LED
end [<-)
Or
{WEST]LED
And D--1

[BTORE)

And

(EAST) 2]

Or Or

{WEST) ™y
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Changing the Limits

If you heve set the mits too far

towards the center of the arc to re-

cave certain satelides, you can reset

themn as fallows.

1 Set the 2500R in {LOCK] OFF
mode.

:
:

I

2 Usethe [EAST] and [WEST] keys
to move the dish to the lmit that
you want to change. [EL] or [WL)
wrll show in the display

3 Press and hold the [STORE] and
[ALPHA) kerys together for 3 sec-
onds, untl you 506 [»-—] or {-¢-]
in the display

4 Usa the [EAST) and [WEST)] kays
to jog the dish to the new tmt
poston

5 Press [Store] and the [East] or

PRI 1

2°E

It You Dont Have the Optional
Antenna Positioner Power
Supply

You can use your 2500R asa

you
{EL) and {WL] in the recesvers
memory

1 Set[LOCK] OFF fLOCKq OFF LED OFF

2 Press [STORE] [ALPHA] [NUM] at [STORE] Plus
the same time and hold them for 3 JALPHA] P
saconds. Thrs clears the 2500Rs [NUM] 3 Seconds
memory.

3 Press [STORE] and [EAST] The
satefite display will biink twice and
display [EL]

4 Press [STORE} and [WEST) The
satelite disptay wil blink twice and
display WL} The satelite display
Wﬂ‘ﬂnlﬁpﬂyﬂm [T0] inck-
cates that your 2500R s in the
Tracker Off siate.

I you are using the 2500R as a

5 533
EX.

n
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Programming Your 2500R
L ]
Programming Satellites Satellits Chisrt
n
st s a smyto """ “:‘ “"’: "':' 12 1+ se[LOCKION
step-by-step process. Spacendt x
iocata the sa'e’es and stor ther scmria| = | 7w | % |x 2 Jurnyour TV on S the 25008 1o
focabons in the 2500A mernory Youl e TV moda usng the [SAT/TV]
Qtary? ar | LI swich and tune the TV o a local
a'so store the features, inctud.ng VHF Thsw) thet
polanty skew ang'e and frequency bromvz | x> | B | W 4 ymr.‘i.'v"":“ vht\:‘gdupm
Bazzom Fé. [ -4 L) 2
the 2500R
1t's best to start wth C-band satetes. Jmm | W | & ) R *
» 3 Press [SAT/TV] {0 retum to sate
Once you have the satel™g locations w | n | e w |x Ak The TV then be
stoted, you can begn to tune the s | W | o P salmmeme "‘“"dusm
o s o [E e e Tw[ Ix|  [CHYGH swichonthebackol
comtral access. You can ajso lock out Qsaryd @ oy |w fx the 25008
w’:cd\annesmParer:’al;ngper £233 o | o n x 4 Set[LOC)K]OFF (Ho'dfor 3
wson Findly, youll tocate no e | n | oe | w [x
yK;Jband::rmr.aandcmmesm — w | = | n|x 5 Movethedish o (WL} R bestio
A Word About LA L L 2 ﬁ&"iﬁm&' :: Eest
Satertes broadcast channe’s in both o (o jwr el 6 Use the teft
horzontal and vertcal polanty Most AoC2 @ | me| * mmy:ﬁeﬂ‘m.atnm eleio
polanzers wad shuft from honzontal to Moreyt m | e | o [x}x
ven:calug?hneommandfmmymr e o wel = - 6a mmb‘”ﬁ”m"’(vw
ceptonof ol ,“;: taconwt | @ | @ | m Ix|x 6h. Using the {POLARITY] kay,
same tme by using dua/ feed pclar e & EIEEED set the sate’e format ac-
m;h:eﬁwr::fmeneedmﬁt s | B | e | s |x ggggm":bm
s very ASC-1 AL 2 L x| x
it
mul nphre?ve:syscs-m —r - p= - 7 meémsc:m The2500R|sesa
meﬂodfmvﬁberedu Qaiwry 1 O | v |8 Ix m(bckomoad;annd\mann
mmmpawpmmg camrn| B | e [ 8 |x Ium!ason&:;amp-dsmnm
2500A thes wad be called Normal Acrora ]| n|x 3 used only for locatng satefites.
(SatCom) tormat. Others wad transml 8 Usngth move
Channe! 1 a3 honzontal These satelites Pmnmmlnv\'bursmlﬂta w;‘m% memegs
are caled Revarse (Westar or or West LED shou'd lght as the
Galaxy) format. Be:reto:;:asa!etewogrwl dishmoves A[ | wi appesrin
gu.de avarabie before you begn the display
locate and store your satelltes. it wil
be difficat 1o el one satelits from 9 Wachtha TV screen. Your
ancther wehout one. 2500R will be scanning for chan-
nets in order to locate each satok
The tolow:ng activities shou'd be fita. When your dish s poirtad at
compietad usng the front panel asxele, you wil 506 8 quck.
keys. bl.nk of video on the screen Re-

lease the [EAST] key 0 stop the
dish movernent. Your 2500R will
cont.nus to scan the channels.


http://gu.de

ACTION DISPLAY
poCKjON LEDON
ATy LEDOFF
VHF
BAT/TV) LEDON
[LOCK] OFF
3 neconch
(EAST) My
o
[WEST)

POLARITY] | LEDON/OFF
[BCAN]
[EAST) Fd
Video
Bink
[EAST]
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Sa Press [SCAN] when you
see the wdeo signal again
This will stop the scanning
activty and lock the 2500R
onachannel Using the

9b Use [EAST] and (WEST) to
get the best pcture. Domt
wormy about the audo yet.
Audio wil be tuned later
9c. Usathe [SKEW & ¥]kays
to improve the pcture
9d Try to dentsfy the satelite
using the program guide.
10 Move to an even numbered
channel Use the [SKEW & ¥)
keys to adjust the prcture. Use the
program gude to identify the
channel

Your 2500R stores skew informa-
tion for both odd and even polar
ity for each satellita.

11 By checlang several channels,
you should be able to identify the
satallte Hf you guessad wrong
on the seteiite polanty, use the
{POLARITY] key to change i.
11a Hf the Polarty seting s not

12 Use the [ALPHA/NUM) keys to
name the satelite. Standard ab-
breviations are listed inthe chart.

13 Press [STORE] The dsspley wil
blink twice You have st stored
the satailite iocaton, polanty,
name and skew adjustments in
the 2500R memory.

Press [SCAN]) agan. Using the
[EAST) key, ook for the next sat
fite mn the orbtat arc.

steps 6 through 13 for sach satel-
Ite. Your 2500R can store up to
21 satelite locabions.

ACTION DISPLAY
[ ] Sop Scannming
ICHANNEL A ¥]| Odd
Crannel
[EAST) Beat
o Picture
[wesT]
[SKEWA V] Best
Picture
[CHAMMEL A V]| Even
[SKEWA V)] Chennd
POLARITY] LED ON/OFF
BKEWY A) Best
Prcture
TALPHA] (NUM] | Satolite
Name
[BTORE) 2Binks
[BCAN]
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Programming Your 2500R
- "

Satelite Recall Power Outages ACTION DAY
Once you have stored & salelile loca- B AC power 1 loet dunng dish move-
tion, you can reham 10 & by pressng ment, you may need to realign the
& fow butions. catnlita poabons n your 2500R
1 Set{LOCK]ON memary et
23 mportant that you check the
2 ¥ you are usng the Remoats Con- dish posiuon carehully whis you aro
trol. press [NEXT SAT] untd you domng the realignment.
800 the dentfying ntials of the
satnliie that you want 0 locats. 1 Set [LOCK] ON fLOCK] ON LEDON
NOTE. The 2500R will wast for 3 2. Recall g satelifo that you are tami-
seconds balore moving the dish. tar with, such esG1 At this powrs,
Ths movo- the cish wil not be pomted In the APy Samkan
ment of the dish urdl you have diracton to recerve G1 The peng Name
salocted 8 izsh may even have moved Qg
3 If you are usng the front panel beyond your programmed mita.
prees or [WEST) 3 Press the [STORE) and [NUM] [STORE) RAJ Flash
(depanding on the drachon of the keys at the same time for 3 sec- And Q1] Faeh
now satelile) unti you 566 the onds. The disptay should fiash be- pousg
mmdv:m twoen {RA) (ReAlign) and [G1) 3Seconds
0 4 Use the [EAST] and keys [EAST) PRA) Fash
4 When the 2500R locates the satel- 1o locate G1 The dispiay will con- Or [@1]Fash
hnﬂ:;vmﬁﬂ- tmue to Bash [RA] and (G1] (wesT}
[EAST] or [WEST] keys on the 5 Press [STORE] and [NUM] tor 3 (STORE)
Remoats Control seconds. The 2500R will reaiign al Aad
the satelite posthons that were [ 1 ] 2 Blinks
Cancefling a Sateilts stored before the power outage 3 Seconds ()]
You can remove a satolite location [G1) wid now show on the satelite
and s tuning parametsrs from the csplay
recervar's memory.
1 Recall the satelite.
2 Sat [LOCK] OFF (Press kay 3
saconds)
3 Prosa (STORE) and [ALPHA|] at
the same tme and hold them for
3 The display will bink
twice, and the satolite will bo
arased.
Master Reset

2 Prosa the [ALPHA] [NUM] and
[STORE] kerys at the same tma.
Hold thern for 3 seconds.

Your 2500R memory will be clearad.

14




Remember You cant ocate a Ku
band satellite uniess your system s
property equipped for Ku-band
reception

1 Set [LOCK] OFF (Press key 3
seconds)

2 Set the Ku LED ON with the [C/Ku}
key on the front panal.

3 Follow the same procedures as for
C-band tureng, using [SCAN}
[EAST] [WEST] end [SKEW A V]
o locate, optmuze and dentify the
satolite.

4 Name the sateflite using [ALPHA]
and [NUM]

5 Press [STORE] to emter the satelite
locaton in the 2500R mermory

NOTE Some satelites

different names.

For example, you can store Spacenet

15 C-band programming parameters

as[Sl] You can store Spacenet 18
band parameters as [S2)
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i

i

LEDON

2 Binks

different

Your 2500R has been desgned to
follow the format currentty used by
mast services that are broadcasting
n Ku-band,

ff the sateiite thet you are turing uses
a different channal plan, you wil st
be abie to recerve ts Ku channels
However the channel numbers
displayed on the 2500R may be
different trom those in your guxde

15
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You can check the distnibu-

1 Tum yous TV on and sat the 2500R
o [LOCK] ON

2 Move the dish to a satelte that has
VideoCipher

3a Your Authorzabon (Address)
Number will appear on the
screen The first 8 digts of this
mumber ghousd be the same
23those m the window on the

Program
&f 12 numbers in the front of
thes Manual

3b. Your TV should aiso show 2
sgnad strength numbers. For
oplrTaum systemn parformance,
both numbers should be
betwoen 45 and 50 For eoam-
pla, 48/48 3 good, but 43/41 8
noL 850
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Video Fine Tuning Adjustment ACTION

Fine turing rs usually not needed for
C-band sateflites, since they afl use a
standard channel numbenng and
frequency plan. However you may
be abla to improve the prcture qualty
on week signals by adusting the
Fine Turing. Fine tuning may be
necessary for Ku-band satelites

You have two options for fine turung
the wdeo.

AFC OFF

With {AFC] OFF you can aher the pec-
ture to surt your own preference and
the tuning that you select will be
stored for that channel in the 2500R
memory

Usa the [Fine Tune A ¥] keystoad-
just the pecture.

Using the 2500R with the {AFC) OFF
wall allow faster channel changes and
also allows you 1o custornize the tun-
ing for each channel

H you want to retum to the factory
preset for all channels press botf
[FINE TUNE & V] keys at the same
time for 3 seconds with the [AFC] OFF

AFCON

With [AFC] ON the 2500R will auto-
matically compensate for any chan-
nel dnft according to factory preset
gudelines

Ku-Band Video Fine Tuning

Since Ku-band channel frequencies
have not been standardized, we sug-
gest that you allow the 2500R to fine
tune your Ku band channels with
[AFC] ON If you are not satisfied
with the pcture, set [AFC] OFF Use
the [FINE TUNE A V) keys to adjust
the pcture

DISPLAY

[RNETUNE & V]

LEDOFF

A Note # bout Channel and Audio
Tuning

Your 2500R can store up to 21
C-band and 32 Ku-band satelites in

subcamer audio selection) for each
channel on every satellita. This would
require a huge sysiem memory The
system can store one set of param-
eters for each unique channel num-
ber (1 2 19 22 etc) in C-band and
ancther set of paremeters for each
ursque channel number n Ku-band.

When you change a parameter for a
channel, t will be changed for &ff of
the satefites in that band. For exam-
ple if you change the turung for
Channet 19 1 C-band, a# C-band
channel 193 will use this new seting.

However the 2500R has a Favorite
Channel memory that can store
audio and other channel specific
information for up to 10 entnes. You
could, for exampie store a C-band
channel 19 on F4 and a C-band
channel 19 on G1 as separate
Feavonte Channel entnes.

are covered In the next section of this
manual
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Dalily Use of Your Receiver

recerved for
VideoCipher 0l programmeng. s tme
1o 52 back, pIck LI Your remote con-
trol, and enyoy the world of satafite TV
In these nexd fow pages, weall review
the procedures that you' ioliow for
everyday viewing.
Power
‘We recommend that you leave your
2500R plugged tn with the STDBY
LED ON at all tmes. The STDBY
LED mdciicates that the 2500R can re-
from

TWHMM

 2500R ts Unplugged
Hf your 2500R ts unphugged for a

through the Remots

Set {LOCK]ON (LED &) tor all chan-
ndl‘d-dhnmdmum

pro-
grammed and stored t order for it
1o be enterad as a Favorts

Channel

2 Press end hold [FAV] for 3
seconds, until [S - | appears in the
display

3 When the satafiite disptay reads
{S~] press a number key Thes
number will now appesr in the
satollite display (S #]

3 The display will biink twace, and
the new channal will be stored in
memory.

4 Wt the sataliite and channal on
the back of the Ramots Control.

Recailing Fevorite Channels

1 Press [FAV] [#] tor the desired
chanmnel

2 The 2500R will automatcally pos+
ton the dish on the satellite and

ACTION oY
LOCK] ON LEDON
NEXT 8AT) Sateltte
Namo

ICHANMELV A] | Channel

Tne Audo

Fine Tune Video

Fan FV1Then

3 seconds [ 2]

Number

Koyl ol
2Binks
Sateltte
Name

LOCK] ON LEDON

Fann Liz}
Sacile
Nane
Charnd
Number




RECALLING SATELUITES
Not Favortte Channel
You can view
masbrvasymmm
satalite’s locahon m memont.

Your Sateffies

on both VideoCipher I and un-

See Programmung
{page 12 ) for detalts on progr
ming sstallites into memory.
Sateliits Recafl
1 It you are using the Remote Con-

1a_ if you are using the front panel
keys onthe 2500R pressthe
[EAST] or [WEST] kays urti
you see the inials of the satel-
lite that you want to watch.
Channel Tuning
1 To s0lect a specrfic channel on the
satelite, use the {CHANNEL A V|
keys.

2 Fine tune the chennel (f necessary)
usmg the [FINE TUNE A V] keya

As long as you are n (LOCK] ON

rmode with [AFC) OFF the 2500R wil

store any fine tuning changes that you

make for that channel,

Parentat Supervision

Your 2500R provides you with two

methods for lockang channels and

restnciing viewing.

VideoCipher [l channel programs
above the leval that you set.

For exampile, f you set the level at
PG-13 your systam will allow only G,
PG and PG-13 rated programa. Both
R and X-rated programs will be
focked out.

This method rs descnibed on
page 21

Thes method requares you to com-
pletaty lock out access to a channel.
This method ai3o locks the dish and
prevents arry satolfie or channel ro-
programming.

1 Set [LOCK) ON
2 Tneto the channel that you want
0 resinct.

3 Prasthe[PSl key for 3 saconds.
The displary wil bink and a [@] wid
appear on the channal numbet.

4 Swiich to a different channel on
tug satelite.

channel, you wil need 1o take the Re-

mote Cortrol with you

Changing Parenta! Supervision

ft's smpie to remove the restnchion

from a locked channel,

1 Using the Remote Condrol number
key pad, enter the channel
Turnber

2 Press and hold the [PS) key uri
the channel drsplay blinks once
and the (@} disappeers.

audio sgnal i you dont find audio
on 8 8MHz, the charinel may be
usmg another mono frequency
(508 5MHz2) Drscrate Stareo or
Matrx Sterea. Your 2500R can tune
any of these signals and store them
in memory for automatc recall

08 AU

While you are pressing the keys 1o
tune the audio, the Channel and
Satelite displays will show the audio
subcamer fraquency.

The Satellte display shows which
channel you are turung (A or B) and
the first number in the audio fro-

quency. The 2500R has 10 KHz reso-
lubon on audio subcamers.

Channel A
1 5.58 MHz

Channel B
a8.78 M

19
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[SETUF)

melst-:mmmymneuwmme
number keys o mm

VideoC:pher [ features.

¥ you press [SETUP] you will sea the
tolowng menu on your TV

1 Instalation

2 Unzt Setings

3 RatingCelng

4 Rating Password
You can chocse one of these Vidao-
Cypher [l setup actrties by pressng
the comact choce.

1 instaflation
Pross [SET UP) [1) to see your
Authortzetion Number and S:ignal
Strength d:splayed on the scresn.
Your program supplier wi need
thesa numbers to authorze you for
VideoCipher Il program recepton.
2 Unlt Settings
Personal Messages:

Daily Use of Your Recelver
-]
Tuning Discrote Stereo ACTION DISPLAY
‘When you select DISC, the 2500R
automancally select a NARROW LOCK ON LEDON
bandwath. You Can Gvernde s with
the [AUDIO BW] key tf ¢ improves
your recepbon.
1 Press the (MODE] key to set the ;008 L]
2500R to DISC.
2 Tum the BALANCE control on Sioreo
your stereo to the LEFT channel Bslance Left
28 Usotha [AUDIOA A V) keys (AUIO AL Y, eg A558
an the Remate Contral to tuns )
the left channel
3 Tum your stereo BALANCE con- Siereo
trol to the RIGHT channel. Batance Right
3a Usathe [AUDIOB A ¥]kays BAYV] ag B578
onthe Remate Contral to tune e !
the nght channel. Sereo
4 Set the BAL ANCE contral on your Batance Center
stereo back to the center.
Tuning Matrix Stereo VideoClpher® [l Programs
Matnx stereo usualy sounds bast Once you have receved

when the 2500R s placed in the

WIDE [AUDIO BW] mode. It you

cannot gat good recepbon on

WIDE swiich to narrow.

1 Press the [MODE] key to set the
2500R to MTRX

2 Follow staps 2-4 as descnbed for
Stereo Drscrete.

Tuning Mono
1 Press the [MODE] key o setthe
2500R to MONQ.

2 Usethe [AUDIOA A ¥]keyson
the Remota Control to tune the au-
<o channed

3 The Channel and Satelitn Displays
will show the frequency.

4 Change the Audio Bandwicth
using the (ALDIO BW] key d ¢ rm-
proves the sound qualty.

Press the [VIEW] key to eoe infoma-
ton about the current program beng
broadcast on the channel Thes will
inciude program tie, runmng tme
and reting.

Alter 5 seconds, this program infor
maton will disappear from the
screen.

The [VIEW] key s also usad when
you want to exat from a VideoCipher
setup routine without completing 4.
HELP]

Prass [HELP] when you are using

VideoCipher Il program suppliers
may send you messages about
your service subscnption. These

A flashing astensk [+] wi appear
on the ecreen to inform you thata
message 13 stored for you.

2 T read the message, press
[MESSAGE]

‘You can set your system so that the

(*) does not show on the screen.

1 Press{SETUP) (2)

2 The disptay wid read MESSAGE
PROMPT ENABLED (ON) or
MESSAGE PROMPT DISABLED
(OFF)

3 Press [2] to ewrich back and torth

and set the prompt ON or OFF

your recesver. The best epproach B
toleave t ON and turnt OFF when
you record.



Second Language Audio

Some VideoCipher Il channels offer

second languages on thewr

programs.

1 o ksten to an ALTERNATE
language press [SETUP{2]

2 Press (1] to switch between
PRIMARY (usually Engfish) and

ALTERNATE (the second language)

3 Rating Ceilings

1 Press [SETUP] (3}

2 Enter your password If one has
has been

3 Usathe[« » ] keysto change the
reting ceding.

4 Rating Passwords
Passwords are used to control
access to the rating ceding. Video-
Cipher Il ratings are based on
standard mobon pacture rating
guidalines,

We suggest that you pick a rum-

ber that 1s easy to remember your

z1p code, date of birth, phone
number sireet address, etc. i you

2 Kay in your hew password (up to 8
digrtz) and press [ENTER]
2a. It the systam has a password

stored, you will need to key tin
betore the sysiem will accept 8
nNew one.

3 Kay in the new password, and
press [ENTER]

4 The screen will ask you to erter
the new asecond trme
toconfirm & The screen wil tell
you that the pessword has been
changed and then retum you to
the main SETUP manL

Program Messages

of which may reqgeare pay per view of
ather restnctions on wewing. If this
occurs, you will see one of the follow-
ing messages on your TV screen
when you are tuned to that channel
No Subscription

This message indicates that your
2500R has not been authorzed to re-
ceve this channel Contact your pro-
gram suppiier to recerve
authorzation.

Blackout

This message indicates that a pro-
gram s nat available in your geo-
graphxc area.

Program Lockad Out

This message wall appesr ff the pro-

ng that you have set You can
change the rating celing if you want

Taxt Services

Some VideoCipher [l channeis may

broadcast news bullshns, program

tmiormabon and other text over the

channel

To view these servces.

1 Tune to a VideoCipher [l channel.

2 Press [TEXT)

3 Uselhe[< » ] keys to move back
and forth within the text.

4 You can move to a speafic page

by kaying in a 3-chgtt page mam-
bet For exampie, page 6 would

0086 1n a 5-page file) the screen
will stay ast .
VCRUse
Your 2500R will aflow you to record a
satelfite program whie you are
watching a VHF program. If you use

o view the program. (See Rating AJ/B spliters, you can set your sye-
Caiings and Rating Passwords) tom to also record VHF while you
watch satelite programming. Consuft
Next Avallable Program your video dealer of your VCR man-
Thg VideoCipher Il feature aliows ual for other winng
to qus check upcoming
;wwm-:uy mﬂmwm’zu
1 Tune to the VideoCipher ll channel u“may,wwmm
that you wast to watch. the volume #t will affect the record-
2 Press [NEXT PRG} ing volume. Leave the 2500R voi-
3 You will see a message isting the umo set &t maxim
title, rating, start time and other in- ‘When You Are Not Watching
about the next progr.  you 1o a VideoCipher 1}
that wil be shown on that channet. service, we that you
ywrdmmamma
4 You may aiso see one of the other VideoCipher Il channel when you are
VideoUipher llseraco messages /ot catalitn TV Your 2500R
(No Subscnpeon, Biackout etc) wall autornatically tune to a
VideoCipher Il channel to recerve Au-
thonzahon updates when the power
s tumed oft and the recarver 1s n the

STANDBY mode (LED ON)

2
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installing Your 2500R

Compiste the Pre-instailstion
Checkiist.

The Pre-instaliation Checkiist terns
can affect the performance of the
2500R,

Please review the CheckEst o make
sure that you have completed each
e that appies to the type of sys-
tem that you ere nstating

ical components
2500R Recerver Unless these com-
ponents are instalied and operating
ocommectty, you will not get the best

possible reception from the systam.

89-491 0 - 89 - 20

%

SYSTEM COMPONENTS

Check that &l of the folowing itams
have been pacied with the 2500R 1
any of the tams are MSKNg of ap-
pear damaged, contact your dealer.
70 MHz Loop Cable

A single 8" RF-type cable 1s packed
with the recaver for 7OMHz loop-
through. This cable must be con-
nected ¥ no external T1 Fiter is being
used.

Remots Control Unit
The Ramote Control can be used to
control most 2500R functions.
Manual
Thes Manual cortains detaded v

Raton and operatng

User's Guide

Keep th:s Gude near your 2500R
It contasns the informanion that youTt
need lor dady usa.

Warranty Card

Pleasa return the Warranty Card to
General Instrument after you com-
plata the installation,




How To Use This Checkilst

phrsticated
cal components in addibon to the
2500R Recesver Unless these com-

Please keep this Checidist avasiable
for reference and prowde it to any
installer or service tachnician who i1s
workang on your satelite system.

1 Electrical
— Unitis drsconnected
— Untis not located near water or

moxsture

— Unit will be aftached to a prop-
erly grounded receptacie

— AL plug will be held securety n

— Power cord s pratected from
pinching.

— Gircutt wall not be overioaded.

— OQutdoor antenna rs property
grounded.

_— Qutdoor antenna rs away from
power hnes.
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1 Reed “mportant Safeguards” on
the separate enclosed sheet.

2 Complate sections 1 and 2 before
\nstaling the 2500R

3 Complete sections3 4and 5
before turning the power ON

N

2 Loenﬁon\

— Unitwidl be
ventilated

—— Unit will not be instafled near
heat source

— Unat will be on a stable surface

3 Wiring
— All winng corresponds to man-
ufacturer's recommendations or

equvalent.

— Long cable runs have been fitted
with ine amplifiers

— RG-6/RG 58 connectors have
had thesr center wires tinmed.

__ All Spitters wll pass DC voltage
upto 20 volts.

— Actuator 1s wired according to
diagrams.

— AllF and N connectors have
been weather proofed with coax
seal

4 Equipment
- LNA/BDC or LNB meets min-
mum gan guideknes.

— Dedlinahon has been adjusted.
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Installing Your 2500R

Dish Adjustments Cabiing RG-8 and RG-59 Cable
Your cish antenna must be able to Several of cables can be used When using RG-8 or RG-59 cable,
track the satefites i the orbdal arc n a standard instalation. To get the avad bending the center wire. To
with no cbstructions. In additon, the from your system, mnmze we suggest that
dish mus! track the proper arc or ¢ s mportant to use the cable rec you tnm the certsr wire back 5o that
your will be in the chart. All system 1t extends no more than 1/16°
Your antenna should be edpssted winng should meet UL standards. beyond the cable end connaector.
according to the antenna manufac- —
turer’s instructions.

1
Replacement Systems
# you are replacing an exasting re- ’
cerver with the 2500R do not diy-
connect your old System yet. : ,,ui ||
We suggest that you move the bl
cables from the old system to the Comector Types RF Catle Wimming

2500R cable by cable  you dont
have sutficent cable length to ptace
your 2500R on the foor near your
old systern whie you ere transfemng
wires, label each wire that s attached
to your oid system. Then, remove
your old system and attach the
connectors to the 2500R

New Systems

ttons s @ new instaflation,
you may want to set the 2500R up at
the dish. Thus aflows you to see the
eftacts of each drsh or recerver
adpsiment mmedhately.

Wiring

Most szteflite TV systern winng has
standard color coding. Check the
manuals for each dewce In your sys-
tam to venify the proper coding for
gach wire. Winng connections are
Iested on the foidout & the back of
thes manual

Coaxal cabie can lose 10 dB or
more of sgnal for every 100 fodt of
length (dB = a measure of sgnal
strength)

band pass of 950-1450 MHz as well
a3 passing DC vottage up to 20 voits.
We recommend that you use winng
as large or targer than specified on
this chart or the separate insest on
Important Safeguards.

Cabla

g
i

som
-

recenvers) pasy
ing 8 1500 MHz signal and DC voit-
age even d the master recerver s
turmned OFF 1 the spiittars do not
pass DC you may lose video, audia,
descrambier euthonzation of be un-
able to salect ditferent polantes on
second recervers.

LNA/Block DownConverter LNC
or LNB

Your 2500R cannot function wih a
Low Nowse Ampiifier (LNA) alone i
you are using an LNA ¢ wil need 8
m.nmmum gan of 50 dB and a Block
DownConvertor with a muanum
gain of 20 dB.

If you are instaling your 2500R with a
Low Norse Block DownConvertar
{LNB) 1 must have a menomum gain
ol S5dB

Signal Strength and Line
Ampilifiers

Hf your cabile runs ere over 150 fpet,
or if tarraun or other factors affect
your egna! strangth, you may need
to install a ne amplfier

Check the [SIGNAL STRENGTH]
LED3 onthe 2500R Hf no LEDs are
[, install a 950-1450 MHz 20 dB Line
Amplifier onthe IF (N Gne to the
2500R it one LED s [, a Ene ampb-
fier may 1mprove your reception.

These tasts shouid be run after your
system s



grams to-datermine the best way to
meet your personal viewing
requITeMments.

Maks sure that you have the requared
parts,

dkagrams and connecbon
are pronded on a foldout at the back
of this manual.

a standard 2500R setup
with a single LNB (or LNA/BDC) and
a single recerver

save recerver can tune all 24
channels.

The 2500R can be used in dual feed/

604
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Mo & Senacy Wows.

Poterter Wrws,

]

Single Feed, Single Recsiver

Ounl Fasd, Muliiple Recelvers
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Installing Your 2500R

Recelver Connactions

1 Check that no power s on in the
system No LEDs shouid be [t

2 Connect your VHF nput to the
VHF IN FROM ANT connectot.
Your VHF input to the 2500R
shoutd be 75 chm. I you have

purchase a 300-75 ohm adapter.

There s no connection for a UHF
antenna on the 2500R 1 you
want to watch UHF programmung,
you will need to connect the UHF
antenna directly to your TV set.
3 ) you are using a standard TV

set, attach & to the YHF QUT TO
TV connector on the 2500R

[} are using a TV morttor or

S Attach the output cable from your
LNB to the 850-1450 MHz IF IN
connector on the 2500R

the appropnate
diagram (pages 31-33) for details.
6 Wa recommend that you set up
your gystem without an external
Tifirer and add one later f you
need t for specific channels. The
buettan T1 £er will be edequate
for most nstaflatrons.

H you need to use an external Tt
Rex, sttach ¢ 10 the IN-7OMHz-OUT
connectors on the 2500A i you

connect the Input 10 your are not using an external Tt Fiter
mondor to the VIDEO OUT make sure that you ettach the
connector on the 2500R Thiss 6-nch 70 MHz cable (suppSed)
an RCA-type connector. Attach to Both
the R(R:ighY and L(Left) audio connectors on this joop through
©oNNActons (o your Monar or (0 a ciroudt must be
Separate SBM0 recever 1t you are using coaxal swiches
4 Connect the polarzer wires to the for dual teed or dual band
terminal biock as follows o instafiations, attach them to the
H/V and C/Ku connectors on the
GND  Black ground wire. terrmunal biock,
PULSE Whis puise wira,
I you are using a Remate Eye,
*V RedSuollwre connect these cables to the R1
and R2 onthe
2500R
Olo]lo]io]lollolio]lolloliof| 7 checkaa your
mREnee e #f you & using the optional
25008 Pwcatver & Antenna Postioner Power
Supply. folow the directors in
the shatied bax to connect




8 Connect your 2500R to AC power

8A.H you &re using the optonal
Antenna Postioner Power Sup-
ply, plug ¢ o an unswitched AC
wall outiet.

BE 1t you are not using the Antanna
Posboner Power

9 Tum the 2500R (POWER] on.
Several of the front panal LEDs
and drsplays will bght.

10 Aftor you complets the installaton

Twm to page 10 and begin.
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Installing Your 2500R

b=
I

Accessory Connections

Attach VCRs, Cable converters, VHF
and UHF antennas to the 2500R
according to thes diagram,

VCR Connection

Connect your VCR as shown. When
your VCR 1s OFF the satpiite sgna)
wall loop through the VCR and go to
your TV When the 2500R s :n TV or
STANDBY mode, the VHF/Cable sig-
nal will go to the VCR and your TV

You can atso connect your VCR by

VCR Audio Levet

When you are taping a program, use
the volurme control on your TV to
change the volume. fn order to opt
muze your audio sgnal, set the voi-
ume of the 2500R to s maxamum.

VHF/Cable Antenna Connections

Your 2500R has a connector for et~

tactung an outside VHF antenna or

cable systam input. i you are using a
AB

puts at other ponds in your system.
Check your VCR manual or consult
your focal video deales for installaon
opbons.

Msirtaining Your 2500R
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Troubleshooting guide

dealer of the General Instrument
CHECK THESE THINGS

causg of your problem. A minor
adpstment by you may efimmate the
troubie and restore your reception 1o
use thes chart, simply identify the Error

S
on TV est stere0
Set LOCKON
Erer satelitn with LOCK OFF
LOCK OFF
‘With 2500A on, disconnect 850-1450 MHz IF
That EL and WL are
Check tuning of channal
ROt ON

‘Verify that 2500R and your TV are on kame
In Cable

channel (3 of 4)
Turn Vohane up with Remats Corteol

Verity that you are on a VideoCipher II

channel
Check that 2500R Remate LED Blinks

 mgne? level decreases 2500R i ok.
Chack that Pareceal

Problem bein LNB.

Check 25008 fuse

Try East and West with

Try another channel

Ty

Set Memory LOCK ON

Check the program guide for sterso
Verify thet you are in correct mode
{SATTY}

batteries 7 Remots Control
Lamits EL and/or W1

% 3 Satsiita ot in memory lor Favorts
Channel racelied

8 Erter satafits Detory stonng Favorts Channet

PS_Perontal Suparvison = in effact

Remate Contral nat working L 0 o

No pchure sndior no sound oo & [

No gweo

"Nosy praursioosy sound D

Sagnal strength maxsmum, but no pcture and °
N0 sound on any satelts

No VideoCipher DLED L]

Number ketys and other VideoCrpher U kays Py
9o not work

Cannat change channel

Cannot watch VHF or Cabie

TV displays "NO SUBSCRIPTION”

TV displarys "NEEDS ALITHORIZATION”

TV Gaplays PROGAAM BUACKED OUT

* Blnka m comer of ecreen

You forgat your ratmg password

STANDSY LED » OFF

Can! swich Normal to Reverss Potanty .

Poor Audcko on Nan-VideoCipher  Channels

Desh doss not move East or West [ ]
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5

Chack connection between 2500 LNB,
antenna instafiation and achuxor
the sxailn
the Fevorts Channel Sataitn
F3)
Dudbo BW widenarmow

Polarteec, ary coax
Call your program auppber o cancel okl

pessword

Youhave n
LLNB frse 13 bigwn. Cafl for pervice
o Masior Reset

Uso Sxtalis Re-
Paptace LD

olele

Before You Cafl

8 you can solve your problem weh

the Troubleshooting Guede, ry one

more thng before you call

1 Pull the Power Plug from the AC
receptacie.

2 Wan 5 minutes.

3 Plug the 2500R back in and try
your procedure again

the cabinet and ettermnpt to repair the
unt, as thes will vod your warranty
Ungiug the receiver and refer serac-
1ng to qualified senace personnel
when

+ The power supply or plug
damaged.

+ The recerver has been exposed to
an or water

* A solid obyect or bued has falen
into the recenver.

* The recarver exjnbrs a disunct
changa in performance or does
not operats normaly.

* The recerver has been dropped or
the catxnet has been damaged.

Fnday, 8 30 am.46 00 pm, East
em Time.
2 Do not shup your unit to General in-

that must be sent with your unt.
W suggest you attach a peece of
maslgng tape to the bottomn of the
unzt and write the RMA number on
1. Use th:s RMA number i afl cor
respondence with General Instru-
ment about your repayr

3 Label each wve and connector
before disconnecting the recenver.

4 Shipthe unat to General Instrument

fresght to return 1t to you. We sug-
gest that you nsure t for ¢s ful
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F Corvmcter -
il e
Note 10 Inataller
008 0% st
Matrix Switch o~ ™ Athe
# Comneony end Hortzowasd Section 250-81 af NEC/NFPA Na. 70
1050 piot Surpied L=
— -
"-\{ === ol
- =
N
ol v
U T Boconed
e Buteie Aacobver @
L] nacs
Cumaction FOamemenn [
Al
7O MATRIX SWITCH 1
"CABLA €T Wi ORI SWTTCH 1 ]
COLORANDOAUGE) | TERmAL CommcTIONS ' —
White, 22 AN Mo Conmactian []
S 22 490 ek %
Tand. T2 AN . f
L g o -
F Comnecior [}
' 9801450 MHz
N
1
!
OR
! |
\ —
1w
)
v
~ w
.
o
~
AL TO POLARIZER AVD LIS [
(SOTORTYPE POLARZER} »
‘190an “CABLE T W POLARIIN =
[ 0L N QMR OOLOR AND QAUIT) [T
TER— LOCK m
k3 ek, 19 ANG Secmn, 19 ANG R o
JL ‘Whim, 19 NG Oramge, 19 ANG — :
+*» Pad, 19 V0 Pud, 19 A0 — ™
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The circult between M1 and M2 1 mmmuw
‘and

capabl w wiring and o severs
may resutt in severs elactrical shock. elactrical shock may resuft.
The wiring should be instalied by &

Soe Table 102 Soe Table3 dor 8
2.
s
Cutae KR
MATRIX SWTTCH NOTER (This Ft Catile by B Rofled
Up For Pulling Through Condult)
1 WhenfRed(Viis+ TVie T The Matrtz Bwitch s
bengreceed fom  ~ cesigned fov incoor ue
ey only 419 A Red, 122 A Qroen, 714 A0 Fnd
Whan Black (H) i+ TV Black, and Whie Ordnge, end Biack  and White
Is teing received from
ey RG-59
OXSH&
Now 1D Satelive Systerm netatier
Please pay cioss stiention 1 Articis 870-20 of the
proper n 90140008 Polwtmr Actatcr Aty
perticuin, this artcis speciiss that sach conductor ¥ Cate - Ponition Semsor otor
of a"WeacT” trom an outdoor antenna shal be Martz Sutach ot
providad wth a lsted antenna decharps unil excapt
enciosed
—  orounted. Cross-Section of Cable
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Saginaw Actuator
(Bos Tabie 2)

SH

Teraunat 1 Termunal

g Terminsit

LOR R
- - A
TABLE3 TO GAGINAN ACTUATOR TABMLES. TO TRANSMIERION-TYPE DRIVE
(MOTOR WITH REED SWITCH POSITION SENSOR)
ARTEWA CARLE KIT WiE ACTUATOR acTaaon | ATEA CAREGT W ACTUATOR ACTUATON
POBTINER o0L0n vO ComECTION COMmEETION rORITIONER 1£0L0n AN cmmmecTIOn
TEMmmAL ‘@asTENG (wesTENG TEw—.. eAsTERG weSTERG
WLOCK WLOCK
+5 Oranga, 22 AWQ Tormiral 4 Termine) 4 fad No Carmacion Mo Connectian N Connecion
Pune Oreen, 22 AWQ Tormingd § Terminel § Pl Gresn, 22 AVT e 1 Tl |
£ k. 22 A0 [reT] Trrnt 8 = Wack, 22000 etz “Torminat 2
[ Urirwted Ovun Wire Ao woen Ao o - Uninguleted Drain Wre Dereine 3 Tormirt 3
i) P, 14 ANG. “Twinel 3 Tarvarnd 1 " ‘White, 14 ANG el 4 Torminal §
) whan, 14 4G Tt 1 Torouval " Ac, 14 A0 rminal & ot ¢
TABLE ¢ TO WARMER ACTUATOR
REED SENSOR) MOTE. Ei JS easi of 105"
TBea CARLE o7 Wi ACTUTOR ACTUATOR Wesem US west of 10
POMTIONER {COLOR AMD COMMECTION COMECTION
TemmwL @asTENG ‘weaTERG
L)
5 Orermm, 22 ANG M Conmtion e Conmection
Pule Qron, 23 ANG Worsinad 1 Worwiread 1
= Wk, 73 AN i 2 Trmingl 2
- Lininsutated Dryin Wire Torrmingt 4 Wrminet 4
L Aud, 14 ANQ Trminet & Twrwdel §
" Whie. 14 A0 T v &




613

Specifications

[ J Mo
npul Frequency 95010 1450 MHz Subcarier 5008 5MHz
inpul tmpedance 7Sorm Bandwicth 180 KHz ramow o1
npul Level - 60t -20dBm —8dB 280 KHz wede
Nolse Figre 18dB mauamum Modes Mono, Deccreta, or
Mumber of Channels 24 channels ) Mo Rereo
C-band Frequency 1100B.30H210 15
32 chennalyn Response KHzn VC mods.
Ku-tand $20dB. 30Hzto
SecoroIF TOMHz an0 £00 Mz ¥5Hz AonVC mode.
Frequency
Barcwicth ZTMHz ot 3B pant De-emphasis 75 macs0 saC.
Thrwehold (atatic) 70dBCN Harmonic 0 5% maxaram n
oty Otstortion VC mode
1 5% maxamumn
Locat Oscliaior Lexs then 60 dBm PoNVC mode
AFCC Punand &N 75 dB meromum a1 VG
dtSMHZB I;:ﬂ'?nﬂcm
0 roroTLm in
Demoduator Iryection Locked Non-VC mode o
16dB CN
Video
Sub Carrier Outpust
Oe-amphasia :"‘::IC“ Frequency 10Hz I 6 MHz
Response
Frequency 10Hz 4 2MH2 Output mpedance 75 ohm
Response ot -3d8 OupnaLovel Wop
0G and DP 10% and 5* maxmum
21090 APL
78 0hom Pirysical/Brvwironoentsl
Output impecance Temperznre o4 C
Ciamping Better then 40 dB Humidty 959 reiatrve
s m&m‘ Dtrension 1712 x286 x
pesk dov) nes
Wop Waight 16m 1202
Power input 115V ¢ 105 AC
we S0W Nomznd
Impedance 7S chm
Channel CHIor4

Lowd 6 SdBm
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VWARNER COMMUNICATIONS INC.

Timothy A. Boggs
Vice President — Public Aftairs

July 7, 1988

Honorable Robert ¥W. Kastenmeier

Chairman

Subcommittee on Courts, Civil Liberties
and the Administration of Justice

U.S. House of Representatives

Washington, D.C. 20515

n}.{g Boks

I have reviewed the July 6th Amendment in the Nature of
a Substitute to H R. 2848, the Satellite Home Viewer
Copyright Act of 1988. As one who has actively worked on
this legislative project with you and your counsel, I am
pleased to inform you of our support for this substitute I
believe that this bill 1s 1in the interest of both Warner
Bros , a ma)or motion picture company, and Warner Cable
Communications, our cable television divasion Most
importantly, the bill establishes a reasonable public policy
to resolve several of the troublesome issues involved.

I look forward to working with you on unresolved matters
as the bill moves forward.

Sincerely,

< e

Timothy A. Bog

cec Members of the Subcommittee

1133 218t Street, N W, Sulte 400, Washington, D C. 20034 202/223-8833
7S Rockeloler Plaza New York, New Yark 10019 212 484 8000
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MoTION PICTURE ASSOCLATION
OF AMFERICA INC
1600 EYE: STREET, NORTHWEST

WasHiNgTON D C 20008
(202) 200-1967

KATHY ZEBROWSKI
VICE PRESIOONT
FOR CONORIBRIONAL APFARS

ANO ETRCIL COLSaE. August 12, 1988

The Honorable Robert Kastenmeier
2328 Rayburn House Office Building
Washington, DC 20515

Dear Congressman Kastenmeier

The Telecommunications Subcommittee staff recently
requested MPAA's comments on H R 2848, the "Satellite Home
Viewer Copyright Act of 1988". The attached letter 1s the
MPAA response to that request

We have not yet heard any specific plans for action on
the bi1ll by the Energy and Commerce Committee. If the MPAA
1s asked to present testimony, the Association's position

will continue to be support for the bill and suggestions for
certain changes ’

Sincerely,

Y,

cc Mike Remington

KZ/sr
Enclosure
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MoTION PICTURE .ASSOCLATION
or AMERICA INc.
1600 EYE STREET NORTHWEST
WASHINGTON, D C 20006
(202) 293-1068

August 12, 1988

The Honorable Edward Markey
2133 Rayburn House Office Building
wWashaington, DC 20515-2107

Dear Congressman Markey

This letter responds to a request from Larry Irving, Senior
Counsel for the Subcommittee on Telecommunications and Finance,
for information on the Motion Picture Association's specific
concerns regarding H.R. 2848, the "Satellite Home Viewer
Copyright Act of 1988," recently referred to the Energy and
Commerce Committee

MPAA generally supports H.R 2848 as reported by the House
Judiciary Committee. The bill eliminates certain ambiquities in
the copyright law regarding the scrambling and distribution of
satellite~delivered "superstation”™ signals to home satellite dish
owners, and strikes a reasonable balance among the interests of
all affected parties.

MPAA believes that a handful of additional changes would
help to clarify the intent of the bill and would eliminate
certain undesirable consequences

1. MPAA believes that the bill should be expressly limited
to distribution of C-band satellite retransmissions. When direct
roadcast satellite service beginsg, it wil e on Ku-band.
Congress should not presuppose the needs of that medium, and
should instead encourage DBS to acquire the programming it
desires in the free marketplace, not pursuant to a statutory
license.

2. MPAA encourages the restoration of a fair cap on the
number of "superstations" guaixf¥xng for carriage under this
111. Before it was amended in full committee, the bill defined
"superstations” {in §119 (4) (10)] as those secondarily
transmitted for nationwide distribution prior to April 1, 1988,
or those which are retransmitted to not less than 10 percent of
all cable subscribers. Without some gsort of cap, we are likely
to see the proliferation of superstations. That i1s not
consistent with the purpose of the bill: to facilitate a
transition to a free marketplace. A fair cap should be
reingerted in the bill.

contd.
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MPAA Position on H R 2848
page 2

3. MPAA believes that "distributors™ of satellite-de-
livered superstations should not have a role in the negotiation
of roxaItx rates for the 1992-94 period. The true stakeholiders
in such negotiations are copyright owners, whose works are being
used, and satellite carriers, who are responsible for complying
with the royalty and other requitements of the bill. Distribu-
tors have no direct stake in the setting of royalty rates
(indeed, the rates they actually pay to satellite carriers will
be determined by contract or tariff, not by these negotiations)
nor can they be held liable under the bill for failure to remit
royalties. Moreover, the class of distributors 1s potentially so
large as to render negotiations unworkable To make the bill
more simple and more fair, all references to “distributors”
should be stricken from §§119 (c) (2), (3) and (4) of the bill.

4. MPAA believes the directive to the FCC to examine the
feagsibi1lity” of syndicated exclusivity rules for home satellite
dishes should be clarified The Commission, pursuant to Section
3 of the bill, must "determin(e] the feasibility" of imposing
syndex rules, and "adopt() such rules i1f [found] feasible.”
Congress should clarify that by "feasibility" i1t means
"technological feasibility" -- 1 e , can syndex be accomplished
using current (or soon~-to-be-available) satellite technology. No
other factors should enter into the analysis of “feasibility."
Also, should the Commission initially decline to adopt syndex
rules, 1t should be directed to revisit the issue upon a new
showing that syndex may be "feasible " Finally, the phrase
"private viewing" 1n Section 3 should be changed to "private home
viewing" to be consistent with the rest of the bill.

S MPAA urges Congress to close the potential loophole
created by the definition of "satellite carrier”. uUnder §110 (d)
(7), only those satellite carriers "that use[] the facilities of
a domestic satellite service licensed by the Federal Communi-
cations Commission” appear to be responsible for complying with
the requirements of the bill Thus, it is conceivable that a
carrier who chooses to retransmit signals via a Canadian or other
geostationary satellite which casts a footprint over all or part
of the U.S. could evade the bill's royalty and other
obligations. This definition should be amended to cover carriers
using satellites licensed by any government entity, domestic or
foreign.

6. MPAA believes the Copyright Office should be given
express authority to audit satellite carriers filing for
statutory Ticenses. Absent audit authority, 1t will be extremely

ifficult to verify or challenge the subscriber counts and other

contd.
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data submitted by satellite carriers. Section 119 (b) should be
amended to require the Copyright Office to establish reasonable
standards for auditing satellite carriers where good cause is
shown.

cc. Larry Irving

KZ/sr
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Satellite Broadcasting and Communications Association

of America

v, S
" July 29, 1988
Coneck Mol
Chatman The Hon Petexr W. Rodino
Do oo, b Chairman
o Committee on the Judiciary
u . 2137 Rayburn HOB
Conisgtans, ba. Washington, D C 20515-6216
Sl Vins Chalumine
b W Subein Re HR 2848
THE MOV OWBIR. .
Dear Mr. Chairman
. Tayhew Hounsd
Consmrimbon, b on July 7, the Subcommittes on Courts, Civil Liberties,
and the Administration of Justice unanimously voted out
Do and recommended for approval by the full Judiciary
o I Cormittee H R 2848, the Satellite Home Viewer
- Copyright Act of 1988, as anmended The SBCA supports
Ot ot P of this important bill
b, .
e More than two million American households rely upon
——— € arman satellite television for the delivery of programming
Qf Amestcan It is vitally important to them and to the members of
Oommmmriastura, b our as-ociation that the issue of whether or not
Ly Qo i and rk superstations can be legally
At . Cutt delivered to home satellite ownaers be resolved
Mg Bux O, .
Cuagan ban On behalf of the SBCA membars, vwhich includes all
Vet Bsrurdas O, entities delivering superstation via satellite, I would
oy Loyl respectfully urge that this legislation be brought
before your Cozxmittee at the earliest possible date
Supath of Hantin Cuuty
e a— Thank you for attention and consideration
L.
oA et ey Sincerely,
2 A A
Wanen Bugpty Ov. A
——n Mark C. Ellison
Vice President
Sa t Affairs
ey SO and General Counsel
Goneusl Quunanl
.G cc The Hon. Robert Kastermeier
Vise Prmsidunt
of Opuiians
oy Ruchuin
300 North Washington Street [} Suite 208 [ Alexandrs, Virgmds 22314

Phone (703) 549-699%0 FAX (703) 549-7640
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of America

September 30, 1988

Qfieert e 'rhg 2:n. S:rom Thu:nond

Prastdort Unit States Senate

hinlgg SR-218

2L - Washington, D C. 20510

- Dear Senator

A

Commriosiora e The Satellite Home Viewer Act of 1588 (H.R 2848) is

e o Bt now pending before the House with a floor vote expected

T AVE WL va. on October 3 or 4, 1988. This bill accomplishes two

sl Craman vary important objectives First, it creates a

N Tayis Howasd mechanism whereby home satellite viewers will be

Sormtepora, va assured of continued access to network and independent
broadcast signals Second, the severe problem of

0 satellite signal theft is addressed through the

Daneé Doy inclusion of increased penalties under the

Chamsl vater Communications Act.

Gbin () Vi Hasmm

— v The importance and urgency of that legislation has

Sonart L Avirivat increased dramatically in recent weeks due to a

COMMT Carpemion dacision in the U S ~District Court in Atlanta That

e case involved the retransmission, via satellite, of

o plagiorn, b network affiliate signals to home satellite viewers. In

Lary Oum it, the judge held that existing law doas not permit

Gurass st Com. such delivery and, hence, is an infringement of

A copyright

o There are more than two million households in this

Saghon L Serutn nation which cannot receive network programming from

Borel Bermes, b local affiliates. A large number of those Anmericans

e i oty rely upon home satellite systems to receive that

Sty L. . programming All of the networks have announced plans

b o to encrypt their feeds and backhauls using scramblina

Cow L ey systems which are incompatible with the system used by

Unied Vides, satellite home viewers If the decision of the Atlanta

v o Court s upheld, millions of Americans stand to be
deprived of access to natwork eignals. (For your

Py o information, I have attached a stata-by-state breakdown
of honme satellite households and superstation

[ 17 S subscribers )

Vica Pras-derd

Sonmen Mend H R. 2848 resolves this problem and, further, answers

Man €. o any questions which may exist with respect to the home

Vicg Prosdent satellite delivery of independent superstations By

ool creating a limited compulsory license with a six year
duration, home satellite viawvers are assured of access
to rogramning, while balancing the interaests of
copyright holders

89-491  §09
300 North Washuybon Stroet [ Suite 208 . Alexindra Virgnia 22351

Phone {703] 640-( 0% FAX (703} 549 7040
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Septenber 30, 1988
Page 2.

As noted above, this legislation would also have a significant

ct in our industry's efforts to control the unlawful
descranbling of satellite subscription television. This problenm
threatens the existence of our industry and the severe criminal
and civil sanctions 4imposed by H.R. 2848 will provide an
extremely valuable tool in our campaign to bring this problea
under control.

I an enclosing for your reference a summary of the bill,

It should be noted that H.R. 2848 enjoys very broad suppert in
the comnunications industry. The networks, the motion picture
industry, the cable industry, and, of course the satellite
television industry are unanimous in their support of this
bill. Independent broadcasters, while not actively eugpozt
the measure are, in their own words, "willing to live with it.
1 an unavare of any opposition to this bill.

After several very difficult years, it now appears that the
home satellite television industry is on the verge of recovery.
That recovery will be short-lived, hovever, if ocur viewers are
deprived of access to network and independent programming or if
signal theft is not brought under control. Passage of H.R. 2848
by the Senate and the House i{s of vital importance. Your
support of this bill as it moves to the Senate would be
greatly appreciated.

Thank you.

Sincervely,

v 2L

Mark C. Ellison

Vice President
Government Affairs and
General Counsel

ec: Cindy Blaeskhurn
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TOTAL HOUSEHOLDS WITH
SATELLITE RECEIVE SYSTEMS

E

R PR EEEEEE VAR R DR R T 4 44

TX
VA

WA
Wl

wY

4,000
57,500
42,500
34,000
130,000
35,000
6,500
300
4,000
84,000
77,300
2,000
31,000
15,000
68,000
60,000
44,500
66,000
£9,000
9,000
16,500
9,000
80,000
31,500
60,000
50,500
19,000
76,000
10,500
21,500
21,500
16,000
20,500
13,500
89,000
101,000
46,500
26,000
81,000
19,000
27,500
9,000
79,000
186,500
16,000
51,000

9,000
29,000
45,000
44,000
13,500

TOTAL SATELLITE
NETWORK AND INDEPENDENT

1,663
9,093
4,297
8,180
32,485
8,377
1,427
210
1,388
20,147
13,235
297
8,164
3,287
12,198
11,364
7,196
7,790
7,144
2,118
4,3%8
2,700
16,372
7,136
10,238
6,683
4,838
17,728
2,784
7,309
2,879
2,665
3,790
4,330
21,688
12,284
5,869
7,287
12,725
527
9,863
1,708
12,599
24,988
10,619
13,253
3,857
6,944
11,188
5,889
2,947
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SUMMARY OF PROVISIONS
BE.R. 2048
THE SATELLITE HOME VIEWER ACT OF 1988

Creates compulsory license for the retransmission of
network and independent broadoast stations to hone
satellite vievers under following ternms:

o B8ix year license

0 Four years at set rate and two years at negotiated
or arbitrated rate

o Protects network affiliates by limiting sexvice to
*white areas®” and protects independents by providing
for FCC etudy on feasibility of applying syndicated
exclusivity in market.

Increases penalties for signal theft under Sec. 705 of
Comnmunications Act.

Calls for FCC study of encryption technology to
deternine appropriateness of gtandards.
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PEPPER & CoRazzINI /
VINCENY A BEPPACN ATTORNEYS AT LAW
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April 27, 1987

HAND DELIVERED

The Honorable Robert W Kastenmeier
2328 Rayburn House Office Building
Washington, D.C 20515-4902

Dear Congressman Kastenmeier

Owing to the rapidly changing technological and
business climate surrounding the non-cable use of Southern
Satellite Systems, Inc.'s WIBS signal it has become imperative
that Southern Satellite Systems, Inc take steps to ensure
the security of its satellite transmission of WIBS. To this
end Southern Satellite Systems, Inc commenced full-time
acrambllnf of its satellite transmission three weeks ago
As a result, we have received numerous inquiries from TVRO
users and their suppliers. The enclosed is our standard
response which I thought might be of interest to you

I would appreciate an opportunity to brietly discuss
this matter with you at your convenience

Sincerely yours,

i;522412/57/cé;z;zyvﬂﬂ

Robert F Corazzi
Counsel for Sou
Satellite Systems, Inc.

Enclosure

cc  Michael J. Remmington, Esq.
Selman M Kremer
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SELMAN M KREMER April 22, 1987

Mr Marty Lafferty

Turner Broadcasting Systems, Inc
1050 Techwood Drive, N W
Atlanta, GA 30318

Dear Marty

We are about to start the final stage in scrambling our WTBS,
Channel )7 satellite transmission Address testing will commence
1n early May and 13 expected to develop into fulltime address
scrambling by mid summer

Unfortunately, our intentions and desire to serve TVRO users caa
not be fullfilled at this time It 1s wvith great reluctance that
I inform you of this fact and advise you that all TVRO ugers will
experience an outage of WIBS reception during the test periods
and a complete blackout when fulltime address scrambling 1s
achieved

It has been TEMPO's 1ateation to serve the non-cabled howmes 1n
the United States through the use of the TVRD backyard dish
However TEMPO has consistently stated that in providing service
to the TVRO user 1t would rely oa Congress to clarify the
Copyright Act 1n this regard It 18 nowv more than one year since
ve requested Congreasional clarification and set our scrambling
plans 1ato motion and we are nov in the fulltime fixed key mode
of operation and must go on to test and complete the address mode
This stage as you know 18 much more complex and wall in 1itself,
congume the next 3-4 months to complete

When we 1nitiated our scrambling plans last Spring 1t was reasonable
for us to assume that the copyright issue would have been
satisfactorily dealt with by Congress The initial effort that
gave us that hope failed to materialize 1n the last Congress

TEMPO ENTERPRISES PO BOX 702160 TULSA, OX 74170 918/496-3200 TELEX 796322
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Mr Marty Lafferty
April 22, 1987
Page 2

Although we are confident that a similar effort in the present
Congress will meet with greater success, TEMPO has again decided
not to expose itself to the constant threats of copyright suits
by servicing the TVRO user without clarification on this issue
from the Congress

Approximately 12,000 of our cable TV customers have scrambling
units in place and our computer control system 18 nearly finished
We and our customers have invested millions of dollars in this
program, and we are thus now compelled to test out the system
and complete our scrambling program

Please realize that our intentions were and still are to serve
the TVRO user and that we are continuously evaluating the feasi-
bility of that project However because of the presently
threatened legal actions as regards potential liability under

the Copyright Act we do not find ourselves in a position to
service the TVRO user

Since ¥

Y

man M Kremer
rlg
cc Edward L Taylor

Robert F Corazzinmi
Terry McGuirk
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April 18, 1988

The Honorable Robert Kastenmeier
2328 Rayburn HOB
Washington, D.C 20515

Re: Satellite Home Viewer
Copyright Act (H R 2848)

Dear Chairman Kastenmeier-

We have learned that the Subcommittee on Courts, Civil
Liberties and the Administration of Justice of the House
Committee on the Judiciary intends to hold a mark-up on the
Satellite Home Viewer Copyright Act (H R 2848) on Wednesday of
this week We are extremely delighted and pleased that this
legislation will be moving forward

During the last two (2) months a great deal of the
discussion has centered around the "fair price to TVRO
subscribers” i1ssue. To address this 1ssue TEMPO proposes
modifications to H R. 2848 as contained in the enclosed proposal

Under the enclosed proposal the superstation carriers must
deal with all distributors and may not charge different TVRO
subscriber distributors different prices This reflects our
belief that when a cable operator 1s distributing the service to
TVRO satellite home viewers that operator should be charged the
same price as is charged the NRTC or any other TVRO distributor
The proposal also requires the carrier to separately state the
copyraght royalty fee in billing its customers.

As you are aware the two governmental agencies that have
recently studied this issue have both concluded that price
regulation of service to home viewers per se is totally
unnecessary in light of the competitive market-place that has

TEMPO ENTERPRISES PO BOX 702160 TULSA, OX 74170 918/496-3200 TELEX 796322
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The Honorable Robert Kastenmeler
April 18, 1988
Page 2

developed See FCC Second Report on access to scrambled services
by home satellite dish owners, and Office of Management and
Budget letter to Senator Ernest Hollings dated February 22, 1988
concerning S 889 These federal agencies after 1investigating the
matter have concluded that home dish owners have access to
satellite programming at fair prices comparable to or below those
paid by cable subscribers

In closing, TEMPO urges the Subcommittee to preserve H R
2848 1n 1ts present form to the extent possible Specifically,
1t 1s respectfully requested that any anti-discrimination
language be i1n the form and substance as reflected in the
enclosed proposal

Respectfully submitted,

Robert F Cor ini
Director and {ounsel to
TEMPO Enterprises Inc

cc The Hon. Rick Boucher
The Hon Benjamin Cardan
The Hon George Crockett
The Hon Henry J Hyde
The Hon Carlos J Moorhead
The Hon Patricia Schroeder
The Hon. Mike Synar
The Hon John Bryant
The Hon Howard Coble
The Hon Michael DeWine
The Hon Dan Lungren
The Hon Bruce Morrison
The Hon D. French Slaughter, Jr
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Proposed §119. Limitations on exclusive rights. Secondary

transmissions of superstations for private viewing

Subsection (4) should be amended as follows

"(4) Notwithstanding the provisions of clause (1) of thas
subsection, the willful or repeated secondary transmission
to the public by a satellite carrier of a primary
transmission made by a superstation and embodying a
performance or display of a work 1s actionable as an act of
infringement under section 501 and is fully subject to the
remedies provided by sections 502 through 506, 1f the
satellite carrier; (a) fails to make such superstation
available to the public, including all distributors who
qualify under reasonable financial and character criteria
established by the satellite carrier, or (b) discriminates
in the charges, other than by volume discounts, between
distributors, including specifically cable systems when
distributing the superstation to private viewing subscribers
(but not when distributing the superstation to their cable
subscribers) and other distributors to private viewing
subscribers, or (c¢) willfully and deliberately fails to
separately specify the copyright royalty fee required under

this section 1n billing its customers for private viewing

Section 501 Infringement of Copyright should be amended as

follows and new Subsection (e) added:
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501 (a) Anyone who violates any of the exclusive rights of the

copyright owner as provided by sections 106 through 119, or
who imports copies or phonorecords into the United States 1in

violation of section 602, 1s an infrainger of the copyright

501 (e) For any secondary transmission of a superstation for

private viewing that 1s actionable as an act of
infringement pursuant to Section 119(a)(4) a qualified
dastributor to whom service has been refused or to whom a
separate copyright charge has not been specified or against
whom a discraimination has been made, or a member of the
public to whom service has been refused or to whom a
separate copyright charge has not been specified or against
whom a discraimination has been made pursuant to Section

119(a) (4), shall have standing to sue

A New Section 511 1s Added as Follows

511

Remedies for Refusal to Sell or Discrimination

Where an action 1s brought pursuant to section 119(a) (4) by
a party identified i1n subsection (e) of section 501, the
remedies provided by section 502 and 505, together with any
actual damages suffered by such party as a result of the

infringement, shall be available
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July 23, 1987

The Hononrable R Kastenmeier
2328 Rayburn House Office Building
Washingcon, D C. 20515-4902

Dear Congressman Kastemmeier

As a follow up to our meeting with you chis spring
concerning Southern Satellite Systems' desire to make the
WIBS carrier transmission available co satellite home viewers,
Sel Kremer has asked me to forward to you the enclosed press
release announcing Southern Satellite's plan for fully secured
scrambling and service to the satellite home viewers. As
indicated in the press release, service to home viewers will
begin in early October. Tempo is still in the process of
finalizing the details of the service offering.

As you know, all of the other superstations as well
as a number of network affiliated stations have been available
to the home viewer for a number of months. Southern has been
subject to increasing demands by the home satellite market to
make WTBS available, due in no small part to the availability

of the other superstations. In order to maintain its competitive

posture Southern Satellite has determined that it must go
forward at cthe present time. However we wish to reiterate our
complete and unqualified support for H.R. 2848 and continue to
believe that only through the enactment of such legislation
will the satellite home viewer market be able to develop fully.
For this reason we sincerely appreciate all of your efforts in
this regard and assure you that we will continue to work with
your collegues in an effort to ensure broad support for that
bill.

In the meantime should you have any questions
concerning the enclosed announcement please feel free to call
me.

Sincerely,

Tl (o e

Robert F. Co zini
Coungel for/Southern
Satellite Systems, Inc.

cc  Mike Remmington
Selman M. Kremer
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TEMPO ANNOUNCES ADDRESSABLE SCRAMBLING OF WIBS
AND SERVICE TO TVROs

Tulsa, Okla --—— TEMPO Enterprises, Inc , {AMEX TPO), today announced
that it will begin testing addressable scrambling of SuperStation

WIBS this August TEMPO's addressable scrambling plans for this popular
signal also include the initiation of service to the Television Receive
Only (TVRO) market

According to Selman M Kremer, executive vice president of Operationms
for TEMPO, the Company has developed its scrambling plans slowly,

as well as methodically, over the past two years Several key factors
clearly indicate, however, that the time is now right for TEMPO to
aggressively proceed with scrambling in the full addressable mode

and implement its strategy for service to TVROs

"It has always been our intention to serve the TVRO marketplace with
WTBS, however, from our standpoint it did not make sense until now
Because General Instrument has taken positive measures to eliminate

the tremendous backlog for both commercial and residential descrambling
units, and because our own in-house data base is now fully loaded,

tested and ready for operation, we can proceed, " Kremer explained

TEMPO also believes that Congress, through its recent TVRO hearings
and the re-introduction of proposed copyright legislation, has strongly
encouraged the delivery of cable programming, including superstation

signals, to TVRO residential users.

TEMPO will commence testing its addressable scrambling system August
10 and plans to be in fully addressable scrambling mode October 5
Definicive schedules, outlining exact dates, times and the duration
of each test will be forthcoming

TEMPO Enterprises, Inc , through its common carrier subsidiary Southern
Satellite Systems, Inc (SSS), transmits SuperStation WTBS to approximately
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15,000 cable systems serving more than 38 million cable subscribers
throughout the United States  SuperStation WTBS, the most widely
used service of its kind, also reaches a potential 2 million additional

subscribers who are home earth station users (TVROs)

Press Contact Sarina A Klaver 918/496-3200
Cable Operators with descrambling information/questions contact TEMPO
Scrambling Department 918/496-0362

89-491 0 - 89 - 21
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October 23, 1987

Honorable Robert Kastenmeler

2328 Rayburn House Office Building

South Capitol Street & Independence Avenue, SE
Washington, DC 20515

Dear Congressman Kastenmeier

We respectfully request that Satellite Broadcast Networks be
allowed to testify at your November 12 hearings on H R 2848 for
the reasons mentioned below

There are one million or more households 1in rural America that
have no access to CBS, NBC or ABC other than from satellite
They have no cable They have no acceptable signal over the
air Like the rest of America, those households spend most of
their viewing hours watching network news, sports and
entertainment If H R 2848 fails, they could be without any
source of news, educational and cultural programs their
neighbors take for granted

Despite the severity of that situation, not all members
understand 1t yet Members on your subcommittee who have not
yet chosen to support the Bill have told us that they want to
hear more about the network situation before making up thear
minds They asked as recently as this week if my company would
be represented at the November 12 hearings so that they could
gain more i1nsight into the most important element of the Bill -
access to network programming in rural homes

We know that H R 2848 needs the support of your fellow
subcomnittee members now so that the Bill can begin to ride the
wave of general acceptance into next year If the network
issues are not discussed until next session, we respectfully
submit that the Bill will linger in uncertainty until next year
without widespread support, a possibly fatal circumstance

-1-
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Secondly, resolution of the differences between the networks and
SBN will be assisted by examination of the network element of
the Bill this year. We stand ready to speak to each of the
networks about an acceptable solution to their concerns now just
as we have in the past Early examination of the network
provision of the Bill in a public forum will mean that all
concerned will have a chance to hear how Congress prefers to
resolve this matter. That information can only help to bring
the parties closer together. If that discussion does not take
place until next year, talks may not have a chance to develop
until very late in the process. Smooth passage of the Bill
would again be in Jjeopardy.

We have but one goal in mind in asking to testify this year, to
pass H R. 2848 as fast as possible. SBN has worked long and
hard, probably more than any other, to pass the Bill. We will
put the same energy behind our testimony in a positive and
productive effort to highlight the need and support for your
legislation We have confidence that the exchange of
information that will flow from our appearance will bring more
support to the Bill and a faster track for industry concensus

Very truly yo

G. Todd Hardy
Executive Vice President

GTH:scC

CC: Mike Remington



636

NETLINK
USA=

Serving America’s Unservod Markets '

March 16, 198¢

Mr Robert Kastenmeier
Chalirman !
House Copyright Subcommittee |
U S House of Representatives!
House of Representatives l
2328 Rayburn HOB

Washington, DC 20515

Dear Chairman Kastenmeier

Thank you for your sponsorship of the Satellite Home Viever
Copyright Act of 1987 As you know, H R 2848 is a finely tuned
solution to a difficult problem In 1ts present state, H R 2848
balances the interests of copyright owners, satellite carriers,
cable operators, program packagers, MPAA, broadcasters, and most
1mportantly, the rural home satellite television viever This
remarkable consensus demonstrates clearly that timely passage of
the bill would serve the broad public interests

We deeply appreciate your efforts to support the Satellite Home
Viewer Copyright Act of 1987, however, rccent provisions
regarding program pricing issues threaten the passage of H R

2848 Put simply, any program pricing language attached has the
potential of killing the Satellite Home Viewver Copyright Act of
1987

HR 2848 was drafted with the simple objective of clarifying
public policy that would allow for compliance with copyright law
by carriers of satellite programming Program pricing provislons
are divisive, are unrelated to the core of the bill, would raise
questions of 3Jurisdiction, and would introduce new opposition to
this carefully crafted legislation

In his testimony, the Register of Copyright, Mr Ralph Oman
recommended timely passage of the bill noting that, "A spirit of
innovation tempered vith caution has characterized the
development of H R 2848 " I urge you to continue to use
caution, and oppose any pricing amendments that would destroy the
broad based support the bill curzrently has

Sincerely,

Brian McCauléy
President
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Serving Americals Unserved Markets

October 20 1987

The Honorable Robert W Kastenmeier
2328 RHOB
Washington D C 20515

Pear Congressman Kastenmeier

Netlink USA deeply appreciates your sponsorship of H R 2848 As
you know, Netlink 18 the only company that uplinks the 3 major
networks, PBS, and 2 independent stations, one of which 18 a Fox
Broadcasting affiliate You’ll also recall we have an agreement
with NBC to provide their signal to wunserved homes as we
announced at the press conference you hosted last sumemer To
bring you up to date, we anticipate reaching a similar agreement
with ABC prior to your hearing on H R 2848 and with CBS soon
after

Because of these unique factors we would be happy to testify at
the upcoming hearing in support of H R 2848 1f you feel 1t would
be desireable

I look forward to hearing from you

Sincerely,

Bucan Melal

Brian McCauley
Executive Vice Presaident
and General Manager

BJM cl



The Regaster of Copynghts
of the
Library of Congress United States of Amenca
Department 100
Washington DC 20540 02287

September 30, 1988

The Honorable

Robert W Kastenmeler

Chairman

Subcommittee on Courts, Civil Liberties
and the Administration of Justice

Washington, D C 20515

Dear Chairman Kastenmelier

I welcome this opportunity to express Copyright Office support
for H R 2848, the Satellite Home Viewer Copyright Act of 1988, as reported
by the House Committee on the Judicrary on August 18, 1988, and as amended
by the Subcommittee on Telecommunications and Finance of the House
Committee on Energy and Commerce on September 23, 1988 This bill would
create a temporary statutory license for satellite carrfers that retransmit
the signals of superstations and network stations for private home viewing
by earth station owners

HR 2848 assures that copyright owners receive adequate
compensatfon for public performance of their works by satellite carriers
and also assures reasonable access to the programming for the benefit of
home earth station owners The Copyright Office supports the public policy
objectives of the bill Copyright law should grant authors and copyright
claimants rights that assure compensation in order to encourage creation
and dissemination of works The bill reflects balanced copyright policies
satellite carriers pay royalties for their use of copyrighted programming,
home dish owners gain access to such programming Without new copyright
legislation, scrambling of signals may ifmpede access The bi11 most
importantly encourages the development of voluntary licensing structures

The bi1l, as reported by the House Committee on Energy and
Commerce, would amend the Communicatfons Act of 1934 to require that the
Federal Communications Commission finvestigate whether use of a unfversal
encryption standard should be required of satellfite carrfers, and to fmpose
various remedies under the Communications Act upon 1individuals who
fntercept satellite cable programming in violation of that Act, or who
knowingly manufacture or distribute equipment designed to assist such
unauthorized interception of programming The Copyright Office has no
objection to the amendments to H R 2848 reported by the Committee on
Energy and Commerce



639

The Copyright Office concludes that passage of the bill would
serve the public interest and resolve an important copyright policy issue
the copyright 1jability of satellite carriers

Register of Copyrights
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INV

PRESTON R PADDEN
President

February 9, 1988

The Honorable Robert W. Kastenmeier

Chairman

Subcommittee on Courts, Civil Liberties
and Administration of Justice

Committee on the Judiciary

U.S. House of Representatives

2328 Rayburn Building

Washington, DC 20515

Re: H.R. 2848
Dear Mr. Chairman.

The attached letter from WTVZ-TV Norfolk, VA
supplements the material that we have provided to
the subcommittee regarding the injury suffered by
local stations when their exclusive program contracts
are violated by government conferred compulsory licenses.
It 18 interesting to note that in the Norfolk example,
both of the offending distant signals fully support
the right of local stations to enforce their exclusive
program contracts.

Obviously, we need to strengthen the recognition
of our program contracts by reining in the cable com-
pulsory license.

Best regards,
()
T AR

Preston R. Padden

-

PRP:g

Attachment
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February 4, 1988

Mr Preston Padden
President, INTV

1200 Eaghteenth Street
Washington, D C 20036

Dear Preston

I noted your promise to supply the House Committee with data that
demonstrates the irreparable harm being done by the importation of super
stations

It so happens that Norfolk 1s an 1deal demonstration of the audiences ($)

being siphoned away from Independents by the duplication of the same program
by imported stations

Using the November 1987 ARB, we obtained an AID run on ADI kids 2-11
for the 3 00-5 O0pm time period The following are the results

M-F ADI ADL

Time Program Station Ratang k 2~-11 Station Rating k 2-11
4 30p Duck Tails WwTvVZ 42 WITG 17

4 00p Real Ghostbusters WTVZ 45 WITG 19

3 30p Smurfs wIvZ 13 WDCA 04

4 30p Jetsons WYAH 35 WDCA 10

5 00p Brady Bunch WYAH 59 WDCA 16

WITG Ducktails reduces WIVZ audience by 40 42

WITG Real Ghostbusters reduces WTVZ Audience by 42 2%
WDCA Smurfs reduces WTVZ audience by 30 72

WDCA Jetsons reduces WYAH audience by 28 5%

WDCA Brady Bunch reduces WYAH audience by 27 12

If you feel 1t appropriate, I will obtain a similar AID run on 7 30-8 0Opm
where WTBS and WIVZ both run Sanford and Son

Further, it 18 interesting to note that WIVZ airs a total of 25 half-hours
of weekday syndicated programming (The only non-syndicated programming between
6 00am and 12 30am 18 paid religious from 10 00am~12 O0noon, movie 12noon-2 OOpm,
and our prime movie 8 00-10 O0Opm)
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Mr Preston Padden
Page Two

On an absolute basis 23 of the half hours we program are duplicated by
cable 1mported superstations everyday in 58% of the households in our market
That 1s 92% of our syndicated product Syndication represents 77% of WIVZ's
1nvestment 1n programming Program costs are 52% of our total operating budget
1n 1988 If Congress wants to see damage, we have 1t

Regards, //,f
,/’/'A’//;7,/3?5;¢’252“~———’
///7

Charles A “ McFadden

Vice-President
General Manger

CAM/exh
cc Tim McDonald

John Trinder
Kathy Baske
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62

63

87

10

125

141

9

Note:

1981
Raleigh
Tulsa

Albuquarque
Richmond

Columbia, SC
Salinas

Reno
Boise
Lubboek

Macketa

41

47
51

56
57

78
100
100
118
150

m

1982
Grand Rapids

Charleston~
Huntington

Birmingham
Albany-

Schenectady-
West Palm Beach
Mobile

Spokane
Peoria
Lansing
Amarillo
Albany, GA

laka Charles

12 Markets

NEW DRDEPENDENT MARKETS

1983 1984
55 Little Rock 33 Columbus, OH
60 Knoxville 42 Providencs
66 Des Moines 48 Dayton
75 Peducah 59 Wichita
79 Austin 85 Jackson, MS
83 Springfield, M 90 Lincoln-
Hastings

88 Evansville 187 Tuscaloosa
102 Fargo
15 Columbus, GA
170 Gainsville
192 San Angelo
196 Bowling Green

Anchorage
13 Markats 7_Markets

Market Rankings - ADI's (1985-1986)

33
85

65

74

89
99
106
107
108

126
190
13

1985

Shreveport
Flint-Saginaw

Scranton

Toledo

Davenport
Trl Cities

Huntsville
Colorado Sprgs
Charleston, SC
Fort Myers
Savannah

Wichita Fells
Jackson, TN

Markats

67
69

70
3

76
106

116
134
143
143
153

138

Markats 4 Markasts

1986
179
186

Syracuse

Portland, ME

Omaha
Roanoke-

195
204
(mh:tﬁtions)
Lexington, KY
Madison, WI

Monroe, 1A
LaJCmsae, 14
Erie, PA
Odessa, TX

Columbia-
Jefferson City

Utica
Hilo, HI

1987
Biloxi-Gulfport

Bureka-
Arcata, CA

Hageratown

Ot tumwa



INV ~

ASSOCIATION OF INDEPENDENT TELEVISION STATIONS INC 1200 EIGHTEENTHST NW WASHINGTON O C 2003 [202) 887 1970

February 2, 1988

The Honorable Robert W Kastenmeier

Chairman

Subcommittee on Courts, Civil Liberties
and the Administration of Justice

Committee on the Judiciary

U S House of Representatives

2328 Rayburn House Office Building

Washington, DC 20515

Re H R 2848
Dear Mr Chairman

In 1976, Congress granted cable systems a compulsory license
to exhibit distant television stations but, the FCC's network non-
duplication and syndicated exclusivity Tules prevented that license
from suge:sed1ng and abrogating the exclusive program contracts
of local stations In 1980, the FCC repealed 1ts syndicated program
rule but retained its network rule As a result, today, cable systems
are free to import distant signals that duplicate the syndicated
programs -- but not the network programs -- of local television
stations Correcting this 1indefensible regulatory discrimination
13 a high priority for our associaticr

The FCC currently 18 conducting a rulemaking in which 1t 1s
considering the reinstatement of 1ts syndicated exclusivity rule
INTV has submitted voluminous data 1n that proceeding documenting
the damage suffered by local stations when their program contracts
are abrogated by the cable compulsory license Portions of that
data, labeled Appendix B, Appendix C and Appendix D are attached
to this letter

Because all Independent stations purchase their programs from
the same finite pool of available shows, extensive duplication occurs
when an Independent 1s 1mported from its local market into a distant
market Appendix B lists 682 i1nstances where syndicated programs
on 34 typical INTV member stations are duplicated on distant signals
imported via the cable compulsory license In the absence of a
syndicated exclusivity rule, the local Independent stations are
powerless to enforce thelr exclusive license agreements for these
programs As a result, the local Independent station loses audience
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The Honorable Robert W Kastenmeier
February 2, 1988
2

ratings to the distant station even though viewers are watching
programs for which the local station has purchased exclusive licenses.
The analysis 1n Appendix B shows that the ratings lost to the distant
signal often represent a significant portion of the local station's
audience

Appendix C consists of an attempt to estimate the financial
1mpact of the audience losses due to distant signal importation
on cable That analysis, conducted by the Butterfield Communica-
tions Group of Cambridge, MA, concludes that "independent television
stations suffer substantial economic 1injury " This injury will
be exacerbated by the loss of the FCC's must-carry rule Now, even
though a local station purchases exclusive local rights to a program,
cable operators can deny carriage of that local station and import
the same program on a distant signal.

Apgend1x D (a Washington Post story entitled "No NFL for Channels
5 or 20"), demonstrates another perverse effect of compulsory licensing
In Washington, DC, Channels 5 and 20 were denied the opportunity
to bid for the local broadcast rights to a Redskins-Dolphins game
because their signals are i1mported by cable into other markets --
a phenomenon over which the stations have no control and a phenom-
enon that they are powerless to stop The cable network, ESPN,
complained that a local license to Channels 5 or 20 would undermine
ESPN's exclusivity in the markets where those stations are 1mported
by cable On many other occasions cable interests have expressed
their recognition of the i1mportance of program exclusivity -- at
least insofar as the cable 1industry's proprietary programming 1s
concerned

INTV, NAB, the networks and MPAA are all working hard to seek
the re-adoption of the FCC's syndicated exclusivity rule and to
secure 1mprovements i1n the network non-duplication rule H.R 2848
moves 1n the opposite direction by expanding compulsory licensing
to the satellite dish market without any mechanism to honor and
respect the exclusive program licenses purchased by local stations

The tragedy 1s that 1t 1s not necessary to abrogate local station
program agreements 1in order to bring television service to consumers
not served by terrestrial broadcasting It 1s possible to craft
a new statutory license applicable only to consumers who reside
1n so-called white areas Eor even white pockets), and/or a statutory
license that yields in the face of a conflict with licenses purchased
in the marketplace The Independent stations would be happy to
ass1f§, in a flexible and constructive way, in the drafting of such
a b
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The Honorable Robert W Kastenmeier
Februa;y 2, 1988

Unfortunately, some or all of the three commercial television
networks have chosen another course Some network representatives
have proposed amendments that would recognize and honor local station
contracts for network programs but not for syndicated programs
The net effect of these amendments would be, (1) to discourage affiliate
stations from choosing to pre-eampt their network by exhibiting non-network
programs, and, (2) to bestow a copyright preference on local network
affiliate stations to the disadvantage of local Independent stations
The network papers argue that this blatant discrimination 18 warranted
because the networks allegedly are "special"

Simply stated, there 13 no_copyright cognizable distinction
that can or should be made between a local station contract for
a network program and a local station contract for a program from
some other source The Independent stations simply cannot sit by
and acquiesce in legislation that stamps us as second class citizens
for copyright purposes Moreover, from a Communications Act perspective,
the amendments proposed by the networks would be grossly anti-competitive
The FCC and the Congress have spent years attempting to encourage
and stimulate non-network sources of television programming Granting
a copyright preference to network program contracts would have the
opposite effect

If any group of stations 1s to be accorded some special copyright
accommodation, 1t should be the Independent stations The Independents
face numerous "special" challenges compared to the relatively advantaged
existence of network stations For the most part, the Independent
stations struggle along on UHF channels, while the affiliates cruise
through life 1n the VHF band Affiliates are fed a reedy made program
schedule by the network The Independent must purchase or produce
every single minute of 1ts daily program schedule For this reason,
the Independents are the stations that have suffered the most from
the recent dramatic increases 1n the cost of syndicated television
programs Accordingly, the Independents are the stations most 1n
need of having their program contracts honored and respected by
our copyraight laws

Despite these obvious grounds for seeking some 'special" accom-
modation, the Independents seek only eggal treatment INTV strongly
supports the right of local network affiliates to have all of their
program contracts honored and respected by our copyright laws
We would hope that they would display the same attitude toward the
local Independent stations in their markets

Before you vote for any language that discriminates against
Independent stations, or which accords "special" treatment to network
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The Honorable Robert W Kastenmeier
February 2, 1988
4

programs, please think about the local stations that serve your
Congressional District Do you really think that our copyright

laws should honor and respect the program contracts of WISC-TV
(Channel 3), WMTV (Channel 15) and WKOW-TV (Channel 27) but not

the program contracts of WMSN-TV (Channel 47)? Wouldn't 1t be better
to work together on a bill that recognized and accommodated the
legitimate interests of all parties?

We support the goal of bringing television service to unserved
households However, 1n our view, any statutory license for the
satellite 1ndustry must

1) be limited to unserved areas with respect to both network
and Independent stations, or

2) include syndicated exclusivity and network non-duplication
provisions, or

3) i1nclude a provision requiring carrlers to secure the affirm-
ative consent of any station before 1ts signal 1s taken
and 1mported 1into other markets (the consenting station
having first secured the rights necessary to grant such
congent

Mr Chairman, we respectfully request that this letter, and
the attachments hereto, be made a part of the official record of
the hearings on H R 2848

Very truly yours,
o

Preston R Padden
President

PRP g

Attachments

cc Mr Gary DeHaven, WISC-TV
Ms Laurie Leonard, WMTV

Mr Thomas Hartman, WKOW-TV
Mr Bill Schereck, WMSN-TV
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APPENDIX B

ANALYSIS OF VIEWERSHIP TO
PROGRAMMING DUPLICATED
BY IMPORTED SIGNALS

Susan M Rynn
Director, Research
INTV

As the INTV Research Director, my goal with respect to the
syndicated exclusivity i1ssue has been to determine the extent
to which locally owned programming that i1s duplicated by cable-
1mported distant signals 1s viewed on those distant signals,
thus diminishing the potential audience of the home market
station While 1t 1S necessary to analyze a specific point in
time 1n order to quantify that viewership, i1t 1s also my inten-
tion to i1dentify trends through this research which will help
us determine probable future market conditions assuming the
absence of syndicated exclusivity

Four slightly different approaches were used i1n my
analysis based on February, 1987 Nielsen viewing data First,
I traced programming airing on three superstations and one
regionally carried independent station from approximately 3-8
PM to twenty-seven markets around the country ("Phase I")
Second, focusing on the three markets singled out by NCTA in
1ts May 1987 "Position Paper on Syndicated Exclusivity"”, I
1dentified syndicated programs across dayparts duplicated by
the two most widely carried superstations ("Phase II") Thard,
I analyzed numerous syndicated programs duplicated by any
imported signal (superstation, regional independent or affili-

ate) in four varied markets ('"Phase III") Finally, the fourth
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phase of my analysis examined feature film title duplication
("Phase 4")

For each phase of this research, the ratings for the
distant signal in both cable and total television households
were obtained through special runs ordered from the A C.
Nielsen Co The ratings reflect the percentage of all tele-
vision households (or cable households) in the market that
viewed the program on the imported signal It 1s i1mportant to
consider ratings in cable households since those are the
households i1n which local and imported signal program duplica-
tion occurs Also, assuming that cable penetration increases,
that rating more nearly predicts the future total television
household rating Ratings are expressed i1n the standard format

used 1n the quarterly local market television rating books

Phase I 27-Market Audience Loss Profile

The 3-8 PM analysis included WGN (Chicago), WIBS
(Atlanta), WOR (New York), WPIX (New York) and WSBK (Boston)
Viewing levels for duplicated programs on these distant signals
ranged from 1-4 rating points in total television households
and 1-6 rating points in cable households In many cases, the
duplicated program earned a one rating on the distant signal

Even one rating point has a significant effect in light of the

fact that average i1ndependent daypart ratings in several

markets reach only the 1 to 3 rating point level In other




650

-3 -

1nstances, the duplicate program distant signal rating was
significantly higher than one rating poant

For example, WGN's "Facts of Life" earned 2 rating points
in all television households and 4 rating points in cable
households i1n San Antonio Local independents 1in that market
averaged a 5 total television household rating in early fringe
The distant signal program rating, therefore, represented 40%
of the home station's average time period rating In Amarillo,
WGN's "Facts of Life" earned 3 and 4 rating points 1n total
television and cable households, respectively Thas data
clearly demonstrates that duplicate programs on distant signals
have a significant impact 1in many small to medium-sized markets

WIBS presents an example of distant signal ratings' impact
in a large market Cleveland 1s the 10th ranked Nielsen Desig-
nated Market Area and was 46% cabled in February, 1987 A
local station carried "Scooby Doo', also brought into the
market on WTBS Despite below average cable penetration and
relatively mature independent stations, WIBS' "Scooby Doo"
st1ll siphoned one rating point in total TV households and 2
rating points in cable households away from the local stations
WIBS had an even stronger impact in smaller markets like
Tri-Cities (Braistol, VA-Kingsport-Johnson City, TN) and
Lexington, Ky, where newer independents are struggling to carve
out a market naiche In Tri-Cities, duplicated airings of
"Gillaigan's Island” and "Andy Graiffith"” earned 4 and 5 rating

points each 1n television and cable households In Lexaington,
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"The Flintstones” on WTBS averaged three rating points, one
rating poaint higher than the local independent's average 1in
the weekday afternoon children's programming daypart

WWOR and WPIX enjoy significant regional out-of-market
carriage Their impact 1n nearby markets 1s considerable In
Johnstown-Altoona ten programs were duplicated by the two super-
stations and each drew one or two rating points away from the
local stations In Rochester, seven programs duplicated by
WWOR and WTBS pulled ratings from the local station that also
owns the programs WWOR's "Mama's Family" earned a 2 and 3
rating 1n Albany total television and cable households Home
market i1ndependents averaged the same rating in the early
fringe daypart

WSBK's "Mama's Family" also aired in Albany and pulled
yet another rating point out of the market Here, two super-
stations and a regional independent are all in direct com-
petition for viewers to programs for which an Albany station
purchased "exclusive"” rights in the market In Hartford, WSBK
claimed one rating point for each of four programs likely to
air in the early fringe daypart Four more programs were
duplicated in Portland, ME Each drew a one rating in tele-
vision households and two programs doubled that rating in cable
households

Set forth below 1s a detailed listing of the duplicate
program distant signal audience losses documented i1n Phase I of

my research
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SYNDEX
DUPLICATED PROGRAMMING
ANALYSIS

HOME MARKET MARKET % CABLE IMPORTED DUPLICATED PROGRAM

IMPORTED SIGNAL
RTG_IN HOME MKT

RANK PENE SIGNAL CABLE  TOTAL
HH HH
Omaha 70 54 1 WGN Facts of Life 2 1
WGN Transformers 1 1
WGN G I Joe 1 1
Rockford 115 S7 8 WGN The Jeffersons 2 1
Champaign/
Springfield 7S 62 4 WGN Transformers 1 1
WCN G 1 Joe 2 1
Peoria 104 575 WGN Transformers I 1
WGN G1I Joe 1 1
Rochester 69 54 2 WPIX G I Joe 1 1
WPIX Transformers 1 1
WOR Magnum 2 1
WOR Entertainment
Tonight 1 1
WOR The New Gidget 2 1
WOR It's A Living 1 1
WOR Mama's Family 2 I
Johnstown/ 85 707
Altoona WPIX Smurfs 1 1
WPIX Ghostbusters 1 1
WPIX G I Joe 1 1
WPIX Transformers 1 1
WPIX What A Country 2 1
WOR Bosom Buddies 2 1
WOR The New Gidget 1 1
WOR Mama's Family 2 2
WOR It's A Living 1 1
Albany, NY 52 59 9 WPIX Saurfs 1 1
WPIX G I Joe 1 1
WPIX Gimme A Break 3 2
WOR It's A Living 2 1
WOR Mama's Famfily 3 2
WSBK Hogan's Heroes 2 1
WSBK It's A Living 1 1
SBK Mama's Family 1 1
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IMPORTED SIGNAL
HOME MARKET MARKET &% CABLE IMPORTED DUPLICATED PROGRAM RTG IN HOME MKT

RANK PENE SIGNAL CABLE TOTAL
HH HH
Hartford 24 70 3 WSBK MASH 1 1
WSBK Barney Miller 1 1
WSBK Hogan's Heroes 1 1
WSBK Mama's Family 1 1
Portland, ME 80 55 0 WSBK She-RA 1 1
WSBK He Man 1 1
WSBK Ghostbusters 2 1
WSBK One Big Family 2 1
San Antonio 44 62 9 WGN Facts of Life 4 2
WGN Transformers 2 1
WGN GI Joe 2 1
WTBS Scooby Doo 2 1
WTBS Andy Griffith 3 2
wTBsS Honeymooners 3 2
Amarillo 120 65 S WGN Facts of Life 4 3
WGN Transformers 2 1
WGN WKRP In Cincinnati 2 2
WGN GI Joe 3 2
wTB8S S¢ooby Doo 4 3
wTBS Flintstones 6 4
Odessa 139 68 6 WGN Trans formers 2 1
WGN G I Jdoe 1 1
wTB8S Flintstones 2 2
Richmond 54 .45 2 wTB8S Beverly Hillbillies 1 1
Andy Griffith 1 1
Sanford & Son 3 1
Tulsa 53 48 0 wTBS Flintstones 1 1
Cleveland 10 46 © wTBs Tom & Jerry 1 .
wTBS Scooby Doo 2 1
Anchorage 157 36 2 w1B8s Gilligan's Island 2 1
w185 Andy Griffith 3 1
wiBs Honeymooners 1 1

* Below one rating point
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IMPORTED SIGNAL
HOME MARKET MARKET 2% CABLE IMPORTED DUPLICATED PROGRAM  RTG IN HOME MKT

RANK PENE SIGNAL CABLE  TOTAL

HH HH

Knoxville 60 48 6 W8S Scooby Doo 3 2
Mobile 59 53 6 W8S Andy Griffith 2 1
Tom & Jerry 1 1

Grand Rapids 40 511 WTBS Scooby 2 1
Gilligan's Island 2 1

Oklahoma City 36 59 0 wiBS Scooby Doo 1 1
Flintstones 2 1

Albany, GA 153 535 wiBS Scooby Doo 2 1
Flintstones 2 1

Andy Griffith 4 2

Tri-Cities 87 55 5 WTBS Scooby Doo 3 2
(VA-TN) Flintstones 3 2
Gilligan's Island 5 4

Andy Griffith 5 4

Chattanooga 82 50 7 wTBsS Flintstones 2 1
Gainesville 170 58 1 wTBS Andy Griffith 4 2
Lexington, KY 79 60 7 wWTBS Flantstones 3 3
San Angelo 195 86 0 wiBs Scooby Doo S [3
Birmingham 39 49 0 wTBs Flintstones 2 1
3 1

Andy Griffith

Source A C Nielsen, February, 1987
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Phase II Three-Market Superstation Profile

WIBS and WGN, the most widely carried superstations,
warrant further investigation The second part of my analysais
focused on programming duplicated by those stations in three
additional markets To avoid any possible inference that I
have selectively used unrepresentative markets, I chose three
markets cited i1n the NCTA position paper on syndicated
exclusivity, 2 e , Indianapolis, Cincinnati and Milwaukee

Indranapolis 1s the market for which the NCTA listed one
cable system’'s 199 hours of duplicated programming in support
of the theory that syndicated exclusivity would present tedious
work for cable operators I examined 22 instances of program-
ming duplicated by WIBS and WGN i1n order to measure the harmful
1mpact on stations licensed to serve Indianapolas

Cincinnati and Milwaukee were cited by the NCTA as markets
where local stations have "thrived" despite importation of
distant signals both before and since the repeal of syndicated
exclusaivaty Despite the fact that these markets have below
average cable penetration and mature independents that have
been on the air for well over twenty years, ratings were drawn
out of the market by duplicative programming on HTB§ and WGN
While Phase I of my analysis indicates that smaller, heavily
cabled markets are more strongly impacted by WGN and WIBS, 1t
1S 1mportant to note that harm 1s also done in markets such as

Indianapolis, Cincinnatil and Milwaukee
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In Indianapolis, another example of dual duplication
emerged "Andy Griffith" was duplicated by both WGN and WIBS
}ogether the duplicative telecasts earned two rating poaints in
total television households and three in cable households
Most of the other duplicated programs each pulled a total
television household rating point out of the market Half of
those averaged two rating points in cable households In the
area of children's programming, those ratings were 50% to 100%
of the ratings earned by the local independents WGN's "WKRP
in Caincinnati” did the most damage in the market, pulling a two
rating i1n television households and a three in cable households
WKRP's rating on WGN was about 307 of WITV Indianapolas’
average rating 1n early fringe. WITV 1s an independent that
went on the air in 1949.

WGN and WIBS duplicated at least twenty-nine programs
owned by Cincinnati stations In most instances, the imported
signal telecasts earned a one rating i1n television and/or cable
households WKIX, the local independent which signed on an
1968, has strong daypart ratings. Even though WXIX's afternoon
kids' block averaged a five rating, duplicated kids' shows
pulled ratings out of the market. Again, WIBS and WGN both
duplicate "Andy Griffith". Four of the programs duplicated by
WIBS earned two rating points in cable households

The situation 1n Milwaukee 1s similar to that an
Cincannata I 1dentified 23 programs duplicated by WGN and

WTBS "Andy Griffith" is also owned by the local independent
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Together, WITBS and WGN achieved two television household and
three cable household ratings with the program. With
relatively low cable penetration of 42 17, some duplicated
programs achieved less than a one rating i1n total television
households, but did pull one rating in cable households where
they compete with the local stations WGN's "Barney Miller"
had quite an impact, drawing three rating points 1in cable
households and two 1n television households Detail for

Indianapolis, Cincinnati and Milwaukee follow
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SYNDEX
DUPLICATED PROGRAMMING
ANALYSIS

IMPORTED SIGNAL
HOME MARKET MARKET % CABLE IMPORTED  DUPLICATED PROGRAM  RTG IN HOME MKY
RANK PENE SIGNAL CABLE  TOTAL

HH HH

Indianapolis 23 51 8 WGN Andy Griffith
Barney Miller
Dick Van Dyke
Facts of Life
GI Joe
The Jeffersons
Mask
Smurfs
Sout Train
Transformers
The Twilight Zone
WKRP in Cincinnati

L e el ]

wTBS Andy Griffith
Beverly Hillbilhies
Bewitched
Flintstones
Gi11ligan's Istand
Honeymooners
I Love Lucy
Perry Mason
Sanford & Son
Scooby ;Doo

RO e s NI N RN = bmd ND &b bt bt N b i RN Bt s 0 R\ et

b b b e

*Below one Rating Point

Source A C Nielson, Feb '87
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SYNDEX
DUPLICATED PROGRAMMING
ANALYSIS

IMPORTED SIGNAL
HOME MARKET MARKET % CABLE IMPORTED DUPLICATED PROGRAM  RTG IN HOME MKT

RANK PENE SIGNAL CABLE  TOTAL
HH HH
Cincinnaty 30 47 4 WGN Andy Griffith 1 *
At The Movies 1 "
Barney Milier 1 1
Charles in Charge 1 1
Gl Joe 1 *
It's A Living 1 -
JEM 1 -
Leave It To Beaver 1 -

Lifestyles of the

Rich & Famous 1 -
Love Boat 1 1
One Big Family 1 >
Puttin' on the Hits 1 1
Soul Train 1 1
Tales from the

Darkside 1 -
The Jeffersons 1 1
Transformers 1 1
The Twilight Zone 1 *
Wild Kingdom 1 -

wTBs Andy Griffith 2 1
Beverly Hillbillfies 2 1
Bewitched 1 1
I Dream of Jeannie 1 1
The Flintstones 2 1
The Honeymooners 2 1
I Love Lucy 1 1
Perry Mason 1 1
Scooby Doo 1 1

*Below one rating point

Source A C Nielsen, Feb '87
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SYNDEX
OUPLICATED PROGRAMMING
ANALYSIS

IMPORTED SIGNAL
HOME MARKET MARKET % CABLE IMPORTED DUPLICATED PROGRAM RTG IN HOME MXT

RANK PENE SIGNAL CABLE  TOTAL

HH HH

M1 lwaukee 29 42 1 WGN Andy Griffith 2 1
Action Theatre 1 *

Barney Miller 3 2

Charles 1n Charge 1 1

Dick Van Dyke 1 1

Facts of Life 2 1

Ghostbusters 1 *

GI Joe 1 *

Heathc ff 1 *

Hogan's Heroes 1 *

It's A Living 1 *

Leave It To Beaver 2 1

Lifestyles of

Rich & Famous 1 1
0dd Couple 1 1
Rawhide 2 1
Smurfs 1 *
Twilight Zone 1 *
wild, wild West 1 *

WTBS Andy Graffith 1 1
Bew1tched 1 *
Flintstones 1 *
Perry Mason 2 1
Scooby Doo 1 .

*Below one rating point

Source A C Nielsen, '87



661

- 14 -

Phase III 4-Market Multi-Source Duplication Profile

The next phase of my analysis involved four markets -- San
Diego, Reno, Roanoke (VA) and Fort Wayne (IN) -- from which I
extracted syndicated programs duplicated by several sources
1ncluding superstations and out-of-market independents and
affiliates These markets 1llustrate the far-reaching effect
of several sources chipping away at local market audiences for
specific programs In San Diego, five distant signals dupli-
cated locally owned programming; in Reno, four distant signals,
1n Roanoke six distant signals, and in Fort Wayne, three
distant signals

San Diego-owned programming 1s duplicated by one super-
station (WIBS), three out-of-market independents (KTTV, KTLA,
and KCOP) and an out-of-market affiliate (KNBC) Generally,
most duplicated programs drew one rating point in television
and cable households A number of individual programs earned
considerably higher rataings In fact, with the exception of
KNBC, each of the distant signals duplicated at least one
program that earned two or more rating points in television
households and even more in cable households One of KTTV's
telecasts of "MASH" drained four full rating points out of
television households and six rating points out of cable
households San Diego's two more mature independents averaged
only three rating points in the important early fringe daypart
WIBS' "Gunsmoke" earned three cable and two total television

rating points; KTLA's "Magnum” earned four and three ratings
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Three of KCOP's duplicative programs drew two ratings in each
household category "Wheel of Fortune”, the number one rated
syndicated program 1s duplicated by KCOP which draws three
television and four cable rating points out of the market
KNBC's duplicative programming i1llustrates that syndicated fare
duplicated by imported affiliates can also have an impact In
total, all of the duplicated programs add up to 69 total
television household and 90 cable household rating points in
San Diego Those figures do not even take i1nto account the
fact that many of those programs run stripped and earn up to
twenty times their average rating over an audience measurement
sweep period.

Local stations 1n Reno compete for program specific
audience with one superstation (WIBS), two distant independents
(KTVU and KTXL) and one distant affiliate KCRA. Of the twenty-
seven duplicated programs analyzed, more than half achieved one
rating point in total television households and often achieved
a two rating in cable households In this market, dual dupli-
cation of "Andy Griffith” pulled three and f;ve ratings in
television and cable households, or one half of the early
fringe average for KAME, the local independent KCRA's 'Mama’s
Family"” also drew a three television household rating Six of
the programs duplicated by KTXL earned two ratings 1in tele-
vasion households "Facts of Life"” earned a four in cable

households, KTXL's highest cable rating for a duplicated
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program Reno's total for duplicated program averages was 34
television household and 50 cable household ratings

Roanoke's local stations face audience competition for
programs they own from two superstations (WIBS and WGN), one
imported independent (WITG, Washington, D C ) and three
imported affiliates (WFMY, WKII and WGHP) The least signi-
ficantly viewed duplicated programs aired on WGN All 12 of
those I found did achieve at least one rating point in cable
homes Roanoke's i1ndependents signed on 1n 1986 and each
earned a one rating in important kids' dayparts and in early
fringe 1n February, 1987 Clearly, severe program duplication
increases the difficulty of establishing strong ratings Some
programs are repeatedly duplicated and viewed on all stations
"Andy Griffith" aired on three imported signals for a total of
five television household and eight cable household rating
points "Bewitched”, "The Flintstones” and "Three's Company'
were each duplicated twice WITG's "MASH" received two
television household and three cable household rating points
Five WIBS duplicated programs each earned two rating points in
television households Four of them doubled that rating in
cable households, and the fifth pulled a three cable household
rating Each of the three i1mported affiliate stations drew one
to two television and one to three cable household ratings out
of the market The grand total for average duplicated program
ratings in Roanoke was 50 television household and 86 cable

household rating points
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Fort Wayne 18 a small market with relatively low cable
penetration and an independent that has been on the air for ten
years and maintains healthy rating levels Duplicated programs
on WIBS, WGN and WTTV, an imported independent, all siphon
ratings away from the local independent and from WANE, a local
affiliate In my analysis, fifteen programs duplicated by
distant signals earned a combined average rating of nine total
household and 25 cable household points Several programs in
this market were twice duplicated -- "Andy Griffith", "Facts of
Life", "G I. Joe" and "Leave It To Beaver" “"Facts of Life"
on WGN and WITV siphoned two total television household and
three cable household rating points away from the local station
carrying the program. Dual duplication of "G I Joe" pulled
one television household and four cable household rating points
out of the market The most viewed program duplicated by WITV
was "Mama's Family"”, which drew one and two rating points in
television and cable households Attached 1s market detail for

each of four markets included in the third stage of my analysas

/
/
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SYNDEX
DUPLICATED PROGRAMMING
ANALYSIS

IMPORTED SIGNAL
HOME MARKET MARKET % CABLE IMPORTED DUPLICATED PROGRAM RTG IN HOME MKT

RANK PENE SIGNAL CABLE  TOTAL

HH HH

San Diego 26 67 1 Kcop Bew1tched 1 1
Buck Rogers 2 2

Different Strokes 1 1

GI Joe 1 *

Gimme A Break 2 2

I Dream of Jeanmie 1 1

Inspector Gadget 2 2

Jeopardy 4 3

Jetsons 1 1

Lifestyles of the

Rich & Famous 2 1
My Little Pony 1 *
She-Ra 1 1
Smurfs 1 1
Star Trek 1 1
Transformers 1 *
Wheel of Fortune 4 3

KNBC Donahue 1 1
Entertainment

This Week 1 1
Entertainment

Tonight 1 1
Mama's Family 1 1
Throb 1 1

*Below one rating point

Source A C Nielsen, Feb '87
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SYNDEX
DUPLICATED PROGRAMMING
ANALYSIS

IMPORTED SIGNAL
HOME MARKET MARKET % CABLE IMPORTED DUPLICATED PROGRAM  RTG IN HOME MKT

RANK PENE SIGNAL CABLE  TOTAL
HH HH
Reno 131 60 8 WTBS Andy Griffith 3 2
The Flintstones 2 1
Scooby Doo 1 1
KTvU Gobots 1 *

Lifestyles of the
Rich & Famous

Late Show - Joan
Rivers

Magnum

MASH

Three's Company

WKRP 1n Cincinnath

9 to5

—
—

N RO = N BN
——

KTXL Andy Graffith
Funtastic
INN USA Tonight
Love Boat
Star Trek
Vegas
Facts of Life
Fall Guy
Ghostbusters
Gi1l1gan's Island
Gimme A Break
Taxa

BN = = N N N RO N b bt et

KCRA Donahue
Mama‘'s Family
One Big Famly
Small Wonder

— L) BN = 0 W i W) ) et et e N

—— ) b

*Below one rating point

Source A C -Nielsen, Feb '87
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*Below one rating

Source

WXII

WGHP

A C Nielsen, February, 1987

CABLE  TOTAL

HH HH

Entertainment
Tonight 1 1
People's Court 2 2
The Judge 1 1
Dallas 2 1
Divorce Court 3 2
Fame 1 1
Jeopardy 2 1
Oprah Winfrey 2 2
Small Wonder 1 1
Three's Company 3 2
Throb 1 1
Wheel of Fortune 2 1
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SYNDEX
DUPLICATED PROGRAMMING
ANALYSIS

IMPORTED SIGNAL
HOME MARKET MARKET % CABLE IMPORTED DUPLICATED PROGRAM  RTG IN HOME MKT

RANK PENE SIGNAL CABLE TOTAL
HH HH
Fort Wayne 102 41 2 wT8s Andy Griffith 1 1
Beverly Hillbillfes 1 1
WGN Andy Griffith 1 *
Cisco Kid 2 1
Facts of Life 4 2
Falcon Crest 1 *
G I Joe 3 1
JEM 2 1
Leave It To Beaver 1 -
Puttin' on the Hits 3 1
wiTV Different Strokes 1 -
Facts of Life 1 *
G I Joe 1 *
Leave It To Beaver 1 *
Mama's Family 2 1

*Below one rating point

Source A C Nielsen, February, 1987
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Phase IV Movie Title Duplication

Another important aspect of the syndicated exclusavity
1ssue 1s the duplication of movie titles by imported signals
Daistant signal duplication of exclusive movie taitles 1s very
harmful to local stations The effect with respect to big
movie titles 1s particularly harmful Considerable time and
money 1s spent scheduling and promotang popular movie titles
I am aware of several situations in which local stations were
unaware that a distant signal was to air a movie for which the
local station had purchased market exclusavaty Some
duplicataive movie titles air the same night as the local
station's telecast and begin an hour earlier

Logastically, it 18 difficult to trace numerous movie
titles and determine their ratings on imported signals I was,
however, able to uncover two recent examples In May, 1987
KRIV Houston aired "A Fistfull of Dollars" one evening from
8-10 PM According to Nielsen, KRIV achieved a rounded eight
rating with the movie "A Fistfull of Dollars™ also came into
the market on WGN on the same night and drew two cable
household and one television household ratang point away from
KRIV Had KRIV earned that additional television household
rating point, 1t would have out-performed the ABC affiliate, a
powerful marketing statement for an independent

KBHK San Francisco, the number five ranked television
market, had a siamilar problem in May KTXL, an adjacent market

1ndependent, duplicated two popular movie titles on the same



672

- 25 -

night that KBHK aired them The titles were "The Woman In Red"
and "Conan, The Destroyer,” both premium movies KTXL's
telecasts of each movie earned two cable household and one
television household rating points Audience diversion of that
magnitude 18 extremely detrimental in a major market like San
Francisco From a financial standpoaint, 1t 1s important to
remember that even one rating point in San Francisco represents
considerable revenue The duplicative movie title problem is
compounded by the fact that many premium titles are sold in
packages which must air on the same night in each market that

purchases them
CONCLUSION

In summary, the preceding analyses unquestionably present
evidence that in many markets, programming duplicated by cable
1mported signals does draw viewership to those programs out of
the market The extent to which local stations are harmed 1s
dependent upon several factors including cable penetration,
number of systems carrying an imported signal and the number of
homes subscribing to those systems, maturity of local stataions,
popularity of the duplicated program, etc More aimportant than
categorizing and measuring each effect 1s the understanding
that based on the variety of markets analyzed, the lack of
syndicated exclusivity 1s harmful i1n many market situations
Financially, a single rating point 1s very valuable in a large

market In the case of many smaller markets, newer independents
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1n particular cannot afford to lose program audience to
imported signals Some examples cited revealed higher program
ratings for shows duplicated by imported signals than the
independent's average, even 1in key dayparts

Cable household ratings for duplicated programming
achieved by imported signals are essential to an insight into
the future of local market television unprotected by syndicated
exclusaivaity As cable penetration increases, duplicated
programs can be expected to achieve the same rating levels
achieved 1n currently cabled homes More viewers to
duplicative imported signal programming means more harm to
local stations that have purchased the programming Station
advertising sales are obviously based on total television
households (or persons), but when cable penetration reaches
high levels, the gap between cable and all television
households 1s almost insignificant Such duplication of a
television’'s "exclusive" programming, and the consequent
diversion of viewers of that programming from the local station
make the local station's marketing, promotion and advertising
sales decisions very difficult

Thairty-four INTV member stations have catalogued 682
examples of locally owned programs and 181 movie titles and/or
packages duplicated by imported saignals A detailed last as
attached All indications are that most of those 34 stations

suffer damage similar to that described in this study
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DISTANT SIGNAL PROGRAM DUPLICATION SURVEY

MARKET STATION DUPLICATED PROGRAMMING

Phoenix KUTP Superman
At the Movies
Merrill's Marauders
Road to Singapore
Jem
Bewitched
Ghostbusters
Smurfs
Jeannie
Dial M For Murder
Sanford & Sons
Welcome Back Kotter
Scooby Doo
Yor, Hunter From the Future
Rio Bravo
Killer By Night
Dirty Dingus Magee
Band of Angels
Rafferty & the Gold Dust Twins

Tampa WFTS Mask
Beverly Hillbill{es
0dd Couple
Hogan's Heroes
Facts of Life
Jeannie
Bewitched
I Love Lucy
Sanford & Sons
Honeymooners
Carol Burnett

Columbus, Ohio WTTE Andy Griffith Show
Barney Miller

Black Sheep Squadron
Carol Burnett and Friends
The Brady Bunch

GI Joe

Galaxy Rangers
Hawaii Five-0
Hogan's Heroes
Honeymooners

I Love Lucy

My Little Pony

The 0dd Couple
Smurf's Adventures
Star Trek
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MARKET

Columbus, Ohfo
(conttd)

Milwaukee

STATION

WTTE

WVTV

675

.

DUPLICATED PROGRAMMING

Transformers
Twilight Zone
INN News

Movies

Continental Divide

Come Back to the 5 and Dime
Captain Blood

Conan the Destroyer

Andy Griffith

Benny Hill Show

Bugs Bunny

Charles In Charge
Defenders of the Universe
Diff'rent Strokes
Flintstones

Funtastic World of Hanna Barbera
Gimme A Break

Gobots

Hogan's Heroes

I Dream of Jeannie

JEM

Leave It To Beaver
Lifestyles of the Rich & Famous
Love Boat

Mama's Family

Munsters

One Bfig Family

Star Search

Superman

Three's Company

Tom & Jerry

Woody Woodpecker

Movie Packages

Abbott & Costello
MGM-1

Universal Horror Greats
Paramount Portfolio IV
Embassy Night at Movie
Warner Ty-1

Century 11

Century 9

Tarzan

Universal 100

NTA

Fries Frame 1

Columbra 21

Prime One (MGM)
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MARKET STATION DUPLICATED PROGRAMMING

Jefferson City, MO KNLJ Little House On the Prairie
(Columbia)

Houston KTXH Tales From the Darkside

Transformers

Leave It To Beaver

Ghostbusters

Heathcliff

What A Country

Puttin' On the Hits

Fame

Beverly Hillbillies

The Honeymooners

Gimme Me A Break
[plus
Yexclusive movie contracts”
sometimes broadcast the
exact movie at exact time]

Roanoke/Lynchburg WJPR Flintstones
Silverhawks
Defenders of the Earth
My Little Pony
Bewitched
I Dream of Jeannie
He-Man
GI Joe
Thundercats
Taxi
Mission Impossible
The Flintstones
Scooby Doo
My Little Pony
Disney Movie Showcase
Lifestyles of the Rich & Famous
Defenders
Dennis the Menace
Ghostbusters
She-Ra
He-Man
Galaxy Rangers
WKRP in Cincinnati
The Jeffersons
America's Top Ten

! LaVerne & Shirley
Transformers
What's Happening Now
Ask Or Ruth
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MARKET

Seattle

Tulsa

677

STATION

KT2Z

KOKI
(Programs
duplicated in
six years
since repeal
of syndicated
exclusivity)

DUPLICATED PROGRAMMING

1 Dream of Jeannie
Gunsmoke

Chips

He-Man

Check It Out

Perry Mason
Wanted--Dead or Alive
Father Knows Best
Dennis the Menace
Flintstones

Burns & Allen

My Three Sons

Best of Groucho

The Honeymooners

The Jack Benny Program
Beverly Hillbillies

Perry Mason

Dukes of Hazzard
Chips Patrol
Charlies Angels

Big Valley

Trapper John

Little House On The Prairie
Carol Burnett

The Real McCoys
Superfriends

At the Movies

Star Search
Lifestyles of the Rich & Famous
Munsters

Sha-na-na

He Man

She-Ra

GI Joe

Saturday Night Live
Soul Train

Smurfs

Silverhawks

JEM

America's Top Ten
Grizzly Adams
Tarzan

Honeymooners

Solid Gold

Bew1 tched

Viacom TV Net

20th Century Fox Net
Orbis Net

Flying Nun
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MARKET STATION DUPLICATED PROGRAMMING

Tulsa (cont'd) KOKI What A Country
Twilight Zone
Galaxy Rangers
Tom & Jerry
My Little Pony
Buck Rogers
Battlestar Galactica
Hogan's Heroes
Benny Hill
20 Minute Workout
Dream Girl USA
Gilligan's Island
Pink Panther
Flintstones
Rawhide
Independent Network News

Atlanta WATL Hawai{ Five-0

Cannon

Abbott & Costello

Bosom Buddlies

New Gidget

The Insiders

The Saint & Return of the Saint

Zoobilee Zoo

My Favorite Martian

700 Club

Oral Roberts

WWF

Vegas

Bugs Bunny

Porky Pig

Cannon

Wild, Wild West

Superman

Lone Rangers

Kung Fu

[Feature packages
duplicated-movies
Story of Jacob & Joseph
Fantastic Voyage
Legend of Hell House
Les Miserables
Lost World

Angel & The Badman
Little Miss Marker
Battle of Britain
Ben Hur
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MARKET STATION DUPLICATED PROGRAMMING

Atlanta (cont'd) WATL Holocaust 2000
E1 Dorado
Bad News Bears Brkg Training
Big Fisherman/Bundle of Joy
The Bees
A1l Tarzan Features
Porky's I
Merrill's Marauders
Who Was That Lady
The Betsy
Captain America 1&2
Advance To The Rear
Man-taters Are Loose
Martin Chronicles
Hell Night
Just Before Dawn
The Paleface

Minneapolis KITN Charles In Charge
It's A Living
Porky Pig
Bugs Bunny
Beverly Hillbillies
Hogan's Heroes
Dick Van Dyke
Leave It To Beaver
Ghostbusters
WKRP In Cincinnata
Barney Miller
Honeymooners
Perry Mason

Philadelphia WPHL One Big Family
Jeffersons
Munsters
Sanford & Sons
Galaxy Rangers
Ghostbusters
Alice
It's A Living
Mama's Family
Return of the Saint
Popeye
9 to S
Flintstones
Brady Bunch
Leave It To Beaver
Facts of Life
WKRP In Cincinnat
Hogan's Heroes
Barney Miller
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MARKET STATION DUPLICATED PROGRAMMING

Oklahoma City KGMC Gunsmoke

Charles In Charge

Bugs Bunny

Cisco Kid

Jerry Falwell

Hawaii 5-0

Ask Dr Ruth

Muppets

Galaxy Rangers

My Little Pony

Ghostbusters

Scooby Doo

Flintstones

Transformers

Sanford & Sons

Bizarre

Benny Hill
Movies

The Gun and The Nun

Secrets of Three Hungry Wives

Adios Sabata

The Brain

The Desert Fox

Come Back to the 5 and Dime
Jimmy Dean, Jimmy Dean

Return of the Pink Panther

Conan The Destroyer

The African Queen

The Robe

The Death of Ritchie

A1l That Heaven Allows

Golden Moment An Olympic Love
Story

They Shoot Horses, Don't They?

Bend Of The River

The Detective

Le Mans

Five Masters of Death

Spinout

Against a Crooked Sky

Charlie Varrick

Little Miss Marker

Madison, WI WMSN Gobots
Scooby Doo
Smurfs
I Oream of Jeannie
Jetsons
Leave It To Beaver
Three's Company
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MARKET

Madison, WI
(cont'd)

Grand Rapids, MI

STATION

WMSN

WXMI

681

OUPLICATED PROGRAMMING

It's Your Business
Munsters

Addams Family
Andy Griffith
Dance Fever

Solid Gold

Star Search
Puttin' On The Hits
JEM

Transformers
Benny Hil1

Fame

Tales Darkside

At the Movies
Mask

Heathctiff

0dd Couple
Twilight Zone

Dick Van Dyke

Hold That Dream

Halloween II

Sgt Pepper's Lonely Hearts
Club Band

The Man Who Knew Too Much
War Games

Road Games

Blues Brothers

Ford The Man & The Machine
Conan The Destroyer

Missing In Action

Revenge Of The Nerds

Red Dawn

Losin' It

Sea Hawk

Gunsmoke

I Dream of Jeannie

Scooby Doo

Gilligan's Island

It's Your Business

Lady Lovelylocks (anim )
Popplies

Get Along Gang

Star Search

Chips

Thundercats

My Little Pony

Little House On The Prairie
I Love Lucy
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MARKET

Grand Rapids, MI
(cont'd)

Davenport, Iowa
(Quad Cities)

Baltimore

Kansas City, MO

San Antonmio, TX

682

STATION

WXMI

KLJB

WNUV

KZKC

KRRT

OUPLICATED PROGRAMMING

Brady Bunch
Ghostbusters
S1lverhawks

GI Joe

Charles In Charge
MASK

Jeffersons

The Honeymooners

GI Joe

Embassy Nite At The Movies
Operation Prime Time

Ask Dr Ruth

Bewitched

Jeannie

Flintstones

100,000 Pyramid

1,000,000 Chance of A Lifetime
New Gidget

Mask

Charles In Charge

At The Movies

Sanford & Sons
Honeymooners

Mask

Heathcliff

The 0dd Couple
Transformers

GI Joe

Welcome Back Kotter
INN News
Thundercats
Charles In Charge
JEM

Mask

Scooby Doo

Bewitched

I Dream of Jeannmie
Bugs Bunny & Friends
Smurfs

GI Joe

Facts of Life
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MARKET

San Antonio, TX
(cont'd)

Fort Wayne, IN

STATION

KRRT

WFFT

OUPLICATED PROGRAMMING

Gunsmoke

The Honeymooners
JEM

Andy Griffith
Laredo

Rawhide

Bonanza

Six Gun Theatre
The New Gidget
Saturday Night Shocker
Abbott & Costello

Brady Bunch

Dennfis The Menace - Cartoon

Geraldo Rivera Specials

GI Joe - Strip and Movie Specials

Inhumanoids

It's A Living

It's Your Business

JEM

Little House On The Prairie

Mama's Famfly

One Big Family

700 Club

S§lverhawks

Smurf's Adventures

Telepictures Animated Holiday
Specials

Andy Griffith

Charles In Charge

Cisco Kid

Leave It To Beaver

Muppet Show

Bewitched

Scooby Doo

Transformers

Twilight Zone

Lorimar I - Movie Package

MGM Eleven - Movie Package

MGM/UA #2 - Movie Package

SFM Holiday Network - Movie Packa

Viacom TV Net - Movie Package

Warner Brothers Volume 23 - Movie

Embassy Night At the Movies

MGM/UA Premfere Network

Orbis Platinum 193 - Movie pkg

Twentieth Century Fox- Super 66
Movie Package
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MARKET STATION DUPLICATED PROGRAMMING
Fort Wayne, IN WFFT Lorimar Deja Views - Movie Package
(cont'd) Paramount Portfolio VI - Movie pkg
Viacom Features II -
Movie Package
Kansas City, MO KSHB Beverly Hillbillies

Twilight Zone
Dick Van Dyke
Andy Griffith
Leave It To Beaver
Bugs Bunny
Smurfs Adventures
Facts of Life
WKRP n Cincinnat
Barney Miller
Alfred Hitchcock
My Three Sons
Innocence Lost
One Day At A Time
The Lucy Show
Tom & Jerry
One Big Famly
Bosom Buddves
Solid Gold
Explorer
Eight Is Enough
It's A Lavang
Laverne & Shirley
Cisco Kid
Puttin' On The Hits
Throb
Tales From The Darkside
Lou Grant

Movies
Crash
Blood Alley
Here Comes Mr Jordan
Butch & Sundance The Early Years
Little Miss Marker
Wake Island
The Iron Mistress
Young Man With A Horn
Tom Sawyer
Bend of the River
Just Tell Me You Love Me
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MARKET

Greensboro, NC

St Louis

Cleveland

STATION

WGGT

KDNL

WUAB

DUPLICATED PROGRAMMING

Monday-~Friday - 10 programs dup
Weekends - 6 programs duplicated

Benson

Fantasy Island
Leave It to Beaver
Addams Family
Munsters

Good Times

Sanford & Sons
American Ceasar
Andy Griffith
Gomer Pyle

I Love Lucy

Perry Mason

UWF Wrestling
World Class Championship Wrestling
Check It Qut

Dne Big Family

It's A Living

Soul Train

Charles In Charge
Flintstones

Danger Mouse

Mask

Heathcliff
Ghostbusters
Transformers

Movie Packages

New World I

Warner Vol 20 & 22
Universal 123
Columbia Gems
Columbfa Vol ¢4
MCA Debut Network
Hal Roach Colorization Network
Viacom Vol 7, 8
Most Wanted List
Deja Views

Vintage I

Warner Vol 18
MGM/UA Premier Network

Tom & Jerry

Scooby Doo
Flintstones

Leave It To Beaver
Sanford & Son
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MARKET STATION
Cleveland (cont'd) WUAB
Anchorage, AK KTBY
Hartford, CT WHCT

686

DUPLICATED PROGRAMMING

Mama's Family
Benny Hill
Oral Roberts
Buck Rogers
Romper Room
Magnum P |

Abbott & Costello
Andy Griffith
Cannon

Flintstones

GI Joe

Gilligan's Island
Gunsmoke

Hawaii 5-0

Hogan's Heroes
Honeymooners

House Calls

I Dream of Jeannie
Lassie

Lone Ranger

MTV Video Countdown
Paramount Portfolio II
Partridge Famly
Rawhide

Rifleman
Transformers
Twilight Zone

Children's Cinema Classics
Carson Anniversay Specials
Carson's Comedy Classics
Police Story

Blue Knight

Bomba Movies

Dallas

Deja Views (Lorimar)
Sci-F1 Movies (Lorimar)

22 Karat (Lorimar)
Greatest American Hero
Cowboys and Indians (Lorimar)
Record Guide

Charles In Charge

Banacek

Name of the Game

MCA Movies (Various)

It Takes A Thief
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MARKET

Hartford, CT
(cont'd)

Syracuse, NY

STATION

WHCT

WSYT

687

DUPLICATED PROGRAMMING

Mystery Movies (MCA)

War Chronicles

Best of Saturday Night
Twenty-Minute Workout

Cagney & Lacey

Brady Bunch

0dd Couple

Mission Impossible
Untouchables Avengers
Portfolio III & IV & V
Goldwyn Gold (Samuel Goldwyn)
Treasure Chest (Samuel Goldwyn)
Dimension (Satori)

My Favorite Martian

Chiefs

Spider-Man Movies

Teleworld Features

Dempsey & Makepeace

CNN Headline News

Josfe & The Pussycats

Tales of the Unexpected
Zoobilee Zoo

Cover Story

Ghost Story

Tennessee Tuxedo Essence

NWA Southern Professional Wrestling
NWA Pro Wrestling
International Championship Wrestling
Four Star Movies (Various)
Kingworld Features (Various)
NTA Films (Various)

The New Hot Tracks

Space 1999

Fox I, II, & III

Beaver

Bewitched

Bosom Buddies
Buck Rogers
Charles In Charge
Favorite Martian
Flintstones

Ford Special

GI Joe

GLOW

Gobots
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MARKET STATION DUPLICATED PROGRAMMING

Syracuse, NY WSYT Heathcl i ff
(cont'd) I Dream of Jeannie

Lifestyles of The Rich & Famous
Mama's Family
Runaway With the Rich & Famous
Scooby Doo
Smurfs
Star Trek
Tales of the Unexpected
Transformers
Twilight Zone
Zoobilee Zoo

Indianapolis WXIN Porky Pig
Flintstones
Bew1tched
Gilligan's Island
Beverly Hillbillies
I Love Lucy
Dick Van Dyke
Bugs Bunny
Twilight Zone
Charles In Charge
Ghostbusters
Transformers
Andy Griffith
Pro Wrestling
Puttin On The Hits
Hogan's Heroes
Tales of the Darkside

Greenville, SC WHNS Muppets
Tom & Jerry
Leave It To Beaver
Ghostbusters
Scooby Doo
Hillbillies
Facts of Life
Cartoon Express
Barney Miller

Hilton Head, SC WTGS Movies
Syndicated Programs
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MARKET STATION DUPLICATED PROGRAMMING

St Petersburg, FL wT0G Porky Pig
Bugs Bunny

Jem

Cisco Kid
Lone Ranger
Barney Miller
Jeffersons
Transformers
WKRP

Night Court
Cheers

Laurel & Hardy
It's A Living
Mama's Family
Silver Spoons
Kate & Allie
Tom & Jerry

I Dream of Jeannie
Bewftched
Perry Mason
Flintstones
Adams Family

Nampa, ID KTRV Wide World of Animals
Bew{tched
I Love Lucy
Beverly Hillbillies
Hogan's Heroes
Leave It To Beaver
Smurfs
GI Joe
Transformers
Facts of Life
Big valley
WKRP In Cincinnati
Honeymooners
Jeffersons
wWild, wWild, West
Gunsmoke

St Louis KPLR Facts of Life
WKRP In Cincinnati
SOAP
Little House On The Prairie
Love Boat
Private Benjamin
Honeymooners (old & new)
Twilight Zone
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MARKET

St Louis
(cont'd)

Miami-Ft Lauderdale

STATION

KPLR

wDzZL

690

DUPLICATED PROGRAMMING

Bob Newhart
Beverly Hillbillies
Muppets
Fame
Puttin' On The Hits
Tales From the Darkside
Lifestyles of the Rich & Famous
Superman
Lone Ranger
Hogan's Heroes
Gilligan's Island
Scooby Doo
Porky Pag
Bugs Bunny
Tom & Jerry
Feature Film Packages duplicated
MCA World Premieres
MCA Grand 50
MCA Hitlist
MCA Universal 33
MGM Warner Pre '48s
MGM RKO Features
MGM MGM Pre '48s
MGM Lion I & II
MGM That's Entertainment
MGM Family Fair
MGM 11
Paramount Portfolio III, Vv, X, X
TCF Century X
TCF Porky'S Trilogy
Viacom Explitables
Viacom Volume XI, II, XI
Warner Tarzan Features
Warner Vol 20, 21A, 22, 25, 26
Warner Statlight 6
ITC vot IIT & IV
Operation Prime Time Specials
Embassy Night at the Movies Spec
Viacom TV Net Premieres

Gunsmoke

wild Wi1ld West

Father Murphy

It's A Living

One B1g Family

Mama's Family

700 Club

Tales From the Darkside
Shalom Show
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MARKET

Miami-Ft Lauderdale
(cont'd)

STATION

WOZL

691

OUPLICATED PROGRAMMING

Inside Fla Golf
Monkees

Value TV
Thundercats
Silverhawks

I Oream of Jeannie
Zoobilee Zoo
Partridge Family
Perry Mason
Twilight Zone
Flintstones
Gilligan's Island
Night Gallery
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Communications APPENDIX C

Group
87 Blanchard Rood

Cambndge
Massochusetts 02438
Telephone (617) 354 2227

THE ECONOMIC IMPACT ON HOME-MARKET TELEVISION
STATIONS OF THE DUPLICATION OF SYNDICATED
PROGRAMS BY CABLE TELEVISION SYSTEMS

At the request of the Association of Independent Television Stations, Inc ,
Butterfield Communications Group, a management consulting firm specializing
in broadcast industry assignmentsa, has prepared the following analysis of
the economic impact on home-market television stations of duplication of
their programs on cable-delivered distant signals The analysis deveiops a
considerable body of evidence that duplication of home-market signals
generates significant economic harm to home-market television stations,
particularly independent stations in middle and smaller markets

Viewership plays a crucial role in the income of commercial television
stations The prices of rcial ts are directly related to
the number of potential customers who view those spots Larger audiences
bring in more advertising revenues, and any factor which reduces audience
size necessarily causes the stations financial harm

Audience research indicates that the audience for a home-market station's
program is reduced vhen the same program, broadcast by a station in a
distant market, is imported and made available to viewers by cable
television operators The result is a loss of audience and revenues for the
home-market station, which has purchased exclusive rights to the program in
the expectation that it will attract the largest possible audiences and
generate saleable ratings

Assessing the economic damage suffered by home-market stations due to this
duplication is not a simple undertaking However, based on market-by-market
audience viewing data, national ratings data for syndicated programs, and
prevailing commercial rates in the markets affected by importation, we can
project the extent to which such damage occurs

An INTV Research Department report, prepared by Susan Rynn, has quantified
the rating points loat by a large selection of home-market broadcasters to
the same programs imported from outside the market by cable operators Our
efforts take these conclusions one step further by assessing the actual
economic losses suffered as a result of these lower ratings

In Chart 1, we have selected approximately 40 exsmples of cable-duplicated
programming vhere the duplication has a significant impact on home-market
stations In these examples, the imported program runs either head-to-head
with the home-market broadcast or in the time slot immediately preceding it
Frequently, identical episodes of the same program run on both cable and

-1- July 14, 1987
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home-market channels each day Also, the majority of the markets examined
are characterized by a fairly high degree of cable penetration

Vhile we might expect these examples to show a significant audience loss by
the home-market program to the imported program, it is not a certainty that
every viewer gained by the imported program would represent a loss to the
home-market program That is to say, not every rating point of the imported
program would necessarily be added to the home-market program were the
import not available Some viewers might choose to watch another program
shown in place of the imported duplicate In other cases, vhere the
programs are not competing head-to-head, some viewers may already be
watching both shows, and the removal of the import would not add viewers to
the homs-market broadcast

Without additional audience research, it is difficult to precisaly esatimate
the proportion of viewers of the imported signal wvho would watch the home-
market broadcast in the absence of the import The comparison of ratings
for duplicated programs to national averagea for those programs which
follows suggests the proportion is quite high, approaching 100 percent For
the purposes of this analysis we have asaumed thet 80 percent of the viewers
of the import would switch to the home-market broadcast were the import
unavailable

The charts begin with estimates of viewers lost to imported duplicate
programming (drawn from the earlier INTIV research), and then translates
those ratings losses into dollar losses resulting froa this duplication

Chart 1 contains selected program duplications The chart contains the
following information:

Columns 1-3: Identify the market, program, and the home-market station

Column 4: Lists the days and times at vhich the program is broadcast by
the home-market station

Column $ HM HH RIG -- Provides the household rating earned by the
broadcast

Column 6: CABLE PENETIR -~ lists the percentage of TV households with
cable

The next four columns describe the source, timing, and audience impact of
the imported duplicate program

Columns 7-8 IMPORTED SIGNAL DAY & TIME -- Lists the call letters of the
imported station which carries the show, and the show's time
period

Columns 9-10 IMPORT RTIG:CAB HH/TOT HH -- List the ratings the show earns
among cable households and total market households
respectively

Column 11: CEP -- Lists the prevailing price paid per household rating
point for a 30-second commercial in the affected market

o -2~ July i4, 1987
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These prices vary by market size, location, and time of

broadcast

Column 12 TOT 308 -- The number of 30-second commercialas likely to be
contained in the home-market station's broadcast of the
program

Column 13 BRTR 308 -- The number of commercials held back by

syndicators for sale to national advertisers, and thus
unavailable for sale by local stations About half the
programs examined have two or more commercials held back for
sale to national advertisers

Column 14 SHOWS/YEAR -- The number of times the home-market station
broadcasts the show each year

Column 15 DSCNT FCTR -- The discount factor of 80X applied to the
calculation to reflect the likelihood that not all viewers of
the import are necessarily loases to the home-market program

Column 16 DOLLAR IMPACT -- Gives our estimate of the annual loss a
home-market station suffers due to the cable aystem's
carriage of the duplicate program It is the product of the
number of revenue producing spots (TOT 30's less BARTER
130's) times the imported program's ratings points (IMPORT
RTG TOT HH), times the cost per ratings point (CPP), times
the number of shows per year (SHOWS/YEAR)

Thus, DOLLAR IMPACT is equal to
(TOT 30°'S - BARTER 30's) x (CPP) x (RTG TOT HH) x (SHOWS/YEAR) x (DSCNT FCIR)
or

(NET AVAILABLE SPOTS) x (DOLLARS/POINT) x (POINTS) x (SHOWINGS/YEAR) x (801)

The example on the first line of Chart 1, G I Joe in Albany, shows an
annual loss for WXXA of $43,680 per year, calculated in the following
manner

(12 total spots - 5 barter) x ($30/point) x (1 point) x (260 shows/year) x ( 8)

An additional analysais was conducted to determine the relative audience
losses to home-market stations caused by imported program duplication
Chart 2 compares the ratings performance of a selection of the home-market
broadcasts listed in Chart 1 with the aversge national rating reported by
Arbitron for the program when aired in the same daypart in the asame month
and year in markets with the same number of stations Of the chart's 22
cases vhere a home-market program is duplicated by an imported program,
there are only four occurrences where the home-market broadcast performs as
well as or better than the national average of broadcasts of the same
program at the same time in similar markets (i e , where the *"LOCAL
SHORTFALL" is zero)

g -3 - July 14, 1987
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In 18 cases, the home-market broadcast underperforms when compared to the
national average In every one of the 18 cases, the ratings of the imported
dupllcate program vere equal to or less than the shortfall of the home-
market broadcast relative to average performance In effect, if the ratings
of the imported duplicate program are added to those of the home-market
broadcast, the result is equal to or slightly below the expected performance
based on the national averages The data imply strongly that there has
occurred a one-for-one loss of viewing by the home-market station to the
imported duplicate program

Several points should be highlighted with respect to the outcome of the
analysis First, only a limited selection of programs, chosen from the INTV
Research Department report, is examined in this paper The aggregate dollar
impact of program duplication on any station in the sample is far greater
than the total resulting from the one or two instances noted The aggregate
dollar impact on the markets is also far higher than that suggeated by the
aeveral cases of duplication discussed in our limited sample of markets In
addition, of course, the aggregate dollar impact of duplication on a
national basis is several orders of magnitude greater than the amounts
suggested here for any individual station or market

: d, the ic impact of program duplication will increase over time
as cable penetration rises In the examples noted in Chart 2, the largest
home-market program ratings shortfalls generally occur in the markets with
the highest cable penetration, and the smallest shortfalls are clustered in
the markets with lower penetration There is no mathematical reason to
expect this pattern to reverse itself

Third, the dollar impact of program duplication is not limited only to the
duplicated program Exhaustive audience research has shown that viewers'
channel selections effect not simply the program they tune to, but the
programs which they view at later time periods If a given program has
large audiences, then the program which follows it (its ®lead-out®) will
have a considerable competitive advantage because of the audience delivered,
as it were, to its "front door ® Competing programs will face the problem
of diverting those viewers to themselves The implication of the "lead-out”
effect is that home-market stations which lose audience because their
programs are duplicated on cable-imported stations will face additional
audience and dollar shortfalls for programs later in their schedule

Finally, it is useful to examine the dollar impact of program duplication in
terms of the sales revenues, program budgets, and pre-tax profits of
independent television stations Independent stations provide the most
appropriate comparison because the majority of the program duplication
occurs betveen home-market independents and imported distant independents

The annual dollar impacts estimated in Chart 1 range from $4,992 for a
bartered weekly children's show, The New Gidget, in a moderately cabled
market, Rochester, to $936,000 for a highly-rated non-bartered daily
situation comedy, Facts of Life, in a highly-cabled market, San Diego The
average projected dollar impact is $135,477

g -4 - July 14, 1987
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This figure can be compared to the sales revenues, program budgets, and pre-
tax profits reported by independent stations in the National Association of
Broadcasters 1986 Television Financial Survey (1985 data)

1985 Independent Station Reporta (§ thougands)

All Mrkts Mrkts 11-20 Mrkts 21-40 Mrkts 81+
Sales Revenues $15,683 $16,654 $9,650 $§4,669
Program/Product 5,589 6,151 3,355 1,423
Pre-Tax Profit 1,746 1,455 (632) (313)

The obvious inference arising from the comparison is that the projected
dollar lmpact of program duplication is extremely critical, particularly to
independent stations in markets outside the top 10 The average impact
projected above ism equal to one-tenth of the pre-tax profits of the average
station in markets i1-20 The highest projected dollar impact was equal to
641 of the pre-tax profitas of the same station The total of six estimated
dollar impacts for San Diego exceeds the average pre-tax profit for
independent stations in markets 11-20 by a factor of 2, and as mentioned
before, the aggregate impact on the market will be far larger than the total
of the examples examined in this analysis

Overall, our analysis demonstrates that independent television stations
suffer subastantial economic injury from the audience and sales revenue

losgses which arise when cable television asystems import programs whach

duplicate their owm

Butterfield Communications Group has, in its ten-year history, acquired
extensive experience in broadcast finance and operations In the course of
providing management and marketing counsel to a large number of television
stations and group owners, BCG has developed particular skills in charting
and forecasting broadcast revenues BCG has carried out feasibility studies
of the acquisition of television atations for several investment banking
firms, and evaluated the viability of eatablishing new stations in larger
markets

A small sample of current and past BCG clients includes ABC, Blair
Television, Capital Cities Communications, Tribune Broadcasting Company, Cox
Communications, Lee Enterprises, Susquehanna Broadcasting, Metromedia
Television, Petry Television, Inc , the Washington Poat Company, and
Westinghouse Broadcasting, as well as the Association of Independent
Televislon Stations, Inc , Boston Ventures Management, the National
Association of Broadcasters, and the Television Bureau of Canada

Ij -5- July 14, 1987
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Chart 1 Selected Prograa Dupllcations
H IMPORT RTG
HOME MARKET  HH X CABL 1WPORTED cA8 ToT TOT BRTR SHONS  DSONT OOLLAR
HOME MARKET  DUPLICATED PROGRAM STA CAYRTIME RTG PENETR SIGNAL OAYSTIME HH HH CPP 303 308 /YEAR  FCTR INPACT

ANBANY MY 6! JE WO M-F4XP 2 598 WIX WF/40P 1 1 X0 12 5 260 08 43%0
NBANY MY SARFS WOA M-F/3XP 2 599 WIX MF/30P 1 1 X 12 5 X 08 4%
ANBANY MY GIME A BREAK WO MF/BXP 2 599 WIX BFBO0P 3 2 4 12 6 260 08 93840
BIRMINGHAN THE FLINTSTONES WRAL M-F/4 0P 2 490 WBS M-F/330P 2 1| 2 12 S 20 08 2012
CUP/SPRFLD 6 | JOE WP WF/430P 2 624 WN WF40P 2 1 0 12 5 20 08 438
WARTFORD BARNEY MILLER X MF/7XP 3 703 WSBK MF/730P 1 1 100 12 20 08 24%0
JOHRS/ALTOORA 1T S A LIVING WAT S/7 3P T 542 WR s7O0P 2 2 15 12 6 52 08 7488
JOHNS/ALTOOHA  SMLRFS WAT MF/33P 1 542 WX BF30P 1 1 10 12 5 260 08 14560
JOHRS/ALTOOKA  BOSOM BUDDIES WP SU/BOP 2 542 WR SBOP 2 1 15 2 52 08 7488
JOHNS/ALTOONA & | JOE WP MF/A3P ) 542 WX Wf40P 1 1 10 12 S 260 08 14560
WOBILE Tod & JERRY WIC MF/23P 1 S36 WS MFBMRZP 1 1 B 12 20 08 B0
OMAHA FACTS OF LIFE WP MF/530P 10 541 WH WFA0P 2 1V 40 12 20 08 93840
PECRIA 61 JOE WZ MF/4XP 2 575 WN MFAO0P 1 1 20 12 5 260 08 2910
PROV IDENCE WAMA S FAMILY nAC S/7 3P 2 552 WK S/B3P 4 2 X 12 6 52 08 9%
RICHOND BEVERLY HILLBILLY WVRN W-F/BOP 1 452 WiBS T-F/8 0P 1 o 12 260 08 74880
RICMNO SANFORD & SON WH WF/7XP 3 452 WIBS MF/700P 3 N n 20 08 430
RICAMNOD ANDY GRIFFITH WRN M-F/BXP 2 452 WIBS MFSB 3P 1 T XN 12 260 08 74880
ROCHESTER ENTERTAIN TONIGHT WAF M-F/730P 4 542 WR WFf/730P ¥ 1 30 12 2 260 08 6240
ROCHESTER THE MEW GIDGET WHF SW13p 1 542 WR SWHOM 2 1 2 12 6 52 08 4392
ROCHESTER 61 JOE WAF MF/400P 3 542 WIX MF/40P 1 1 50 12 5 260 08 T30
ROCKFORD THE JEFFERSONS WRF M-F/B30P 2 578 WN MFB3P 2 1 SO 12 20 08 12400
TRI-CITIES GILLIGAN S 1SLAND WETO M-F/5 3P 2 555 WIBS MF/S50P 5 4 13 12 20 08 1291
INDIAAPOLIS  FACTS OF LIFE WV B 0P 7 S WGH WF/S0P 1 1 & 12 0 260 08 149760
IRDEAAPOLIS 61 JOE WV B-F/4XP 3 518 WoN MF/40P 1 1 3 12 § 260 08 S5m0
INDIARAPOL IS SMURFS v Wf33xP 1 81 WN WF/33P 1 1 ¥ 12 5 20 08 50960
INDIARAPOL IS THE JEFFERSONS WV F/7XP 6 518 MGN MF/B30P 2 1 60 12 0 2650 08 149760
HOIAAPOLIS  WKRP IN CINK WTHR WFS5XP 8 51 WGN WF/53P 3 2 48 12 0 20 08 23%I6
MELWAUKEE CURLES IN CHARGE WTV S/6 OOP 3 21 WA S0P 1 1 S 12 6 52 08 12480
MILWAUKEE FACTS OF LIFE WIV WFf/830P 5 421 WA WFA0P 1 1 50 12 0 260 08 124300
ROANOKE ANDY GRIFFITH WBJ MF/S5AP 14 526 WWY MF/S3P 2 2 &5 12 0 260 08 2260
ROANOKE ENTERTAIM TONIGHT WSET W-f/700P 11 526 WUT WF/70P 1 1 30 12 2 260 08 62400
ROANOKE JEQPARDY WBJ WF/TXP 2 526 WGP WF/7TXP 2 1 0 12 2 260 08 62400
ROANOKE SILVERHAKS WPR M-f/B00A 0 526 WGN MF/73A 1 1 20 12 § 260 08 4380
ROANGKE THREE S COMPANY  WSET M-F/7 3P 15 528 WP Mf/530 3 2 50 12 0 260 08 24%0
ROANOKE WHEEL OF FORTUNE W0BJ W-f/700P 25 528 WGP MF/700P 2 1| S50 12 2 2600 08 104000
SAN D1ER0 EMERGENCY KITY WF/300P 1 671 MTLA WFR0P 1 ¢+ 100 24 0 260 08 499200
SAN D160 ENTERTAIN TONIGHT KGTV M-F/7 3P 68 671 KIP WF/700P 1 % 125 12 2 260 08 260000
SAN D1EGO FACTS OF LIFE KNSl WF8O0P 4 671 KTV WF/50P 4 3 125 12 0 2600 08 936000
SAN DIEGD GIME A BREAX XETV MF/700P 3 671 KOP MF/BO00P 2 2125 12 0 260 08 624000
SAN DIEGO LIL HSE ON PRAIRIE KCST S/4 OCP 1 671 KILA MF7400P 2 1 100 24 0 260 08 439200
SAN DIES0 WHEEL OF FORTUNE  KCST M-F/7OP 13 871 KCOP WF/70P 4 3 125 12 2 250 08 780000

o Nieigen Statlon Index Febrnary 1987

89-491 0 - 89 - 23
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Chart 2 “Shortfall® Anaiysls

1 AVERAGE
HOME MARKET ~ HH NATIONAL LOCAL  IMPORT
HOME MARKET  DUPLICATED PROGRAM STA DAYATIME RTG RATING SHORTFALL  RATING

ALBANY, NY 6| JoE XA N-F/4 30P 2 3 1 1
ALBANY, NY SMRFS XA M-F/330P 2 3 1 1
ALBANY, NY GIMME A BREAX NOA M-F/B 3P 2 6 4 2
BIRMINGHAM THE FLINTSTONES  WNAL M-F/4 0P 2 2 0 1
CHAWP/SPRFLD  G.I JOE RSP M-F/74 3P 2 3 1 1
HARTFORD BARNEY MILLER X W-F/7 3P 3 6 3 1
JOHNS/ALTOONA  IT’S A LIVING WAT S/7 3P 1 4 3 2
JOHNS/ALTOONA  SMURFS WAT M-F/330P 1 3 2 1
JOHNS/ALTOONA BOSOM BUDOIES WNCP SU/8 00P 2 3 1 1
JOHNS/ALTOONA 6. 1. JOE WNCP M-F/4.30P 1 3 2 1
WOBILE TOM & JERRY NI M-F230P 1 3 2 1
OMAHA FACTS OF LIFE KPTM N-F/5 3P 10 7 -3 1
PEGRIA 6 1. JOE WZ WF/74 300 2 3 1 1
PROVIDENCE MAMA‘S FAMILY MAC S/7 3P 2 $ 3 2
RICHMOND BEVERLY HILLBILLY WWRN MW-F/6.00P 1 2 1 1
RICHOND SANFORD & SON WRLH M-F/7:30P 3 5 2 1
RICHMOND ANDY GRIFFITH WRN W-F/8-30p 2 3 1 1
ROCHESTER ENTERTAIN TONIGHT W&F W-£/7 3P 4 8 4 1
ROCHESTER THE NEW GIDGET WH /130 1 2 1 1
ROCHESTER 6.1 JOE WHF M-F/4.00p 3 3 0 1
ROCKFORD THE JEFFERSONS WRF W-F/8 3P 2 4 2 1
TRI-CITIES GILLIGAN'S ISLAD WETO M-F/5.30P 2 2 0
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APPENDIX D

1987

No NFL for Channels 5 or 20

16 Independents Excluded From Bidding on ESPN’s Game

By Norman Chad

Washungton Puast Seaff Wesree

Sixteen independent television
stations, including WTTG-TV 5 and
WDCA TV 20 in Washington, have
been excluded from bidding for local
market telecasts of ESPN s National
Football League games, and mde-
pendents are upset by the cable-
sports network s decrsson.

In as three-year $153 mulbon
deal with the NFL, ESPN agreed to
sel] nghts to broadcast stations n
the home and away markets of the
games 1t 1s televismg enabimng view-
ers without cable in those areas to
watch their local teams. Bux ESPN s
barnng certain mdep:

viewing public * he said “[ d be hap-
py to pick up the game and let them
black me out from cable systems.
We re on the Raleigh NC cable
system, for instance and they can
black us out there ESPN s playing
both ends agawmst the miuddle Obvi-
ously they don t want Raleigh show-
ing the game off Channel 20 but
they can control that *

But Andrew Brihant, an ESPN
semor vice presudent for legal af
fairs, sud that the cable network
cannot control cable systems re-
broadcasts of over the-air indepen-
dents.

“[ cant tell a cable system to
black out another signal ” he sad, *1
don t have that nght. Our prnmary

that are widely carned by cable sys-
tems—the same systems that would
pay ESPN 1o carry NFL games. In
Washmgton it 18 kkely one of the
three network affiates—WRC TV-
4 WILATV? or WUSA TV 9—
will buy the nghts to ESPN s Red-
skins-at Miami game Dec 20
Preston Padden presdent of the
}Vuhmglm-hngred Assocm‘_m of

wrote 2 letter of protest to Capital
Cities/ABC  whuch owns 80 percent
of ESPN saying "It seems patently
unfair to declare our stattons mek
gible because of distant cable car-
rage—a phenomenon over -rhnch
the ongl
no control *
Tim Lynch general manager at
WDCA was upset at the news that
his station could not bed for ESPN's
Redskins game Dec 20, “What
ESPN and the NFL are dong ©
dearty oot m the interest of the

13 getting as much revenue
as we can from these sales. A cable
system would say Why should [ pay
ESPN when [ can pack 1t up free off a
distant signal” And, of course we
ajso want to hmut the overall expo-
sure of these games outsude of the
away [markets] to
suengthm the value of our pack

age
ESPN has nghts to four presea-
son and eght Sunday might regular
season games. While prohibiting the
largest independents and supersta-
uons (such a3 WWOR and WPIX n
New York and WGN n Chscago)
from the budding ESPN says at least
mdegendentmeachmrkdnﬂ
be ehgble That mdependent m
Washington would be httie-watched
WFTY-TV 50 bt it 3 more Lkely
that a network affiiate would buy
the nghts. In cies ;m which ESPN
already has conducted bedding for
preseason gama—-Denver Muam,

ABC stations and one NBC atfihate
have won local market rights

ESPN s list of nehigible bidders
has further incited a recent debate
between mdependents and cable
with the independents complaining
about the continued loss of programs
from free television to cable

'l'heres no(hmg WTTG (which

games| can da to stop the cable car
rier from importing 1t mto Rich
mond * Padden saxd. “We thought we
had a sumple solution let WTTG bd
on the games, and f thew signal 1s
imported mto Richmond by a cable
operator and  that causes 3 prob-
tem for ESPN s exclusivity the ca
ble operator has every opportumity
to black 1t out *

Cabie operators near Washington
for mstance mught look at ¢t this
way' ESPN 13 asking for an extra [0
to 14 cents per subscriber per
month for the entire NFL package
yet the Redskins game alone might
be worth the rest of them combned
[f the cable operator can get the
Redskins game wathout paying any
thung additronal, from oce of the -
dependent statons it already car
nes, 13 1t worth paying all that extra
mooey to ESPN?

“It 3 a very expeastve product for
us,” sad Maut Zollar marketing
manager for Contmental Cable w
Rxhmond, which 13 peciung up the
ESPN package and also imports
WTTG and WDCA. “The package
would be considerably less valuable
to us [ WTTG or WDCA could buy
the Redskuns-Miamu game)] | dont
think 1t would have been a deal
breaker but we deliutely would ve

Chicago and ap three

been grumbhng.®

Tir Rasitive o Pny
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Independent
Television

James B Hedlund
Vice President, Government Relations

September 20, 1988

Michael Remington, Esq

Subcommittee on Courts, Civil Liberties
& the Administration of Justice

U S. House of Representatives

2137B Rayburn House Office Bldg

Washington, DC 20515

Dear Mike

When reading the Judiciary Committee's report
on H R 2848, we realized that Section 3, dealing
with the FCC's inquiry and rulemaking on the feasi-
bility of adopting syndicated exclusivity rules for
home dishes, was 1ncomplete We apologize for not
recognizing this earlier.

Essentially, there 1s no enforcement mechanism.
The bill does provide that willful and repeated vio-
lation of the network "white area' provisions are
actionable as infringements of copyright. The bill
does not state, however, that 1f the FCC adopts syndex
for the home dish industry, violations of those rules
would also be considered acts of infringement As
we discussed with you, the FCC syndex rules for cable
are enforceable by bringing actions under Section
111 of the Copyright Act

We have therefore prepared the attached amendment
to H R 2848 that we would like to have added to
the bill before 1t reaches the House floor Note
that this 1s a slightly changed version of the amend-
ment we had given you earlier. The changes reflect
the suggestions of Mark Ellison of SBCA

We look forward to working with you to accomplish
this minor, but important, clarification.

Best regards,

-

JBH sb
Attachment

INT\ Assocution of Independent Television Stations, Inc.
1200 Exghteenth St, NW Suite 502, Washungton, D C. 20036 @ (202) 887 1970/Fax (202) 887-0950
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Amendment to Section 3 of H.R. 2848 (“Syndicated Exclusivity")

1 Insert "(a)" prior to the beginning of the section

2 Add at the end the following new subsection

"(b) In the event that the Commission adopts such rules, any willful
and repeated secondary transmission made by a satellite carrier

to the public of a primary transmission embodying the performance
or display of a work which violates such Commission rules shall
also be actionable as an act of infringement under section 501 and
fully subject to the remedies provided by sections 502 through 506
and 509 A television broadcast station holding a copyright or
other license to transmit or perform the same version of that work
shall, for purposes of section 501 (b), be treated as a legal or
beneficial owner 1f such secondary transmission occurs within the

local service area of that television station "

INTV 9/20/88
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1800 Massachusetts Averue, NW
Washmgron, DC, 20036
Riephone: 202/857-9500

August 1, 1988

Hon Robert W Kastenmeier
Chayirman

Subcommittee on Courts, Cavil Liberties &
the AMmnistration of Justice -
Committee on the Judiciary
U § Bouse of Representatives
Washingtan, D € 20515

Dear Chairman Kastenmeier

On behalf of the memberships of the National Rural Electric
Coopera
2848, the Satellate Home Viewer Copyright Act, as passed by the
Subcommittee an Courts on July 7, 1988 NRECA and NRIC support the
enactment of HR 2848 as it 1s vatally needed to ensure the delivery of
satellate televasion signal to rural America

I understand that the full House Judiciary Committee will be voting on

inclusion in another Commttee 1f that is the path taken by HR 2848
I apprecaate your, and many Subcommittee members', suppert, concern
and interest on this important issue to rural America I lock forward to

the entaire Judiciary Commttee joining your Subccmmattee in support of

this matter
yl ; E

lyn Herr Watts
Leqslative Specaalist
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07 06 88 04 27 PM «NRECA £

National Rural Electric
Cooperative Association

1300 Massachusetts Avenug, NW
DC. 20036
Talaphone: 202/837 9500
July 6, 1988
Hon Robert W Kastermeier
U.8, Houss of
, D.C. 20518
Daar Chairren Kastermeiar:

on b.hnl! of tha
A iation (NRECA

Ea

coqcativ. (mu\:), Ivanthnintomywot

I understard that the Suboomittee on Courts, Clvil Liberties amd the
AMminigtration of Justice will consider the bill at a mark-up scheduled
for July 7, 1588 The bill to be voted on wil
charnges to H R 2848 as introduced Of theese changes of importance to
NRECA and NRIC are the expandod definition of "satellite
instructions for the Federal Camumnications Commission (PCC) to
investigate satellite carrier price discrimination and report back to
Congrens in one year This will give packagers, such as the NRIC, an
administrative remedy to address price discrimination am gives Congress
an opportunity to revisit the issuie psnding the FOC findings

I appreciate your, and many Suboommittes members’,
and interest on thigs important issue to rural America Ilookroruardto

mamitmmthqmw
édh«-—

ws;mmm:
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MNATIONAL RURAL ELECTRIC COOPERATIVE ASSOCIATION
1800 Massachusetis Avenue N'W Washington D C. 20

Telephone (202) 857 9500

September 25, 1987

Honorable R W Kastenmeier !

Chairman

Subcommittee on Courts, Civil Liberties,
and the Administration of Justice

U S House of Representatives

2328 Rayburn House Office Building

Washington, 0 C 2051?)

oear.uz.—cm@)’()

On behalf of the Natlonal Rural Electric Cooperative Assoctation and
the National Rural Telecommunications Cooperative, 1 want to thank you for
appearing in the launch of Rural TV  We are quite proud of the efforts of
our cooperative members in bringing the diversity that television has to
offer into the homes of rural Americans

I've enclosed a copy of our launch announcement The direct satellite
program is scheduled for Thursday, October 1 I will make sure that you
receive a video tape of the program in its entirety

1 also want to take a momert to compliment you on your professional
staff Mike Remington and Mary Dixon are good and competent staff It
was a pleasure working with them

Again, thank you for your time and interest in providing television
services to the sparsely-settled areas of the United States

Sincerely, -

|

Bob_gerq and
Executive Vice President

Enclosure

cc Leroy Rose
Wisconsin Statewide Manager

BB dfs
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l - & National Rural
Telecommunlcations

Cooperafive

PO Bo» 99u<
1115 30th Stect N'W
’ Washungton D C 20007
202) 944 2535
(202) For Release
September 9, 1987
e e

Contact
Jeff Almen CPC
(202) 337-6700

Tom Hoy NRECA
(202) 857 9536

NRTC To Launch Program Package for
Rural Satelite Dish Owners

Washungion DC  The Nauonal Rural Telecommunications Cooperative (NRTC) will

the ol h of 1ts program package for rural disb owners Rural TV
during a live satellite television broadcast on October 1 1987

Uplinked from Kansas City Missoun the broadcast will review the elements of the
program package the just-concluded Rural TV test phase the technology and applications
of the NRTC effort and it will address the future of the package

NRTCs Chief Execunve Officer Bob Phullips will bost the program He will be joined by
rural utlity leaders industry experis and consumers 1nvolved in the test effort

The program ume and satellite location 1

“The Sky is Open”

The NRTC National Launch of Rural TV
Thursday, October 1

Test signal begins at 1245 pm, Central Time
Broadcast begins at 1 00 pm, Central Time
Satelhte SpaceNet 1

Channel 19

Audio 62/68

Copies of the broadcast will be avalable from NRTC but co-ops are encouraged 10 contact
other systems with dishes about viewing the program or to make local or sisiewide
arrangements for taping 10 be done

« 8 0 ¢« N
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National Rural
Telecommunloations
Cooperative

1115 30th Street N W

Washington D C 20007

(202) 944 -2504

March 24, 1988

TVRO consumers should receive satellite programming for the same costs
as do cable consumers These charges should take into account the actual
costs of doing business

The has been made that a signal dastributor needs only wrate
otderto 10,000 customers in the cable market, but in order to
serve 0,000 TVRO customers, the same signal daistributor must wrate 10,000
orders Inoczde_rtoservethoseaxstamsdu'ectly,ﬂusxsuuemﬂany

amendment to HR 2848 should address these ancremental husiness costs

Cooperative, have the allity, identical to a cable company. NRIC has the
"back office"” facilities, identacal to cable campanmies and other
distralutors to process orders, provide direct signal authorization,

and

that a sagnal distributor should bear when dealing with a packager like
the NRIC

However, despite the marketing, kalling and authorazation support that
a packager like NRIC brings to the market, distant signal satellite
carriers discrimnate against the home satellite viewer NRIC has been
forced to accept, in order to secure contracts, wholesale sagnal prices
ranging fram 500 to 1000% haigher than the wholesale prices charged to the
cable aindustry In addition to experiencang indefensible praces, NRTC has
samply been demied access to other sagnals

It 1s patently unfair that "passive common carriers” be allowed to
reap the windfall fram the home satellite dish custamer by charging
excrbdtant rates for the carriage of a distant signal when there are no
incremental costs anvolved for their service

As copyright owners of broadcast station programming have agreed to a
legaslatavely-negotiated copyright royalty, as contained an HR 2848, it is
only fair that the satellite carriers could at least distribute the
signals on fair terms and cohtions.
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HOME SATELLITE TELEVISION ASSOCIATION é}n: /w
-] P O BOX 18852
WASHINGTON DC 20036

May 2, 1988

The Honorable Robert Kastenmeler \
Chairman, Subcommittee on Courts, Civil
Liberties and the Administration of Justice
2137 Rayburn House Office Building
Washington, D C 20515

Dear Chairman Kastenmeier

On behalf of the Home Satelhte Television Association and its membership 1n
nearly every state in the country, we wish to strongly thank you for the hard work which
you and your able counsel Mike Remington have put forward in pushing the markup of
H R. 2848 As you pointed out in the markup, there are many, often conflhicting,
nterests involved 1n these 1ssues. We strongly support your continued efforts to balance
among these interests, recogmzing that those of consumers are paramount.

Again, thank you for your tireless efforts to resolve these matters We will be
working to gain additional support for the legislation

Sincerely,

bl
6‘4’-«-— Z \<\Hﬁc7‘ﬂ
George l?clan, Chalrman -
Home Satellite Television Assoclation

-
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LAW OFFICES
BROWN 8 FINN
CHARTERED
SUITE SIO
1920 N STREET N W
WASHINGTON D C 20036

{202) 887 oeoo

September 15, 1987

The Honorable Robert Kastenmeier

Chairman, Subcommittee on Courts, Civil
Liberties & the Administration of Justice

Committee on the Judiciary

United States House of Representatives

2137 Rayburn House Office Building

Washington, D C. 20515

Dear Chairman Kastenmeier

This firm represents the Home Satelhte Television Association ("HSTA") and
Amway Corporation ("Amway") HSTA 1s the trade association of home satellite earth
station consumers and retailers. It has testified this year on satellite legislation before
both the House & Senate Amway Corporation 13 the second largest direct selling
company in the world with 1986 sales of 13 billion dollars, With nearly 2 million
independent distributors worldwide and 750,000 within the Umited States distributing
4,000 different products, Amway 18 the only nationwide distributor of satelhte
programming that 1s independent of the cable industry It currently distributes a feature
film channel, Select TV, to home dish owners. It intends to distribute the signals of
broadcast television stations as well.

We wish to sincerely thank you for recognizing egain this year that there are
copyright 1ssues that demand Congressional clarification and for taking the legislative
mitiative to introduce H R. 2848. We respectfully urge that you schedule hearings on
this bill as soon as possible and we would be pleased to testify in those hearings if 1t
would assist the Committee in 1ts examination of the 1ssues.

Each of our clients 1s highly interested in the passage of a fair copyright bill to
ebminate the uncertainty presently surrounding the marketing of scrambled broadcast
signals to home satellite dish owners. Our clients agree that there should be legislation
which both balances the interests of the creative community and home satellite antenna
consumers while treating such consumers no less favorably than ceble television
subscribers.

In hearings before you last year, we pointed to a number of areas that we felt were
necessary to establish a more level playing field. We would like to briefly reiterate the
major areas of concern We are confident that changes in H R. 2848 to ameliorate these
concerns would unleash vast constituent support for this legislation.
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Proposed Section 119(b)(1)(B) establshes a payment of $.12 per month per signal.
This payment now appears to be substantially in excess of the average charge per cabie
subseriber for the identical signal in Lght of the recent Cablevision v _MPAA decision.
We are concerned, 1n addition, that to the extent that there 1s a significant difference
between a cable price and a dish price for broadcast signals, this could be used as a
precedent for establishing a higher price for dish owners for viewing other types of
signals as well We propose amending this section to indicate that the average fee paid
for dish distribution should correspond to the average fee for cable distribution on a per
subscriber basis

It is unfair to estabbsh a sunset provision in the legislation for home dish viewers
and have no such provision for ceble television subscribers. Therefore, we urge that the
sunset provision contained in proposed Section 119(c) and Section 4 be deleted

Proposed Section 119(d)}(9)(B) limits the number of superstations available to home
dish owners to those signals obtaining 10% of the cable viewing audience. It is unfair to
make the future opportunity for viewing of broadcast signals by means of home satelhite
antennas depend upon how many cable subscribers happen to choose to view a particular
service  The effect of such a provision would be to consign home dish view:ing
opportunities to what cable subscribers, or more realistically cable companies, feel 1s
important Potential entrepreneurs wishing to bring increased broadcast signals to dish
owners should not be required to serve 10% of cable homes first Again, this 13 a matter
of fundamental fairness.

Also, we believe that the bill shouid be strengthened to prevent unfair
diseriminatory pricing practices against home dish owners. Proposed Section 119(a)(4)
purports to prohibit discrimination 1If such diserimination 1S against the provisions of the
Communications Act or the FCC rules It 1s far from clear that the provisions of the
Commumecations Act would in fact prohibit the type of price diserimination that home
satellite dish owners have encountered. Also, resolution of the matter 1s needed now, not
after FCC proceedings and possible court appeals that can drag on for years. The
diserimination 1S very real and 1s harmful to the development of home satellite earth
station technology For example, some carriers are charging up to 1,000% more for
home dish viewing than for distribution to eable companies.

We believe the legislation should be modified to make 1t clear that carriers cannot
discriminate in charges (other than volume discounts) between cable systems for service
to therr cable subscribers and satellite carrier customers, including dstributors for
private viewing, for service to their subscribers. To avoid hidden charges and mark-ups,
we also urge that the legislation require that the copyright charge be separately
specified by the carriers when bilung thewr customers. Finally, we urge amending the
defimtion of private viewing contained in proposed Section 119(d)(5) to include broadcast
radio stations.
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We wish to reiterate our strong support for you and for Congressman Synar for
having taken the lead on these issues. We look forward to working with you through
hearings and passage of the bill.

Sincerely,

Frederick W. Finn

RLB/FWF-bt
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APPENDIX III —FURTHER PRINTED MATERIALS

Can rocket stations
give worldwide
radio coverage?

42/October 1885

BY ARTHURC CLARKE

Relays

main centers of population could be
tuded in the network

HE FOLLOWING ARTICLE WAS FIRST
published in Wireless World 40
years ago this month—20 years before
the launch of Barly Bird rh: world s first

The problem 1s equally serious
when an attempt 13 made to Link tele
vision services in different parts of
the globe A relay chain several thou
ﬁd mules long would cost millzons

operational services wou.ld stil
tons satelhte be ble Simlar
Althou,gh 1t 18 possible by a suit npply to the provision of wideband

able choiwce of nd routes

and other ser

to provide tclephony cnrcuxts be
tween an¥ two ponts or regions of
the earth for a large part of the time
long distance communication 13

vices such as high-speed facsimile
which are by their nature restncted to

the ultra high frequencies
Many may consxder the solution
m this d too far

greatly hampered by the p 1ties
of the 1o here and there are even
when 1t may be impossible
A true broadcast service giving con
stant field strength at all hmes over
the whole globe would be invaluable
not to say indispensable 1n a world

Unsatisfactory though the tele
phony and h position 13 that
of television 1s far worse since
wnosphenc transmission cannot be
employed at all The service arez of a
television station even on a very good
site 15 only about a hundred miles
across To cover a small country such
as Great Bntain would require a net
work of transmutters connected by
coaxizl lines des or VHF

fetched to be taken very seriously
Such an nmtud.e 18 unreasonable as
ed here 1s a logical
menﬂon ol lopments in the last
10 years—in cular the ‘ection
of tyhe long m‘x’:;: rocket otP:{xflch v2
the rockets used against the Bntish
the Germans in World War I was
the prototype While this article was
being wrnitten 1t was announced that
the Germans were considenng a sm
ilar project which they beheved pos-
sible within 50 to 100 years
Before further 1tisnec
essary to discuss bniefly certain fun
damental laws of rocket propulsion
and astronautics A rocket which

d a suffi

relay hnks A recent theoretical

has such a system

require repeaters at mtervals of

50 mules or less A system of this kand
provide

of a small country [t would be out of
the question to provide a large conti
nent with such a service and only the

great speed 1n
fhight outside the un": s atmasphere
would never return Thus orbital
veloaity 1s 8 km/second {5 miles/sec
ond} and a rocket that attamned 1t
would become an artificual satellite
circling the world forever with no
expenditure of_rgower—a second
moon 1 foct e German trans-
atlantic rocket A10 would have

Sateflite DEALER
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Clarke s theories laid the groundwork for modern satellite communications. The English born writer now lives in Sri Lankn.,

reached more than half this velocity
It wall be posuible 1n a few mare
years to build radio-controlled rock
ets that can be steered into such orints
beyond the humits of the atmosphere
and left to broadcast scientific infor
maton back to the earth A httle later
manned rockets will be able to make
sumilar fights wath sufficient excess
mpowambrmklheorbnmdretumto

There are an infimte number of
possible stable orbuts curcular and
elhptical m which a rocket would
remaun if the imtial condizons were
carrect The veloaty of 8 km/second
apphes only to the closest possible
orbit one just cutside the atmo
sphere and the peniod of revoluhon

Sateliits DEALER

would be about 90 minutes As the
radius of the orbit increases the
velocity decreases since gravity 15
and less force
1sneeded to balanceit Figure 1shows
this graphically The moon of course
18 a particular case and would Le on
the curves of figure 1 if they were
produced The pro d German
stations would

with a radius of 42000 km has a
penod of exactly 24 hours A body in
such an ortat if sts plane concaded
with that of the earth s equator would
revolve with the earth and would thus
be stationary above the same spot on
the planet It would reman fixed

the sky of a whole here and
unhke all other heavenly bodies
would nether rise nor set A bodyna
smaller orbit would revolve more
than the earth and so would
nse m the west as indeed happens
with the inner moon of Mars
Using matenal ferned up by rock
ets 1t would be possible to construct a
space statiop 10 such an orint The

bute
edge of astronomy physics and me-

October 1985/43
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teorology A deal of hterature
has already been wntten on the
subjectf2]

Although such an undertaking may
seem fantastic 1t requires for its
fulfillment rockets only twice as fast
as those already 1n the design stage
Since the gravitational stresses in
volved 1n the structure are neghgible
only the very hightest matenals would
be necessary and the station could be
as large as required

Let us now suppose that such asta
tion were built tn this orbat It could
be provided with receiving and trans
mutting equipment {the problem of
power will be discussed later) and
could act as a repeater to relay trans-
musstons between any two points on
the hemisphere beneath using any
frequency which will penetrate the
inonosphere If directive arrays were
used the power requirements would
be very small as direct hne of sight
transrmission would be used There 1s
the further important pomnt that ar
rays on the earth once set up could
remann fixed indefinitely

Moreover a transpussion recelvcd
from any point on the h

713

from the center of the Earth

Flgure 1 Variation of orbital period and velocily with dutance

A single station could only provide
coverage to half the globe and for a
world service three would be re
quired though more could be readiy
utlhzed Figure 3 shows the simplest
would be

could be broadcast to the whole of t.he
visible face of the globe and thus the
requirements of all possible services
would be met {fig 2)

It may be argued that we have as
yet no durect evidence of radio waves
passing between the surface of the
earth and outer space all we can say
with certainty 1s that the shorter
wavelengths are not 1eflected back to
the earth Direct evidence of field
strength above the earth s atmo
sphere could be obtained by V2 rock
et technique and it 1s to be hoped that
someone will do something about this
soon as there must be quite a surplus
stock somewhere! Alternatively
given sufficient transmutting power
we might obtain n evidence
by exploning for echoes from the
moon In the meantime we have
visual evidence that frequencies at
the optical end of the spectrum pass
through with httle absorption except
at certain frequencies at which reso-
nance effects occur Medium high
frequencies go through the E layer
twice to be reflected from the F layer
and echoes have been received from
meteors 1n or above the F layer It
seems fairly certawn that frequencies
from say 50 Mc/s to 100 600 Mc/s
could be used without undue absorp-
tion 1n the atmosphere or the

here

10n0sp!
Sateflite DEALER

89-491 0 - 89 ~ 24

The
nrranged approximately equidis

tantly around the earth and the fol
lowing longitudes appear to be
switable

30 E~Afrnica and Europe

150 E—China and Oceana

90 W—The Amernicas

The stations 1n the cham would be

Figure 2 Typical extra terrestrial re A bewng relayed
to points Band C transmission fmm"g being relayed to whole hemisphere
October 1985/47
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Figure 3 Three satellites would ensure complete coverage of the globe

Linked by radio or optical beams and
thus any conceivable beam or broad
cast service could be provided

The technical problems involved in
the design of such stations are ex
tremely interesting [3] but only a few
can be gone mto here Batteres of
parabolic reflectors would be pro
wvided of apertures depending on the
frequencies employed Assuming the
use of 3 000 Mc/s waves mirrors
about a meter across would beam
almost all the power on to the earth
Larger reflectors could be used to

each day at the

Ulurmnate single countries or regions
for the more restncted services with
consequent economy of power On
the hugher frequencies 1t 1s not duffi
cult to produce beams less than a
degree in width and, as mentioned
before there would be no physical
Limitations on the size of the mirrors
{From the space station the disc of
the earth would be a hLttle over 17
degrees across § The same murrors
could be used for many different
transmissions if precautions were
taken to avord cross modulation

4 Solar radiation would be cut off for a short period
equinoxes.

48/0October 1985

It 18 clear from the nature of the
system that the power needed will be
much less than that required for any
other arrangement since all the
energy radiated can be umformly dis-
tnbuted over the service area, and
none 1s wasted An approximate est
mate of the power required for the
broadcast service from a sta
tion can be made as follows

The field strength in the equatonal
plane of a M2 dipole 1n free space ata
distance of d metersis

=685 ‘/_F volts/meter where
d

P 13 the power radiated 1n watts

Taking d as 42,000 km (effectively
1t would be less) we have

P=376 ¢2 watts (e now m pV/
meter }

If we assume e to be 50 microvolts/
meter which 1s the FCC standard for
frequency modulation P will be 94
kW This 13 the power required for a
single dipole, and not an array that
would concentrate all the power on
the earth Such an array would havea
gawn over a simple dipole of about 80
The power required for the broadcast
service would thus be about 1.2 kW

Ridiculously small though it 1s this
figure 18 probably much too generous
Small parabolas about a foot i diame
ter would be used for receiving at the
earth end and would give a very good
signal/noise rato There would be
very httle interference partly be
cause of the frequency use and partly
because the murrors would be point
1ng toward the sky whuch could con
tain no other source of signal A field
strength of 10 microvolts/meter might
well beample and this would require
a transmutter output of only 50 watts

When 1t 1s remembered that these
figures relate to the broadcast service
the efficiency of the system wall be
realized The point to point beam
transmissions mught need ers of
only 10 watts or 3o These figures of
course would need correction for
1onosphenc and atmospheric absorp-
tion but that would be quite small
over most of the band The slight fall
ng off in field strength due to this
cause toward the edge of the service
area could be readily corrected by a
non-umform radator

The efficiency of the system 1s
revealed when we consider that the
London television service requred
about 3 kW average power for an area
less than 50 milesin radiua [5) -

Satsllite DEALER
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A second fundamental problem 1s
the provinon of electrical energy to
run the large number of transmutters
required for the different services In
space beyond the atmasphere a
square meter normal to the solar rady
ation intercepts 1.35 kW of encrgyJG]
Solar engines have already been de
vised for terrestnal use and are an
economic proposition in tropical
countries They employ murrors to
concentrate sunlight on the boiler of a
l‘g“w-prmure steam engine g;ihgu;h

arrangement 18 not v ent

uoouldbemademudlcgomsom
space where the operating compo-
nents are ina vacuumn the radistionis
intense and continuous and the low

temperature end of the cycle could be
not {ar from absolute zero Thermo-
electnc and photo-electric develop-
ments may make 1t possible to utilize
the solar energy more directly

Though there 13 no hmut to the size of
the murrors that could be buwit one 50
meters 1n redrus would intercept over
10 000 kW and at least a quarter of thus
energy should be available for use

The station would be tn conttnuous
sunlight except for some weeks
around the equinoxes when 1t would
enter the earth s shadow for a few
minutes day Figure 4 shows
the state of affairs duning the echipse
penod For this calculation 1t islegih
mate to consider the earth as fixed

715

penod of darkness would be about
two days per year and as the longest
penod of eclipse would be hittle more
than an hour there should be no diffi
culty i stortng enough power for an
umnterrupted service

Conclusion

Briefly summanzed the advan
tages of the space station are as
follows

1} It 15 the only way 1n which true
warld coverage can be achueved for
all possable types of service

2] It pernuts unrestrnicted use of a
band at least 100 000 Mc/s wide and
with the use of beams an almost

] d ber of ch 1s would

be available

3) The power requirements are
extremely amall since the efficiency
of dlumination wall be almost 100
percent Moreover the cost of the
power would be very low

4) However great the initial
expense 1t would only be a fraction of
that required for the world networks
replaced and the running costs
would be incomparahly less

Appendix—Rocket Design

The development of rockets suffi
ciently powerful to reach orbital
and even escape velocity is now
only a matter of years The following
figures may be of interest in this

| — 1]

‘It’s the only
way true world
coverage can
be achieved.’

s 3
and the sun as moving around it The
station would graze the carth s
shadow at A on the last day in Febru

ary Bvery day as it made its diurnal
revolution 1t would cut more deepty
into the shadow undergoing its
period of manmum ec on March
21. On that day 1t only be 1n
darkness for 1 hour 9 minutes From
then onward the of echipse
would

sunlight again until the same thing
happened six months later at the
autumn equinox between Sep
tember 12 October 14 The total

50/October 1965

The rocket has to acquure a final
velocity of 8 km/second Allowing 2
km/second for navigational correc
tions and air resistance loss (this s
legitimate as all space rockets will be
launched from very high country)
gves a total veloaty needed of 10 km/
second The fundamental equation of
rocket motion 15{2)

V = viog R
where V 13 the final velocity of the
rocket v the exhaust veloaty and R
the ratio of tmtal mass to final mass
(payload plus structure) So far v has
been about 2 to 25 km/second for

necessary ratio Rg 1s increased to

+
Rg=R S
a
For an automatically controlled
rocket a would be about 5g and so the
necessary R would be 37 to L Such
ratios cannot be realized with a single
rocket but can be attained by step-
rockets {2] while very much hugher
ratios {up to 1000 to 1) can be
achieved by the principle of cellular
construction (3]
=

]

‘Atomic power has
brought space
travel half a
century nearer ’

i - |

Epilogue—Atomic Power

The advent of atomic power has at
one bound brought space travel half a
cent:m nearer It seems unhkely that
we have to wait as much as 20
years before atomic powered rockets
are developed and such rockets
could reach even the remoter planets
with a fantastically small fuel/mass
ratio—only a few percent The equa
tions developed in the appendix stll
hold but v will be increased by a fac
tor of about a thousand

In view of these facts it appears
hardly worthwhile to expend much
effort on the building of long-distance
relay chains Even the local networks
that will soon be under construction
may have a working life of only 20 to
30 years
References
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Repnnted with permussion.
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by Mark Long

THE ASCENT OF

KU-BAND

n this first part of a fwo-
part series Satellite
ORBIT covers the latest

advances 1n Ku band satel

lite technology and servces

In this article Technical

Editor Mark Long looks at

DURING THE new Ku-band satellites that will be 1 opera

MEXT FEW ton by the end of this year Next month he

will describe new equipment that dish owners

YEARS, can uL.:e to recesve both Ku and C band
signal

KU-BAND A revolution n satellte TV 1s about to

WILL GROW shift into high gear Dunng the coming

70 MATCH year several new satellites will be launched

C-BAND IN that wall dramatically expand the number of

services available in the Ku band a higher

SERVICES frequency range than C band Thanks to

the higher powered signals transmtted by
Ku band satellites consumers wll be able
to pick up a host of new services on smaller
diameter dishes without the microwave
wterference problems that often plague C
band reception

North Amencan Ku band satellites
with output power levels of 16 to 45 watts
could be carrying more than 100 channels
by the end 0f 1987 These new channels wll
offer such services as satelhite news gather
mg regional coverage of hive sports dis
tnbution of syndicated TV programming
educational TV for college credit premium
TV program distnbution to hotels motels
and SMATYV systems and direct to-bome
satelite TV

SATELLITE MEWS SATINRING

By 1987 Ku band satellite links wall be
the domtnant method of delvenng wideo t
news coverage from the field to the studio
control room Motile Ku band satellite
news-gathenng teleports are clearly supe-
nor to their C band counterparts in several
respects Since Ku band satellites operate
on much lgher frequencies than C band
birds smaller dishes can be used for uplink
ing video mgnals This not only lowers the
cost of mobile dishes but also makes them

LUSTRATION 87 CYNTHA IS

—

SATELLITE ORBIT/NOYEMBER 1985/98




717

much easier and less expensive to trans-
port Because the cost of transportable Ku
band earth stations s appreciably lower
than the cost of C-band units local TV sta
tions as well as regional and national news
services will be able to afford their own

ngs

The 12-GHz frequency spectrum also
affords mobile teleports another distinct
advantage over C band transportables
‘While C band satellites share the same fre
quency band with Ma Bell s extensive net
work of terrestrial microwave hnks 12-GHz
uplhinks and downlinks remain relatively
free from interference problems caused by
nearby telephone transmission facilities
This makes it easier to conduct mobile
operations in crowded urban and suburban
environments

Several orgamzations have already
announced therr plans for using the latest
Ku band birds for satellite news gathering
United States Satellite Broadcasting
(USSB) of St Paul Minnesota has leased
four transponders on RCA Americom s Sat
com K2 satellite for more than $85 mullion
CONUS Commumnications a USSB subsid
ary will use Satcom K2 to distnbute

national and regional news services to affih
ate stations across the U S

RCA s Satcom K2 and Kl satellites are
scheduled for deployment this month and in
December of 1985 via NASA space shuttle
missions

These satellites will be the most

powerful domestic communications satel
Iites in service  states Eugene F Murphy
chairman of RCA Commumications  Each
satellite carmes 16 transponders with 45
watts of power which means that they can
deliver a superior quality television signal
mto antennas as small as three feet 1

ter
The four transponders on Satcom K2
will augment the single SBS 111 transponder
which CONUS has been using for the past
year CONUS Communications already has
a fleet of 25 transportable uplnks 1n the
field Not only can CONUS-member sta

tions use the gystem to hnk transportable
fachties to their local broadcast studios
but they can also access a video digest of
newsworthy events transmitted daily from
the Twan Cities studios of USSB or ex
change programs with other broadcasters

With the launch of Satcom K2 this
month CONUS will have the capacity 1t
needs to continue expanding its base of
operations  Because our member stations
are located nationwide we 1l be 1n an excel
lent position to continue not only with first
or early coverage of events having local
interest but those with national tmpact as
well said Chuck Dutcher wvice president
and general manager of CONUS Telewa
sion stations equipped with RCA s Ku band
antenna/receiver package wall be able to
take advantage of this new source of news
programming matenal—either hive or to be
taped for later playback

This past September CONUS began
offernng Washington Direct an inno
vative news service that supplies subscnb-
ng stations with a daily feed of two or more
hours of news programming from the
nation s capital Unlike 1ts other satellite
news gathenng service which s only avail
able to affilate stations CONUS s Wash
mgton Direct service 18 available to any TV
station magazine or newspaper that
wishes to subscnbe Dish owners will also
be able to use the service to keep up with
the latest developments in Washington
gince CONUS has no plans at present to
scramble any of its Ku band satellite TV
transmissions

NBC wll also be using Satcom K2 for
satellite news gathenng purposes Earher
this year NBC maugurated anextensive 12
GHz satellite network linking the broad
caster s main studios with NBC affihate sta
tions nationwide The network will lease six
Satcom K2 transponders from RCA to re-
place some of the capacity 1t currently
leases on two satellites SBS I1and SBS Il
By February 1986 NBC will be off SBS 11
entirely and wall use just one full time and
five part time transponders on SBS III
Since Satcom K2 coverage 18 imited to the
continental US NBC wnll continuetousea
single C-bard transponder on Satcom FIR
to distnhute NBC programmung to Alaska
and Hawan

NBC s Ku band transponders will see
extensive part time use on weckends when
the network transmuts regional coverage of
NFL football games or other professional
sporting events to NBC affihate stations

NBC s also considenng the creation of
its own cable news service to directly com
pete with Tumner Broadcasting s CNN and
CNN Headline News If NBC does goahead
with plans to launch a2 competing service in
1986 look for Satcom K2 to prowvide the
essential satellite capacity for hinking the
network 8 transportable uplinks wath NBC
studios Although NBC has gone on record

B/NOVEMBER 1985 /SATELTY ORYT




© 718

as favonng scrambhing of all network trans
missions the network s representatives
have ndicated that there are no immediate
plans to encrypt it s signals

SBS I1I and Satcom K2 wont be the
only 12 GHz satellites used for satellite
news gathenng Spacenet satellites have
been regularly used during the past year by
the Flonda News Network (FNN) for the
exchange of news items among local Flor
1da broadcasters The BAF C a

TRY A KUMENU

ark Allen of Woodlands Texas 1s a recent
f\/\ newcomer to Ku band (see thuis month s Lettersto
the Editor) A chief engineer wmith Microwave Engn
neers, Inc of Woodlands Texas Allen enjoys scanming Ku
band {lites to see what progr 1son the
oce l-use tr 3 and to see what new

tions Corporation of Salem Massachusetts
plans to use leased capacity on the recently
launched GStar Al satellite to ink the com
pany s fleet of transportable uplinks to TV
broadcasters nationwide Present plans call
for BAF to utthze more than frve hours of
transponder ume each weekday The imtial
service on GStar Al will involve transporta
bles which have been leased to local TV
stations in Colorado Anzona and Georgia

SATILLITE $YNDICATION SIRVICES

With the launch of Satcom K2, RCA
ntends to offer television program syn
dicators a distribution system for reaching
commercial broadcast TV stations begin
ning n early 1986 As part of the system
RCA Amencom will use two 45-watt tran

ders to simult ly transmit as
many as four individual TV signals The
RCA Amencom Syndication System 1s de
signed to provide a means whereby televt
sion stations have more flexibihty in
program reception said Dr James] Tiet
jen president and chief executive officer of
RCA Amencom It is a major step in elim
wating antenna conflict allowing station
operators to simultaneously receive both
time-sensitive and non time sensitive pro-

ming

The increased flexibility 1s due to RCA
Amencom s deciston to supply every TV
broadcast stationinthe U S withafree3 7
meter Ku band terminal that will be sighted
onto the RCA Satcom K2 bird Each TV
station wll receive $1 000 from RCA to
defray the cost of installing the 12-GHz
TVRO The RCA supplied earth stations
will be a valuable addition to existing C and
Ku band termunals already owned by TV
broadcasters At press time more than 420
TV stations had accepted RCA s offer
providing customers leasing Satcom K2
capacity with a highly attractive marketing
network for new program services that will
be on line by the time that the K2 satellite 1s
fully operational

Hi tech onented individuals and orga
mzations looking for something more than
Just enter progr wll find
that the GStar Al satellite 15 now transmt
ting professional educational TV services
not currently available on C band The
National Telecommunications University

programmung 18 beamed down regularly via 12 GHz

I m using a DX 700 senes dual band receiver and an
Andrews 6-foot dish with a homemade support for the
feed ’'Allensays I tend toscan the satellites to see what §
up there. Currently the programming 1s sporadic I take

t interest in NBC news feeds Dunng the last Lowsiana

wmcane, for example [ saw as many as 12 simultaneous
Ku band feeds comung from the disaster area These were
onginated by individual NBC affiliate stations from around
the country who had sent reporters to the area
‘Regular TV viewers were getting only 3 or 4 minute
news segments [ got a far better 1dea of what was really
happenung with the hurncane *

Allen says he’s found some teleconferencing dunng
business hours on SBS III and watches NBC sports on Ku
band often

¢ The byword 1s patience ’ Allen says ‘ But scanning
the epectrum 1s half the fun In Ku-band, the programming
services tend not to use test patterns when their
transponders are not 1n use so you tend to scan across them
and then find some programmung on them later You have to
avod getting frustrated

As'more regular p b lable on
Kuband many mare dish owners are considening buying
Ku band equipment or retrofitting thewr C-band systems to

ema

and umversities

receive Ku-band signals too

services are hsted m Sazellste ORBIT's

Though Ku-band
Gunde to the Satellites in the Brdwatcher section here are just
afew new services (m addition to sporte and satellte news
feeds) that are currently avaable on Ku-band
o Hy Net Showtime ESPN BizNet, CNN and Satellite

* Washington Direct daily feeds of of two or more
hours of news from the nation’s capital

¢ National Telecommunications Unmiversity:
course work in engineenng prepared by 19 member colleges

graduate

* Campus Satethte Network. concerts in stereo and
ather programming of mnterest to college students

HI-MET IS MOW | (NTU) has leased a single transponder on
SUPPLYING GStar Al to transmit graduate courses mn
engineering prepared by NTU s 19 mem

BPI, G., ber colleges and umversities
SHOWTIME, Currently 40 American corporations
AND W-NET'S pick up NTU programming for their inter
nal training departments Forthis fall more
OWN than 600 students from major corporations
SATELLITE have enrolled i 45 to 50 different coursesn
the fields of computer engineenng com
CINEMA. puter science electrical engineering and
g and factur
ing systems The AMCEE (Association for
Media Based Continuing Education for
Engineers) an organitzation which shares
satellite capacity with NTU will also pro-

SATELUTE ORSIT/NOVEMBER 1984/47
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THN ASCENT OF XU-BAND
SATELLITE vide several hours each day of unaccredited | should be fully implemented
CINEMA courses of interest to engmeers and techm RCA Amencom plans to supply pre
cians Since each GStar satelhte tran | mium programming via its second Ku band
SHOULD BE OF | sponder has a usable bandwidth of 54 MHz | spacecraft Satcom K1 which is scheduled
SPECIAL instead of the 36 MHz bandwidths em | to be launched 1n December of this year
ployed by most C-band satelites the NTU | Negotiations are currently under way wath
INTEREST TO transponder will be able to transmit two | a number of different organizations iter
KU-BAND educational TV courses simultaneously /| ested in offering premium program sernces
VIEWERS The satellite classroom wall be active from | to multi umt dwellhings and complexes
800 am to mdmght weekdays Indi | RCA contends that its I2-GHz Satcom birds
SINCE IT viduals or organizations that have Ku band | are ideal for serving urban locations since
CARRIES earth stations can arrange to audit courses | the medium powered spacecraft could con
by contacting Mark Bradley NTU PO | ceivably deliver a commercial-quality sig
MANY FIRST- | Box700 Fort Colins Colorado 80522 nal 1nto antennas as small as | meter (328
RUN MOVIES Also appeanng on GStar satellites 1s | feetjmnd

the Campus Satellite Network which sup-
plies a vanety of entertainment program
ming to college and unmiversity campuses
across the country Concerts  stereo and
other programs of interest to students
appear on a regular basis

On September 12 1985 Hi Net Com
munications a joint venture of Hohday Inn
and Comsat General inaugurated a new
satellite dehivered service that eventually
will supply premwum program services to

RCA has also been touting Satcom
Ku band transponders as excellent berths
for new direct to home satellite TV ser
vices RCA hopes to regain some of the
cable TV services that the corporation lost
to Hughes Communications when Galaxy [
was launched 1n 1983 Claiming that home
satellite TV reception would be possible
with antennas only 70 centimeters (2 feet)
mnd RCA now intends to market

851V

Spacenat 14l
GStar Al A3

RCA Sotcom K1-K3
Morolos Fi F2
Antk C1-C3

ASC1 2

Tetol

ESTIMATED NUMBER OF TV CHANNELS TO BE CARRIED
BY NORTH AMERICAN KU BAND SATELLITES
1985 18 1987
9 1] 2
3 £ &
10 16 2
- 26 43
0 1 3
te 15 7
1 2 3
7 75 104

Holday Inn hotels around the world

Using leased capacity on GStar A1 Hi
Net 15 now supplyimng ESPN CNN, Show
time and Hi Net s own Satelite Cinema
pay per view service to Holiday Inns
throughout North America Both ESPN
and CNN wiil be transmitted by means of a
stngle GStar transponder which covers the
entire continental U S Two additional tran
sponders one beaming east and the other
west are used to carry East and West Coast
versions of Showtime and Satellite Cinema
Since the Satelite Cinema service 1s ared
only at mght 1its capacity 13 used dunng
daytime hours for BizNet programs and for
conducting videoconferences Satelhite Cin
ema should be of special interest to Ku
band viewers since it carmes many first run
movies before they are ared by any of the
C band premium programmers (at press
time Satellite Cmema and Showtime were
available only on the East Coast beam) Cur
rently Hi Net 1s not scrambled Hi Net has
confirmed however that 1t has signed a+
$2 6 mllion agreement with Scieatific
Atlanta for the production of B MAC
encrypjton technology which wall allow Ha
Net to scramble its program feeds By June
of 1986 the B MAC scrambling system

some of the available capacity on Satcom
K1 for direct reception by individual house-
holds RCA 1s currently talking with van-
ous cable conglomerates about the lease or
outright purchase of transponders for
transmission of direct to home satellite
TV services

Of course readers should keep in mund
that even with all the upcoming Ku band
programming a wider selection of enter
tamment choices will continue to be carned
by C band satellites in the foreseeable
future The situation was stmilar i the
1960s when terrestnal UHF TV channels
first became available Few if any of the

bhished VHF TV ch |s were put out
of business Future Ku band services
should be seen as supplementing rather
than replacing C band programming Ku
band satellite services also represent an
alternative for those viewers who for one
reason or another cannot access C band
satellites

The Ku band representsa new frontier
which many C band dish owners may wash
to explore for themselves The costof mod:
fying your existing earth station for recep-
tion of both C and Ku band signals cur
rently 1S less than $400 for those systems
equipped with block downconversion
receivers and this cost wll drop even fur
ther in the months ahead

Next month we Il take alook at some
of the new dual C and Ku-systemsthat are
currently on the market ®»

Mark Long 1s Technical Editor of Satellite
ORBIT and author of The Down lo-Earth
Guzde to Satellite TV and the 1385 World
Satellite Almanar
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Eye on the Sky

SUPERSTATION
MUDDLE, AGAIN

While Congress fiddles over the
legalities, dish owners burn

s we report 1n Issues in Orbit on page 17, a viewing nghts
problem that has been n the background for more
than a year has reared its head again Tempo Enterprises,
the company that puts the superstatton WTBS up on satellite,
announced in late Apnl that 1t would not sell dish owners subscrip-
tions to WTBS Why not? Because current law does not specifically
state that common carmers hke Tempo can sell superstations to
home satellite TV viewers
Thus same problem made WOR unavailable to dish owners
when Eastern Microwave, another common carner, first scrambled
the New York superstation last March But since then, WOR has
been included 1n the Superstar Connection, a package of supersta
tions sold by United Video, another major common carmer Why 18
it that WOR, KTVT, WPIX, and WGN are bemng marketed to dish
owners, but WTBS 1sn’t? Because United Video's lawyers beheve
that selling superstations to dish owners 1s legal under current law,
but Tempo's attorneys say 1t"s illegal United Video has decided to
take a calculated nsk, but Tempo refuses to gamble
Tempo and WTBS have appealed to Congress to amend the law
so that they can do busmess with satellite TV viewers It would be
nice if this 1ssue could be dealt with quickly Unfortunately, that’s
unlikely Congress took a run at passing a superstation bill last year
that would have cleared up the confusion, but the proposal died
because the networks wanted a clause banning the uplinking and
resale of therr affiliate stabons (ABC, CBS, and NBC have taken
Satellite Broadcast Networks to court over the same 1ssue SBN sells
the PrimeTmme 24 package of three network affihates to dish
owners ) The House Subcommttee on Courts may bring up last
year’s superstation bill agamn soon, but the dispute gver allowing
network affihates to be uplmked could delay action far months
‘While they wait for this muddle to be cleared up, dish owners
who own VideoCipher II descramblers can probably continue
watching WTBS Tempo scrambled the superstation in May, but 1n
the “fixed-key mode,” which means that no subscription 1s needed
toreoewethemgnal Tempo officials say they plan to keep 1t that
way but the ¢ carrier could switch to ‘‘addressa
ble mode"atanyume making WTBS completely unavailable untl
the law 18 clear on selling subscriptions to dish owners
Congress, the common carners, the , and the net
wu‘ksahaﬂrlaﬂbmrmmmddntdmhowmwantmst thing—
access to televiston. From our pomt of view, United Video's approach
18 best: Take the nisk that selhing superstations to dish owners niolates
a legal techmcalty and make the services available today =

Wﬂ
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TOW OF THE wiix
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Congress, in overtime, passes TVRO,

HR 2843 clesrs up copyright
questions over dellvery of
overtho-alr ﬂgm to home dishes
brosdcasters now provicge

rogram specisl needs
Poq" I"Qm-dnmm
slsc OK ¢ i lottery

The 10Gth Ci 13 fiexed s regulstory
muscle last week and as a result Fifth
Estate wil} operate under some new ground
rules For starters the Senate after months
of uncertamnty, nppmved voice vote a
Houw meanure (HR 936) that would
retmpose Himits on the amount of adverusing
dunng children's and e
t0 serve the “special of
chaldren * Desplie carlier threats of » prey
dentsal veto most observers felt the measure:
would become law

And s copynght bifl (H R 2848) which
should bolster the struggling home satellite
industry x5 well as ensure backyard dish
owners access (o network and independent
broadcast signals was also headed for the
President s desk

This “?1'" part of last week's ucu:ly on
Capito} Hill as Congress pre rmedm e
Inr Fndly night (Oct 21) Siated to sdjoumn
more than wedu ago wmakers
stayed on rn nummoth
mnﬁbﬂ Bnoaxamno &1 10 IT)
B&n ‘send however i eppeared that the
1 Congress had completed 1t commu
nicanans polict ng business

The copynght measure creates a six year
compalsory Iicense fur the satellite distnby
ton of brosdeast signals to dish ownen
(BROADCASTING Sept 26 Oct 10) The
till goes @ long wmy toward =lmuutm$
uncertamtes surrounding the lephly

{trade name Primctime 24) which has been

engaged in eomkt:nh'm w::t dclmt;y of

its progrem ge of nels ngnals o

mnldlﬂlov;’:n h:.;dm nevh;dua:
s12p” woward ng the

b'n‘;;umuhvummw!tw

unserved houscholds

HR ZMSemhhdmmethmwm

ght pohcy Tt should stabnlize

ﬂedglm home smeilite RO) industry
, provisions (hat establish suffer pen
lmu ov of sateilite signals and make
acture essembly and modification
a (clon pun

i:hable by a fine of up to $500

standard 15 needed
The measore wes plagued by problems
smce its ncepiion some (wo years ago But
after lengthy negotiations between 1ndustry
gvup: the lawmakers (chefly House
opynght Subcommitice Chawrman Robert
Kosten peser [D Wi ] Mike Synar |-
Okla ) Rick Boucher [D Va ] and Billy
Thuzin [D-La 1) fashioned a suitable com
promise SugR:,n slowly grew with satellite
carners the TYRO industry cable the mo-
tion picture 1ndustry and broadasiers cven

=" H R.3966
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1 e Curm s v

children’s ad bills

have lv provide progamung 1 that serves the

0] needs of childsen ™ Additonall
the FCC duming liocase reaswal irme woul
have (0 determine whether a heensee had
and  Informatws  Adminstradon tailed
through the House The: uublhh funding
Levels and i the cases of the FCC and CP8
mncorporate some policy :h:nges (BrOAD-
CATI;NO Oc 17

ally pleased wllh ﬂn finsl pas

e of n loiery sdventising measure en
bl |;\| slations to #ur sdveriisemnents or even

blic service ncomests promoung el

egal lotteries Cufrently broudcnmrl:scm
:m-y advertisements for state run Jottencs
only “Many brosdcasters have had (o turn
down the sts of chanty groups and
others to publicize ther communry evealy
much to the frustration of these groups ™
sad NAB President Eddue Frutts i a staze
ment Jast week

Of lost week s congressiona) accompli<h
ments (he children x television bill was cer
(ainly the most controversist Stalled n the
Senate nince June (BROADCASTING June
13) the measuse s fate was hanging 1a the
balance House Telecommuntcaions Sub-
comnitice Chatirman Ed Markey (D-Mass )
and Senator Tim Winh (D-Colo) were ot
loggerheads over the meawre after Winth
blocked Senate oction v an effon to amead
the House bill of whch Markey 14 x key
sponxor (BROADCASTING Oct 10 17)

Winth who chaired the House Telecom
munications Subcomumuttee when ke served
in the Homc was cniicized by the balls

. LT
0 AR o, ot Mo, S

wally backing 1t (Despite that momentum
a0 intcroal dupuu betwecn Senaxc and

House
d"m)oa sank the bxll (BROADCASTING (¢t
1

most forrudable ngpoalum mhjuny

Wil BC
cused of lrym; to claim credr for Iegul-hon
others hed {ebored over Wirth does not sit
on the Commerce Cammutice  which over
seey COMmMUnICations matters  but 1n the
Senate it takes only one members o hold v,
legitlation  Hill sources say he pulled bacg
) lvmd wy blame for hlllnj; l.he messuse
Ne: Wirths won
pruse from some groups including the
Amzm.‘lnAndemyof kdnlncl Amencen

came frum braafcasters

were finally placsted with liaguage that
instructs the FCC to conuder a syndex rule
for the reransmsssion of brosdcast #1 c;nals to
dish owners And the actworks

thetr objections after umﬂrv ul’cgumk
concermng the delivery of afllliste ugnah to
so-culled whute areas (where s1g
n&d are unavailsble by other mu.ru) were

Three authonzatron bills affecung the
FCC the for Public B

Fed-
erwun of America und the Nnuo-ul Educa
tron Association., whrch ireued .ﬁ:“ ftate
ment endorsing  bis mloa 'y also

voleed d the
mdu for blucking wum cforts
Charren of Atison for Chal
dren'l '&'evmon defended the broedgausng
“The Industry signed omo thu
ﬁooﬂ (it 1 think thex behavior was
wis ectiatsc about the prospucls
of the pew ll' “Thus revenes te

ing and Che Nationa!

8mexaszng OO 24 1908

Reagan
% stitude of fet them ent
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cable d Charren who also prased
Markey  Muskev descrves more credit than
snybody on this legislation  ghe saxd

Under the messure broadcasters would

served the educational and informational
neede of children wn its overall programing
Adverusing would be restricted to 10%4 min
utes per hour on weckends und {2 menutes
per hour on weekdays But the Iimnts would
not take effect uniil aficr Jan 1 1990 and
by 1991 the FCC would be suthorized to
review the standards and modify them of
necessary

Dunng the Senates acuon last week
Wirth expressed his frustration with the 1m
t:ative and stated his preference to see the
programing requirement made  sronger and
maore exphait © Nevertheless he agreed to
support 1t after recewving 8 commitment
from Senate Commerce Commurtee Charr
man Emest Hollings (DS C ) to hold a
senes of heanngs on a “host of children'’s
television issues

Hollings also promised that the commut
tee would conduct a study 1n 1990 1o deter
minc whether (he rencwal standard provi
ston 18 providing enough of an incentive to
incresse the quality and quanuty of chi
drens programing  something that Wirth
had been pushing for i s proposed
amendment

A licensee must
serve “the
educational and
informational needs
of children n its
overall programing.”

Moreover Hollings engaged in a collo-
quy with Wirth to clarify thar while broad-
casters can rely upon ovenall pmgnmn:" -
they must 8180 make some efort
0 meet the unque public service needs of
the various segments of the cheld sudience
-;c:udmg programing simed at the young

thd

The legislation s the product of nearty
two months of mtensive stions be-
tween Markey and the NAB (BROADCAST
NG Apnil 4) The networks and the Associ
suon nfbl:ernduu Televinion Stations ere
slsoon ~Although there were parts of
this bill we would have preferred to et
we did nat oppose 1t 1n the interest of the
child nudience und in the interest of compro-
mue ™ sud B McKeel of

ly considering the pending resolution by the
FCC of refated rulemaking dockets Patnck
was sefermnng 10 the agency s comparstive
heense renewal proceeding (see page $1)
and 1ts broad inguisy inio chikiren s adver
tsing Moreover the chawman took issue
with the ad hmits  saying that they are
considerably below the industry standard
(Under the old NAB codc the limits werc
12 mmmcsg\:r hour on weckdays bui only
nine and a half minutes on weekends )
His comnicnis drew a <harp rebube from
Laery lrviag  senior countel to the House
Tel Subx who

stud Puincks suement  smacks of amo-
gence ” und that 1t 1s  rediculous that the
chairmun of the FOC can not figare out thet
Congress does not have to want for lthCg
© act

Looking shead to the 101st more
activity likely on falrness,
musi-carry, , cable tasues

It may be far too early (0 read the tea lcaves
for next year but il does seem a vurtual
centainty that much of the vigorous Thil
oversight of the broadcast and cable tndua
ties which has been the trademark of the
100th Congress will continue and possibly
sccelerate when the 10Ist Congress con
venes Jan 3

Last week as Capitol Hill ﬂepmd ::

4
Hill staffers <hared ther thoughts with
BROAUCASTING un what Jics shead 1n the
(015t Congress There was a g:ncnl con
sensus that lawmakers would pick up where
they Icft off conccmn:i the fuuness doc
mne must carry tugh-definition television
children » tefevision and the 1ssuc of cable s
growing market power and whether ity com-
peuturs are being densed sccess {0 cable

and legnlatve propowsls affecting brosd
mm’ sdvertising revenue are areny
of potential Hill sction

me Hill watchers were predicting that
Representative Tom Tauke s (R lows) pro-
posal calling for removal of antstrust restrie
tions so that hroadcasicrs can come up with
a voluntary code to regulate such things as
chidren s television and vislence will gain
ground next year The Assoctation of Inde
pemdent Tederision Statrons 15 already back
ing 1t Somc industry observers think
Tauke 8 inspatsve will offer broodcasters an

10 71
Thuke told BROADCASTING e will push
the measurc and 1s tnierested 1n bwiding
suppon oulside Congress for the inititive
Senator Paul Stmon (D 1] ) has promued to
move hs television violence measure agun
With faimess setthed however ast
ers would likely see a “senous run to codify
some form of must rules ™ predicted
one Housc aide *1 don t know how we Il do
must carry  saxd Lamry Irving  senioc coun
12l to the House Telecammunscations Sub
corumittee who potnted out thas 1t has to be
done carclully to creste a record for rulcs
that will pass constitutiona) muster
According 10 lrving  Subcommuttee
Charman é! Markey (6-Mm ) wants o
ke 2 good look af the status of the tele
communicatrons industry ™ He tends to
toke a comprehensive approach to looking at

all the 1ssues sad lmnr
The develo t of high-definitton tele
vISIon 1s a maiter the subcommitiee

will focus on smd brving
As for cable the subcommittee has not
devel wn |fcnd| slthough 1t will con

vene the last of three overzight heanings 1
hed planned 10 hold before sdjournment
The ECC has tentatively concluded it shouk

recommend that Congress lft the cross
hip 7 provid
ng cable tel services (n thetr sesvic

programung  But the ongoing neg
between Hollywood and the nctworks over
the FOC s financual intetest and svadication
rules could spll over o Capitol HUi  And
the telephons industry s desire o enter the
televinon business may gencrate some &
uvity

Reumponation of the faimess ductnne will
be a chief prionity House and Scnate lead
ers Emest Hoilings (D 5 C) churmen of
the Senate Commerce truttce and John
Dingel! (D Mich } charman of the House

and Commerce Commutiees have

v to see 1t become law next year Unul
that happens other Hall action on
1ssues will remain on hold as st has since the
FCC aboltshed the doctrine in 1987

NAB s televition bosrd and vice president
of fi C I

Brosdcastern should prepare for a busy
season Hol tohold a series of

ot )

tbons

Not only did brosdcasters wotk with Mar
key to reach a contensus but there were
already signs of heightencd gensativity to the
tasue  NAB announced lam "t was
launching a national g0 In January to
promote & Famuly Viewing Month™ to “re-
inforce the modium's educational and ester

tunment oy,
But the rongly FCC Chuir
mzn Denmis Petrick caffed feg{station

“both unnecessary and {ll-advised especual

heanngs on children s television Issues The
senator s broadcast reform Jegist mtro-

areas and lrving antapates the matter w1
draw some interest

And the FCC is conducting an inquir
110 cable’s co, ticense which migl
result in & Hill review of the matter

As foc the 100th Congress and some «
the earlier forecasts that the cable indust
was in deep trouble Nauonal Cable Telev
sion  Assocration Presdent im Moone
qusckly ponted out that despite grester co
§ scrutiny those ! ha
not yet manifested themaelves of anythn
tangible *

Mooney adnutied there was a far amou
of “cable ng by vanous of cur compe
tors and a fcw membery of Congress toc
But he continued ‘that is aot somethy
that has been peculiar to our industry Cc
gress exercises a lot of 1ts power throu

ht not just of agencr

duced 10 1987 could scrve as a base from
which he might att next year it would
mpase slﬁmﬂcm pragraning and adming
trauve obligations in cxchange for s two
step license renewal procedure

The industry may come under further
ssxault as lgwmakers will ly revive s
bl that would guarantee that candidstes be
flvm 8 lower political sdverusing raie EC
orts to (ax the tndustry § use of the spectsum

Boadcestng Oct 4 teee
-}

L4 just of gor
but overtight of indusines over which it )
Jjunsdictrion  Undenisbly we ve come in
our ahure of critcism but so have « ot
other industries as well *

Noc does he think cable s standing
been harmed by that cnticism The ¢
sruck between cable programers and
Natzona! Roral Telecommunications Co
erative (a concable distnbutor eerving by
yard dish owners) was “obviously regar
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by many in Congress as a sign of the cable

industry s willingness to be responsive o

members of Congress s concermns ~ he said

And NCTAs efforts to "ry to work out some

bind of resolutron of the must-camy issue

has been notced up there oo ™ saxd Moo-
34

ne'

“The foct that must-carry was not ad-
dressed by tus Congress was 00t ouy doing
That was really a function of differences
some members of Congress had with the
broadesst industry on  another matier™
(Moo;ley 13 refemng to the faumest doe

tnoe

As for the next Congress Mooncy hen
tated 0 make any predictions He does,
however think the telco-csble debale “may
1 the end™ not be a3 much of an it3uc a3
many e anticipate 1t will be Purther
more suid he believes the issoe 13 being
dnven by the trade press “to a very
sigmficant de; by [FCC) Chamman
[Deonr) Patnck =

Senator Af Gore (D-Tenn } who faifed o
win passage of hus coatroversial home satel
lite ball s prepared to again baule with the
cable (BROADCASTING Oct 17)
But Mooncy refruned from discussing what
mught occur on that from next year He s
however hopefuf the beckyard dish mdasay
“at some potm wll devote 13 encrgxcs to
marketing and pursuing srate-

Asked what the Hkelhood 13 for‘nny flu-

—

have All syndex u is » kind of retrench
ment of the tsory heense  Reexa
minatkmn of cable’s compulsory license un
Capuol Hill failed o materiahize desprte
cflons on the pan of tel

f

t assessment of what hies ahesd
will be continued pressure ~1 tunk
of the collective voices of concem
1s gong on in the communxa

Y

i

o make 1t an is3ue i the must camy debate

There are few migns that cables enincs
will be any less vocal before the 101w
Congress Based on INTV Pressdens Preston

ase gosng tw be heard i
next Congress ) think heat §s going
be greates than ever ” Padden feels policy

makers will wamt 0 “fstyon something to
put the house in order ™ Q

58

Sketching
for network-cable

Anatysts It FCC prohibitio
mlryl'p.duﬂomnnnhly n
an MSO might try to buy 8
network than vice verss

The FCC's proposed rulemaking to bt re
stnctions on broadeast MWM‘-CIME Kys
tem cm::fmrﬁdp may be de:x:l 1n the
langua; blic policy Buwt ther an:
ew“mnﬁp cK:ngtl milly take pluce n)}
the rules are changed may more likely be
decrded by business considerations The
curent view fram Wall Strect says that the
three TV networks would encounter a mess
of complications were they (o stteinpt to
uke advanage of the propused rule change
If & proposed king while
d as aflowing ABC CBS or NBC

4

ture Hill action on cable’s comp y b
cense Mooney thinks 1t will fargely depend
on what happens with syndex  If syndex
stcks | am nof sure what the compulsory
license usue would be because they no long
er could say that the

being deprived of mytz

10 buy cable systemy
mit_an MSO to bu
Eis'ycmny for NBC and Capstal Cities/
ABC programing for cable s a higher pri
onty than purchasing systems analysts sa)
NBC s launching iz Conrumer News and

may more hkely pcr
s broadcast network

scenarios
crossownership

Business Channel in 1989 ABC gwns most
of ESPN and pan of Lifeume and Ary &
Ententainment

Genenal Electric NBC s parent corpon
non a.gpun most able 1o afford an exten-
sive cable purchate and has eapressed the
Moy micrest tn the recent move toward
crotsownership repeal But before invest
ing “They want to see the cable telco situs
tlon work its way out ~ saxd John Rendy s
analyst st Drexel Burnham Lambest Caprial
Ciues/ABC would have mare limited re-
sources and CBS which has $3 bullion in
cash reserves probably would prefer o
spend uts money el:.m "Mt Tisch does
a0t buy things that are highly in vogue ™
Rewdy tasd q%e company has staied more-
over that one of fis majr objectives s to
cuntinue station coquisibons 8o that its
awned operwicd swtons  currently in
markets covering sbout 2I% of U § huuse
holds reach the maximum sliowable 25%
level The cost of such s purchase Resdy

Media agendas of Dukakis and Bush

Governor Mchast Dukakis of Massachugatts s not saying no
or even maybe lo invilations (O appesr on teievision Dukaks
who {3 Urefling Vice President Gearge Bush in the presdential
race wil be the subject of a 90-minute mierview on a special
® Nightime bogmning at 1130 pm NYT this
Oukakis end his wfe Ky, wiil appear for an hour on
tonight (OcL 24), stasting &t 9 pm. NYT on
appsarances the govemors appear
s Good Morrung America and CBSy Thu Morn.
{Oct 21) Tho Bushes ware nowhers to be ssen
tiee med
Dukads!
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The Inlarvew Is remembered prmarty because of (he mas-
tence of the Vice President—who was not in the shudo win
Koppe! but wes wisibie (0 nim and the audhence on 8 Monior—
on caling the anchor Dan

Dukalus giso appeared on ABC m a five-minute block of
purchassd tme on Saturday ngnt (Oct 22)

In his iterviews with GMA's Charles Gibson and Thu Morn-
ing's Katheen Suivan Dukaks explelned his eagemess (o
accept mvitgtions ke thewrs | want 10 gel my message across
in the inal 18 days of the campaign  Bush tast week had not ye!
regponced 1o Lvialions by the two shaws 10 sit for Sve Inter
views Larry King was 8130 awailing an angwer 10 an offer to the
Bushes 10 appear on his ghow He sa'd a campagn ade totd
tum the couple mught do it

Dukekis meanwhie mc:'maunmmmotu;
othet opportunly otiered by GMA 10 g8l he Message acrosy
wil! come m connection with Gibson's p'anned East Wast tour of
the country, examatng [ssues m key slates gunng the week of
Oct 31-Nov 4 CAA mwited each of the candidales (o st for
tapcd Imsrviews wrih G.hson on the issues Dukakis has sc
cepted Bush last week had not retponded I he qoess nol
sccept the nvuation & spokeswomen sad GMA wil procuce

A for the Bush ion in Washing'on said the
Vice Premdend “hesal nded oul appearsnces On tolovsion
But he s2:0 Buzh was campegning on a pessonsl
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Kastenmeier clears the set

Bill to aid
satellite TV
reception

WASHINGTON — Madison, its
surrounding towns and other rural
areas across (e nauon are expecied
to receive better satelite televition
receplion soon, thanks to a pew tull
authored by Rep. Robert Kastenmed
er, D Wig.

Pawed by Congress last month,
the 8atellite Viewer Copyright Acl 8
desighed to give people 1n remote
rural sreas who may not be able to
g¢t broadeast television “the mesns
o view the programming that mest
Amencans get by simply switcmag
on the seL.” according to Sen. Patrick
Leahy D Vt, the bills Senate spon
s

“It creates rights for the public to
recefte televiston signals at a reason-
able rate and wil] benefit the proprie-
tors because the system operales

only a lrmted geograpiue area
Many affthiates have pressured the
networks .o scramble themr signals,
claiming the ne~ technoiogy cut the
of thew progr and
adserusing Rural homes with dishes
generally get tre big networks' com
mercials, but nat those of the affili
ates
NBC scramled on Nov 1 CBS.
threalened to scrambie back In
March, and AB( 18 stll considering it
Harry Thiedeau director of
broad ad media sales for the
Satellite Broad ~asting and Communt
cation Associition, sud approx
mately 45000 Wisconsin households
use a satellite dish
* A sizable percentage of the total
number of satellite dishes produced
each year (n the United Slates are
manufactured within a ¥0-mile radtus
of Madison, Wis. " Thibedeau added.
Pam Zandir co-owner of A to Z
F.‘leclﬂc Inc 1) Cross Plans, said ber
daz'zroinp sele nrimarily to people
living 1n the country
“Ive had quite a few cails from
people in rural areas complaining
that they just grea’t receiving certain
stations,” Zander sud.
Zander saxd her company makes
some sales in Madison because
are also umited.”

under copyright law, K
sad

In many rural areas, viewers lack
access to vable television and are too
far from a station affiliate to receive
network programming. Many rely on
satellite dishes to pick up broadcasts
from the {eeds of the major nelworks

There are approximately 800 affili-
atas of the three major networks —
ABC NBC, apd CBE — around the
country, but each affiliate can reach

Delila Stolen, who lives about 20
mues from Madlson in rural Yerona,
bought a sateliite dish before cable
came into her area a year ago She
and her husband bought a supersta
tion programming ctzpabwtm
monlhs:gologﬂl'uervnnety
channels.

“We lived here 10 years befare
cable came into our area,” Slolen
sard “The eatellite dish was the only

I T

0 N

ALlLN

wav we could get any stations out
here

We didn t buy cable when 1t came
1o our area because we aiready had
the dish. she added “so we just
bought a program package instead.”

This recent provision of the il 18
part of a larger measure that re-
quires the Federa! Communications
( ummussion to repori to Congress on
whether dush owTiers are paymng !ub
rates for satelite programming be-
cause of price diserirmunation.

The Wil also ensures that copv
nght penalues can be Impased
agawst carriers who unlawfully dis-
cnimunate against distributors in the
selling of retransmitied signals.

The measure was passed in the
House of Representatives on Oct. J9
and the Senate version won approval
1wo days later A compromuse version
15 expected o be signed by President
Reagan m coming men

Kastenmeter saxd the expanded
availability of network signals to un-
served aress wiu ucaw “party be-
tween urban and rural dwellers.”

Its hard (o belleve that the st
ence ficuon writer (Arthur Clarke)
laid out the blueprint for the current
gvstemn of transmitting television zg
nals by televinon only four decades
ago " Kastenmeter saxd “We have
much to look forward to In the next
four decades”™

Critic recognized

Michael SL John, rock critic for
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Setalllie Tinw

Of the Superstation Bill, the SBCA/STTI Show, and GI's Anti-piracy Plan

1113 the view of this publication as regular read
ers know that the answers to tha satelllte TV In-
dustry 3 problems generally do not lie on Capitol
Hill In recent months however an exception to
that view has been H R 2848 the supersiation
copynght bill 1t seemod clear a clarification of the
1976 Copynight Act was necessary to clear up lny
legal TVRO
superstations

But what should have been a simple chongs in
the law 3 language has become yot another atiempt

motion
thwart the growth of the satellite TV industry And
even though 1t appears the bill s chances for pas-
sape are diminishing by the day the position of the
TVRO industry on the Issues raised by tha legisla
tion should be clearly stated a3 a mark up on the

measura approaches
First end foremost the satellite TV Indusury
cannot accept any so-colled white area himita
1on on where Lhe bill wouid apply lu disb own
hether for network ar TV aug-

2 citlzans by statute and be In direct contrast o
the principles which led to the founding of the sat
elhte TV industry The networks and independent
broadcasters have put forth nathing but bogus re

nals To do s0 would make TVRO owners second | owners
ch

1he copyright lawsuits brought agaios! Itby the net
wurks which would raise serious questions about
the future availability of all superstations to dish
owners But the SBN case could take years to wind
through the courts and the company could winthe
case In the meantime tha satellits TV industry
should take o lesson from Hollywood s batile to
stifle the growth of home video through the Sony
Betamax Cage  Inthat Instance the VCR manufac
turers realized thst each unit sold represented just
another reason why Congress would have had to
eact to permit home taping—eaven if Hollywood had
‘won the case before the Suprems Count Sumilarly
if SBN should happen to loss Congress will have
little choice but to act 10 permit the reception of
superstations directly from satellite by thousands

members should strongly applaud and commend
the decision by STT1 and SBCA not to give the
United Satellite Industry Associstion (USIA) free
mesting rooms and discount booths st the show
The USIA has been largaly ineffectual snd somo-
what destructive inits year of existence and allow
ing i1 1o uso the good auspices of the show to prom
ote jtself was e bed ides In Lhe first place Tha moral
fiber of severa) of the USIA s leaders are queshions
ble at best and the satellite TV industry would be
far better off withou! them and the USIA

Alang the same lines this publication loudly
choers the decision by STTI and SBCA pot to pro-
vide press credentisls to cover Lthe show to Shaun
Kenny s Boresight progrmm As this publication
hay uld b:lon wers Bmul[hl solely guilty of un- -,

if not millions of American homes

past aciions are any jndication the TVRO Industry
can coun! on copyright subcommittee Chairman
Bob Kastenmeier (and chiel aide Michse! Rs-
mington) and Rep Mike Synar (and aide John Hol
lar) to he!p in the struggle for {air treatment of dish

e
Finally this publication s view on the supersta
t1on bill should 0 no way shape or form be con-

search to prove TVRO of
barms local stations Indeed the entire debate over
the superststion bill has once again demonstrated
the arrogance of the broadcasting industry in gen-
eral

Simiterly the satellite TV industry can never
accept any amendment which would limit the
measurs to C-band and ignare the potential of Ku
band The Motion Picture Association of
America s sdvocacy of this smendment ralses
questions about Hollywood s recent claims it sup-
parts the development of satellito TV

The common sense approsch to this legisly
tion—one which would atlow all the indu tnes in
volved to spend their ime more efficictly—
would be lo clanfy the law by simply extending to
the TVRO markat the compulsory license which al
lows superstation camners to uplink broadcast st
Uions to coble systems The olmest 2 oullion homes
which own TVRO systems ore not the issue here
the very cxistence of the compul.ory licens 13 and
farrness dictates the licenus should be extended to
all technologies unul such time 115 fato 13 deter
mined

That 15 not to say the TVRO industry should
stand by and watch Hollywood cable and the
braadea.ters fight over the future of the compu]
cory license Rether tho co ellita TV and ceble in-
dustnes should put their differences aside and
unite to fight any repeal of the mmpul:nry license
and the of

EDITORIAL

wnuld be mdlnl shaulder o lhouldu vllh

rights

But uealmg pm;nmm(n; ll not protected by Lhe
First Amendment and Boresight s a journalistic
obortion Kenny his airhead southern sidekick
and his entire pirscy promoting program are a
cancer on the satellite TV industry Members of the
TVRO industry who in any way aid abet or other
wiza support Kenny and Boresight are commiting
financie) suicide and may as well hanga goingout
of business sign In froni of thewr stores today ]

The Anti-Piracy Plan '

Lastly this publication is compelled 10 com
ment on the recent anti piracy proposals offered by

strued as advocacy of Lhe position on the bill prop-
ounded by K SAT Broadeasting and the Home Sat
ellite Tolevicion Asociation {HSTA) The K SAT/
HSTA oppasition 10 the bill has hun the TVRO In-
dustry in Washington and 13 based on the utterly
fa)laclous theory that the superstation carriers
must be breaking the low 1f a bill is needed to clar
1fy the statutes Did K SAT's Chuck Dawson fcel
the came way when hn was operating video stores
beforo the Betarnax Casy was resolved”

Likewise this publication believes Dawson s
recent anngancement that he intended to uplink
TBS and WGN !n the clear should be diswmissed os
nothing more than & publicity stunt Though Daw
son does deserve some credl for being able 10 gen
erate so much publicity for such a unrealistic idea
the cpisode 2lso demonstrated how little the rest of
the world understands melluo TV Anyone fams!
iar with th of

Genera! “orp (GI) As reported on page
one Gl s basic Idea was 1o raise the price of Vid
#0Cipher decoding units by $250 and 1aclude
coupons with them for sbout $27% of program
ming.

Many in the TVRO industry have praised Gl for ¢
realizing that piracy is out of hand and considering
dramatic woys to combat 1t That view is sharod
here Yot aven though piracy isrampant end anim
mediata solution necessary such a dramatic step
requires careful considerstion and industry wide
cooperation GI has taken some Initial steps 1o lm
prove ita relstionship with colleagues in the satol
lito TV industry should belauded forits behavior
and encourmged to contfnue the effort

Th the concopt of estohlishing an

economic disincentive to piracy  may hold some

promising ideas the plan us offered by Gl is

Nawed Even if tho myriad of lega) logistical and

public relatrons questions posed by such s scheme

could be i which they cannot—ths G1 plan

has one fatal lhnn:nmin;. lt nhcs . cosl ol zn
h

and the contracts between most cable
and

Taken by ltsell the compulsory licensa may be as
some have called 11 a “vegulatory anachronism
But it 13 clear the license works In the overall
scheme of things To repeal the compulsory hicense
would be a blow against diversaty and choice forall
TV viewers There aro philosophical questions
rased by sny compulsory™ eceess to intellectuat
property vet 1o stant dismantling the entire video
marketplace to eppeaso program producers would
be an egregious error

Tabe sure thern are some nsks involved for the
TVRO industry 1f the superstation bill i3 pot pas-
sed Sateilite Broadeast Networks [SBN) could lose

carrlers should have insuntly
realized Dawsons plan was an economic pipe
dream That Is why the ideo did not receive any
coverege on these pages Dawsan s time (not to
mention his considerable tolent a3 a showman)
waonld bebetter spent on his efforts to combat piracy
unfair zoning laws and some of the othes lssues
fecing the satellite TV industry

The Show

As the TVRO industry gathers for its annua)
winter spring show in Las Vegas [t reputsble

for
time w whm thet cost should be beaded down

Itis probably unreasonsble to sxpect that sstel
lite piracy can be completely eliminated giventha
nature of the hacker underground and technica)
characteristics of the VideoClpher system Evenso
the satellite TV industry can strike o powertu) blow
egains pirecy by offering consumers low-cast do-
coders and reasonably priced progremmisg Some
limited progress has been mads on the Litter but
raising the prics of d:laumhlm is & step In the
wrong dlrenln Ovnpﬂmd md pm-

for
but are lhc most !cmnidnbl. obstacles 1o lha m:l—
lite TV industry arecovery Q i

o e————
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Gore Bill Dies—
Kastenmeier’s
Wins Approval

It s rare that we are able to report both
good news and good news from Capueol Hull
But that s the case thss month. Largely i3
result of the efforts cable aperatons have made
over the past several months to fully explam
the “rarellite scrambling™ meue and the aoen-

of the cable industry position.

As we have been waming you for months,
it seemed, Senator Gore was going to bang
his bull @ the Senate floor fora vote . at
any tmme © Fust we chought 1t would come
before the Democrane Convennon, then be

kept asking you to wnte to your Senators and
call them agam and agan Of counse the
Saare Associanons and the NCTA were ay
wg the same thing—and happdy 1t seems
that wich all of us yelling at you you re-
sponded The result was that by the ume
Senator Gore fnally did acrempt to bring ha
bill wa vore on a Fnday evening jyust before
the fina! week of the Congressonsl session,
the Senate was ready for 1t

See Gore Bill pg 3

Gore Bill cont frompg 1

There was about an hour and a half de
bate—mostly statemens by those who have
long been in favor of the Gore Bill The
prncipal Senate opponent of the measure for
debate purposes was Senanor Tim Werth. He
did the spaming and Senator Dan Inouye of
Hawau, Chatmsn of the Senatz Subcommit
tee on Telecommumucanons, dud the proce-
dural maneuver that put the e up w 8
vote. Gore had med © mchude the bill as part
of the Senates consdersnon of eechrucal
correction to the tax code. The motion was
© “table” the proposed amendment. It passed
and the seue we trust, 13 now over. At least
for this year We can expect that questons

rding cable program exch y will anse
agam in the next Congress, but we doubx thar
the “Gore Ball” i 1ts present form wall ever be
scen Rgain.

Another bill authored by Houwe Copy-
nght Subcommuttee Chairman Bob Kasten-
meier, does have a strong chance of pasage in
the last hours of this Congress. Hopefully we

has been pamed by the Howse and is swarting
actwon n the Senate.

The Kastenmeser Ball is a very strong prece
of legisanon and 8 hesrtily endorsed by
CATA and, indeed, the entire cable telen-
son tnckstry 835 well a3 the earth termunal
mchstry [t started out as a bl designed ©
desl with the “supensnon™ problem. Thar
13, there did not sppesr to be any legal way for
home earth terminal ownens t recetve and
pey For “supetstation” programming becamse
the Copynght Law had not contemplared
such thimgs as “supenstations™ and they umply
were not covered by the “compulsary lcense.”

col D
Gprair

There was an agurnent chat the exstng law
could be “srecched” w nchude the mle of
“supenstanon” programnung by the cormon
camer (Unmed Video, SBN Nedumkk, etc.) o
the public 20 long = the camer was conuadered
2 “cable syseem” for such purposes. Bt  federal
court i Actanta recenddy ruled diat was streach-
g things a litde oo far and sand thar Congress
would have © change the bew i such actions
were o be conmdered legal.

The proposed change, o grant a “com-
pubory hoenae™ for & limsted cime, to the
carriens o allow them to sell broadcast sigrals
directly t the public had been in the works
for some troe. There are resricooms, of
counse The compulsory license fursets after
ax years. [n the first four of those years & flxt
fee per subscriber of 12 cents would have tobe
pad. After that the partes would heve ©
negotiaee the fee (subject w computsory arbl
tration) for the remaining two years. Ocher
provinons that were added along the way
mchude one that would allow the distribution
of network sgnals t home earth terminad
viewers, but only m those aress not served by
a network affiliare or by cable. This one i
gong to be fun to adminwzer!

The bell abo requires the FOC to do some
sudies reganding applymg syndicated exch-
svity to the home earth terminal market. We
can tell you the ourcome of that one right
now! The FOC can't even figure out a poxc-
tical way to apply syndex to cable operatno—
let alone to the home marker! They sho have
© study di prcing k
and the possibxlrry that chere should be tech-
rocal seandards set for scellite programming
descrambler equipment.

See Gore Bll pg. 4



Gore Bl cont from pg 3

That ket provion was added durmg 2 rped
mark-p of the il by the Houwse Telecommu-
nxanons whach nssted on 3
chance to look at the bill after the “syndex™
bngioge had been added. It seems dhat every
ane on Capuol Hifl o very yealous of anf and
when the follo on the Judcrary (Copyrght)
nde sared myrg anything dhar remocely
sounded like 1t was mvolved with celecommu.

ermped m and sasd 1t had o revaew the bl too

Well chat rumed out w be a real benefit
for everyone The first fear was that Congress-
man Billy Toom who had inrroduced a
measure very smilar to the Gore Ball would
ry o we the “supersiation” bl a3 3 vehxcle
o get that other prece of legrstanon moving
Preparations were made for a fight But at the
bt munute Cong Taunn reached an agree
ment with the cable and the home satellire
inchustry representauves whereby only thae
parts of hs ball chat everyone agreed with
would be added o the Kastenmerer Bill One

Last mmute update As
we are gong to print
Congress has passed the
Kastenmeser bill and o«
now awarts the Presudent’s
sgnature.

of those provinons was the FOC snudy on
scramblmg technokogy The other was far
more important 12 has o do with sgruficandy

th the C Act with
regard to puacy.

The new provisons would not only put
more teeth tn the cnminal provisons of the
faw tncreasing the penalttes to $500 000 but
also make 1t far easier to bring 2 civil case
agamst those who sell illegal “black boxes™
dengned to steal sarelhite cable sigrals. This is
# key provinon. The brggest problem dealing
with both TVRO and cable theft of service
(and it s tmpartant o note chat thes new law
would 2pply to BOTH) has been to get local
state or federal artomeys interested enough in
the e o collect the evidence and prose
cute the cases.

With ths new law, assuming it passes, we
will not have to convince governmensal au-
thontes to do the work and bning the cases.
They after all, have lots berrer chings to do.
The civil provinons of thys bill  however,
would allow sny cable operatos, any satellize
rogrammer, and HTVRO dealer w bning a

+ I

121

vl st agamst anyone selling devaces de
sgned to steal cable sarellize signab. A finding
that there has been the knowing sale of a
device designed to steal such signals brings
with 1t the potenral of & purunive award o
the tnjured party (the cable operator etc )of
up to $100 000 PER OFFENSE—thar means
per urut sold according to the till And 32
bonus, those found guakty may be assessed the
legal fees of the person or company bnging
the st as well' Now that s 2 set of teeth of we
ever saw one!

The botrom lne here s that thrs bitl coutd
spell the end of theft of cable satellite ser
vice—both 1n the TVRO and the cable
marketplace 1t will become so expensive and
30 dangerous o sell those “black boxes™ that
the underground indhstry shoutd dry up That
will be a huge benefit for all of us.

The addsition of those provisions w a bill
that che cable industry had already wnd:
cated 1t would suppont has resulted 1n 2
last minute push tw asure pasage Sty
runed
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APPENDIX IV —MI1SCELLANEOUS CORRESPONDENCE

COMMITTEE OF 435
7204 South Yarrow Street
Littleton, CO 80122
(303) 373-8z201

January 27, 1987

Congressman Fobert W Fastenmeirer
2328 Fayburn House Office Building
Washington, DC 20515

Attention- Mike Femington
Dear Mr Kastenmeier

My husband and I wish to tale this opportunity to thank you
for facilitating the live coverage of the Committee hearings on
Copyright and Civil Liberties regarding HR2848 The live
coverage by V-SAT Broadcasting and 1ts thousands of listeners and
supporters 1s the only way that those of us concerned with these
important 1ssues can Leep 1nformed To leave 1t to local
broadcasters and/or the cable-owned ©C-SFAN would leave us, as
usual, 1n the dark

We sincerely wish to thant you for also spealing with us
after the hearings and sharing your astute observations and
concerns with us It 1s always encouraging to meet with a
leg.slataor as genuinely concerned about small retailers and
average Americans as you have proven to be

As you so thoughtfully stated, there will probably be
changes made i1n HP2B48 before leaving the marb-up proceedings of
the committee The enclosed letter to our own Colorado
representative on the committee will give you some i1dea of where
our real-life observations have led us

Qur 1deas for changes 15 1n no way meant as «critical
somments on you or your staff Rather, they are carefully
considered suggestions we sincerely feel would help HR2B848 more
closely colncide with your original intentions for the welfare of
us all You originally wished to make sure that ALL Americans
had access to programming signals through i1ndependent choice of
method and non-discriminatory pricing

Thank you again for your leadership and kind consideration

Please tell Mite "hi1" and thanks again for taking the time to let
all of us out here make our mutual concerns be heard

Re, ectfully1
)j‘) u,/ L/‘,-/Zpkdh

Sh1rlex/§nd/0hr1s Johnson
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Littleton, CO 80123
(393> 973-8201

January 27, 1988

Congresswoman Patricia Schroeder
2410 Rayburn House Office Building
Washington, DC 20515

Dear Ms. Schroeder:

Thanks to the praivate donations and personal efforts of
K~SAT Broadcasting and 1ts supporters, my husband and I were able
to listen to the live hearings held i1n the Committee on Copyright
and Civil Liberties concerning HR2848 We would certainly not
been able to do this 1f 1left to the 1local broadcasters or the
cable owned C-SPAN

We appreciate your questions to the second panel We
understood your questions as an effort to elicit i1nformation
relevant to a balance between the rightful collection of fees to
the original copyright holder and the access, choice of reception
method at non-discriminatory prices of the American citizens
Thesarrogant disrespect shown to you by the answering owner of
cable-owned Netlink 1s disturbingly all too familiar to those of
us 1n America confronted with the reality of a vertical monopoly
of the communications i1ndustry

Following are points we feel particularly interesting,

1 Common carriers are 1in violation of existing
regulations and are now owned and operated by cable companies
They are no longer a 'common carrier’ but programmers just like
HBO. They are using discriminatory practices both by withholding
programming to other distributors and discriminatory 1n their
pricaing The discrimination of pricing exists 1n both the
wholesale programming and copyright fees. Cable-owned common
carriers are asking for permission to further withhold signals
through the limatation of frequency and reception technology.
Cable-owned common carriers are asking for the legitimatization
and therefore a reward for the violations they are presently
committing

2 Networks are claiming protection for 1localization
and from cable companies but want to,

a. maintain discriminatory practices against
1ndependent broadcasters

b distribute non-local affiliates to dish
owners through a 'policing action’ and have the continuing right
to throw off local broadcasters from local cable companies to be
replaced by cable-owned Netlink package

c¢ have a mandated monopoly to distribute
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nationally chosen programming through cable-owned Netlink package
'deals’
‘4 d a legal sanction to resell copyrighted
programming that has not been previously contracted for resell,
1 e , sports, movies, PBC(S5), etc

e. a legislated mandate to prevent
competition from entering the distribution process

2 the hearings also brought out the 1nteresting fact

that trying to accurately define a 'white’ area was
discriminatory to the citizen wishing a choice of programming
reception method, to the 1ndependence and competitive
capabilities of the original copyright holder, the holders of
1ndependent exclusive copyright holders and the local broadcast
stations The cable companies and national non-licensed networks

are violating with i1mpunity their own contention of encouraging
signal availability while protecting localization

It saddened us to know you did not feel the views of
1ndependent distributors, small retailers and American consumers
was sufficiently 1mportant to require your attendance at the
third panel. If you bhad stayed to ask your usual astute
questions you would have learned of the recommended changes to
HP2848 that would go a long way 1n mahking the bill supportive of
the 1ntended purpose

These recommendations are

1 Clarification of the role of 1licensed FCC common
carriers AND AT THE VERY LEAST, mandating the sale of their
signals to ANY distributor at non-discriminatory wholesale prices
AND separately billed non-discriminatory copyright fees

2 Clarification of the right of access to ALL signals
on ALL frequencies by ANY reception method AS LONG AS the
non-discriminatory copyright fees are paid

J Access to local broadcasts NOT be limited except by
the choice of the viewer through the RE-INSTATEMENT of the ’'must
carry' rules (local cable companies MUST be required to carry ALL
local broadcast stations)

4 All congressional committees insist on the i1mmediate
enforcement of existing laws and regulations

S. ANYONE at ANYTIME be allowed the busi1ness
opportunity to uplint programming in a truly competitive marlet
WITHOUT asking permission of ANY cable 1nterests

& To encourage access, non-discriminatory pricing and
competition by leaving the bill 1n place i1ndefinitely

Thant you for taking a personal interest 1in  these
proceedings and for being the type of representative who has the
abi1lity for SELF~determination needed by and for ALL Americans

Respect fully,

Shirley and Chris Johnson
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K-SAT BROADCASTING INC. COMMITTEE OF 435

September 28, 1987

The Honorable Robert W Kastenmeier
United States House of Representatives
House Office Building

Washington, DC 20510

Re H R. 2848 The Copyright Bill
Dear Congressman Kastenmeier

First of all I would like to thank you for your concern
regarding the satellite industry. I was in Washington D C when
you introduced your bill H R. 2848 and was able to speak with
your aid (Mike Remington) for several minutes

Onfortunately I do not agree with several parts of H R 2848
and I have therefore found it necessary to send the enclosed
letter to all of my congressman in Washington State as well as
several others nationwide Although I feel you had very good
intentions when you wrote this bill I believe you were grossly
misinformed by the cable monopoly prior to writing it Please
understand that I am fully aware that the copyright issue must be
addressed before the satellite industry can reach its potential
but if this bill is passed as it is written the dish industry is
deadl If this bill is rewritten so that it allows the dish
industry to compete and pay a fair and equal copyright fee then I
and many others would find it easier to support its passage. By
restricting the ability of new channels to launch without first
checking with the cable industry is to allow an already
established monopoly to control the free flow of information in
this country. I am sure you do not want this to happen. Keither
do I or any other member of the K-SAT organization Thank you for
your time and concern regarding the satellite television
industry.

Sincerely,

chard (Rick) Aldrich
Zone 1 Commander
E-SAT Committee of 435
¥Washington State Division
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K-SAT BROADCASTING INC. COMMITTE.
We The People
mCKALq&&H
")
Prsco Wosbington 99301 September 28, 1987
Telephone 5095456314

The Honorable &NAMES&

United States House of Representatives
House Office Building

Washington, DC 20510

Re H R 1885 The Satellite Television Fair Marketing Act of 1987
and H R 2848 The copyright Bill

Dear Congressman &SALUTATIONS

On June 30th of this year Congressman Kastenmelier introduced
legislation 1n the House regarding copyright fees to be paid by
common carriers of satellite television transmissions There are
several areas of this bill that do not i1n any way help the
satellite industry

First 1t sets a copyright fee of 12 cents per month per
superstation subscribed to by individual dish owners This may be
found on page 5 line 23 and conclude on page 6 line 1 This does
not sound like an excesslve amount but the average price nation
wide that a cable subscriber pays in copyright fees per
superstation per month 1s 005 cents per month As you can see
this fee 1s 1/24th what we as dish owners would be required to
pay We as dish owners would again be penalized by the cable
cartel by paying not only our fair share, but in fact pay for 23
other cable subscribers It 1s not surprising to me that the
cable association (NCTA) supports this bill 1n i1ts entirety on
this section alone!' It benefits their part of the industry and
does away with any part of the industry trying to create
competition On this section alone this bill should never pass,
or for that matter even be considered but unfortunately 1t gets
worse

The second part of this bill that creates a problem for the
dish owner may be found on page 17 line 25 and ends on page 18
line 22 This section deals with the definition of a
superstation It states that 1f a station 18 to be considered a
superstation then 1t must have been uplinked (on satellite) and
avallable for nationwide distribution on June 1, 1987. It further
states that any new station may be considered a superstation
provided that 1t 1s carried by 10% of all cable companies and 1s
viewed by 1ts subscribers This definitely affects all new
stations wishing to serve the satellite dish industry If for
example a station decided 1t wanted to uplink and serve via
satellite anyone who wished to subscribe, 1t first would have to
sell 1ts signal to at least 10% of the existing cable companies
Since only a few corporations own and operate all cable companies
nationwide, this would create a major problem for that station
They would i1n fact be dealing with the same monopoly that we as
dish owners are now It would give the cable cartel total control
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over how many stations would be uplinked This in turn would
limit competition, benefit the cartel and 1ncrease their anti-
competitive position and increase thelr control on the
information and entertainment available to the American public.
The cable cartel needs competition, not congressional help 1in
1increasing 1ts handle on the control of programming

The cable companies are an uncontroled, deregulated monopoly
that must be halted immediately. If this bill 1s passed, the 240
mi1llion citizens 1n this country will suffer. Can we as a free
society allow a small group of corporations to control the free
flow of information in this country? Can we allow them to decide
who will be successful in the broadcasting industry and who will
not? I say absolutely NO! If congress passes this bill as 1t 1s
written that 1s exactly what 1t will be doing. This bill 1s
backed by the cable companies because 1s does everything in their
favor and absolutely takes away any possibility of competition
You and your fellow members must not allow this bill to pass
There are 444 transponders avallable on the C-Band satellites now
1n use today with an additional 128 on the KU-Band. Thats 572
potentially different stations and diverse viewpoints. Are we
going to 1limit them 1n number? Passage of HR 2848 w1ill
effectively do just that

The consumers and dealers of the satellite industry need a
win on capital hill, and we need 1t this year'! Failure to pass HR
1885 w1ill effectively kill this industry as you and I know 1t
today By passing HR 2848 as 1t 1s written, you will be giving
the cable 1ndustry a free hand at no longer having to string
their wire. They will simply go house to house and extending
their hand 1nto the wireless cable 1ndustry We know that
industry today by the name of The Satellite Television Industry
or TVRO. As a consumer I enjoy the variety I receive with the use
of my satellite dish. When we allow a very small group of
corporations to create and continue to operate a monopoly that
involves the information you and I receive, this country 1s 1in
deep trouble HR 2848 must not be allowed to pass as 1t 1s
written.

The only bill before The United States House that will
guarantee the American public that there will continue to be fair
competition in the distribution of satellite programming and
information 1s HR 1885. Please support, co-sponsor and call for
immediate markup of HR 1885. Urge your fellow members to do the
same The state of Washington only has two co-sponsors of this
legislation, Congressman Al Swift and Sid Morrison. Above all,
when HR 1885 comes before the House, vote 1n favor of 1t Thank
you again for your time.

Sincerely,

Richard (Rick) Aldrich
Committee of 435
Washington State Division
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WILLIAM J QUINLIVAN

11 4 Delta Street
Emmonak Alaska 99581
January 22,1988

The Honorable Robert W Kastenmeier

Rayburn Building

Room #2328 !
Washington, D C , 20215

Dear Representative Kastenmeier

It has come to my attention that the final hearings on HR
2848 before the Copyright Committee of the Judiciary sub
Committee on Courts, Civil Liberties and the Administration
of Justice, will take place on the 27th of January 1988

I feel very strongly about the i1ssues i1nvolved in HR2848 and
think they are very important, particularly to Alaska since
the geographical size of our state and the small size of the
majority of our communities makes us totally dependent on
Satellite Telecommunications. The Home Dish Satellite
Industry 1s going to play an increasingly more significant
role 1n the lives of all our citizens as the only source of
news, information and entertainment I am sure this i1s true
for many of the other states as well

I have followed this industry since 1ts inception in the
late "70s™ and finally purchased my own dish this past year
I have also operated our Municipal Cable System for the

past five years and do not think the Cable Industry should
should have any control over what the individual can receive
with their own home systems. They are each a separate and
distinct entity. It appears that the Cable Industry i1s try-
1ng to evert pressure and control over the Home Satellite
industry An example,1s the fact that I as an individual can
only subsribe to the Netlink Package of Projcamming 1f oua-
local Cable System will become an affiliate of N2tlink Why
should this be? They ave over 2000 miles away and in a
different state Tn2y shouldn t b2 allow2d .o have thais
amount of control

The Bi1ll as 1t 1s presen‘ly w.1tten only favors aai 3jives
more coatrol to the unregilated Cable Cartel. It does not
contain anything which would really benefit the Home
Satellite viewer nor spur the growth of this Industry I be-
lieve the following eight points which were originally sug-
gested by K-Sat Broadcasting should be considered for in-
clusion i1nto HR2848 to make 1t more Home Dish friendly.

I would rather see the bill killed 1f these points are not
given any consideration. These eight points provide provi-
sions to the bill which would really make 1t non-discrimin-
atory to the Home Dish owner and viewer,
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II

Parity 1n Copyright payments with cable (non-discrimin-
atory)

Parity 1n Programming Prices with Cable (there 1s noth-
1ng to prevent non-competitive pricing practices)

Remove limits on Grandfather clause (why mandate Cable
control by limiting the number of Superstations)

Remove the number of Cable Subscribers minimum clause
(Why should a percentage of Cable coverage determine
whether or not a Programmer may be on the air)

Non-Discriminatory distribution of ptogramming (there 1is
nothing to prevent programmers from refusing to sell
programming)

No Sunset Clause (There 1s no sunset clause on the Cable
Industry, why should there be one on the Satellite 1in-
dustry)

Allow for any station to uplink themselves (under #2848
only the cable/programming cartel can uplink, Common
Carriers are exempt from Copyright fees so they can now
be active carriers, 1f the Common Carriers can be active
then why can't anyone uplink themselves ?)

Access (There 1s nothing i1n #2848 that says programming
has to be sold or given to anyone, There 1s no MANDITORY
ACCESS provision for the Hom2 Satellite user)

Finally, I would ask you to please give these points your

every consideration when this bill comes up 1n the hearings

on January 27,1988,

Thank you very much

Sincerely yours,

RTINS

William J, Quinlivan
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Were our Station

February 3, 1988

The Honorable Robert W Kastenmeier
U. S House of Representatives

2328 RHOB

Washington, DC 20515

Dear Representative Kastenmeler

OQur station has invested millions of dollars 1n exclusive
license agreements for television programs H.R 2848 1s
supposed to be a bill to help bring TV service to rural
satellite dish owners. However, 1t would grant "satellite
carriers" a statutory license to exhibit 1n our market the
very same programs for which we have purchased an exclusive
license.

As a recently established Independent television station
which 1s diligently striving to address the community needs
and concerns of our service area, we believe 1t 1s absolutely
1mperative that our exclusive license agreements for televi-
sion programs be maintained and enforced within our local
market areas It 1s all too obvious that home satellite
dishes are not restricted to the so-called "white areas,”
but can be seen 1n any area of a given marketplace regardless
of off air reception quality.

H.R. 2848 should be amended to apply only to so-called
"white areas" where residents do not receive adequate service
from local TV stations. This amendment should not make any
distinction between Independent sations and network-affiliat-
ed stations.

Sincerely yours,
PAPPAS TELECASTING OF THE CAROLINAS, INC.

i AN

oseph A Shaffer
1ce President/General Manager

JAS/jac

PAPPAS TELECASTING
OF THE CARGLINAS, INC

GREENVILLE OFFICE
24 interskate Court
Grearmle SC29615 0 (803) 288-2100
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WPTT-TV "% R
PITTSBURGH

February 5, 1988

The Honorable Robert W Kastenmefer
U S Bouse of Represeuntatives

2328 RBOB

Washington, DC 20515

Dear Representative Kastenmeier

It seems as though over at least the past two years whenever we in
broadcasting see some sign that members of Congress may be seriously considering
that the framers of the 1934 Communications Act knew what they were doing, some
nev idea is considered which strikes at the very heart of the
broadcasting/government relationship embodied in that act It also appears to
ae that most of these ideas, whether dealing with cable, DBS, or whatever are
espoused in the name of benefiting the consumer Obviously, to someone engaged
in the business of politics and balancing to the best of your ability the needs
of your constituents witb the needs of tbe State, anything which is purported to
benefit the consumer would have a great attraction for you May I strongly urge
you before you rush headlong to benefit the consumer, to consider the short and
long term effects that HR 2848 would have on the very fabric of the broadcasting
bueiness in tbis country As it is, some basic principles which must govern tbe
way in which we do business, specifically marketplace exclusivity of broadcast
program usage, will be jeopardized one more time by tbe provisions of this bill

OQur station has invested millions of dollars in exclusive licease
agreements for television programs H R 2848 is supposed to be a bill to belp
bring TV service to rural satellite dish owners However, it would grant
“gatellite carriers” a statutory license to exhibit in our market the very same
programs for which we have purchased an exclusive license

H B 2848 should be amended to apply only to so-called “white areas” where
residents do not receive adequate service from local TV stations This
asendment should NOT make any distinction between independent stations and
netvork-affiliated stationes

Very truly yours,

ety o et

Charles L Hobbs
General Manager

€ Jim Bedlund
INTV
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Fresno Offices and Studio Pappas Telacastng tncorporated
5111 East McKinley Ave Visaha/Fresno
Fresno CA 93727
(209) 255 2600
4

TWX 910 362 3993

February 8, 1988

The Honorable Robert W Kastenmeier
U § House of Representatives

2328 RHOB

Washington, DC 20515

Dear Congressman

our station has invested millions of dollars in exclusive license
agreements for television programs H R 2848 is supposed to be
a bill to help bring TV service to rural satellite dish owners
However, it would grant "satellite carriers” a statutory license
to exhibit in our market the very game programs to the same
viewers for which we have purchased an exclusive license

We have carefully negotiated exclusivity agreements which include
protection against, among other things, importation of programs
to which we own the rights via direct-to-home satellite In
fact, our standard contract language was presented to your
subcommittee as a part of testimony of the Association of
Independent Television Stations on January 27, 1988 A8 you can
see, we believe this issue to be critical to the survival of
ind dent broadcasting

H R 2848 should be amended to apply only to so-called "white
areas”™ where residents do not receive adequate service from local
TV stations This amendment should pnot make any distinction
between Independent stations and network-affiliated stations

Sincerely,

PAPPAS TELE

Bon G Abercrombie
Sr Exec Vice President/General Manager

LGA/kIP
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WATLE]

February 9, 1988

The Honorable Robert Kastenmeier
U S House of Representatives
2328 RHOB

Washington, DC 20515

Dear Congressman Kastenmeier

May I ask your help on a very critical issue affecting the
future viability of this station and our service to the
greater Atlanta area We have commitments 1n excess of $60
million on our books in exclusive license agreements for
television programs It is my understanding that H R 2848
is supposed to be a bill to help bring TV service to rural
satellite dish owners Unfortunately, it would grant
"satellite carriers" a statutory license to exhibit in our
market the very same programs for which we have committed
millions supposedly on an exclusive license

I'm asking you to amend H R 2848 to apply only to so-called
"white areas' where residents do not recelve adequate service
from local TV stations This amendment should most certainl
not make any distinction between independent stations and
network affiliated stations

It's difficult enough surviving competitively in this big
market but it's suicide 1f we can't enjoy the benefits of
exclusivity on the product we purchase which was sold to us
on an exclusive basis

I would sincerely appreciate your help on this critical
subject.

with, kindest regards,

b, ' <onar—

ohn A Serrao
Vice President
& General Manager
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2909 Lange Rd
Newtnon, WI 53063
January 18, 1988

Rep Pobert Kastenmeier
2322 Rayburn House Otfice Building
Washington, D C 20510

Dear Mr Kacstenmeier

We are satellite dish owners and have some problems
wirth HP 2848 1n 1ts present form We Know you will
consider our views and concerns, however, we would
appreciate vour specific answers to the following questions

1 In regard to copvright fees and programing prices
Why are there distinctions 1n formulas and prices
being charged ta dicsh owners? Why 15 a different
value being placed on “The Wheel of Fortune" because
ot the deliver> method? We cannot understand this,
pleacse explain this to us It seems to us the value
of the program 1 the same regardless of the delivery
method, and H P 2848 should reflect th.s position
Please tell us wh» we are being asked to pay more than
the cable consummer who views the same program

2z I the value ot copyright fees and program prices are
the are the same for all, why would there be a need
for a4 suncset provision? If prices are changed, they
would change tor everyone regardless of the delivery
me thod I+ you do not think this 15 fair please
explain why

2 FPlease explain why programming services started after
June &, 1987, will not be allowed to service dish

ocwners Why not? Are we second clase citizens?

FPlease explain this

4 Why must a new programming service have a 10/
penetration 1n the cabie market before they can

launch the service? Does this mean that if we want to
open a grocery store we have to guarantee 10/ of our
protits go to existing grocery stores before we can
cpen the door® It sounds that way to us Why would
we have a law like this?

Mr  Congressman, we are not askKing you for money You
don‘t have any You have the country nearly three trillion
dollars 1n debt We are asking you to provide a ltevel
playing field for the home dish tndustry and the consumers
of the products and programming services

We are avid viewers of C-SPAN, and recently we have
heard a 1ot of jawboning about yob creation and budget
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deficits In the meantime, past legislation has destrored
the businesses of many manufacturers, dtstributors, and
dealers 1n the home dish i1ndustry You are destroying the
people whose taxes you depend upon to finance the voracious
spending habits of congress Why? UWhat are we missing?

If you are going to pass a bill, make 1t equitable for
all involved H R 2848 needs to be fixed Please get 1t
right Thank you for your time

Sincerely,

Ml Y bt
777204 Q Qi

Delvin G Orth
Mary J Orth

copy Rep Thomas E Petr
éth District Wisconsin

copy disk



K-SAT BROADCASTING INC. COMMITTEE OF 435
RECEWED
JOHN BACKES e
Hartfond Wissonsin 5027 MAY 13,19€
Telsphone 1-414-6T3 9125
HONORABLE CONGRESSMAN ROBERT KASTENMEIER vb ,
US HOUSE Sub on CarrTs
WASHINGTON , DC

DEAR CONG KASTENMEIER
HR 2848

ROSES ARE RED VIOLESS ARE BLUE
I'M WRITING THIS POEM TO GET THRU TO YOU!

THE COPY RIGHT BILL HAS BEEN PLAYED WITH TOO LONG
BECAUSE AS WRITTEN THIS BILL IS ALL WRONG

UNFAIR PRICING AND CABLE CONTROL
MUST BE REMOVED IF THIS BILL IS TO GO

MANDATORY ACCESS IS TRULY A MUST
IN ORDER TO GET PROGRAMING DELIVERED TO US

THIS LAW MUST COVER BOTH XU AND C-BAND
OR ANY FUTURE WAVE LENGHT THAT'LL COVER THIS LAND

X-SATS 8 POINTS GIVE CONSUMERS THE BREAK
THAT WILL GIVE ACCESS AND FAIRNESS THE CABLE CARTEL WANTS TO TAKE

SQ DO WHAT IS RIGHT AND VOTE A BILL IN
WITH XSATS 8POINTS,ACCESS AND KU WE ALL WILL THEN WIN!!!!
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#2 Beach Drive
Danbury, CT 06811

May 17, 1988

Congressman Robert Kastenmier
U. § House of Representatives
Washington, D C. 20515

RE: Satellite TV Legislation
Dear Congressman Kastenmier

As a lifelong Wisconsin resident and graduate of the Uni-
versity of Wisconsin as well as a current Wisconsin taxpayer (see
attached), I support the current legislation that calls for an
equitable program payment schedule for satellite dish owners
However, there is one matter that to my knowledge has not been
included in the legislation, namely, the recent scrambling of
baseball signals by major league teams

Last year due to business reasons my family and I reluctantly
moved to Connecticut from Milwaukee, Wisconsin. Although I main-
tain a business 1n Wisconsin and pay Wisconsln state taxes I have
been unable to get back to the state frequently Therefore, I
purchased a satellite system with the sole intent of watching the
Milwaukee Brewers, Packers and Badgers This was all working fine
until the Major League teams decided to scramble their baseball
games this spring Unfortunately, the scrambling system they
chose is not avallable for purchase Therefore, I would ask that
you 1nclude in the legislation

1) Any scrambling of programming be made available on a
equal access basis.

2) That this scrambling be done 1n the industry accepted
format (VCII), not an entirely new format (VCI)

3) That in addition to this, that the programming fee be
reasonable and commensurate with the fee charged tele-
vision stations and networks using the current scramble
baseball feeds

Any help you can give a fellow displaced Wisconsinite will be
greatly appreciated. Wouldn't you dread the thought of having
only access to the Yankees and Mets after investing over $3500 in
a satellite system?

Sincerely,

gy G

George Conway
Attachment
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LUEFIELD

OMPANY

September 12, 1988

Chairman Robert Kastenmeier
2328 Rayburn House Office Building
Washington, DC 20515-2107

Dear Chalrman Kastenrmeier

HR 2848, the "Satellite Home Viewer Copyright Act of,
1988" should be passed without delay to promote the satellite
delivery of network and independent superstations to home
satellite viewers everywhere

Given past disputes concerning the authority of signal
providers to sell broadcast programming by satellite, your Bill
presents a much needed clarification at a time in which
equipment suppliers like myself need it the most

Swift passage of this bill will assure that all
Amerjicans, no matter where they may reside, have access to
network and independent programming with that access, the
industry, and small business like my own, will continue to be
able to compete effectively Without it we most certainly will
lose that ability

’ Respectfully
cc Hon Rick Boucher
Hon John Bryant M %
Hon Carlos Moorhead
Hon Mike Synar George Leedy

Satellite Sales Mgr
Western Division

89-491 (752)

2400 MAGNOLIA COUAT

pmtioy RICHMOND YIAGIMIA 23223

Popmary 701 ISTRIBUTING PHONE. (804) 8487821
FAX. (804) 649-7520





