
I 

9 6 T H CONGRESS : 

2D SESSION 

IN THE HOUSE OF REPRESENTATIVES 
:
 MAY 19, 1980 

Referred to the; Committee on the Judiciary 

AN ACT 
To clarify the circumstances under which territorial provisions in 

licenses to manufacture, distribute, and sell trademarked 

soft drink products are lawful under the antitrust laws. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. This Act may be cited as the "Soft Drink 

4 Interbrand Competition Act". 

5 SEC. 2. Nothing contained in any antitrust law shall 

6 render unlawful the inclusion and enforcement in any trade-

7 mark licensing contract or agreement, pursuant to which the 

8 licensee engages in.the manufacture (including manufacture 
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1 by a sublicensee, agent, or subcontractor), distribution, and 

2 sale of a trademarked soft drink product, of provisions grant-

3 ing the licensee the sole and exclusive right to manufacture, 

4 distribute, and sell such product in a defined geographic area 

5 or limiting the licensee, directly or indirectly, to the manufac-

6 ture, distribution, and sale of such product only for ultimate 

7 resale to consumers within a defined geographic area: Pro-

8 vided, That, such product is in substantial and effective com-

9 petition with other products of the same general class. 

10 SEC. 3. The existence or enforcement of territorial pro-

11 visions in a trademark licensing agreement for the manufac-

12 ture, distribution, and sale of a trademarked soft drink prod-

13 uct prior to any final determination that such provisions are 

14 unlawful shall not be the basis for recovery under section 4 of 

15 the Act entitled "An Act to supplement existing laws against 

16 unlawful restraints and monopolies, and for other purposes", 

17 approved October 15, 1914. 

18 SEC. 4. As used in this Act, the term "antitrust law" 

19 means the Act entitled "An Act to protect trade and com-

20 merce against unlawful restraints and monopolies" (the Sher-

21 man Act), approved July 2, 1890, the Federal Trade Com-

22 mission Act, approved September 26, 1914, and the Act en-

23 titled "An Act to supplement existing laws against unlawful 

24 restraints and monopolies, and for other purposes" (the Clay-
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1 ton Act), approved October 15, 1914, and all amendments to 

2 such Acts and any other Acts in pari materia. 

Passed the Senate May 15 (legislative day, January 3), 

1980. 

Attest: J. S. KIMMITT, 

Secretary. 
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