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A C T T O A U T H O R I Z E T H E 
U N I T E D S T A T E S T O P A R T I C I ­
P A T E IN C H A P T E R I I O P T H E 
P A T E N T C O O P E R A T I O N 
T R E A T Y 

M r . K A S T E N M E I E R . Mr . S p e a k e r , I 
a sk u n a n i m o u s c o n s e n t t o t a k e f r o m 
t h e S p e a k e r ' s t a b l e t h e S e n a t e bill (S . 
1230) t o a m e n d t h e p a t e n t laws imple­
m e n t i n g t h e P a t e n t C o o p e r a t i o n 
T r e a t y , a n d ask for i ts i m m e d i a t e con­
s i d e r a t i o n in t h e H o u s e 

T h e C l e r k r e a d t h e t i t l e of t h e 
S e n a t e bill . 

T h e S P E A K E R p r o t e m p o r e . I s 
t h e r e ob jec t ion t o t h e r e q u e s t of t h e 
g e n t l e m a n f rom Wiscons in? 

M r . M O O R H E A D . Rese rv ing t h e 
r i g h t t o object , M r . S p e a k e r , would t h e 
g e n t l e m a n f rom Wiscons in exp l a in t h e 
u n a n i m o u s - c o n s e n t r eques t ? 

Mr . K A S T E N M E I E R . M r . S p e a k e r , 
will t h e g e n t l e m a n yield? 

Mr . M O O R H E A D . I y ie ld t o t h e gen­
t l e m a n f rom Wiscons in . 

Mr . K A S T E N M E I E R . Yes , I wou ld 
be p leased t o do so. S. 1230 is a bill re ­
l a t i n g t o i m p l e m e n t a t i o n of t h e P a t e n t 
C o o p e r a t i o n T r e a t y t h a t h a s twice 
pas sed t h e H o u s e in t h e fo rm of H .R . 
4899—the P a t e n t E q u i t y Act . T h e bil l 
h a s t h e full s u p p o r t of t h e a d m i n i s t r a ­
t i o n a n d i n d e e d t h e g e n t l e m a n f rom 
Cal i fo rn ia [Mr . M O O R H E A D ] is a co-
sponsor . T h e r e is n o k n o w n oppos i t i on 
t o t h i s m e a s u r e . I t is a good bill t h a t 
will be s igned by t h e P r e s i d e n t . 

M r . M O O R H E A D . F u r t h e r r e se rv ing 
t h e r i g h t t o objec t , I w h o l e h e a r t e d l y 
a g r e e w i t h t h e g e n t l e m a n ' s r e p r e s e n ­
t a t i o n s . T h i s bil l is o n e smal l—but im­
p o r t a n t — p i e c e i n t h e p l a n t o Improve 
t h i s N a t i o n ' s In t e l l ec tua l p r o p e r t y 
s y s t e m , b o t h domes t i ca l ly a n d i n t e r n a ­
t iona l ly . 

M r . S p e a k e r , I w i t h d r a w m y reserva­
t i o n of ob jec t ion . 

T h e S P E A K E R p r o t e m p o r e . I s 
t h e r e ob jec t ion t o t h e r e q u e s t of t h e 
g e n t l e m a n f rom Wiscons in? 

T h e r e was n o ob jec t ion . 
T h e Cle rk r e a d t h e S e n a t e bill , as 

follows: 
S. 1230 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled. Tha t this 
Act may be cited as the "Act to authorize 
the United States to participate in chapter 
I I of the Patent Cooperation Treaty". 

SEC. 2. (a) Section 351(a) of title 35, 
United States Code, is amended by striking 
out ", excluding chapter II thereof". 

(b) Section 351(b) of title 35, United 
States Code, is amended by striking out "ex­
cluding part C thereof". 

(c) Section 351(g) of title 35. United States 
Code, is amended by— 

(1) striking out " term" and inserting in 
lieu thereof "terms"; 

(2) inserting "and 'International Prelimi­
nary Examining Authority' " after "Author­
ity"; and 

(3) striking out "means" and inserting in 
lieu thereof "mean". 

(d) Section 361(d) of title 35, United 
States Code, is amended to read as follows: 

"(d) The international fee, and the trans­
mittal and search fees prescribed under sec­
tion 376(a) of this part, shall either be paid 
on filing on an international application or 
within such later time as may be fixed by 
the Commissioner.". 

S E C 3. The item relating to section 362 in 
the analysis for chapter 36 of title 35, 
United States Code, is amended to read as 
follows: 
"362. International Searching Authority 

and International Preliminary 
Examining Authority.". 

SEC. 4. Section 362 of title 35, United 
States Code, is amended to read as follows: 
"8 362. International Searching Authority and 

International Preliminary Examining Author­
ity 
"(a) The Patent and Trademark Office 

may act as an International Searching Au­
thority and International Preliminary Ex­
amining Authority with respect to interna­
tional applications in accordance with the 
terms and conditions of an agreement which 
may be concluded with the International 
Bureau, and may discharge all duties re­
quired of such Authorities, including the 
collection of handling fees and their trans­
mittal to the International Bureau. 

"(b) The handling fee, preliminary exami­
nation fee, and any additonal fees due for 
international preliminary examination shall 
be paid within such time as may be fixed by 
the Commissioner.". 

S E C 5. Section 364(a) of title 35, • United 
States Code, is amended by— j 

(a) striking out "or", first occurrence and 
inserting in lieu thereof ","; ; 

(b) inserting "International Preliminary 
Examining Authority" alter "Authority, 
or"; and 

(c) striking out "both". 
S E C 6. Section 368(c) of title 35, United 

States Code, is amended by— 
(a) striking out the second occurrence of 

"or" and inserting in lieu thereof ","; and 
(b) striking out "both" and inserting in 

lieu thereof "International Preliminary Ex­
amining Authority". 

S E C 7. (a) Section 371(a) of title 35, 
United States Code, is amended to read as 
follows: 

"(a) Receipt from the International 
Bureau of copies of international applica­
tions with any amendments to the claims, 
international search reports, and interna­
tional preliminary examination reports in­
cluding any annexes thereto may be re­
quired in the case of International applica­
tions designating or electing the United 
States.". 

(b) Section 371(b) of title 35, United 
States Code, is amended to read as follows: 

"(b) Subject to subsection <f) of this sec­
tion, the national stage shall commence 
with the expiration of the applicable time 
limit under article 22(1) or (2), or under arti­
cle 39(l)(a) of the treaty.". 

(c) Section 371(c)(4) of title 35, United 
States Code, is amended by striking the "." 
and inserting in lieu thereof ";". 

(d) Section 371(c) of title 35, United States 
Code, is amended by adding at the end 
thereof the following new paragraph (5): 

"(5) a translation into the English lan­
guage of any annexes to the international 
preliminary examination report, if such an­
nexes were made in another language.". 

(e) Section 371(d) of title 35, United States 
Code, is amended by adding at the end 
thereof the following sentence: "The re­
quirement of subsection (c)(5) shall be com­
plied with at such time as may be fixed by 
the Commissioner and failure to do so shall 
be regarded as cancellation of the amend­

ments made under article 34(2)(b) of the 

(f) Section 371(e) of title 35, United States 
Code, is amended by inserting "or article 
41" after "28". 

SEC. 8. (a) Section 376(a) of title 35. 
United States Code, is amended by— 

(1) inserting "and the handling fee" after 
the first occurrence of "fee"; 

(2) striking "amount is" and inserting in 
lieu thereof "amounts are"; 

(3) redesignating paragraph (5) as para­
graph (6); and 

(4) inserting the following new paragraph 
(5): 

"(5) A preliminary examination fee and 
any additional fees (see section 362(b))." 

(b) Section 376(b) of title 35, United 
States Code, is amended by— 

(1) inserting "and the handling fee" after 
the first occurrence of "fee" in the first sen­
tence; and 

(2) inserting " the preliminary examina­
tion fee and any additional fees," after 
"fee," in the third sentence. 

S E C 9. Sections 2 through 8 of this Act 
shall come into force on the same day as the 
effective date of entry into force of chapter 
II of the Patent Cooperation Treaty with 
respect to the United States, by virtue of 
the withdrawal of the declaration under ar­
ticle 64(l)(a) of the Patent Cooperation 
Treaty. It shall apply to all international 
applications pending before or after its ef­
fective date. 

T h e S e n a t e bill was o r d e r e d t o b e 
r e a d a t h i r d t i m e , was r e a d t h e t h i r d 
t ime , a n d passed , a n d a m o t i o n t o re ­
cons ide r was la id o n t h e t ab l e . 




