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84t CONGRESS
2 H, R, 6716

[Report No. 2494]

IN THE HOUSE OF REPRESENTATIVES

JunNE 8, 1955
Mr. Crumracker introduced the following bill; which was referred to the Com-
mittee on the Judiciary
JuNe 27,1956

Reported with an amendment, committed to the Committee of the Whole House
on the State of the Union, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in italic}

A BILL

To amend title 28 of the United States Code relating to actions
for infringements of copyrights by the United States.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
hereby amended by inserting the letter “{a)}? at the begin-
5 ning of the section and adding at the end thereof & new sab-
6 seetion b} reading as follows:
9 be infringed by the United States; by a corperation ovwned
10 or eontrolled by the United States; or by & eentraetor; sub-
I
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contEaetor oF &Y PErsen or corporation pursaant to & contraet
with er authorization by the Geovernment; the eowners
Court of Claims or in any distriet eourt for the reeovery of
to such infringement in aceordanee with the procedure and
the administrative remeds available under the Foderal Tort
Claims Aet {sees: 26712680 of title 28; B S G-
enses in whieh the damages elaimed; including the minimum
Enited States Code; do not exeeed $15000; exeept that in
elaims for eopyright infrincement seetion 2680 {a) of title
28; Enited States Code; shall not be available as & defense to
the Gevernment: And provided further; Thet the statute of
hmitations in bringing aetions or in meking elaims ander this
That section 1498 of title 28 of the United States Code is
hereby amended by inserting the letter “(a)” at the begin-
mng of the section and adding at the end thereof a mew
subsection ““(b)” reading as fbllows: |

“(b) Whenever after December 31, 1956, thet copy-
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right in any work protected under the copyright laws of the
United States shall be infringed by the United States, by a
corporation owned or controlled by the United States, or by
a contractor, subcontractor, or any person, firm or corpora-
tion acting for the Government and with the authorization
or consent of the Government, the exclusive remedy of the
owner of such copyright shall be by action against the
United States in the Court of Claims for the recovery of
his reasonable and entire compensation as damages for such
mfringement, mcluding the mimmum statutory damages as
set forth in section 101 (b) of title 17, United States Code:
Provided, That a Government employee shall have a right
of action against the Glovernment under this subsection except
where he was in a position to order, influence, or induce
use of the copyrighted work by the Government: Provided,
however, That this subsection shall not confer a right of action
on any copyright owner or any assignee of such owner with
respect to any copyrighted work prepared by a person while
in the employment or service of the Unmited States, where
the copyrighted work was prepared as a part of the official
functions of the employee, or wn the preparation of which
Government time, material or facilities were used: And
provided further, That before such action against the United
States has been instituted the appropriate corporation owned

or controlled by the United States or the head of the appro-
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priate department or agency of the Government, as the casc
may be, is authorized to enter into an agreement with the
copyright owner in full seltlement and compromise for the
damages accruing to hum by reason of such infringement
and to settle the claim administratively out of available
appropriations.

“FExcept as otherwise provided by law, no recovery shall
be had for any infringement of a copyright covered by this
subsection commatted more than three years prior to the filing
of the complaint or counterclaim for infringement in the
action, except that the period between the date of receipt of a
written claim for compensation by the Department or agency
of the Glovernment or cbrpofation owned or controlled by the
United States, as the case may be, having authority to settle
such clatm and the date of mailing by the Government of a
notice to the claimant that his claim has been denied shall not
be counted as a part of the three years, unless suit is brought
before the last-mentioned date.”

Sec. 2. The Act of August 1, 1953 (ch. 305, sec. 609;
67 Stat. 350 (31 U. S. Code 6491))} 1s amended to read
as follows:

“Appropriations for the military departments available
for procurement or manufacture of supplies, equipment,
and materials shall hereafter be available for the pm’c'hase o

other acquisition of (a) copyrights, letter patent, applications
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for letters patent, (b) licenses under copyrights, under
letters pdtent, and under applications for letters patent, and
(c) designs, processes, and manufacturing data; and shall
also be available for the purchase or other acquisition of
releases, before suit is brought, for past mfringement of letters
patent or copyrights. Any such purchase or other acquisi-
tion shall pertain to supplies, equipment, materials, copy-
righted matter, or processes produced or used by or for, or
useful to, the department concerned.”

SEc. 3. The catchline of section 1498 of title 28, United
States Code, 1s amended to read—
“§ 1498. Patent and copyright cases”.

The item dentified as

“71498. Patent cases”
i the chapter analysis of chapter 91 of title 28, United

States Code, 1s amended to read—

“71498. Patent and copyright cases”.
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copyrights by the United States.

By Mr. CRUMPACKER

JuxE 8, 1955
Referred to the Committee on the Judiciary
JUNE 27, 1956
Reported with an amendment, committed to the Com-

mittee of the Whole House on the State.of the .

Union, and -ordered to be printed
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