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By Mr. DECONCINI (for himeelf
and Mr. HATCH):

S. 1346. A bill to amend title 17, Unit-
ed States Code, to establish copyright
arbitration royalty panels to replace
the Copyright Royal Tribunal, and for
other purposes; to the Committee on
the Judiciary.

THE COPYRIGHT ROYALTY TRIBUNAL REFORM

ACT OF 1593
® Mr. DECONCINI. Mr. President, I in-
troduce the Copyright Reform Act of
1993. This bill replaces the Copyright
Royalty Tribunal [CRT] with ad hoc
arbitration panels under the direction
of the Librarian of Congress. The pub-

lic demand for the reduction of waste

and the elimination of unnecessary
programs {8 met by the reform this bill
proposes.

The CRT is a legislative branch agen-

"¢y that was established to engage prin-

cipally in two activities: rate adjust-
ment and distribution of royalties in
the administration of ‘the compulsory
license provisions of the Copyright Act.

The CRT currently consists of three
SES level V Commissioners appointed
by the President with the advice and
consent of the Senate for a 7-year
term. The workload of the CRT does
not, in this Senator’s opinion, justify
the need for the continued operation of
the CRT. i

In my view, the CRT's functions are
better replaced by ad hoc panels cre-
ated when rate adjustment and royalty
distribution disputes arise. Under the
bill, when there is no dispute, the Li-

. brarian of Congress will distribute the

foes. When a diaspute arises, a different

arbitration board consisting of three

arbitrators selected by the Librarian of
Congress will be convened for each dis-
pute. The parties to wach proceeding
will bear all the costs. Reports are
glven to the Librarian of Congress and
all decisions are reviewable by the Li-
brarian of Congress. The Librarian of
Congress’ decision may be appealed to
the U.S. court of appeals.

A switch to arbitration panels will
have a number of positive effects. This
bill will: First, elilminate an unneces-
sary agency; second, place 100 percent
of the costs of arbitration on the par-
ties, not on the taxpayers; third, in-
crease the incentive to settle, rather
than litigate disputes; and fourth, en-
able agreements to better reflect mar-
ket rates rather than a Government set
license rate.

Mr. President, it i8 for these reasons
that I urge my colleagues to support
this legislation. I ask unanimous con-
sent that the full text of my bill be
printed at this point in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

8. 1346

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Copyright
Royalty Tribunal Reform Act of 1993".
8EC. 3. cow’ggm ARBITRATION ROYALTY PAN-

(a) ESTABLISBHMENT AND PURPOSE.—Section
801 of title 17, United States Code, 18 amend-
ed as follows:

(1) The section heading 18 amended to read.
as follows: |

“4801. Copyright arbitration royslty panels:
establishment and purpose™;

(2) Subsection (a) 18 amended to read as
follows:

*(a) ESTABLISHMENT.~—The Librarian of
Congress, upon the recommendation of the
Register of Copyrights, i1s authorized to ap-
point and convene copyright arbitration roy-
alty panels.”’;

(3) Subsection (b)'1s amended—

(A) by inserting ‘‘PURPOSES.—' after “‘(b)’";

(B) in the matter preceding parsgraph (1),
by striking ‘‘Tribunal’ and inserting ‘‘copy-
right arbitration royalty panels’;

(C) in paragraph (2)— .

(1) tn subparagraph (A), by striking *“Com-
mission” and inserting ‘‘copyright arbitra-
tion royalty panels'; and

(11) in subparagraph (B). by striking *‘Copy-
right Royalty Tribunal” and inserting
‘‘copyright arbitration royalty panels’’;

(D) in paragraph (3), by striking “‘In deter-
mining” and all that follows through the end
of the paragraph; and

(4) by amending subsection (c) to read as
follows:

**(¢) RULINGS.—The Librartan of Congress,
upon the recommendation of the Register of
Copyrights, may, before a copyright arbitra-
tion royalty panel is convened, make any
necessary procedural or evidentiary rulings
that would apply to the proceedings con-
ducted by such panel.”. )

(b) MEMBERSHIP AND PROCEEDINGS.—8ec-
tion 802 of title 17, Untited States Code, 18
amended to read as follows:

“4 803. Membership and proceedings of copy-
right arbitration royalty panels

*'(a) COMPOSITION OF COPYRIGHT ARBITRA-
TION ROYALTY PANELS.—A copyright arbitra-
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(11) by striking *“Copyright Royalty Tribu-
nal” each place it appears and inserting ‘‘Li-
brarian of Congress’’;

(D) in paragraph (2) by striking ‘““Tribunal”
and inserting ‘‘Librarian of Congress'’;

. (E) in paragraph (3)—

(1) by striking the first sentence and in-
serting the following: “In the absence of li-
cense agreements negotiated under para-
graph (2), the Librarian of Cobgress shall,
pursuant to section 803, convene a copyright
arbitration royalty panel to determine and
publish in the Federal Register a schedule of
rates and terms which, subject to paragraph
(2), shall be binding on all owners of copy-
right in works specified by this subsection
and public broadcasting entities, regardless
of whether such copyright owners have sub-
mitted proposals to the Librarian of Con-
gress.';

(i1) in the second sentence—

(I) by striking ‘‘Copyright Royalty Tribu-
nal” and inserting ‘‘copyright arbitration
royalty panel’’; and

(II) by striking ‘‘clause (2) of this sub-
section’’ and inserting ‘‘paragraph (2)"’; and

(111) in the last sentence by striking *Copy-
right Royalty Tribunal” and inserting ‘‘Li-
brarian of Congress'’; and

(F) by striking paragraph (4);

(2) by striking subsection (c); and

(3) in subsection (d)— :

(A) by redesignating such subsection as
subsection (c);

(B) by striking ‘‘to the transitional provi-
sions of subsection (b)(4), and"’; and

(C) by striking “Copyright Royalty Tribu-
nal” and inserting ‘‘copyright arbitration
royalty panel’”.

SEC. 8 SECONDARY TRANSMISSIONS BY
SUPERSTATIONS AND NETWORK
STATIONS FOR PRIVATE VIEWING.

Section 119 of title 17, United States Code,
is amended—

(1) in subsection (b)—

(A) in paragraph (1) by striking ‘‘, after
consultation with the Copyright Royalty
Tribunal,” each place it appears;

(B) in paragraph (2) by striking ‘‘Copyright
Royalty Tribunal and inserting “Librarian
of Congress'’;

(C) in paragraph (3) by striking ‘‘Copyright
Royalty Tribunal’ and inserting ‘Librarian
of Congress”’; and

(D) in paragraph (4)—

(1) by striking ‘‘Copyright Royalty Tribu-
nal’’ each place it appears and inserting *‘Li-
brarian of Congress'’;

(11) by striking ‘“‘Tribunal’’ each place it
appears and {inserting “Librarian of Con-
gress'’; and

(111) in subparagraph (C) by striking ‘‘con-
duct a proceeding’ in the last sentence and
inserting ‘‘convene a copyright arbitration
royalty panel’’; and

(2) by striking subsection (c) and inserting
the following:

*(c) DETERMINATION OF ROYALTIES.—The
royalty fee payable under subsection
_ (b)}(1(B) shall be that established by the
Copyright Royalty Tribunal on May 1, 1992,
as cerrected on May 18, 1992.".

SEC. 8. CONFORMING AMENDMENTS.

(a) CABLE COMPULSORY LICENSE.—Section
111(d) of title 17, United States Code, 18
amended as follows:

(1) Paragraph (1) is amended by striking *,
after consuitation with the Copyright Roy-
alty Tribunal (if and when the Tribunal has
been constituted),””.

(2) Paragraph (1)(A) is amended by strik-
ing *‘, after consultation with the Copyright
Royalty Tribunal (if and when the Tribunal
has been constituted),”’.

(3) Paragraph (2) 18 amended by striking
the second and third sentsances and by insert-
irg the following: ‘‘All funds held by the Sec-
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rotary of the Treasury shall be invested in
interest-bearing United States securities for
later distribution by the Librarian of Con-
gress in the event no controversy over dis-
tribution exists, or by a copyright arbitra-
tion royalty panel in the event a controversy
over such distribution exists. The Librarian
shall compiie and publish on a semiannual
basis, a compilation of all statements of ac-
count covering the relevant 6-month period
provided by paragraph (1) of this sub-
section.”.

(4) Paragraph (4XA) is amended—

(A) by striking ‘‘Copyright Royalty Tribu-
nal” and inserting ‘‘'Librarian of Congress';
and

(B) by striking “Tribunal” and inserting
*Librarian of Congress’.

(5) Paragraph (4)(B) 18 amended to read as
follows:

*(B) After the first day of August of each
year, the Librarian of Congress shall, upon
the recommendation of the Register of Copy-
rights, determine whether there exists a con-
troversy concerning the distribution of roy-
alty fees. If the Librarian determines that no
such controversy exists, the Librarian shall,
after deducting reasonable administrative
costs under this section, distribute such fees
to the copyright owners entitled, or to their
designated agents. If the Librarian finds the
existence of a controversy, the Librarian
shall, pursuant to chapter 8 of this title, con-
vene a copyright arbitration royalty panel to
determine the distribution of royalty fees.'.

(6) Paragraph (4)(C) 1s amended by striking
“Copyright Royalty Tribunal” and inserting
‘‘Librarian of Congress'’.

(b) AuDIO HOME RECORDING ACT.—

(1) ROYALTY PAYMENTS.—Sectlon 1004(a)(3) .

of title 17, United States Code, is amended—

(A) by striking ‘‘Copyright Royalty Tribu-
nal” and inserting ‘‘Librarian of Congress’;
and

(B) by striking ‘‘Tribunal” and inserting
“Librarian of Congress’.

(2) DEPOSIT OF ROYALTY PAYMENTS.—Sec-
tion 1005 of title 17, United States Code, is
amended by striking the last sentence.

(3) ENTITLEMENT TO ROYALTY PAYMENTS.—
Section 1:006(c) of title 17, United States
Code, is amended by striking ‘‘Copyright
Royalty Tribunal’’ and inserting *“Librarian
of Congress shall convene a copyright arbi-
tration royalty panel which'.

(4) PROCEDURES FOR DISTRIBUTING ROYALTY

PAYMENTS.—Section 1007 of title 17, United -

States Code, s amended—

(A) in subsection (a)(1) by striking ‘‘Copy-
right Royalty Tribunal"” and inserting *“Li-
brarian of Congress’’;

(B) in subsection (b)—

(1) by striking ‘‘Copyright Royalty Tribu-
nal” and inserting ‘'Librarian of Congress”;
and

(i1). by striking *“Tribunal’ each place it
appears and inserting ‘“Librarian of Con-
gress”; and

(C) in subsection (c)—

(1) by striking the first sentence and in-
serting “If the Librarian of Congress finds
the existence of a controversy, the Librarian
shall, pursuant to chapter 8 of this title, con-
vene a copyright arbitration royalty panel to
determine the distribution of royalty pay-
ments.”’; and .

(11) by striking *“Tribunal’’ each place it
appears and inserting “Librarian of Con-

(6) ARBITRATION OF CERTAIN DISPUTES.—
Section 1010 of title 17, United States Code,
1s amended—

(A) in subsection (b)—

(1) by striking ‘‘Copyright Royalty Tribu-

nal” and inserting “Librarian of Congress';
and
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(11) by striking ‘“‘Tribunal” each place it
appears and inserting ‘‘Librarian of Con-

_gress'’;

(B) in subsection (e) by striking ‘‘Copy-
right Royalty Tribunal'" each place it ap-
pears and inserting “‘Librarian of Congress’’;

(C) 1n subsection (f)—

(1) by striking ‘‘Copyright Royalty Tribu-
nal” each piace it appears and inserting ‘‘Li-
brarian of Congress’”;

(11) by striking “Tribunal” each place it
appears and inserting ‘‘Librarian of Con-
gress'’; and ’

(111) in the third sentence by striking ‘*its”
and {nserting ‘‘the Librarian’s”; and

(D) in subsection (g)—

(1) by striking *“Copyright Royalty Tribu-
nal" and inserting ‘‘Librarian of Congress';
and

(11) by striking “Tribunal” each place it
appears and inserting ‘Librarian of Con-
gress’’.

SEC. 7. EFFECTIVE DATE AND TERMINATION.

(a) IN GENERAL.—This Act and the amend-
ments made by this Act shall take effect on
January 1, 1994.

(b) EFFECTIVENESS OF EXISTING RATES AND
DISTRIBUTIONS.—AIl] royalty rates and all de-
terminations with respect to the propor-
tionate division of compulsory license fees
among copyright claimants, whether made
by the Copyright Royalty Tribunal, or by
voluntary agreement, before the effective
date set forth in subsection (a) shall remain
in effect until modified by voluntary agree-
ment or pursuant to the amendments made
by this Act.e






