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days in which t o ex tend the i r r e m a r k s 
on t h e sub jec t of t h e bill j u s ^ p a s s e d 
(H.R. 8 8 m . 

T h e SPEAKER. Isjfoefe objection to 
t h e request ofJ^hC^gentleman from 
Missouri 2--— 

There was no objection. 

PROHTOITING PIRACTLjag-JSQHNP 
R E C O S D J K G & ^ - . 

Mr . KASTEKMETE5L, Mr . Speaker , I 
move to suspend t h e rules a n d pass t h e 
bill (S. 646) to a m e n d t i t le 17 of t h e 
Uni ted S t a t e s Code to provide for t h e 
creat ion of a l imited copyr ight in sound 
recordings for t h e purpose of pro tec t ing 
aga ins t unau thor ized dupl icat ion a n d 
piracy of sound recording, a n d for o the r 
purposes, as amended . 

T h e Clerk read as follows : 
s . 646 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That t i t le 17 
of t h e United States Code Is amended In t h e 
fol lowing respects: 
t (a) In section 1, t i t le 17, of the United 
Sta tes Code, add a subsect ion (f) t o read: 

"To reproduce and distribute to t h e public 
by sale or other transfer of ownership, or by. 
rental, lease, or lending, reproductions of 
t h e copyrighted work if It be a sound 
recording: Provided, That the exclusive right 
of the owner of a copyright In a sound record
ing to reproduce i t is Umlted t o the right t o 
duplicate t h e sound recording in a tangible 
form t h a t directly or Indirectly recaptures 
t h e actual sounds fixed in t h e recording: 
Provided further, That th i s right does riot 
extend to t h e making or duplicat ion of a n 
other sound recording that is an Independent 
fixation of other sounds, even t h o u g h s u c h 
sounds imitate or s imulate those i n the copy
righted sound recording; or to reproductions 
made by transmitt ing organizations exclu
sively for their own use." 

(b) In section 5, t i t le 17, of the United 
States Code, add a subsect ion (n) to read: 

"Sound recordings." 
(c) In section 19, t i t le 17, of the United 

States Code, add t h e following a t the end of 
th i s sect ion: "In t h e case of reproductions 
of works specified i n subsect ion (n) of sec-

• X ^ k p n 5 of th i s title, t h e not ice shall consist 
( ^ B the symbol @ ( t h e letter P in a c ircle) , 

^ h e year of first publ icat ion of t h e sound 
recording, and the n a m e of t h e owner of 
copyright i n t h e sound recording, or an a b 
breviation by which t h e n a m e can be recog
nized, or a generally known alternative desig
nat ion of the owner: Provided, That If t h e 
producer of the sound recording Is named o n 
t h e labels or containers of the reproduction, 
and if no other name appears in conjunct ion 
with t h e notice, his n a m e shall be considered 
a part of the notice." 

(d) In section 20, t i t le 17, of the United 
States Code, amend the first sentence t o 
read: "The notice of copyright shall be a p 
plied, in the case of a book or other printed 
publication, upon i t s t i t le page or t h e page 
•immediately following, or if a periodical 
either upon the title page or upon the first 
page of text of each separate number of u n 
der the t i t le heading, or if a musical work 
either upon its title page or the first page of 
music , or if a sound recording on the surface 
of reproductions thereof or on t h e label or 
container In such manner and location as to 
give reasonable notice of the claim, of copy
right." 

(e) In section 26, t i t le 17, of the United 
States Code, add the following at the end of 
t h e sect ion: "For the purposes of this sect ion 
and sections 10, 11, 13, 14, 21, 101, 106, 109, 
209, 215, but no t for any other purpose, a 
reproduction of a work described in subsec

t ion 5 ( n ) shall be considered to be a copy 
thereof. 'Sound recordings' are works that 
result from the fixation of a series of musical , 
spoken, or other sounds , but not including 
t h e sounds accompanying a mot ion picture. 
'Reproductions of sound recordings' are m a 
terial objects in which sounds other t h a n 
those accompanying a mot ion picture are 
fixed by any method now k n o w n or later 
developed, and from which the sounds can be 
perceived, reproduced, or otherwise c o m m u 
nicated, either directly or w i t h t h e aid of a 
machine or device, and include the 'parts of 
instruments serving t o reproduce mechani 
cally t h e musical "work', 'mechanical repro
ductions', and 'interchangeable parts, such as 
discs or tapes for use in mechanical m u s i c -
producing machines' referred to in sections 
1(e) and 101(e) of this t it le." 

SEC. 2. That t i t le 17 of the United States 
Code Is further amended i n the fol lowing 
respect: 

In section 101, t i t l e 17 of the United States 
Code, delete subsection (e) In its entirety 
and subs t i tu te t h e fol lowing: 

"(e) INTERCHANGEABLE PARTS TOR U S E I N 
MECHANICAL MUSIC-PRODUCING M A C H I N E S . — 
Interchangeable parts, such as discs or tapes 
for use In mechanical music-producing 
machines adapted t o reproduce copyrighted 
musical works, shall be considered copies of 
t h e copyrighted musica l works which they 
serve t o reproduce mechanical ly for t h e pur
poses of this section 101 and sections 106 and 
109 of this t i t le , and the unauthorized m a n u 
facture, use, or sale of such interchangeable 
parts shall const i tute an infringement of t h e 
copyrighted work rendering t h e infringer 
l iable in accordance w i t h all provisions of 
th i s t i t le dealing wi th infringements of copy
r ight and, i n a case of wUlful Infringement 
for profit, to criminal prosecution pursuant 
t o section 104 of t h i s t it le . Whenever any 
person, In the absence of a l icense agreement, 
Intends t o use a copyrighted musical com
posit ion upon the parts of instruments serv
ing to reproduce mechanical ly the musical 
work, relying upon the compulsory l icense 
provision of this t i t le , h e shall serve not ice 
of such Intention, by registered mail , u p o n 
t h e copyright proprietor at h is last address 
disclosed by the records of t h e copyright of
fice,. sending to the copyright office a dupli
cate of such notice." 

SEC. 3. This Act shall take effect four 
m o n t h s after i ts enac tment except that sec
t ion 2 of th i s Act shall take effect i m 
mediately upon its enactment . The provi
sions of t i t le 17, United States Code, as 
amended by section 1 of t h i s Act, shall ap
ply only to sound recordings fixed, publ ished, 
and copyrighted on and after the effective 
date of this Act and before January 1, 1975, 
and noth ing i n t it le 17, United States Code, 
as amended by sect ion 1 of this Act, shaU be 
applied retroactively or be construed as af
fecting in any way any rights wi th respect t o 
sound recordings fixed before the effective 
date of th i s Act. 

T h e SPEAKER. I s a second d e m a n d e d ? 
Mr . RAILSBACK. Mr. Speaker , I de 

m a n d a second. 
T h e SPEAKER. W i t h o u t objection, a 

second will be considered as ordered. 
T h e r e was n o objection. 
Mr. KASTENMEIER. Mr . Speaker , I 

yield myself such t i m e as I m a y consume. 
Mr. Speaker , existing Federa l copyr ight 

law protec ts owners of copyr ight in m u 
sical works, b u t t h e r e is n o Federa l p r o 
tection of sound recordings, as such : 

Sound recordings are works that result 
from t h e fixation of a series of musical , 
spoken, or other sounds . . ." p. 3, l ine 17. 

As a result , record p i ra tes ; if they s a t 
isfy the claims of t h e owners of t he m u s i 
cal copyrights , can a n d do engage i n 
widespread unauthor ized reproduct ion of 

p h o n o g r a p h records a n d tapes wi thou t 
violating Federa l copyr ight law. I t is also 
t r u e t h a t t he s t a t u t o r y pro tec t ion be ing-
given t h e owners of copyr ight in musical 
works wi th respect to recordings of the i r 
work is special a n d l imited. 

T h e purpose of S. '646, which passed 
t h e Sena te l a s t April, is twofold: 

Fi rs t , section 1 crea tes a l imited copy
r i g h t in sound recordings, a s such, m a k 
ing unlawful t h e unau thor i zed r e p r o 
duct ion a n d sale of copyr ight sound 
recordings. T h e r i g h t i s " l imi ted" i n t h a t 
it does no t include pro tec t ion wi th r e 
spect to per formances . By commit tee 
a m e n d m e n t th i s newly to -be -c rea ted 
r igh t applies only t o sound recordings 
t h a t a r e fixed, published, a n d copy
r igh ted on a n d af ter t h e effective da te 
of t he legislation a n d before J a n u a r y 1, 
1975. 

Second, section 2 of t h e bill provides 
t h a t persons engaging in t h e u n a u t h o r 
ized reproduct ion of copyrighted musica l 
works, for example , by failing to pay t h e 
Toyalty prescribed by law, shal l be sub 
jec t to all t he provisions of t i t le 17 dea l 
ing wi th inf r ingement of copyrights , i n 
cluding, in t h e case of willful inf r inge
m e n t for profit, c r imina l prosecut ion 
p u r s u a n t to section 104. T h e commit tee 
knows of no objection to t he provisions 
of section 2. 

I s t ress t he fact t h a t these proposals 
a re no t new. T h e provisions of bo th sec
t ions 1 a n d 2 of t he bill found the i r way 
in to copyright law revision legislation 
(H.R. 2512, 90th Congress) r epor ted by 
t h i s commit tee a n d passed by t he House 
in-1967. 

REASONS FOR THE LEGISLATION 

T h e a t t en t ion of t h e commitee h a s 
been directed to t h e widespread u n a u 
thorized reproduct ion a n d sale of p h o n o 
g r a p h records a n d tapes . Modern t ech 
nology m a k e s possible t h e off- the-air 
t ap ing of sound recordings a t f rac t ional 
costs, enabl ing profitable low-cost d is 
t r ibu t ion . I t h a s been es t imated t h a t t he 
a n n u a l volume of such p i racy is now in 
excess of $100 mill ion. 

If t h e unau thor ized producers pay the 
s t a tu to ry mechanica l royal ty for t he use 
of copyrighted music, t he re is no Federa l 
r emedy to combat t h e unau thor ized r e 
product ion of recordings . S t a t e r e m e 
dies * a r e largely nonex is ten t a n d a r e 
unce r t a in a t best. T h e crea t ion of a l im
i ted copyright in sound recordings as is 
done by S. 646 offers a ra t iona l solution. 
I t is a solution t h a t is suppor ted by t h e 
TJ.S. Copyright Office a n d by the D e p a r t 
m e n t s of S ta te , Just ice , a n d Commerce . 
T h e commit tee similarly believes t h a t 
t h e in te res t of t h e producers of sound 
recordings in freeing the i r p roduc t of 
piracy—defining pi racy as t he u n a u t h o r 
ized commercial dupl icat ion a n d sale of 
a reproduct ion of a sound recording— 
w a r r a n t s legislative effectuation a n d 
suppor t . 

THE GENERAL REVISION 

T h e commit tee regre ts t h a t ac t ion on 
t h e bill for general revision of t h e copy
r i g h t law h a s been delayed a n d t h a t t he 
problems, of record pi racy have no t been 

* [State laws on piracy exist In Arkansas, 
Arizona, California, Florida, New York, Ten
nessee, Texas, and Washington.] 
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dea l t wi th as p a r t of a b road re form of 
t h e Fede ra l copyr ight s t a tu t e , bu t we a r e 
pe r suaded t h a t p r o m p t act ion to prohib i t 
p i racy is in t h e public in te res t . O u r a c 
t ion is n o t to be in te rp re ted as p receden t 
for t h e e n a c t m e n t of sepa ra t e legislat ion 
on o the r m a t t e r s involved in copyr ight 
law revision. 
COMFULSORT LICENSE N O PRESENT SOLUTION 

I n t h e o the r body, as well as a t t h e 
h e a r i n g before a judic iary subcommit tee 
c e r t a i n representa t ives of so-cal led p i 
r a t e s a b a n d o n e d t h e effort to just ify t h e 
appropr i a t i on of sound recordings 
t h r o u g h uncompensa t ed a n d u n a u t h o r 
ized reproduc t ion . They urged in s t ead 
t h a t t h e reproduc t ion of sound record
ings be m a d e subject to a compulsory l i 
cense a n d t h e p a y m e n t of a s t a t u to ry 
roya l ty . 

T h e S e n a t e re jected th i s proposal (S . 
R e p t . 9 2 - 7 2 , p . 6 ) a n d t h e commi t t ee 
agrees . W e believe t h a t a s t rong case h a s 
been m a d e for pro tec t ion aga ins t t h e c u r 
r e n t p rac t i ces of t h e so-cal led p i ra tes , 
a n d t h a t a case for a compulsory license 
h a s n o t been establ ished. Any such c o m 
pulsory l icense would require es tabl i sh
m e n t of a complicated p rocedura l m a 
chinery . W h a t is more , a n y such com
pulsory l icense would necessar i ly extend 
to a l l record producers a n d a n y of t he i r 
recordings . I t would have dras t ic conse
quences even if some way could be found 
t o es tabl ish a fair r a t e a n d insure a fair 
division of receipts . A p i r a t e could se
lect those record ings t h a t became h i t s , 
t h u s invading t h e producer ' s m a r k e t for 
h i s profi table recordings, while leaving 
t h e p roducer to suffer t h e losses from h i s 
unsuccessful ones. T h e commi t t ee c a n 
fu r the r examine th i s issue in connect ion 
wi th t h e genera l revision. 

REASON FOR AMENDMENT 
Al though t h e commit tee r ecommends 

t h e prohib i t ion of t h e unau thor i zed r e 
produc t ion a n d dis t r ibut ion of recorded 
pe r fo rmances a n d a l though we believe 
t h a t i t would be imprac t icab le a n d u n 
fa i r a t th i s t ime to a t t e m p t t o fashion a 
compulsory license system to cope wi th 
t h e p i racy problem, t h e commit tee h a s 
offered a n a m e n d m e n t to t h e S e n a t e bill 
t h a t would res t r ic t t h e appl ica t ion of 
t h e sound recordings provisions to r e 
cordings fixed, published, arid copy
r igh t ed on a n d af ter t h e effective da t e 
of t h e legislat ion bu t before J a n u a r y 1, 
1 9 7 5 . 

T h e purpose of th is t e r m i n a l provision 
is to provide-a period for fu r the r cons id
e r a t i o n of a l t e rna t ives for solving t h e 
p i racy problem before resor t ing to pe r 
m a n e n t legislation. By J a n u a r y 1, 1 9 7 5 , 
moreover , t he protect ion of sound record
ings will, i t is hoped, be a definitive p a r t 
of a copyr ight law revision. 

COST TO THE UNITED STATES 
After t he hear inges before t he subcom

mi t t ee , t h e Assis tant Regis ter of Copy
rights testified t h a t admin i s t r a t i on of 
copyr igh t in sound recordings could be 
accompl ished for approximate ly $ 1 0 0 , -
0 0 0 a year, a n d could be accomplished 
be t t e r for $ 1 2 5 , 0 0 0 . T h i s es t imate was 
based on t h e assumpt ion t h a t t h e r e 
would be approx imate ly 1 5 , 0 0 0 r eg i s t r a 
t ions a year . T h e ass i s tan t register 
added t h a t if t he regis t ra t ion fee con 

t inued a t $ 6 as a t present , t he re would 
au tomat ica l ly r e t u r n to t he Copyright 
Office approximate ly $ 9 0 , 0 0 0 in fees. T h e 
commit tee accepts a n d adopts these e s 
t ima tes . 

I u rge favorable act ion on S. 6 4 6 a n d 
I yield back t h e ba lance of my t ime . 

Mr. KAZEN. Mr. Speaker , will t h e gen
t l eman yield? 

Mr. KASTENMEIER. I yield to m y 
friend f rom Texas . 

Mr. KAZEN. Am I correct in a s s u m - . 
ing t h a t t h e bill p ro tec t s copyrighted 
ma te r i a l t h a t is dupl icated for com
mercia l purposes only? 

Mr . KASTENMEIER. Yes. 
Mr . KAZEN. I n o t h e r words, if your 

child were to record off of a p r o g r a m 
which comes t h r o u g h t h e a i r on t h e rad io 
or television, a n d t h e n used i t for h e r 
own personal pleasure, for l is tening 
pleasure, t h i s use would n o t be included 
u n d e r t h e penal t ies of th i s bill? 

Mr . KASTENMEIER. Th i s is no t i n -
included in t h e bill. I a m glad t h e gen t le 
m a n raises t h e point . 

O n page 7 of. t h e repor t , under " H o m e 
Recordings ," Members will no t e t h a t 
u n d e r t h e bill t h e same pract ice wh ich 
prevails today is called for; namely, t h i s 
is considered b o t h present ly a n d u n d e r 
t h e proposed law to be fair use. T h e chi ld 
does no t do th i s for commercia l p u r 
poses. Th i s is m a d e clear in t h e repor t . 

I migh t also add, Mr . Speaker . ' so far 
as "cost of t h e legislation is concerned, 
t h a t we a r e advised by t he copyright 
office t h a t t o admin is te r th i s would cost 
about $ 1 0 0 , 0 0 0 . Ant ic ipa t ing 1 5 , 0 0 0 ' r eg 
i s t ra t ions a year, i t could cost as m u c h 
as $ 1 2 5 , 0 0 0 depending on wha t scheme 
is used, bu t we a re also advised t h a t t h e 
presen t fee schedule of $ 6 for reg is t ra 
t ion would recoup approximate ly $ 9 0 , 0 0 0 
of t h a t a m o u n t . So t h e r e is a lmost a n 
offset i n t e rms of cost to t h e Government 
of enforcing t h e legislation h e r e today. 

Mr . SEIBERLING. Will t he gen t leman 
yield for a quest ion? 

Mr . KASTENMEIER. I yield to my 
friend f rom Ohio. 
' Mr . SEIBERLING. After th i s legisla
t ion was repor ted out of t he Commit tee 
on t he Jud ic ia ry I received communica 
t ions from some of m y const i tuents who 
were in t h e record a n d tape recording 
reta i l business. They s ta ted t h a t t h e r e 
th i s legislation would deprive t h e m of 
the i r commercia l r igh ts as dealers in 
tapes a n d recordings a n d would t end 
to p romote a monopoly on t h e p a r t of 
t h e large record ing corporat ions. I m u s t 
say t h a t I saw n o t h i n g in t he legislation 
t h a t would so indicate , bu t I wonder if 
you would ca re to address yourself to 
t h a t question. 

Mr. KASTENMEIER. I t h a n k t he gen
t l eman for ra is ing t h a t point . 

T h e fact of t h e m a t t e r is t h a t p resen t 
prac t ice unde rcu t s t he producers of tapes 
a n d records. Th i s is n o t t ruly compet i 
tive, as is pointed u p by the Jus t ice D e 
p a r t m e n t ' s r epor t on t h e measure . T h e 
repor t says, a n d I would like t o quote : 

The competit ion provided by the pirate rec
ord Industry does no t promote any of t h e 
traditional benefits of competit ion. Although 
the pirate record companies may greatly 
undercut the prices charged by the crea
t ive industry, their abil i ty to do so results 
i n large part from t h e fact that they do n o t 

compensate t h e creative writers and artists 
involved. Such practices discourage t h e i n 
vestment of money and ta lents i n new p e r 
formances and has t h e potential to gravely 
injure creative recording. 

So we a r e n o t ta lk ing about someth ing 
which is t ru ly competi t ive. Stores will 
have records, wholly author ized records , 
t o sell to pa t rons , a n d in t he long r u n 
they will no t be in jured . 

Mr. SEIBERLING. I n other words, th i s 
is a n effort to insure t h a t t h e ar t i s t s w h o 
m a d e t h e recordings a s well a s those who 
produced the composit ions will be p roper 
ly compensa ted t h r o u g h the licensing a r 
r angemen t s they en te r into wi th t h e r ec 
ord ing companies , w h o will be in a m u c h 
be t t e r posit ion to p ro tec t t h e m t h a n they 
a re u n d e r t he presen t s ta te of t he law. 
Is t h a t correct? 

Mr. KASTENMEIER. Yes. W h a t t h e 
gen t l eman from Ohio says is t rue . Not 
only a r e t h e record companies t h a t ac t 
ual ly produce t h e records adversely af
fected by piracy, bu t al l recording a r t i s t s 
who con t r ac t the i r services to produce 
t h e records a r e also undercu t , i n a s m u c h 
as t h e p i ra tes do n o t pay them. Somt f^ . 
p i ra tes m a y pay t h e s t a tu to ry royal ty 
t h e owners of copyright , in musica l com
posit ions b u t they do not i n t h e fact pay 
for t h e produc t ion of or t h e t a l en t t h a t 
goes in to t he sound recording, because 
t he l a t t e r is no t protec ted by copyright . 

T h e problem exists also i n t he foreign 
field. We will h a v e a delegation going to 
Geneva la te r th i s m o n t h . Our delegat ion 
will seek a t r ea ty in concer t wi th o the r 
na t ions affecting phonograms , which a re 
in fact sound recordings. T o m a k e our 
own laws consis tent wi th those of o ther 
na t ions t h e passage of th i s legislation 
is badly needed. 

Mr . SEIBERLING. I t h a n k t he gent le
m a n for his excellent explanat ion. 

Mr. CELLER. Mr . Speaker, will t h e 
gen t l eman yield? 

Mr. KASTENMEIER. I yield to m y 
dis t inguished cha i rman , t h e gen t leman 
from New York (Mr. C E L L E R ) . 

Mr . CELLER. I n essence t he bill seeks 
t o prevent th ievery and piracy. Is t h j K j 
n o t t he real essence of the bill? 

Mr . KASTENMEIER. Yes. As usual, m y 
c h a i r m a n is terse a n d to the point . I t 
does t h a t . -

I reserve t h e ba lance of my t ime. 
Mr. RAILSBACK. Mr. Speaker , I yield 

myself such t ime a s I may consume. 
(Mr. RAILSBACK asked a n d was 

given permission to revise a n d extend h i s 
remarks . ) 

Mr. RAILSBACK. Mr. Speaker , I join 
m y good friend a n d colleague, the dis
t inguished gen t l eman f rom Wisconsin 
(Mr. KASTENMEIER) , i n urg ing e n a c t m e n t 
t oday of S. 6 4 6 , a bill designed to accom
plish two urgent ly needed revisions of 
t h e copyr ight l aw: 

Firs t , th i s bill would c rea te a Federa l 
copyr ight in sound recordings. I t would, 
therefore , for t h e first t ime provide legiti
m a t e producers of phonograph records 
a n d t apes wi th effective legal remedies 
aga ins t t h e so-cal led p i ra tes who have 
been reproducing the i r p roduc t s wi thout 
au thor i ty , a n d sell ing them in compet i 
t ion wi th t h e original producers t h e m 
selves. 

Th i s p i racy h a s become so widespread 
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in recent years t h a t i t h a s been reliably 
es t imated t h a t t h e prac t ice is cur ren t ly 
cost ing legi t imate manufac tu re r s of 
sound recordings approximate ly $2 to $ 3 
million per week, a n d well over $ 1 0 0 mi l 
lion per year . 

I agree wi th t he L ibra r ian of Congress, 
who wrote to t h e c h a i r m a n of t he Com
mi t t ee on t h e Judic iary , t h e Honorable 
EMANUEL CELLER, on May 25, 1 9 7 1 : 

The national and International problem 
of record piracy Is too urgent to await com
prehensive act ion on copyright law revision, 
and that the amendments proposed In S. 
646 are badly needed now. 

T h e D e p a r t m e n t s of S t a t e , Just ice, a n d 
Commerce have likewise expressed the i r 
s t rong suppor t of th i s measure . Indeed, 
t he D e p a r t m e n t of S t a t e concurs wi th t h e 
commit tee ' s sense of urgency in seeking 
p r o m p t passage of t h e bill, because t h e 
•United S ta te s has played a n active-role in 
t h e development of a n i n t e rna t i ona l 
.ant ip i racy t r e a t y w h i c h is expected t o be 
adopted a t a d iplomat ic conference which 
will be held in Geneva th i s very m o n t h . 
\ T h e unau thor ized reproduct ion a n d 
commercia l dupl icat ion of sound record
ings c a n n o t be defended on grounds of 
equi ty or public economic in teres t , so fa r 
a s could be de te rmined from t h e evidence 
adduced in t h e hea r ings which Subcom
mi t t ee No. 3 held on th i s bill a n d its 
House coun te rpa r t . 

T h e r e is n o less justif ication for g r a n t 
ing copyr ight protect ion to those who 
inves t the i r t ime, ta lent , a n d f inancial 
resources i n t h e process of br inging 
toge the r composers, performers , sound 
technic ians , a n d editors to c rea te a final 
m a r k e t a b l e product;—the sound record
i n g — t h a n the re is for g r an t ing such p r o 
tect ion to t h e producers of mot ion p i c 
tures , as c u r r e n t Federa l law provides. 

Likewise, I have h e a r d no convincing 
a r g u m e n t to suppor t t he content ion of 
t h e p i ra t e s t h a t they should be g r an t ed 
a compulsory license to dupl icate a n d sell 
t h e sound recordings produced by t h e 

^ ta lents , resources, labors, a n d risks of 
Others . I r ega rd t he mot ion p ic tu re 

a n a l o g y here , too, as a p t as persuasive 
t h a t t h e equities lie against , r a t h e r t h a n 
with, t h e p i ra tes . 

T h e second, a n d related, purpose of S. 
6 4 6 is to confer upon the ho lders of copy
r igh t s i n t he musical composit ions which 

^ a re t he subject of recorded per formances 
t h e full panoply of remedies for copy
r i g h t in f r ingement which a re accorded 
to such copyrightholders for o the r forms 
of in f r ingement . This would include t h e 

, imposi t ion of cr iminal penal t ies for any-
wilful in f r ingement for profit. 

Th i s l a t t e r provision of t h e bill would 
t ake effect immedia te ly upon t h e act ' s 
signing in to law by t h e Pres ident , where 
as t he provisions deal ing wi th t h e c rea
t ion of a copyr ight in sound recordings 
themselves would n o t become operat ive 
unt i l 4 m o n t h s af ter enac tmen t . 

T h e commit tee ' s a m e n d m e n t t o sec
t ion 3 of t he bill is in tended to p reven t 
t h e new r igh t s created by section 1 of 
t he bill f rom vesting in any pa r ty af ter 
December 3 1 , 1 9 7 4 . Any copyr ight ob 
t a ined on or before th is expira t ion date , 
however, will be a ful l - term copyright , 
fully renewable. 

I t is hoped t h a t t he commit tee ' s 

a m e n d m e n t will serve two func t ions : 
First , t o provide a n addi t iona l incentive 
for bo th Houses of Congress to effect 
genera l copyr ight law revision a t a n 
early d a t e . Second, to c rea te a n exper i 
men ta l period, pending such general r e -

. vision, dur ing which Congress can m o n i 
tor a n d s tudy t h e economic effects of 
S. 6 4 6 , wi th a n eye toward incorpora t ing 
in to a general revision bill wha tever 
modifications of t he approach employed 
in t h e cu r ren t -b i l l m igh t appea r w a r 
r a n t e d by our esper ience the reunder . 

I n 1 9 6 7 the House passed a general 
copyr ight law revision bill con ta in ing 
the essential provisions of S. 6 4 6 , bu t t he 
o ther body did no t ac t upon it . T h e pa s 
sage today of this bill will serve, t h e r e 
fore, to accomplish purposes which we 
have a l ready recognized as bo th legiti
m a t e a n d pressing, a n d I urge my col
leagues to lend the i r en thus ias t ic s u p 
por t .to t h a t effort. 

Mr . FULTON of Tennessee . Mr . 
Speaker , for years , t h e t e r m " p i r a t e " 
h a s conjured up t h o u g h t s of b luebeards 
a n d C a p t a i n Kidds plying the i r " t r a d e " 
on t h e open seas, benea th a fluttering 
skull a n d crossbones. As .we h a v e been 
led to believe by old Erro l F l y n n movies, 
the i r s was a heroic , ga l l an t l i fe—almost. 

I would commend t h e ac t ion of m y 
colleagues, however, as they moved today 
to h a l t a different , form of "pi racy" , a 
mode rn form in wTiich n o "Jolly Roger ' s " 
a r e unfurled, no open seas a r e cha r t ed , 
no ga l l an t ry or hero ism even remotely 
demons t ra t ed . I a m re fe r r ing t o t h e 
" p i r a t i c " prac t ice of s tea l ing t h e lyric 
a n d music possessions of legi t imate r e 
cording firms a n d ar t i s t s , people pay ing 
or receiving royal t ies for t h e r i g h t to p r e 
sen t the i r work to t h e public. 

P e r h a p s few peopde outside t h e r e 
cording indus t ry realize t h a t for every 
song t h a t makes its way to t h e pop c h a r t s 
a n d scurr ies u p t he "h i t p a r a d e , " n ine a r e 
d iscarded as rejects , t o be counted as a 
f inancial , if no t ar t is t ic , loss. P e r h a p s few 
recognize t h a t for companies a n d a r t i s t s 
to s t ay in business, these losses m u s t be 
covered by t h e financial success of those 
few record ing which do "click." 

Unde r a n enterpr i se system in which 
t h e legi t imate owners could claim full 
f inancial benefits f rom t h e songs t h e y 
produce a n d record, companies a n d a r t 
ists in a h ighly competi t ive a n d a d m i t 
tedly speculat ive field would s t a n d a t 
least a fair chance for success. However, 
t h e presence of those who m a y purchase 
t h e or iginal recording, re - record , a n d 
d is t r ibute wi th no regard for copyrights , 
royalt ies, or o the r legal safeguards , m a k e 
j u s t survival for m a n y firms a difficult 
task. No indus t ry—even in a s t rong econ
omy—can year af ter year lose as m u c h 
as $ 1 0 0 mill ion a n d be counted on to 
thr ive . 

As t he represen ta t ive from Nashville, 
"Music City, U.S.A." famous for i ts 
"Nashville Sound," I app laud t h e positive 
s tep t a k e n by m y colleagues i n pass ing 
legislation ex tend ing Federa l l imited 
copyr ight pro tec t ion to those firms a n d 
a r t i s t s opera t ing in t h e legi t imate r e 
cording field. Hopefully, f rom th i s point , 
t h e music you h e a r will r e m a i n a r t i s t i c 
ally pleasing; assuredly, i t will be h o n 
estly pa id for, d is t r ibuted a n d produced. 

T h e SPEAKER. T h e quest ion is o n t he 
mot ion of t he gen t l eman from Wisconsin 
t h a t t he House suspend t h e rules a n d 
pass t he bill, S. 6 4 6 , as amended . 

T h e quest ion was t aken ; a n d ( two-
th i rds hav ing voted in favor thereof) t h e 
rules were suspended a n d the bill, as 
amended , was passed. 

A mot ion to reconsider was laid on 
the table. 




