HEINONLINE

Citation: 1 Controlling the Assault of Non-Solicited Pornography
Marketing CAN-SPAM Act of 2003 A Legislative History
H. Manz ed. S6501 2004

Content downloaded/printed from
HeinOnline (http://heinonline.org)
Mon Apr 22 11:06:13 2013

-- Your use of this HeinOnline PDF indicates your acceptance
of HeinOnline's Terms and Conditions of the license
agreement available at http://heinonline.org/HOL/License

-- The search text of this PDF is generated from
uncorrected OCR text.



May 15, 2003

REPUBLIC OF TURKEY,
Ankara, April 2, 2003.
Hon. TED STEVENS,
President pro tempore of the Senate, Hart Sen-
ate Office Building, Washington, DC.

1 take the liberty of writing you to share
my views concerning the recent develop-
ments in [raq and the future of the Turkish-
U.S. partnership.

Turkey and the United States maintain a
partnership. Tt is a friendship that has with-
stood the test of time and events lor over
half a century. This partnership is unique as
it is precious and has flourished on its own
merits. It is firmly rooted in the common
values and interests, and a long history of
friendship.

When the United States called on our help
in the defense of freedom in Korea we were
there. Indeed, our forces sustained high cas-
ualties to help to liberate this country. We
Jjoined forces in NATO since 1952. Turkey was
in the frontline in this successful struggle.
More recently, we were again on the same
side in the Balkans, a region which now en-
joys stability and progress. When Saddam
Hussein invaded Kuwait, Turkey stood firm
with the United States in confronting and
contalning Irag. When terror struck the
United States, we shared the deep grief of
the American people and displayed full soli-
darity. Our partnership has been global in
rcach, covering the Middle East, Somalia,
Bosnla Herzegovina. Kosovo, Macedonia, Af-
phanistan, as well as the Caucasus and Cen-
tral Asla, where we are involved in contrib-
uting to democracy, peace and stability. The
solidarity between the U.S. and Turkey. the
only western democracy in the Muslim
world. has reassured the world that a global
clash of civilizations will remain an
unfulfilled prophecy. Had there been no such
partriership between Turkey and the United
States, both our countries would now be
striving to establish it. Instead, we have a
history of partnership that warrants even
betcer days.

This brings me to the current question of
Iraq, which has created certain sensitivity. 1
should stress two fundamental points in a
bid to set the record straight.

The first point refers to an injustice some-
times done in assessing Turkey’s support in
the war. Turkey has a vibrant democracy
and the overwhelming majority of the Turk-
ish people is against war. Their reflexes are
shaped by the fact that the Iragi people, in-
cluding Arabs, Kurds, Turcomans and others
will continue to be our neighbors long after
the end of military operations. At the same
time, the Turkish people have paid untold
social and economic c¢osts on account of the
last Gulf War. We have suffered economic
hardship and had to face hundreds of thou-
sands of refugees from northern Irag. PKK/
KADEK terrorism, which claimed more than
thirty thousand lives. was able to breed in
such an environment. We cannot afford a re-
play of those.

1t was preciscly due to the expression of
this public anxiety over yet another war
that the elected representalives in our par-
liament could not muster the necessary
votes to approve the government decree in-
volving the basing of U.S. troops in Turkey.
Nonetheless, in a subsequent vote aur par-
Hament did approve extensive overflight
rights for the U.S. and coalition forces.
Given that Turkey is bordering Iraq, one has
to accept that this is not an ordinary but a
substantive contribution. Furthermore, co-
operation that did not require parliamentary
approval was underway even months before
the beginning of hostilities and continues to
date, in various forms. The relevant U.S. au-
thorities are fully aware of this. We have in-
deed provided whatever we could.

The second point concerns the role wrong-
ly envisaged by some, for Turkey, that is
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confined to providing a mere geographical
launching pad for milicary operations. In-
deed, Turkey's role and the essence of Turk-
ish-U.S. partnership are far more funda-
mental. Turkey is one of the leading part-
ners of the United States in winning the
peace in Iraq and the broader Middle East.

At the end of the military operations both
Turkey and the U.S. would want to see an
Iraq that is whole and free. We have been ad-
vocating a transition in Irag towards a
peaceful state, disarmed of weapons of mass
destruction, with its territorial integrity in-
tact, and In which all segments of the popu-
lations take part in administering thelr
common state and enjoying equitably the
benefits of their rich natural resources. This
is our joint vision and aspiration.

A couple of lessons also can be derived
from the recent event., We must exert even
greater efforts together Lo promote the
Turkish-U.S. partnership. On her part, Tur-
key is committed to working with U.S. to
take our partnership to new heights. The po-
tential of our strategic partnership is unlim-
ited. From our bilateral political, military
and increasingly economic cooperation, to
our solidarity in shaping a peaceful and sta-
ble state of affairs in our volatile region, and
combating the scourge of terrorism, on all
these issues the partnership between Turkey
and the United States has much to offer. As
the only predominantly Muslim country
which is firmly and irreversibly embedded in
the western world, Turkey has unique capa-
bilities to help promote security and sta-
bility in the Middle East and beyond, so that
all countries in the region including Israel
and Palestine will enjoy lasting peace. Our
democratic and secular values provide a
model to the world to obviate a clash of civ-
ilizations. The United States has been and
remains to be our valued partner In this
commeon endeavor.

What is more, the recent developments and
events have underlined once again the need
to forge a greater dialogue among our legis-
lators in a bid to better understand each oth-
er’s priorities, expectations and constraints.

Therefore, as we look to the future, 1 call
upon all the distinguished members of the
U.S. Congress to work hand-in-hand with
their Turkish Colleagues to further strength-
en the cooperation and solidarity betwecen
our two countries and natians to fulfill the
great promise of the Turkish-U.S. strategic
partnership.

Sincerely,
RECEP TAYYIP ERDOGAN,
Prime Minister.

——

- THE "SPAM" PROBLEM AND _l

ALTERNATIVE SOLUTIONS

Mr. LEAHY: Mr. President, 1 rise
today to discuss the problem of junk
commercial e-mail, commonly known
as “‘spam.”’ It is increasingly apparent
that spam is more than a just a nui-
sance: It has become a serious and
growing problem that threatens to un-
dermine the vast potential of the Inter-
net.

America’s businesses and America’s
homes are flooded with millions of un-
wanted, unsolicited e-mails each day. A
recent study by Ferris Research esti-
mates that spam costs U.S. firms $8.9
billion annually in lost productivity
and the need to purchase ever more
powerful servers and additional band-
width to try to stay ahead of the
spammers; to configure and run spam
filters; and to provide helpdesk support
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for spam recipients. The costs of spam
are significant to individuals as well,
including time spent identifying and
deleting spam, inadvertently opening
spam, installing and maintaining anti-
spam filters, tracking down legitimate
messages mistakenly deleted by spam
filters, deleting spam that is not
caught by filters, and paying for Inter-
net Service Providers’ blocking efforts.

In my home state of Vermont, one
legislator recently found that two-
thirds of the 96 e-mails in his inbox
were spam. And this occurred after the
legislature had installed new spam-
blocking software on its computer sys-
tem that seemed to be catching 80 per-
cent of the spam. The Assistant Attor-
ney General in Vermont was forced to
suggest to computer users the fol-
lowing means to avoid these unsolic-
ited commercial e-mails: *'It's very bad
to reply, even to say don't send any-
more. It tells the spammer they have a
live address. The best thing you can do
is just keep deleting them. If it gets
really bad, you may have to change
your address.” This experience is
echoed nationwide. The FTC's recent
spam forum underscored the magnitude
and complexity of the problem.

Twenty-nine States now have anti-
spam laws, but the globe-hopping na-
ture of e-mail makes these laws dif-
ficult to enforce. Technology will un-
doubtedly play a key role In fighting
spam, but a technological solution to
the problem is not likely in the fore-
seeable future. I1SPs block billions of
unwanted e-mails each day, but
spammers are winning the battle.

In addition, given the speed with
which spammers adapt to anti-spam
technologies, the development and dis-
semination of such technologies is not
cheap. Why should businesses and indi-
viduals be forced to invest large
amounts of time and money in buying,
installing, troubleshooting and main-
taining new generations of anti-spam
technologies?

The problems posed by junk e-mail
are real, with substantial consequences
for Internet users and service providers
alike. I am working with other mem-
bers of the Judiciary Committee, on
both sides of the aisle, to arrive at an
appropriate solution,

I have often said that Congress must
exercise great caution when regulating
in cyberspace. Any legislative solution
to spam must tread carefully to ensure
that we do not impede or stifle the free
flow of information on the Internet.
The United States is the birthplace of
the Internet, and the whole world
watches whenever we decide to regu-
late it. Whenever we choose to inter-
vene in the Internet with government
action, we must act carefully, pru-
dently, and knowledgeably, keeping in
mind the implications of what we do
and how we do it. And we must not for-
get that spam, like more traditional
forms of commercial speech, is pro-
tected by the First Amendment.

At the same time, we must not allow
spam to result in the “virtual death"
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of the Internet, as one Vermant news-
paper put it.

The Internet is a valuable asset to
our nation, to our economy, and to the
lives of Americans, and we should act
prudently to secure its continued via-
Lbility and vitality.

—————

LOCAL LAW ENFORCEMENT ACT
OF 2003

Mr. SMITH. Mr. President, I rise
today to speak about the need for hate
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the
Local Law Enforcement Act, a bill that
would add new categories to current
hate crimes law, sending a signal that
violence of any kind is unacceptable in
our society.

I would like to describe a terrible
crime that occurred on October 3, 2001.
In Noroco, California, and Arab-Amer-
ican businessman was badly beaten by
two men. As the man was closing his
store for the evening, the pair entered
the store wearing ski masks and
shoved the victim to the back of the
store. There they beat him and ac-
costed him with racial epithets. The
men then chained the victim to pre-
vent him from fleeing, spray painted
his face with black paint, and pourced
fire starter fluid on him. The victim
eventually lost consciousness after he
was repeatedly struck with liter bot-
tles.

1 believe that government’s first duty
is to defend its citizens, to defend them
against the harms that come out of
hate. The Local Law Enforcement En-
hancement Act is a symbol that can
become substance. I believe that by
passing this legislation and changing
current law, we can change hearts and
minds as well.

[

NOMINATION OF JUDGE CONSUELO
CALLAHAN

Mr. LEAHY. Mr. President, I have
been disappointed that the Republican
leadership has not found time to pro-
ceed to the nomination of Judge
Consuelo Callahan to the United States
Court of Appeals for the Ninth Circuit.
This is another of the judicial nomi-
nees that Senate Democrats have
strongly supported and whose consider-
ation we had expedited through the Ju-
diciary Committee last week,

We still do not know whao on the Re-
publican side delayed consideration of
the consensus nomination of Judge
Prado for a month. I thank the Con-
gressional Hispanic Caucus for its sup-
port af that nomination as well as this
nomination and for working with the
Senate to bringing fair evaluation of
these nominees and for adding thelr
voice to the discussion of these life-
time appointments.

Just as Senate Democrats cleared the
nomination of Judge Edward Prado to
the U.S. Court of Appeals for the Fifth
Circuit without delay, so, too, the
nomination of this Hispanic nominee
to another circuit court was cleared on
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the Democratic side last week. All
Democratic Senators serving on the
Judiciary Committee voted to report
her nomination favorably. All Demo-
cratic Senators indicated that they
were eager to proceed with her nomina-
tion and, after a reasonable period of
debate, we voted on her nomination. I
am confident this nomination will be
confirmed by an extraordinary major-
ity—maybe unanimously.

t is most unfortunate that so many
partisans in this administration and on
the other side of the aisle insist on bog-
ging down consensus matters and con-
sensus nominees in order to focus ex-
clusively on the most divisive and con-
troversial of this President’s nominees
as he continues his efforts to pack the
courts. Democratic Senators have
worked very hard to cooperate with
this administration in order to fill ju-
dicial vacancies. What the other side
seeks to obscure is our effort, our fair-
ness and the progress we have been
able to achieve without much help
from the other side or the administra-
tion.

The fact is that when Democrats be-
came the Senate majority in the sum-
mer of 2001, we inherited 110 judicial
vacancies. Over the next 17 months, de-
spite constant criticism from the ad-
ministration, the Senate proceeded to
confirm 100 of President Bush's nomi-
nees, including several who were divi-
sive and controversial, several who had
mixed peer review ratings from the
ABA and at least one who had been
rated not qualified. Despite the addi-
tional 40 vacancies that arose, we re-
duced judicial vacancies to 60, a level
below that termed "‘full employment”
by Senator HATCH. Since the beginning
of this year, in spite of the Repub-
lican’s fixation on the President’s most
controversial nominations, we have
worked hard to reduce judicial vacan-
cies even further. As of today, the
number of judicial vacancies has been
reduced to 47 and is the lowest it has
been in 13 years. That is lower than at
any time during the entire 8 years of
the Clinton administration. We have
already reduced judicial vacancies
from 110 to 47, in 2 years. We have re-
duced the vacancy rate from 12.8 per-
cent to 5.4 percent, the lowest it has
been in the last two decades. With
some cooperation from the administra-
tion think of the additional progress
we could be making.

Earlier this month, we were able to
obtain Senate consideration of the
nomination of Judge Prado, and an-
other distinguished Hispanic nominee
who was reported unanimously by the
Judiciary Committee last month—
Judge Cecilia Altonaga to be a Federal
judge in Florida, We expedited consid-
eration of that nominee at the request
of Senator GRAHAM of Florida. I am
told that she is the first Cuban-Amer-
ican woman to be confirmed to the
Federal bench. Indeed, Democrats in
the Senate have worked to expedite
fair consideration of every Latino
nominee this President has made to
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the Federal trial courts in addition to
the nominations of Judge Prado and
Judge Callahan,

Today. I urge the leadership to allow
us to consider the nomination of Judge
Consuelo Maria Callahan to the Ninth
Circuit Court of Appeals. Unlike the di-
visive nomination of Carolyn Kuhl to
the same court, both home-State Sen-
ators support the nomination of Judge
Callahan. Rather than disregarding
time-honored rules and Senate prac-
tices, I urge my friends on the other
side of the aisle to help us fill more ju-
dicial vacancies more quickly by bring-
ing those nominations that have bipar-
tisan support, like Judge Callahan, to
the front of the line for committee
hearings and floor votes.

As I have noted throughout the last 2
years, the Senate is able to move expe-
ditiously when we have consensus,
mainstream nominees to consider. In a
recent column, David Broder noted
that he asked Alberto Gonzales if there
was a lesson in Judge Prado’s easy ap-
proval, but that Mr. Gonzales missed
the point. In Mr. Broder's mind: ‘'The
lesson seems obvious. Conservatives
can be confirmed for the courts when
they are well known in their commu-
nities and a broad range of their con-
stituents have reason to think them
fair-minded.” Judge Consuelo Callahan
is another such nominee.

To date the Senate has proceeded to
confirm 124 of President Bush’'s nomi-
nees, 100 in the 17 months in which
Democrats comprised the Senate ma-
jority. The lesson that less controver-
sial nominees are considered and con-
firmed more easily was the lesson of
the last 2 years, but that lesson has
been lost on this White House and the
current Senate leadership.

Unfortunately, far too many of this
President’s nominees raise serious con-
cerns about whether they will be fair
judges to all parties on all issues.
Those types of nominees should not be
rushed through the process. I regret
the administration’s refusal to work
with us to end the impasse it has cre-
ated in connection with the Estrada
nomination, The partisan politics of di-
vision that the administration is prac-
ticing with respect to that nomination
are not helpful and not respectful of
the damage done to the Hispanic com-
munity by insisting on so divisive a
norminee.

I invite the President to work with
us and to nominate more mainstream
individuals like Judge Prado and Judge
Callahan whose proven records and bi-
partisan support make it easier for us
to uphold our constitutional duty of
advise and consent. I look forward to
casting a vote in favor of her confirma-
tion to the Circuit Court.

In connection with the unexplained
Republican delay before consideration
of the nomination of Judge Prado,
some suggested that Judge Prado had
been delayed because Democratic Sen-
ators were likely to vote for him and
thereby undercut the Republican’s
shameless charge that opposition to
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