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PROCEEDINGS AND DEBATES OF THE 1034 CONGRESS, SECOND SESSION.
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(Leglslative day of Tuerday. January 25, 1994)

STATEMENTS ON INTRODUCED velopment of these technologies whan superhighway by encouraging priwate

BILLS AND JOINT RESOLUTIONS  the 1SM Act was enacted? lnvmant ln thn Nation's tele-

By Mr. BOLLINGS (for himself, Yot the fundamenta) principles con- ture. Vice

SLER, Mr. ROOKRFELLER, Mr.

Mr. KERRY):
8. 1822 A bill to foster the further.de-

velopment ol m Nn.lonl tole-m
protection of the wbllo interset, and
for other purpooe-: the Committee
on C o, and Trn
tation.

mmwmmmorm
Mr. HOLLINGS. Mr. President, today
1 am introducing the O

tions

tained in that Aot remain sound today.
We must be sure that the publio inter-
est, and ty are pro-
tected. In that regard, we know that
Government bas an appropriate rols in
ensuring that consumers have acoess to
telecommunications. While Govern-
ment should not decide what tech-
nologies will be available, we must
guarantes that the rules are falr and
evenly applied foc all players. What we
need, then, ts not.a shift in the under-
lying goals of the 1534 aot. Rather,
what we must do is update our laws to
matoh today's technology and our com-
mumc?_uona needs.. -

scations Aot of 1994 will -

Aot of 1894, the firet comprehensive re-
write of communications law since the
original Communioations Act was
passed 1n 193¢. [ am joined today by &
bipartisan group of members, including
the ranking Republican ber of the

bring order out of chaos in the commau-
nications industry.” Today, the fun-
damental responsibility for much pol-
foymaking in this aree resides in the
courts. Lawyers on all sides are filing

Commerce Committes, Senator DAN-

tt seeking delays, appealing rul-
inge—and all the while the deployment

ears sinoe the Communica-
tions Act of 1934 was enacted, the world
has undu-gone many changes. Today,
0o longer do we have party lines on our
talephones—wo have private lines that
link us to family members and associ-
ates arcund the world. Televizion has
rome into our homes, bringing us the
first steps on the Moon as well as es-
sential information during times of
hatural di The prosp

of new technologies awaita, and better
ways to communicate with each other
are heid up.

How can the public interest be guar-
anteed? The bill establishes a dotatled
framework to protect universal service,
and allows public entities such as
schools, lbrartes, local governments,

public broadcasters and other public -

entitiee to receive preferential rates
for access to the telecommunications
infrastructure. When universal service
and the publio interest are protected,
then competition will be permitted for
local telephone service. The bill also
mwm the s.uthorlt.y of t.ha Federal

tions

channels of video program:

oar doorstep. Satellites transmit infor-
mation and volces mround the worid,
and teach our students about le
and customs that were unfamiliar to
them. Who could have foreseen the de-

(FCC)
over peveral unporunt. policy issuee
that, since the breakup of AT&T, have
been administered by the Federal
courts.

* The legislation will also speed the de-
ployment of the natiopal information

Preuldzntcmhuspohn often about

the need for all-Americans to be able to

hook up to this superhighway, where

informatjon will be available for learn-
medtcine,

smore effectively in our democratio #0-

Fundamental to this bil is the re-
quirement that everyone will be play-
ing by the same rules regardiess
their history. If & cable operator

make sure that regulations are fair and
equitable, so that those who want to
offer are not disootiraged by
rules that hinder their entry, and dis-
advantage their efforts onoe they are
providing services. The FCO is given
the flexibility to tmilor ita regulations
to the market power ot thoss urv'loo

ing, which is eesential to improving
our Nation's international ocompett-
tiveness. The Bell companies alone em-
ploy over 1 percent of this Nation's
work foroe and have, perhaps, more ex-
ecommuni-

equipment manufacturing grows.

© This “buller” symbol Ideatifies statements or Insertions which are not spoken by a Member of the Seaste on the fioor. -
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The bill also permits the telephone
companies to enter the cable television
business within their regions. The Gov-

ernment found during the ded on
the cable bill that cable prices had
risen three times faster than fnflation
since 1836, Permitting the telephone
companies into cable will stimulate
greater competition to existing cable
operators and help to lower prices to
consumers,
The bill also gives authority over the
tion of long-di entry by the
Bell companies to the FCC, in con-
sultation with the Attorney General. It
ia important to permit the Bell compa-

the smallest markets to advanced telo-
sorvices is
(7) access to basio 3

CONGRESSIONAL RECORD — SENATE February 3, 1994
nologies are deployed  rapidly and bly, over petitors I.n m pr of tele-
and that acoess by puablio
‘broadcasters, libraries, other publio extities, (M) mc.rlcuonn on ronlo and sbaring of

and b: t netwarks retard the

growth of competition and restrict the diver-
sity ‘of services available to the publio;
(38) 1 regulatory measures are

services is fundamental to safety of life and
participation tn s democratioc soctety;

(8) telocommupioations networks make
substantial use of public rights of way In
rea] property and in spectrum frequencies,
and carriers that make use of such pubdlic
rights of way have an obligation to provide
preforential rates to entities t.hat. provide

nies to enter the fleld of long Aist.
onoe they establish t;hat. there 19 com-

n!(mnmt wbuo benefits;
services
ean en!mnca Lhe quality of life and promote
snd {nternational
competitiveness; .
10 ucture de-

petition for local
service. Although neither the Bell ocom-

velopment is particularly crucial to the ccn-
tinned 4 of rural areas

panies por the long-di
will be completely pleased with t.ho ap-
proach taken in this bill, the

that may lack an adsquate industrial or
service base for continued developmaent,

this bill includes establishes &

1) in the Nation's tale-
will

able policy based on competition and
the public Interest.

Mr. President, this area of our econ-
_omy is vital to our Nation's

ucture
the publtc welfare by helpmx to spoed the de-
lvery of new services, such as distance
learning, remote medical sensing, and .dis~
b of health tnfor

Job promotion, international trade,
and oompetitiveness are all critical is-
sues for our future. How well we ad-
dress these telecommunications issues
today will be shown in our suocess or
failure tomorrow. We have the oppor-
‘tunity to assist in opening up whole
new ways of relating to each other and
our world. I urge my colleagues to foin
in this effort, which is 80 vital to our
national well-being.

Mr. President, I ask unanimous con-

sent that a summary of the bill, along

with the text of the bill, appear in the
REBOORD,

* There being no objection, the mate-
rial was ordered to be printed in the
RECORD, s follows:
. B. 1822
Bcambyws«mummuno!mp-
fesentatives of the United States of America in
assembdled,

BECTION L SHORT TITLR.

an ucture ad can be as-
sisted by joint planning and infrastructurs
sharing by all carrisrs providing communlu-
tions services;

Q3 on {n
cations services cu: if subject to appro-
priste safeguards, encourage infrastructure
development and have beneflcial effecta on
the price, universal availability, varisty, and

“quality of telecommunications services; .

(14) the emergence of competition in tele-
communications services has already con-
tributed, and can be expected to continue

to the of the in-
frastructure .

mod

-1f ity

noeded to allow consumers in rural markets
and noncompetitive markets the opportunity
to benefit from high-quality ulooommnni-
oations capabilities;

(26) regulatory flexibllity for existing pro-
viders of telephone exchange service is fiec-
uuury to allow them to reapond to competi-

on;

(27) the Federal Communicationd Commis-
sion (bsre{nafter referred to as the {‘‘Com-
mission’) and the states must have the flexi-
bility to adjust their regulations to the mar-
ket power of each provider of telecommusni-
cations services: .

(38) the Commission should take steps to
ensure network reliabllity and the develop-
ment of network standards;

(29) access to sawitched, digital tele-
commusications service for all segments of
the population promotes the ocore First
Amendment goal of diverse information
sources by enabdbling individuals and organi-
sations alike to publish and otherwise make
information avatlable in slectronic form;

(30) the national weifare will be anh:.n"ed
and b s
in the smaliest marketa are provided ease of

. entry into the operation of information serv-
* ices disseminated through electronic means

primarily to customers tn me loulltlas
sarved by sucb 8 and b!

at
guch nawspapers;

(31) a clear national mandate is needed for
full participation in acoess to telecommuni-
cationa networks and services by individuals
with disabilities;

(32) the obligations of ulooammuluuons
carrters inciudes the duty to furnish tele-

Y Fates to

[§19] nompauuan in the long dist. indus-
and the communications equipment mar-
ket has brought about lower prices and high-
or quality services;
a8) for local
services has 1Ireldy borun to benefit the
publio; have de-
ployod thousands of mﬂeo of optical fiber Lo
their local networks; local exch

tions services which are designed
to be fully accesaible to individuals with dis-
abilities in accordance with mcb standards
a3 the Commission may prescribe;

(33) permitting the Bell oyenunt compa-
Dles to onter the manufactaring market will
stimulate greater rmh and development,
create more jobs, and enhance our inter-
national

have been prompted by competitian to acoel-
srate the installation of optical fiber in their
own networks;

‘This Aot may be oited as the ‘/(

tions Aot of 190¢."
EECTION 8. FINDINGS.

of the Communications Aot of 1934 sinoe that
Act was pnud.

ust pass ocom-
munications lmmt.um to promots the de-
velopment and growth of the Anfor-

(17 ol atilities, satellits carriers, and
others are prepared to enter the local tele-
phone market over '.ho next few years;

a8 a ty of
riers notwork

car,
by provid.

(M) the Bell operating compulu should be
permitted to provide long distancs service

- for cable talevision and for cellular hand offs

immediately because there is little harm, if
any, that such entry could cause the pubdlic;

(35) the Bell opersting companies should
not be permittsd to enter the market for
other long distance services until they have

ing
the tmpact of any Betwork fallure;

{19) competition must proceed under rules -
all * phone ssrvice;

ﬂln protect consumers lnd are fair to

mnmm-r
*

(20) al) ulmmmumu carriers, ia-
to the

th, oompa-

liminated the barriers to compstition and
{ntarconnection and until the Bell operating
faces for local tale-

(38) safeguards are necessary to ensure
that the Bell operating companies do mot
abuse their market power over local tele-

marketplace nvo nndn some of the wovl nies, should contribute to universal service phone service to discriminate com-
sions of the Communications Act of 1634 ol and should make their petworks avallable petitors tn the markets for electronic pub-
aolete, Y. oF to advi - for by others;" lishing, alarm, and other information serv-
in 1 and serv- (1) removal of all State and local barriers  fces;
1oes; to entry into the telecommuniocations serv- (ST) amending ths legal barriers to t.ho pro-
(1) for 1 has d foes ket and provision of national stand- vision of video pr by
. many services that were Kr usly ards for are d aftar in their servios areas will encour-
“ ight to be but the to pr 1 pervice and age competition to existing cable television
Act of 1834 all car- rules are establizhed to ensure that competi- sorvice wvlden md onoonrm telophone
Hu'l to be regulated ea if they ‘Wwere maonopo-  tion develope fatrly;
Ues; @) lncreulnz the avallability of toter- ocations ncumu to enable r.bom to deliver
®) a8 h lity among the video , a8 long as telophone
mnmtmmumtmwmom- facilities of ! carriers are from buying or
terest, and is pro- will help late the of fatr by with cable tn
nrnd. - oampetition among providers; thelr telephone service areas;
(6) the vnbnc interest requires mt nnlnr- (23) the portability of ulooomxnumuuou (30) as hnol and
servioe is d and ad- will advan- fervices proliferate, consumers must be
d, that new tech- tage hold by trad 1 tol given the right to control tnformation con-
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cerning thelr use of thoes techoologies and
rarvices: and
(m)ummﬂummomdhlncmm
shoald r the pood
(nr uunn‘l and local ownership Umits on
broadcast stations, consistent with the nsed
to maintain diversity of tafarmation sery-
coa.
ZXC. 4 CFYECT ON OTHES LA,
(a) ANTTTRUST Lawe —Nothicg in this Act
shal] be coustrued to modtfy. Lmpalr, of su-
m the appitoabtiity of any antitrust

(bl FEDERAL, BTaTe. AND LOCAL Law.—«1)

axpressly so provided o this Act

(1) This Aot ahall superseds Scato and local
Law to the extent that sach law would tovpatr
or prevent the operstion of this Act.

TTTLE 1—PROTECTION AND
ADVANCEMENT OF UNIVERSAL SERVICE
GET. 181 KATIONAL POLICY QOALA

Section | of the Commanications Act of
mmn&nm»ummmm
™ tmmediatsly before “For the purpose
nr-uah,muummnmmum
aew subsection:

“(b) The pﬂmnn obJchva of Uuited
Btates 3

CONGRESSIONAL RECORD —SENATE 8773
‘(B) any other service that utiitsss such both, in bility
facilitien shall bear s reasonsble share of are llahed for tel ar
such ooetn. that "
The C shait dically revise health oare institntions, and It-

such guldellves.

*(2) Withio 2 years after the date of anact-
ment of this section. the Commission shall
proscride and implement regulations to pro-
vide that a ohargs be collacted. or other a0~
tion be taken, to ensure that

ubmmmmuum

providers
interstate mh & 00D~

brerfos with the public switched nstwork.
TITLR II-TELECOMMUNICATIONS
INVESTMENT

mnmm .

Title I of the Comsuniocations Act of 1504
(ﬂvs.o.mn-@).ummbym-
Ast, 18 farther amended by adding at the and
the

to the pr
of unlverul urw.n on soomooﬁuvdy neo-

“(c)
Commiasion shall uhclu w ou.h Btate m

nhw
“EEC. 888,
*“4A) RURAL MARKETS AND NOWCOMPYTITIVE
»® I

Stats
wwmmomammub

for 4

o

service and emsuring that universal service ‘..‘..'.""...f.w.‘.“‘ to bigh quuu
s Char a- e, . LSt Lesomnniaions semork
gommunications, o take :‘b*lﬂ.:"u"m “(1) provide subsoribers With suffiolent
uﬂ;fﬂ:um“ i of to allow acoess to information services that
and advascing ontversal service, the Gtate Brovide s com! of wolos, data. imag
may ty tele-

osrriers, airectly
tndividuals snd entities who cannot afford

the cost of cortain &l serv-
fces. assisting dlrectly individusly or sntities

tications pollcy M be to ytetoct the pub-
11 ioterest. The goals of United Btates na-
tional sod J 4

belicy shall include tha tollowring:

(1) to ensure that every psrson has access
o basic telecommunications services at rea-
sooabls charges;

‘(2) to promote the developmant md wids-

“(4) Lo allow each lndlﬂdn&l the oppor-
tuatiy to cohtribate ta the (ree flow of idsas
and Information through talecomrmani-
cations services:

“(S) to maxunise the contrtbution of com-
mutications and informatice technologles
and sArvices to economic welfare and quality
of ife:

*(6) to protect sach individual's right to
control the use of Information ocobcerning
£13 or her ase of telecommaunications serv-

(a) T¢ OENERAL-TItle U of the Comma-
alcations Act of 159 (€7 U.B.C. 301 ot req.) ta
amazdod by sdding trmmedtately after ssc-
tion 01 the followtng new secticn:

“SEC. WA UNTVERSAL BERVICEX PROTECTION
AND ADVANCEMENT.

*“{a} DITY TU CONTRIBUTR.—It shall be the
4uty of every oOommoe carrier engaged In
intrastate, lnterstats, or foreign oommil-
zicaticn by wire or radio to contribute to
the presarvetion and advancemant of untver-
sal service. Such contributions can tnclude
monetary payment, certain ssrvica obliga-
tions, lo-kind paymeot. or other (orms of
zept-ibation as determiosd by Wie Cornruls-
sion aad any Stats as set forth (o sub-
sactincs (b) and (o).

“(t) RESPONSIBILITIZS OF THR COMMIS-
SION.—(1) Within one year after the date of
enactmnat of this the C

to purch. g or leasing equipment or pro-
for

such services,

ning. allowing carrters to
the right to cbtaln funding in exchange for
providing certain seevices, and other options.
TO the extent that A Stats establishes s fund
t0 sapport universal service, all provider of
talscommaunications services sball be eligt
bie Lo roceive payment from soch fand.

“(3) If a State has not implemented prooe-
dures (0 CAITY out the objectives of pars-
M(I)M(Z)'mlmmmh“
of enactment of this section, or at any time

sume Lhe pﬂmu-y responsibility to ensure
that those objectives are met."

() Couronunlo Mnlnum —8ection
3ACKINA) of the Communications Aot of
184 47 US.C. SIIclll(A)) IB amonded by In-
sorting “2W1A.” afver
01",

SEC. WA PUBLIC ACCESS,
(8) AMENDMENT.—8ectoo 202 of the Comma-

Y to achl

Istory
mant of bhigh quality telecomwnunications
network facilities and capabilities. If regu-
latory incentives fail to result in tha deploy-
ment of high quality telscammunications
natwork facilities and capebilities 1o raral
markets and noncornpetitive markets, the
States may adopt othar methods to ensure
that the goal of subsectian () {s achieved.
*(d) NETWORX STANDARDS AND PLANNING.—
*(1) NETWORK STANDARDS.—
*(A) INTERCONNECTION AND INTEROPER-
ARILITY STANDARD&--The Commission ehall

carriers and

alcations Act of 1504 (47 U.8.C. 302) s 4- |
od by adding st the end the g Dew
subseectlon:

Ny (1) d (»)

taronsgh (c), 1t shall be the daty of all tsle-
oormmunications carriery that uss pabilo
rights of way to permit sducational institn-
tions, hsalth-care Institations. loowl and
State governmeots, public broadcast sta-
ticns, pablic librartes, other public

numwmmmmmwmnml

Ity and i
the amallest macksts to obtain accees to
intrastate and (nterstate services providad
by such carrters st prefersatial ratss. Entl-
tias that obtaln secvices under this provision
may not rsall such services, except to other
ontitllas trai are eligible for prefarcatial
ratas ucder this subsection.

“(2) Witkino coe hear after the date of en-
L ¢ of this the C

O) oanu'm AUTHORITY m EITABLISH
—The C
standards when Industry p-rtaupnnu fail to

BRAll proeecribe regululons Go enforce the

altar rocetving oomment from the Btates,
stall set forth mintmom guidslices for the
deNaition of unlwnn servics. 8ach guide-
[1aee shall ensure that—

*(A) universal service Lncludes no lees than
volice grade telephons exchange services at &
charge ttat includes oo mors than a reason-
atles atars of the joint and common costs of
faztiltles ased to provtds such aarvices; and

ave

provisions of this subsectio! [
(9 RULSMAKING ON Anvulcm Tas
INICATIONS SRAVICES—The C ‘YB) P The C: shalt
shail commence a ralemaking proceeding for prescribe 1 ”
the purpose of praecribing to ensure that—
(1) enbancs, to the extent fesafbls, the (1) telscommunicstions ocarriers ahall
d lable tirely other

services to all public slemsntary and secand-
ary school classrooms. heaith care institu-
tiors. and lbraries; and

(2) snsure that appropriats functional re-
quirements or pecformence standards, or

ors in the goographic area about the
deplayment of telacommanications equip-
ment, ftrare Lot l to such
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upgrades, that will affect a telecommuni-
cations carrier's or information ssrvice pro-
vider's ability to ¢ or

CONGRESSIONAL RECORD —SENATE

TITLE MI—-REGULATORY REFORM
SEC. 301. DEPINTTIONA.

interoperate in the same geographioc ares;
“(11) telecommunications carriers shall not
be required to share information required
under clause (1) with anyone, including car-
tiers with whom they direotly compete, ex-
cept as may be necessary to meet the inter-
4

February 3, 1994

8tats or local governmental entity may un-

3 of the C Act of
1834 (49 U.8.C. 153) 8 arnended by adding at
the end the following new subsections:

“‘(hh) ‘Local exchange carrier’ means a pro-
vider of telephone exchange service that the
Commiasion determines has market power.

“(i1) ‘'Telecommunications’ means the

an
menta set forth tn this paragraph; and
“(111) the

or among points IDOO-
ified by the user, of information of the user's

of any .
laﬂbodlnnhm(i)nnuuononlyforlm
and iy,

"(3) INPRASTRUCTURR ‘BHARING 'ARRANGE-

g, without change in the form or con-
tent of the information as unt and recetved,
by means of
with or without benam of any closed cnna—

MENTS BRTWEEN OR AMONG TEL
CATIONS CARRIERS. —

‘(A) REOULATIONS REQUIRED.—The Com-
mission sball prescribe regulations that re-
quire a local sxchange carrier to share public
switched network infrastracture and funo-
tion: with
carriers Iacking economiss a! scale or scope,
a3 defined {n subparagraph (B

‘(B) nwmou.—ror the purpoeu of this

{nstr
ities, facilities, apparatus, and services (m-
cluding the receipt, switching, and deltvery
of such tnformation) essential to such trans-
mission.

*())) ‘Telscommunications ssrvice' means
the offering for profit to the public or to
such classes of eligible users as to be effec-
tively available to a substantial portion of
the public of—

“(1) tel

reazonably  diacriminate among  tele-
tions carriers.
*(b) PROVISION OF TELECOMMUNICATIONS

SERVICE BY OTHER UTILITTES.—Notwithstand-
ing any other provision of law and subject to
the regulatory safeguards imposed by an ap-
propriats regulatory agency, an slectric, gas.
water, or steam utility may provide tele-
communications services.

*(0) REGULATORY AUTHORITY.—Nothing in
this section shall affect the ability of Btate
or local officials to imposs, on & competi-
tively neutral basis, requirements necessary
t0o preserve and advance uhiversal service,
protect the public eafety and welfare, ensure
the continued quality of telscommunications
sarvices, and safeguard the rights of consum-
ors.

*(d) OBLIGATIONS OF TELECOMMUNICATIONS
Cm.n.rms ~—To the extent that they provide

1cations servi
oations carriers shall be deemed common
carriers under this Act. The Commission
mn mscrlbe regulations to reguire each
. apon bona fide

paragraph, the
carrier lacking ooouomlu of scale or scope’
means any tslocommunications carrier
which serves a geographic area for which 1t
Iackn economies of scale or soope for the par-

tioular required network fanction.
*C) CONTENTS OF REGULATIONS.~Ths regu-
ations g ing such local
h apd

carries shall— -
‘(1) promote economically effloient dect-
stonmaking by looal exchange oarriers and
. telecommunications carriers lacking econo-
mies of scale or scope;
--(u) Dot Pequire any local exchange carrier
telscommunications

that (A)
are owned or controllad by a provider of tele-

ocarrier
requost, to provide to say telecommuni-

phone sxchange service or (B)

or I-Il’ en-
tity Y1 to provid 2y

with the network of a provider of
exchange ssrvice; or

*'(2) telecommunications by means of such
telecommunications facilities.

services or tn!omuuon services, on reason-

able terms and conditions—
‘(1) interconnection to the carrier's tale-
tions facilities at any tachnically

such term does not {nclud;
1oes.

*'(kk) ‘Telecommunications carrier’ means
any provider of telscommunications serv-

sorv-

and economically feasible point within the
oarrier's pstwork:

*(2) nopdiscriminatory access to any of the
carrer's telecommunications facilities and

1ces, except that such term does not includ
hotels, motels, hospitals, and

s of
a8 doﬂnad ln section 228,

other
services

carrier

deoummwm-nydo-

*(11) port-
ability' munn the smucy of users of tele-

oclsion that s to the
publio interest;

“(111) pannlt. btut not roqnm. joint omx-
ship and of publio net~

work infrastructure and services by local ex-
and oar-

riors lacking sconomiee of scale or scope;
*(tv) ensure that fair and torms

tions services to retain oxuunc

palrment of quality. ralhbmty. or oonven-
ience when switching from one

infor Yy to the

and ting of any tel serv-
s or Information servios and the interoper-
ability of both carriers’ networks;

**(3) nondiscriminatory acooss, whore tech-
nically and economically feasible, to the
poles, ducts, conduits, and rights of way
owned or controlied by the carrier, and non-
discriminatory rates for such access;

cations carrier to another,

“(mm) ‘Information service’ means the of-
foring of services over common CArrier trans-
mission facilities which employ

(4 ¥ access to the net-
work functions of the carrier's telecommuani-
cations network, which shall be offered ob an
unbundled basts; and

that aot on the for-

“(8) services and net-
work functions without any restrictions on
the resale or sharing of those services and

And conditions for an tn omeou.:nmvl.t.h the  1nat, contant, cods, wotocol or similar a3
4 DATS-  ucts of the d uuor-

graph are 4 by local OAr-  ation

riers and tel lack- t, or ln-

mmnomluolmootmulnmord
in

volve mhcribar intersction with lwrod in-

- ance with general
the

*(nn) ‘Bell openunc company’ means any
of the 1sted in A of the

fl of ?lnnl Judgment, and in-
cludes any successor or assign of any sach

pr to this
*(v) ‘establ that oo-
b -looal
-and’ tel 1aakd
economies of scale or scope; and
“(vi) ensure that all regulatory rights and
for and in with the
b [ d-in this
h shall be 4 oly in
4 with the d
pursaant to this paragraph.
'*(4) DISABILITY

AOCESS.—The Commission
uamsnmmummmcmm
network and
cations servioes. duplnyod by mlocommum-

N ‘are 4
w0 13 with 41
“(8) ANNUAL BURVNY.—the Commission
shall publish annually a survey of the de-
.ployment of technologies on & State-by-
State basis.

¥, but does not include any affiliate
of any such company.

‘(00) ‘Modification of Final Judgment’
means the decree entered August M, 1962, in
United Btates v. Western Electric, Civil Ao-
tion No. £3-0182 (United States District
Court, District of Columbia).”.

BSEC. 302 REGULATORY REPORM.

Titls II of the Communications Act of 1834
(47 U.8.0. 201 et 96q.), a3 amended by this
Act, 18 further amended by adding at the end
the following new section:

“SEC. 3$30. mN..!OOIlUNICAﬂM CoMPETE.

“(a) REMOVAL OF BARRIERS TO ENTRY.—
to the of

The States may prescribe regulations imple-

parsgraphs (1) throagh (5) for intra-
atate services so long as such regulations are
not inconsistent with thoee presoribed by the |
Commission.

“(o) € As il
tion for ulocommnnluum servioes dovel-
ops, the Commission and State regulatory
suthorities ahall take sction to ensure that
oconsumers are given the Information nec-
essary to make m 3 choices among

their tel

() TELECC PORT-
ABILITY.—The Commission shall prescribe
regulations to ensure that—

(1) ) port-

abllity shall be available, upon request, as
500D a3 tachnically feasible; and

"(2) an {mpartial entity shall administer

bering and make

;:gh numbers available on an equitable

18,
"(®) Rncn’xocu. COMPENSATION Msnxﬁl

301 of

this Acv., at such time as the 1
quired by section 1A of this Act bave boen
lmplemanud. or ] years after the.date of en-

‘() C08T ALLOCATION REQULATIONS.—The

shall ‘oon-

nme with the need ‘o protect universal

servioe to allooats 8 Jooal exchange carrier’s

costs of deploying of broadband tele-

communioations facilities between local ex-
change servios and competitive servioes.”.

t of th is earlier,
no Stats or locu statute or regulation, or
other State or local legal requirement. shall
prohibit or have the effect of prohibiting the
ability of any entity to provide intarstate or
intrastate telecormmunications services. No

MENTS.—
esach other on &

squivalent basis for termination of talo-
communications ssrvices on each other's
betworks.

*th) REOULATORY
PETITIVE S8ERVICES.—

(1) REGULATORY FLEXIBILITY.—In the
svent that a telecommunications carrier
does not have market power in any Or some

FLEXIBOITY FOR CoM-
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of 1t t8) services in any or
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tions prescribed . & Bell Al

sume of ita geographic marketa, the C .
sion may streamline any regulation or for-
bear from applying any wvvtnon of this title
(except for sections 301, 201A, 202. and 208) to
such & telecommunications carrier or service
only if the Commission dotermines that—
“(A) full application of such regulatfon or
provision 1s unnecessary in order to ensure

. through an affiliate of that com-
pany. notwlmmndmg any restriotion or ob-
ligation imposed before the date of enaot-
ment of this section pursuant to the Modi-
fication of Final Judgment on the lines of
business in which a Bell operating y

and pr
squipment within the United States shall—
Y1) certify to the Commisaion that & good
faith effort was made to obtaln oquivalent
parts manufactured within the United States
8t reasonable prices, terms, and conditions,

may ongaAge, May mmu!ubnrs and provide
and mang-

which cer ahall be filed oo a quar-
torly basis with the Commission and list
oomponent parts, by type, manufactured

that the charges, pr tions
or regulations for or in connection with that
sarvice are just and rouonnble and are not
unjustly or anr

*(B) full applicatiop of mch nrulnlon or
provision is unnecessary to achieve the goals
of this Act; and

*(C) such action is consistent with the
public {ntereat and the protection of consum-
sra.
Any finding by the Commission under sec-
tioh 332 that a provision of title IT 13 inap-
blicable to & commercial mobiie ssrvice or &
provider of commeroial mobile sorvices shall

facture ox-

capt that neither s Bell operating company
nor any of 1ts afflliates may engage in guch
mapufacturing in conjunction with a Bell op~
erating company not so affiliated or any of
1ta affiliates.

‘'(b) REQUIREMENT FOR Sm’mn AFrILI-
ATE.—Any ing au-
thorized under subseotlon (l) Ahlll be ocon-
ducted only through an affNliate (bereafter \n
this section referred to a5 & ‘mAnufacturing
affiliate’) that is separate from any Bell op-
orating company.

*(¢) MANUPACTURING REGULATIONB.--The
C

be deemed sl3o to be & deter tion under
this paragraph that the requirements of sub-
paragraphs (A), (B), and (C) of this paragraph
are satisfled.

*(2) PRICING FLEXIBILITY.—The Commission
shall and the States are encouraged to per-
mit telecommunications carriers to have
pricing flexibility in service or geographic

m-rkou that are found to be wmpeuuva o .,

shall prescribe regulations to

‘snsurs that—

“(1XA) such manufacturing affiliate shall
maiotain books, records, and acoounts sepa-

the Upited States; and
(1) oertify to the Commissiop on an an-
pual ‘basis that for the mdh of tele-

d and sold
in the United 8tates by such amMliste in the
previous uuandu yoar, the ocost of the com-

de the United
d in such m wot

exceed th
graph (Bxu) oa adjusted n accordance with

subparsgraph (G);
“(D)(l) 1f the Commission determines, after
reviewing the certification required in sub-
paragraph (CX1), that such affiliate failed to
make ths good faith effort required in sub-
paragraph (B)(I) or, after revlowml the cer-
in

8tates

rate from its affiliated Bell ocom-
pany, that identify all transactions betwesn

.the manufacturing affiliating and its afnli-

ated Bell operating company; .
*(B) the Commission and the Stats com-
1831 that exerclse regulatory authority

this the C !
sion and the States shall ensure that rates
for basic telephone service and for services
that are not competitive rematin just and
reasonable and that universal service Is pre-
served and advanced.

(1) RuLE8 FOR POREION OWNERSHIP.—The
provisions of ssction 310(b) shall not apply to
any lawful forelgn owunership in a tele-
comrnunications carrier prior to February 1,
1994, {f that carTier was not regulated as a
common carrier prior to the date of enact-
ment of culz: ssction and is deemed to be &
common 1or under this Act.”

BEC. 208, INPLEMENTING REGULATIONS.

The Commission shall, within 12 months
after the date of enactment of this Act, lasue
reguilations to implement this title. Such
regulations ehall take effect within 6§ monthbs
after their issuance, except that the Com-
mission may extend such effective date for
up to 3¢ additional months for any small car-
rler providing telecommunications service in
rura) areas, upon a showing by the carrier
that compliance would not be technically
and sconomically feasible without sdditional
time.

TITLE IV—-AUTHORIZED ACTIVITIES OF

BELL OPERATING COMPANIES
Bubtitle A—Tel joatd Equl

Research and Manufacturing Competition
SEC. 401. BHORT TITLR.

This subtitle may be cited as the ‘‘Tele-
communications Equipment Research and
Manufacturing Competition Act of 1994".
SEC. 403, FINDINGS.

The Congress finds that the continued sco-
nomic growth and the international compet!-
tiveness of American industry would be a3-
sisted by permitting the Bell operating com-
panies, through their -mmus to manufac-
ture (Includ design, d t. aod fab-
rication) ulbcommulc:nons equipment and
customer premises squipment, and to engage
in research with respect to such equipment.
SEC. 403. AMENDMENT TO COMMUNICATIONS

ACT OF 1534

Title IT of the Communications Act of 134
(41 U.B.C. 201 ot seq.). as amended by this
Act, 13 further ameanded by adding at the end
the following new section:

“SEC. 331. mvunon or I.ANU'AC‘H,‘RXNG BY
ELL OPERATING CO|

LAY ALTHOR!ZATION.—SubJoct to tbe ro-

aquirementa of this section and the reguia-

over any Bell operating company affiliated
with such manufacturing affiliate shall have
access to the books, records, .and accounts
required to be prepared under subparagrsph
{A). and

*(C) such manufscturing affiliate shall,
even if it {53 not & publicly held corpordtion,
prepare financial statements which are in

(©OX1$)

that such affliiate haa excoeded the peroent-

age specified In subparagraph EXi1), the

Commission may imposs penalties or forfeit-

ures a8 provided for in title V. of this- Act;
and

“(11) any Jaiming to be d "
becausze a mnuflctnnne affiliate failed’ to
make the good faith effort required in sub-
paragraph (B)1) may make complaint to the
Commission as provided for in section 208 of
this Act, or may bring suit for the recovery
of actual damages for which such supplier
claims such affiliate may be liable under the

compliance with Federal f1 1al reporting
requirements for publicly held corporations,
file such statements with the Commission
and the State commissions that exercise reg-
ulatory suthority over any Bell operating

of this Aot in any district court of
the United States of compstent Jurisdiction;

*(E) the Commission, tu consultation with
the Becretary of Commerce, shall, on an an-
nual basis, dcurmlne the caut. of component
parta

company affiliated with such ing
affiliate, and make such statements avall-
able for public inspection;

*(2) consistent with the provisions of this
section, neitber a Bell operating compeny
nor apy of ita nonmsnufacturing affliiates
shall perform sales, advertising, installation,

production, or ma for &

the Unlwd
Btates d ln all tel
and cust. premises

#s0ld 1n the United States as a percentage of
the revenues from sales of such equipment in
the previous calendar yoar;

'(F) a manufacturing affillate may uss in-

11 1 property created outaide the Unit-

manufacturing affiliate; except that instita-
tional advertising, of a type not related to
spactfic CAr-
ried out by the Bell operating company or ita
affiliates shall be permitted if each party
pays its pro rata share;
“(3(A) such mnnnf.cturln‘ affiliate shall
d all of its ing within the
United States and, except as otherwise pro-
vided in tkis paragraph, all component parta
of customer premises equipment manufac-
tured by such alfiliate,; and all

o4 Btates {n the manufacture of tele-
communications equipment and customer
premises equipment in the United Btates;

aD

*(G) the Commission may not waive or
alter the req of this ox-
cept that the Commission, op an annusl-
basts, shall adjust the percentage specified in
subparagraph (BX11) to the porconun deter-
mined by the C ia
with the Secretary of Commerce, as directed

\ h (E);

parta of telecommunications equipment
manufactured by sach affiliate, shall have
besn manufactured within the United States;

“(B) such aifillate may use component
parta manufactured outside the United
States {f—

*{1) such affiliate first makes a good faith
effort to obtain equivalent component parts
mapufactured within the United States at
reasonable prices, terms, and conditions; and

“(11) for the aggregates of tel

*(4) Do more than 90 percent of the equity
of such manufacturing afflliats shall be
owned by its affiliated Bell operating com-
pany and any affiliates of that Bell operating
company;

*'(5) any debt incurred by such manufactus-
ing affiliate may not be issued by its affill-
ates, and such manufacturing affiliate shall
be prohibited from incurring debt in a man-
ner that would permit a creditor, on default,

cations equipment and customer premises
equipment manufactured and sold in the
United Statss by such affiliate in any cal-
endar year, the cost of the components man-

{ufactured outside the United States con-

tained In the squipment does not exceed 40
percent of the males revenue derived n'om
sucb equipment;

*(C) any such affiliate that uses compo-
gent parts manufactured outside the United
States In the masufacturs of tel 1-

to have to the assots of 1ta affiliated
Bell y's -
cations services business;

*(6) such manufacturing affiliate shali not
be required to operate separately from the
otber affiliates of its afflliated Bell operat-

ing company;

(7)1 an affiliate of s Bell operating com-
pany becomes affiliated with a manufactur-
ing entity, such afflliate aball be treated as
a manufactaring afflliate of that Bell operat-
ing

y within the meaning of sub-
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section (b) and shall comply with the ro-
"(B) “mw affiliste ahall
make h or
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ioe faclilities. Buch regulations shall require
each such Bell company % report promptly
mmocumm!monmmurmchu‘uor

" self-preference as to price, delivery, terms,
or oanditions, ta all regulatad lacal tele-
phone sxchange

public tal

u.rrhrl.tnrm'lmmev
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within 180 days sftar sach dats of anactment,
and the suthority to angage in the manufac-
taring authorized 1o subsection (s) shall not
:h offect until nnhuona prescribed by

o (), ),

and ro-
quirements, and uu mhod\u.e for
tation of such ch B
**(2) Disclosure restriction.—A Bell operst-

ulmmmum::nmu equipment, lnclnd!nz
uuoxu nquxnman: ::glu:: \w‘::

. man-
afactared by

Nﬁmnm
*(A) does not etther

ing shall not to any of it
affiliates any information required to be
filed under paragraph (1) unless that infor-
mation is immadiately a0 flled.

ch affiliate so long as each *(3) COMPETITORS' AOCESS TO INPORMA-
—m Commission -may prescribe such
telo- vaar under this subsection

comnmunications equipment, or have & manu-
facturteg afffliste which m.nnhm tele-
oomumunioations squipment;

*(B) agrees to make -vnmbk. % the Bell

affiliate or any of the requested

umaybenmsu.rywenaun that manufsoc-

tarers in competition with a Bell operating
company's manufacturing umuu hn"
ready ard equal access to the Inf

and (e) are in cﬂocc. X

() EPFECT ON PREXXISTING MANUPACTUR-
NGO AUTHORITY.—Nothing {n this ssctioh
shall wombn any Besll oparating cumpuu

any Bell oparating company or hu was
suthorised to engage on the date of ensct-
ment of this section.

“(K) ANNUAL AUDIT.—

(1) IN OENERAL.—A Ball op-nuu cotti-
pany that mumhctnrn or provides tale-

factures

quired for such competition that mc.h B-u
company makes available to {ts manufactur-

looal exchange telophods carrier affiliatss of {ng affl

" such Bell

. ADy
1 to
tnolud-
wumwwmwu-mm

rk by sach
m.cum-rorwm-uwum
:Luuon'lﬁvhlclmch carrier

‘(6) REQUIREMENTS FOR BELL OPERATING
COMPANIES WrITH MANUFACTURING AFPPILI-
ATE~The Commission shall prescribe regu-
lations requiring that any Bell operating
company which has an affiliate that engages
in any manufacturing suthorised by sub-

affiliated;

“(IXA)wuch manufacturing affiliate shall
not disoontinue or ! restrict -.lu to other reg-
nhcd looal tel of
{nciud-

10D () ahall—
‘(1) provide, to other manufacturers of
and cus-
tomer premises squipment, opportunities to
sell such equipment to such Bell operating

which are ble to ths oppor-

to such tal

that
such affiiiats manufsctures for sals as long

which such company provides to ita

affiliates;

*(2) not subsidize itsa manufacturing affilt-
ate with revenues fram Its regulated tele-
communications gervices; and

“(3) only purchase equipment from its

ing affiliats at the open market

price
*(f) COLLABORATION WITH OTHER MANUFAC-
—A bell and its
affiliates may engage i close collabaratian
vm.n any manufacturer of customer premises

or fans equip-
ment during the design and development of
hudwuo. software, or combinations thareof

ting to such 3 t with

(¢} ADDITIONAL RULES AND REGULA-
'nmls.—’nu Commission may prescribe such

1 rules and regulations as the Com-

(A), the shall
within @0 days oonal
_'(1) whather the d tare of
Y will be subsaction (e}2).
“(11) whether the pe 1
or technologically cbsalets;
the y to
to be

avallable;

‘“(iv) whether altsroatives to the equip-
mment are available (o the market; and

“(v) such other factors as the Commission

and proper;
*(10) Bell shall, con-
sistent with the antitrust laws, engage in

y to carry out
the provisions of this section.

*/(b) AMINISTRATION AND ENFORCEMENT.—

(1) COMMISSION AUTHORITY.—Far the pur-
poses of administering and enforcing the pro-
visions of this section and the regulationa
prescribed thereunder, the Commission shall
have the sams suthority, power, and func-

customer premuu equipmeant through an &f-
flliats shall obtaln md pay for an annual
sudit ductsd by an t d sudttor
selected by and working at the direction of
the Btats Commiasion of ssch Btats in which
such Bell company provides local excharge
service, to determine whether such Bell corn-
pany has complied with this section and the
regulations promulgated under this section,
and particularly whether such Bell company
has complied with the separatd accounting
equir ander (eX1).

*(2) BUBMISSION OF AUDIT RESULTS.—The
suditor described tn paragraph (1) shall sub-
mit the resulta of such sudit to the Commis-
sion and to the State comrnission of each
Stats In which such Bell company provides
telepbone exchange sarvice. Any party mAy
submit commenta on the final sudit report.

**(3) PROCEDURES APPLICABLS TO AUDIT.—
The andit required under paragraph (1) shall
be conducted in accordance with procedures
estabdblizhed by reguiation by the Stats com-
misaion of the State in which such Bell com-
pany provides local exchange urvlu. taclud-
ing requirements that—

‘“{A) the tndependent mdlwrl performing
such audits are rotated to ensure their inde-
pendencs; and

“(B) sach sudit submitted to the Commis-
sion and to the State commission s certified
by".‘ho auditor responsibie for conducting the
hudit.

**(4) COMMISSION REVIEW.—The Commission
shall periodically review and analyze the su-
dits sabmitted Lo it under this subsection,
snd shall provids to the Congress every 2

yoars—

*{A) a report of its findings on the compit-
ance of the Bell operating compsnies with
this section and the regulations promalgated
thereunder; snd

“(B) ap analysis of the tmpact of such reg-

joint natwork planning and design with
other 1 local teleph:

oarriers oporating in the same area of intar-
At axoept that no participant in such plan-
ning shall delay the

a3 the
istering md enforcing the praviaions of this
title with respect 0 any common carrier

tions with respect to any Bell openunc
has in

provide
agreement with such other carriars shall not
be required as a prerequisits for such intro-
duotion or deploymexnt; and

‘(11) Bell operating oux:emunlel shall m-o-

to this Act.
*/(2) CIVIL ACTIONS BY INJURED CARRIERS.—
tad local telephone exchangs car-
rier injured by an .c:. or umunon of & Bell

ullt.lou on the affordabllity of local tels-
service.

‘(s) ACCESS TO ACCOUNTS AND RECORDS.—
For purposes of conducting aundits and re-
views under this subsection, an independent
saditor, ths Commission, and the Stats com-
mission shall have access to the financial ac-
counts and records of esch Bell operating

r it ring af-
filiate which vtohnu the requirements of
h (8) or (9) of (c). or ths

1 ting

y and those of 1ta sffiliates (includ-
ing affiliates dsscribed in paragraphs (6) and
(1) of subsactian (c)) Decessary to verify

"vide, to cther
chnnmnommmmnmuuot
inta umly on the proa
mant, lnn!udm( softwars Integral to such
Iscon 1

upgrades. -
'*(d) TELEPHONE EXCHANGE SERVICE REOU-
LA

TIONS.— .
‘(1) Di :GENERAL—The Commission sball
~maonbo regulations to require that sach

ahall and
. nh“u.htho- full and
L with to the pr
and 1 req for
with and use of its tel h Barv.

such paragraphs, may initiats an action In &
districs court of the United States to recover
the full of & ined in con-
sequence of any such violation and obtaln
such arders {rom the court as are necesaary
to te exis  violat and to pre-
vent future viclatians; or such regulated
local telsphone excbange carrier may ssek
relief from the Commission pursuant to sec-
tions 206 through 208,

*(1) EFFECTIVE DATES; DEADLINE.—The su-
thority of the Commiasion to prescribe regu-
1ations to carry out thia section is effective
oD the date of anactment of this section. The

C sball prescribe such regulations

d d with sach Bell oper-
At.lng company that are relevant to the spe-
cific activities permitted under this section
and that are necessary to tha State's regula-
tion of telephane retes. Each 8tate commln—
slon shall appe
wmmmmmummpnem
information submitted to it ander this sec-
tion.
(1) DEFDUTIONS.—As used 1n this section:
“{1) The tarm ‘affiliate’ means any organi-
gation or entity that, directly or indirectly,
owns or controls, 13 owned or ocntroiled by,
or is under comman ownership with s Bell
opersting caompany. Such term includes any
organization of entity (A) in which s Bell op-
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arating company and any of ita aifillates
“Ave aD oquity interest of greater than 10
=rcent, or & management interest of greater
ttan 10 perceat, or (B) in which & Bell oper-
ating company and any of its affiliates have
any other aignificant floancial interest.

‘(2) The term ‘Bell operating company'
means thoss companies listed in appendix A
of the Modlification of Final Judgment, and
includes any successor or assign of any such
company. but does pot lnclude any afflllate
of any such company.

‘“(3) The term ‘customer premises equip-
ment’ means equipment employed on the
premises of & person (other than a carrier) to
originate, routs, or tarminate telecommuni.
cations.

‘4) The term ‘manufacturing’ has the
8ame meaning as such term has tn the Modi-
fication of Final Judgment as Lnterpreted in
United States v. Western Electric, Ctvil Ac-
tlon No. 83-0192 (United Biates District
Court. District of C } (filed D
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*'(c) AUTHORITY T0 PERMIT B2LL, OPERATING
COMPANIES TO PROVIDR 8EZRVICES.—Beginning
8 yoars from the date of enactment of this

ssction, the Commission shall have the au-.

thority to permit a Bell operating company
to provide alarm monitoring services for the
protection of life, safety, or property; sxcept
that the Commission ahall pot grant such
permission until—

‘(1) the Department of Justice finda that
there 15 no substantial possibility that such
Bell company or ts affiliatss could use mo-
nopoly power to impede competition 1n the
market such Bell company seeks to enter;

and

“(2) the Commiasion finds that the provi-
sion of alarm monitoring services by the Bell
oparating company 18 in the public interest
and that the Commission has the capability
to effectively enforce any requirements, 1im-
itations, or conditions placed upon the Bell
operating company in the provision of alarm

3. 1987).

*'{5) The term ‘Modification of Final Judg-
ment' means the decree entered August 4,
1362, 1o United Btates v. Western Electric,
Civil Action No. 82-0192 (United Gtates Dis-
trict Court, District of Columbia).

tions' means -

iog services for the protection of

life, safety. or property, including the regu-

lations it has prescribed pursuant to sub-
aection {(d),

*(d) REGULATIONS REQUIRED.—Not later

than 6 years after the date of ensctment of

this section, the Commission shall prescribe

**(6) The term ‘tel t
the transmission, between or among points
specified by the user, of information of the
tser's choosing, without change Ln the form
or content of the Informatiop as sent and re-
celved, by means of an electromaguetic
transmission medium. including all instru-
mentalities, facilities, apparatus, and serv-
Ices (including the collection, storage, for-
wnrduw. awlmhlng. and delivery of such in-
for: ] to such tr

)] ’l‘ho term ‘telecommunications equip-
ment’ means equipment, other than cus-
tomer premises equipment, used by a carrier
to provide télecommunications services.

''(8) The germ ‘telecomumnunications serv-
fce' means the offering for hire of tels-
communications facilities, or of tels-
communications by means of such factll-
ties.”,

BEC. ¢04. INCREASED PENALTY POR RECORD-
KEEPING VIOLATIONS.

Section 23(d) of the Communications Act
of 1534 (47 U.S.C. 23X(4)) 15 amended by strik-
ing ''$6,000" and inserting in lieu thereof
*'$10,000°",

BEC. e08. APPLICATION Of ANTITRUST LAWR

ng Ln this sub shall be d d to
alter the application of Federal and State
aptitrust laws as interprsted by the respec-
tive courts.

Subtitle B—Regulaticn of Alarm Bervices and
Electronic Publishing by Boll Operating
Companies

8EC. 451. REGULATION OF ENTRY INTO ALARM

MONITORING SXRVICES.

(a) AMENDMENT.—Title II of the Commu-
hications Act of 1534 (47 U.8.C. 201 et 5eq.), as
amended by this Act, 18 further amended by
adding at the end of the following new sec-
tion:

“BEC. 331. REGULATION OF ENTRY INTO ALARM
MONITORING SERVICES.

“(A) IN GENERAL.—Ezxcept a3 provided in
subsection {¢), do Bsll opersting company. or
any affiltate of that company. shall provide
alarm monitoring services for the protaction
of life. safety, or property. A Bell operating
company may transport alarm monitoring
service signals but on a common carrler
basis only.

“(b) AUTHORITY TO PETITION.—Beginning
5% years from the date of ensctment of this
saction. s Bell operating company or any af-
m:m of that company may petition the

to seek per to provide
-lnrm monitoring services for the protection
of iife, safsty, or property.

regulations—

(1) to such 1imita.
tions, or conditions as are (A) necessary and
appropriate in the public intersst with re-
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*(A) retransmita such signals to a remote
monitoring center by means of telephone ox-
change service (acilities, and

*(B) serves to alert persons at the monitor-
ing center of ths need to inform police, fire,
rescue, or other security or public safety per-
sonnel of the threat at such premises.

Bnch torim dou not lnclude modlcal monitor-
ing d

Is for the
automatio su.rveluuce of ongoing medical

.conditions.

*(2) The term 'Bell operating company” has
the munuu @iven that term in section 233 of
this Act.

*(3) The term ‘affiliate’ means a person
that (directly or indirectly) owns or oon-
trols, is owned or controlled by, or 1s ander

or with,
person. For purposes of this , to
own refers to owning an equity interest (or
equivalent thereof) of more than 50 per-
cent.”.
BBC. 453 REGULATION OF ELECTRONIC PUB-
LISHING.

Title I of the Communications Act of 1834
(17 U.8.0. 201 ot seq.), as amended by this
Act, 18 further amended by adding at ths end
the following new section:

“EXC. 333 REGULATION OF ELECTRONIC PUB-
LIBHING.

*(a) IN GENERAL.—(1) A Bell operating
company and any affiliate shall not engage
in the pr of electronic publiching that

spect to the provision of alarm ing
services by Bell operating companies and
thetr afflliates, and (B) effsctive at such
time as a Bell operating company or any of
its affiliatss s authorised to provide alarm
mobitoring services;

is duumlmud by means of such Bell oper-
ating company’s or any of ita affiliatss’ basic
telephons service.
() in this shall prohib
& soparated afflliate or olect.mnlo wbllahlnz
from

(1) to prohibit Bell operating
and their affiliates. at that or any sarlier
time after the date of enactment of this seo-
tion, from reoording in any fashion the 0o~
currence or the contents of calls received by
providers of alarm monitoring mservices for
the purposes of marketing such ssrvices on
behalf of the Bell operating company, any of
{ts affiliates, or any other entity; and

*'(3) to establish procedures for the recelpt
and review of complaints concerving viola-
tions by such companies of such regulations,
or of any other provision of this Act or ths
regulations therounder, that result {o mate-
rial financial harm to & provider of alarm
monitoring services.

*(6) EXPEDITRD CONSIDERATION OF COM-
PLAINTS.—The procedures establishad under
subsection (4X3) shall ensure that the Com-
mission will make & final determination
with respect to apy complaint described in
such subsect!on within 120 dnys nfur rmlpt.
of the If the
an appropriate showing that the alleged vio-
lation occurred, s determined by the Com-
mission 1o accordance with such regulations,
the Commission ahall, within 60 days after
receipt of the complaint, 18sue a cease and
dosist order to prevent the Bell operating
company and’ita afflliates from continuing

joint 1o the provision
of electronto publishing or any other lawful
sorvice {n any area.

*(3) N in this tion shall pr
& Bell operating compeny or affillate from
engaging in the provision of any lawful serv-
ice other than electronic publishing in any
ares or from ongaging in the provision of
electronio publishing that 1a not disssmi-
nated by means of such Bell operating com-
pany’s or any of its affillates’ basic tele-
phonse service.

*(b) BEPARATED AFFILIATE OR ELECTRONIC
PUBLISHING JOINT VENTURE UIREMENTS. —

A separated afflliate or electronic publishing
Jolnt ventare shall—

‘(1) maintaip books, records, and accounts
that are soparate from those of the Bell oper-
ating company and from any affiliate and
which record in sccordance with generally

les all trans-
t, with the

pr
direct or ind
Bell operating company;

*(2) not incur debt in & manner that would
permit a creditor upon defsult to have re-
course to the assets ot the Bell operating
oompany;

*(3) prepare financial statements that are
not consolidated with those of the Bell oper-
ating company or any affiliate, provided that

to engage In such viol such
final determination.
() —The C

msy use

any remedy available under title V of this

Act to ter and punish violati de-
acribed in subsection (dX2). Buch remedies
may include, if the Commission determines
that such violation was willful or repested,
ordering the Bell opersting company to
cease offering alarm monitoring services.
**(g) DEFINITIONS.—As used in this section:
(1) The term ‘alarm monitoring ssrvices’
means services that detect threats to life,
safety, or property, by burglary, fire, vandal-
ism. bodlly tnjury, or other emergency,
through the use of devices that transmit sig-
Dals to a central point in & customer's resi-
deace. place of business, or other fixed prem-

1ses which—

may also be pre-

pared; -

“(§) file with the. Commission annual re-
ports in a form substantially equivalent to
the Form 10-K referenced at 17 C.F.R. 349.310
a8 that ssction and form are in effect on the
date of enactment;

*(5) after 1 year from the effective date of
this section, not bire as corporats .officers
sales and marketing management personnel!
whose responsibilities at the separated affili-
ate or Joint
will include the geographic ares where the
Bell opersting company provides basio tele--
phone service, or network operations person-
nel whose responsibilities at the separated
affiliate or.electronic publiahing joint ven-
tare would require dealing directly with the
Bell operating company, any person who was
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mplovd hv the Bell operating company
during the their dats of hive,
provided um. this nqnmt shall not
apply to o bar-
eaining agreemsnt that gives such persons
mwhwmwnmmm
ate or jotnt of
the Bell op-nnuoomuny

(8) not pr uu 1

CONGRESSIONAL RECORD —SENATE

*(9) have performed annually by March 31,
or any other dats prescribed by the Commis-
slon, s compliance review which——

**(A) must be 4 4 by an tndepend;
satity which is subject to professtonal. legal,
and sthical obligations for the parpose of de-
termining compliance during the p &

February 3, 1994

‘(22) pot perform research and develop
ment on behalf of & separated affiliate.

‘() CUBTOMER PROPRIETARY NETWORE IN-
PORMATION.—A Bell opersting company or
any afflliate mu not provide to any elec-
tronfe [} afnl-

calendar yoar with any provision of this sec-
tion that Lmposes a requirement on such Bell

change in any

area where a Bell operating company with

which 1t is under commaon ownarship or con-
bas:

trol pr 10 serv-
ice exoept on & resale basts;

*(7) oot uss tha name, trademarks, ar serv-
ice marks of an sxisting Bell operating com-
pany except for namaes or service marks that
are or were used in common with the entity

. and

*/(B) must be maintained by the Bell oper-
ating company for & period of 5 years subject
to review by any lawful authority;

*(10) within 90 days of receiving a review
described in parsgraph (8), file a report of
such exceptions and any corrective acticn
with the Commission and allow any person
to tpspect nnd oaw such nporv. subject to

that owns or oontrols the Bell

company;

*(8) have performed annually by March 81,
or any other date prescribed by the Commis-
sion, a compliance rovhw which—

“(A) must be cond d by aa ind d
antity which ig to pr 1

ds to propri-

etary information contained tn mch report

from being used for purposss other than to

enforce or pursus remedies under this sec-
tion;

“(ll) i provldu ucumu or services for

bnunc

logal,
and othical obligations for the purposs 6f de-
termining

by the 4

. rated affiliate, for use with or in

and 1 collocatt
any electronio pnbmhur, including & um-

ate or joint venture,
customer proprietary metwork information
for use with or in connection with the provi-
ston of electronic publizhing that is dissem!-
pated by means of such Bell opersting com-
pany's or any of 1ts affiliates’ basic tele-
phone service that is not made available by
the Bell operating company or affiliate to all
electronic publishers on the same terms and
oonditions.

*(e) COMPLIANCE WITE SAFEQUARDS.—A
Bell operating company, affiliate or {ta sepa-
rated affiliate s prohibited from acting in
concert with another Bell operating cam-
pany or any entity in order to knowingly and
willfully viclata or evade the requirements
of this section.

“(f) TELEPHONE OPERATING COMPANY Dirvi-
DENDS.—Nothing in this section shall pro-
hibit an affiliate. from investing dividends
derived from a Bell operating company in its
separsted affiliate and subeections (1) and (1)

with the provision of electrcnic publishing
that {s disseminated by means of such Betl
operating company's or any of its afflliates’

be
affiliats for a period of § years subject to re-

bastc teleph service, pr to all other

view by any lawful antharity; and
*(9) within 80 days of receiving a review da-
scribed in paragraph (8), file a report of such
ocorreotive action with

the
spect and oopy luoh report subject to reason-
able

1 8 the sams type of facili-
tios and services on request, on the same
terms and conditions or as required by the
Commisaion or & States, and unbundled and
individually tariffed to the same extent as
provided to such publisher;

*(13) provide network access and inter-

Aany
information oonulnod in such report !mm
be&unndtnrpnrpoauothud\mwomrce

for basio telephone service to
electronic publishers at prices that are regu-
lated 50 long as the prices for thess services

or pursue are subject to regulation;
*"(0) BELL OPERATING mm BEQUIRE- . +:(13) If prices for network access and inter-
MENTS.—~A bell o o under fon for basic tel service are no
. with & 86D8- langer subject to regulation, provide elec-

rated affiliate or elscuonlo pablishing ven-
ture

shall—

“(1) not provids a separated affiliats any
facilities, services or basio telephone sarvice
information unless it makes such facilities,
servioces, ar information avallable to unaffili-
ated sntities upon request and ou the same
terms and conditions;

*(2) oarry out transactions with a sepa-
rated affiliate in & manner equivalent to the
manner that ted partiss would oarry
out indopendent transactions and not based
upon the affiliation;

“(3) ocarry out tranzsctions with a sepa-
rated affliiate, which involve the transfer of

avatlable;

*(4) carry out transactions with a sepa-
ratsd affilists in a manner that is auditable
tn accordance wit.h genarally sccepted ac-
counting principles;

*Y8) value any assots that are tranaferred
to & soparated affliate at the greater of net

et book cost or fair markst valus;
"(1) except for—
‘“(A) where C

*(B) the tnvestment by an unnm of divi-
dends or profits derived from & Bell operat-

tronio publishers such services on the same
terms and conditions as & ssparated affiliate
receivea such services;

**(14) {f any bazic telephone ssrvice nused by

. eloct.rnnlc publlth ceases to require & tar-

with such

of this shall not apply to any such
investment. .

**(¢) JOD'T MARKETING, BTC.—Except a3 pro-
vided 1n subsection (h)—

‘(1) A Bell opersting company shal} not
carry oat any promotion, marketing, sales,
or sdvertising for or in oonjunction ®ith a
separated affiliate.

“(2) A Bell opersting company shall pot
carry cut any promotion, marketing, salee,”
or sdvertising ar in conjunction with an af-
fillate that is related to the provision of
elactronic pablishing.

ing company e tnbound
telemarketing or nllrnl sarvices related to
of for &

the pr

nnanud affilists, electromic publishing
joint venture, affiliats, or unaffiliated elec-
tronic publisher, provided that if such serv-
ices are provided to & separsted affiliate,
electronio publmhmc joint venture, or afflli-
ats, such shall bs made available to
all slectranio publishers on request. on non-

i1, p
lervlco on the same tarms and as

discr Yy terms, &t oompensatory
a separated affiliate roca!vu sach umao. prices, lnd subject to regulations of the
*(15) provide advance C to snsure that the Bell operat-
tion at the same time and on the eame terms ing company’s method of providing
to all of infor- tel keting or referral and its price struc-

mation relating to changes in basic uu—

ture do nnt. competitively disadvantage any

phone service network design and

standards which would affect the wovmon
of electronic publishing;
“(18) not directly ar indirectly provide
anything of monetary value to & upnnud
for

regardless of size, in-

cluding t.hnu which do not use the Bell oper-
ating company's telemarketing services.

*'(2) TRAMING ARRANGEMENTS.—A Bell oper-

ating company mny cntm An nondlscn.m

affiliats unless in
at least equal to the greater of its net book
cost or fair markst value, except the invest-
ment by an affiliate of dividends or profita
derived from & Bell 1 y:

inatory
angage In electmnlc publuhlng vnm ADY sep-
arated affiliate or with any other electronic
publisher provided that the Bell operating

‘{17 not discr in the p t
or provision of any gatcway for electronic
pablishing services or auy electronic direc-
tory of information services, which is pro-
vided over such Bell operating company's
basic talephone service;

‘(18) have no directors, officers, or smploy-
oes in common with a separated affiliate;

(19) not own any property io common
with a separated affiliste;

'(20) not perform hirtng or training of per-
sannel performed an behalf of & separatad af-
fillate;

*421) not perform t.hl purchasing, installs-

ot provide debt or equl tion, or on 1ts be-
or'indirectly to a separsted affiliate; hafof & unmu. except for tele-
*8) with all spplicable Com-  phone service that it provides under tariff or

to the pr

of this sec-
tion; and

y only provides facilities, services,
and basic telephone service information as
authorized by this section’ and provided that
the Bel} mntm eon:yuu does not own
such
) m.ncmom Puausumo JOINT VEN-
TURES.—A Bell operating company or afili-
ste may participate on & nonexclustve basis
tn electronic publishing joint ventures with
entities that are not any Bell operating com-
pany, affiliate, or separated affiliate to pro-
vide slectronic publishing services, provided
that the Bell operating company or afftliate
has not more than & 50 percent direct or tadi-
rect squity interest (ar the equivalent there-
of) or the right to more than 50 percent of
chommm\m&ruuwnuo sharing
Yalty &g in any e} ic pob-
mmn. joiot Officers and
of a Bell operating company or nmlhu pu-
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ticipating tn aa siectronio publishing joint
nnmmmunmmm:mmt
m voting control over the electronio pub-

joint ventare. In the oase of joint

share,
mwwwmgAmmzm

pab-
par
lishing joint ventare w wvvldo promotiocn,
marketing, sales, or sdvertising personnel
and parvices to such joint venture.

() 8 RELATED TO THE PROVI-
BtoN or PUBLISTING BETWEEN A
TELEPHONE OPRRATING COMPANY AND ANY AP-
FILIATE.—

**(1) Any provision of factilities. servioesa, or

o telepbone service lnlomuan or any

of assets, or anything of
cummuom of competitive value from a Bell
:opemun. mﬂ any afliate related

CONGRESSIONAL' RECORD — SENATE

affiliated companies on the same terms and
oonditions.

(k) OTHER ELECTRONIO PUBLISHERS.—IEe.
00Dt s providsd in sabsection (AXN$H—

have any officers, employees, property, or -
oilities in common with any entity whose
priocipal business is publishing of which &
part is slootronic publishing.

{2) No officer or empicyes of a Bell oporat-
ing company shall serve as a director of any
antity whose principal businees is publishing

8719 -

inas

area,
a -
mmmnmmnumvm.
service that was
Wndmml.mm

mvtdnb.vuumhhth‘thmnwby
the Commission to be ity sep-

of which & part ts
(3) For the of hs (1) and

{2). » Bell operating company or an affiliate

that owns an slectronic publishing jolnt ven-

ture shall not be deemsd to be engaged 1a the
solely

of such ownership.
) A Bou operating company shall pot

oarry ou
“(A) any mrtonu or sales for any entity
or
"(B) any Mnnc of

i ad
shall be—
“(A) recarded (o the books and records of
dach entity;
*(B) lud!ubh in Aooordnnu with gea-
erally P and

personnel, purchasing,
or pr for any entity that engages in
ol-ct.ronlo pablishing.

*(5) The Bell operating company shall not
provide any facilities, servioss, or basic tale~
phone umoo tnformation to any entity that

in

“(C) pursuant to writtea ooatr‘ou or tar-
tifs Nllad with the Commisston or a Btate and
made publialy available.

w"(!) Any transfer of asssts directly related
th

for use with

other information aoquired by a Bell operat-
mmu-m:ammm
of basio

sorvios.
“()mmm'oontnl has the meaning
mumuuor.n.m.ub-a.

:g)umnwmanwnchw
on.

‘(8) The term ‘customer proprietary net-
wor|

() relates to the quantity, mhmen ann;
use of ulntpno axchange service or

or o with the pr of eleo- ssrvice subscribed
tronio that s by tobyany of a Bell oom-
means of such Bell operating oompany's or pany, and

sny of its umuu- bulo telephone service, (i) is to the Bell ing com-

pablishing from an affiliate to the Bell oper-
ating company shall be valned at the lesser
of net book cost or fair market value.

*(3) A Bell opersting company shall not
provide an.affiliate any factlities, services.
or basic telaph servioe Lnfor relat-

od to the provision of electronic publishing, °
then

which sgch afMliate tly or indi-

unless g nmou.orl.n-

are made

mwmoumamoow
- custamer

terms and oonditions to all. "
**(1) TRANBITION.:

and
“(B) information contained n the bills for

~-ADYy
. ing service being offered to the publio by &

Bell opersting company or affiliate on the
date of enastment of this ssotion shall have
one year from such date of enactment to
oomply with the requirements of t.hll 900~
tion.

*(m) SUNBET~The provisions of this seo- -

uonahn.l.louuto-pplytolaeu

service Of inf
by a of

# Bell opsrating company.

“(OXA) The term ‘electrouio puhuﬂnn“
means the
uon.crulabynmduorvnhlmwn
anaffiliated sntity or person using a Bell op-

s local exch Dacllity of

reotly providos t0 & separated afMiiste, and
which 18 Dot made avallable to unaffiliated
ocompanies 0D the mmmne terms and oondi-
tions.

‘(1) Any facilities, services. or basto tele-
phone service information provided or any
uut-u. personnel. or anything of cormmercial

vale

openun( company to any
soribed 1o subsection (1) ADA then provided or
transferred to & separated affltate shall bo—
*(A) recorded in ths books and records of
each entity;
“(B) auditable tn socordance with gen-
ernlly pri and

Lo
. *(0) pursuant to written coatracts or tar-
s flied with the Commission or s State and
made publicly available.

(D) Any transfer of asssts directly related
to the provision of elsctronlo publishing
from a Bsll operating company to any affill-
ate a8 desoribed in subsection (1) and then
transferred to & ssparated aMiiste ehall be
valued at the greater of net book coet or falr
market value. Any transfar of assots related
to the p of
from & separsted affiliate to any afMiate
and then transferred to the Bell

y or 1ta atfi) d affiliste
l;inmulephonomhnnnmon.lmll

*(0) PRIVATS RIGHT OF ACTION.—
(1) Any person claiming that any aot or
practios of any Buu openun( oompany, :l-
fliate, or d affllia
violation of this ssction nny fille a oom
plalnt with the Commission or bring suit as
provided in ssotion 207 of this Act,.and such
Bell operating company, sffiliate, of seps-
rated afflliate shall be liable as provided in
saction 206 of this Aot: Provided,
That damages may nocbonvudodmuvto-
lation that 18

thored,
which the provider or publishes has direct
financial )

or pr
but not It d to the foll

"(l) DOWS Or entertainment;

viow as required by nbaocnon (b)(l) ﬂt (OXF)
of this section and oorrected wi! 90 days.
In

‘(x) legal notices or public records;
. *(x1) scisntific, edu

viclstion of this section may make applica-
tion to the Commizsion for an arder to ceass
and desist suoh violation ar may make appl-
cation in any distriot court of the United
8tates of competent jurisdiction for an order
enjoining sach acts or practices or for an
order compelling compliance with such re-
quirement.

*(0) ANTITRUST LAWS.—Nothing in this o0
tion shall be construed to modify, impatr, or

the

company As desoribed in subsection (1) shall-
be valund at the lesser of et book cost Of
(air market valae.

(3) An sfmiliate shall not provide & sepa-

astitrast laws.
**(p) DEFINTTIONS.~As used in this

fined by of
“(111) The of as e
oarrier.
*(111) The of as

“(1) The term ‘affliate’ mm I.D’ entity
that, 4 or

of the in~
jud. data ddre trane-
of any of the lation, ] sion, billing
meat, and -
that enable asers to
800083 elsotronic servios, whioch

do not affoct the presentation of such elso-
rated (sfflliate any facilitles, sorvioes, or 1is owned or controlled by.orunnduroom- S6TVIONS LO UBNCS.
basto b 8ervios- Anto lated mon or 1 with, & Bell opee-  *(v1) Voios starage and retrieval servioes,
to the provision of ating y. Buch term £hsll not tactud mall
whlnhmuwm‘hmmu- & separated afflliste. servioes.
rectly or by & Ball opersting com- ‘(1) The term ‘basto telephone servioe’ “(v)hvﬂlnmmuuwu-w—
paDy. and which Is not made avallabls to un- means wirsline telephone exchange service floes d by the s Second
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Report and order, Recommendatidn to Con-
gress and Second Purther Notios of Proposed
Ralemaking in CC Docket No. §7-208 dated ~

Auguast 14, 1962,
*(v1) Data proouuu urvlou that do not
the of the
content of information.
“(vil) Transsotd that
do not the or a
of the content of information.

*v1l1) Electronic billing or advertising of
Bell operating company's regulated tele-
communications lomm
“(1x) Language tranalati
‘(x) Conversion data n-om one format to
another.
‘(z1) The pr . of

CONGRESSIONAL RECORD — SENATE

Bubtitle C—Information Services
SEC. 491. PROVIBION OF INFORMATION SKRV.

Title II of the Communications Act of 1984
{47 U.8.C. 201 et seq.), a8 amended by thia
Act, 1s further amended by adding st the end
the following new section:

“SEC. 334. PII::OHYIBION OF INFORMATION GRRV.

*(a) PROVIBION OF GATEWAY BERVICR.—Un-
less.sxpreasly provided elsewhere In this Act,
any Bell operating company or affiliate
thereof that offers a gateway service make
such service available concurrently to all of

its under Y
rates, terms, and conditions, and shall offer

February 3, 1994

telecommunications servioes. The petition
shall describe with particularity the nature
and scope of sach proposed InterLATA tele-
communications servios, and of sach product
market or service market, and each geo-
sraphic market, ‘for which suthorisation is
sought.

‘(3) REQUIRED HBHOWING POR IN-MARKET
S8RRVICES.~The Commission may, after con-
sultation with the Attorney Genersl, ahd on
the record after opportunity for a hearing in
which the public has an opportanity to par-
ticipats, grant & petition for authority to
offer an interLATA telocommunications
service to be originated, , or oth-
erwise provided in any area in which the pe-

or ita affiliate provides telephons

[ service to all pr of

sssary for the management, control, of opsr-
ation of & tel

L4
that provldoa Dames, addresses, and tele-
“01:: pumbers and does not include adver-

“(xii1) Caller identification services.

fon services on y
rates, terms, and conditions.
*(b) PREVENTION OF CRO88-BUBSIDIES.—1n
to reg on cr
tion that are prescribed under other provi-
stons of this Act, the Commlnton mu pro-
scribe cost all
any Bell operating company or Amuau that
offers services that have market power from

“(xiv) Repair and pr
for tel

o
..!'(xv) Oredit card and billing validation for

*(xvi) 911-E and other emergency asaist-
ance databases.

*(xvil) Any other network servios of a type
that is like or similar to these network serv-
lm and that does not involve the asnanuon
teration of the of

using r from such services to sub-
sidize competitive information sarvices.

**(¢) RESTRICTION ON BTATE REGULATION.—
Notwithstanding section 2(b) of this Act. &
Btite may not regulats the ratss, terms, or
conditions for the offering of information
services, excapt as provided in title V1.

*(d) DEFINITIONS.—AS used in this ucuon

or excharge sccess services, only

[T,

*(A) the showing required by paragraph (3)
i{s made;

“(B) all the regulations required by section
230 have been prescribed by the Commiasion,
and each relevant State oertifiss and the
Commission finds that the petitioning Bell
opentuu company or m umuu 1is provid-
ing access
service in the relevant ulaphuno exchange
or exchange acceas market in full compli-
ance with such reguiations; and

*(C) the Commission finds, after receiving
factual evidence submitted by the State,
that there 1a actual and demonstrable com-
potulon to the Ball operating company'a

- *(1) The term ‘Bell " bas

"(xvtm Any upgrades to these network 1

services that do not lnvolvo the generation

the ing given that term under socﬂon

“-(2) The term 'gatewny service' means an

ar al of
*(0) The term ‘nloctronlo publmunc also
ud

on de-

mand;
*'(11) video programming as defined in sec-
tion €02 of this Act.

service that, at the request of
the p: der of an 1 serv-
1oe or other information service, provides s
subscriber with access to such electronio
publishing service or other information serv-
{oe, utilizing the following functions: data
address lat! billing tn-

() The term ‘el joint
venture' means a joiot venture owned by &
Bell operating oomp-ny or afmliate that en-
gages in the pr
ing which is dlmmi.nuod by means of such
Bell operating oompeny's or any of its affili-
ates’ basic telephone service.

**(6) The term ‘entity’ means any organiza-
tion, and 1inoludes ocorporations, partner-
ships, sole proprietorships, associations, and
Joint ventures.

'(9) The term ‘inbound telemarketing’
moans the marketing of property, goods, or
sorvices by telephone to a customer or po-
tential customer who initiated the call.

(10).The term ‘own’ with respect to an en-
tity means to have s direct or indtrect eq-
uity interest (or the equivalent thereof) of
more than 10 percent of an entity, or the
right to more than 10 percent of the groes
revenues of an entity nnder » revenue shar-

ing or royalty agreement, -
“(u)'l‘ho term ‘separated affiliate’ means s
under hip or
oonu'ol with & Bell that

conversion, and intro-
ductory information content.

*(8) The term ‘affiliate’ has the meaning
given that term under section 236 of this
Aoct.”

exchange and exchange AccCess
sarvices in each relevant area, bassd on the
roquirement that actual and demonstrable
competition exists when telephone exchangs
and exchange access services—

“(1) are avallabls from at Jeast obe pro-
vider that 15 unaffiliated with the petition-
ing Bell operating company or its affilistes;

*(11) offered predominantly over facilities
not owned or controlled by the Bell operat-
ing company or its saffiifates and are com-
parable in geographic range, function, qual-
ity, and price to the service offered by the

Bell or 1ts af-
filiate; and

*(1i1) subscribed to by & significant bumber
of persons in each relevant area.

Bubtitle D—InterLATA Tel foath
Bervices

SEC. 4851 m.kt‘l: TELECOMMUNICATIONS
Title I of the COmmunlcauons Act of 1834
(47 U.S.C. 21 ot seq.), 85 d by this

*(3) SHOWING FOR OUT-OP-MARKET
SERVICES.—The Commission may, aftar con-
sultation with ths Attorney General. and on
the record after opportunity for & bearing 1o
which the public has an opportunity to per-

Act, is further amended by adding at the end
the following new section:
“SEC. 338 N‘ERIA‘I'A TELECOMMUNICATIONS

grant authority to a petitioning
Bell opersting company or its affiliate to
provide IoterLLATA  telecommunications
services not described in paragraph (3). upon
& showing by the petitioner that there ia no

‘“(a) Au-monmr —Notw d
striction or obligation tmposed be(on uae
date of L t of this
section II(D) of the Modification of Flml
Judgment, a Bell operating may

1 posaibility that the Bell operat-
ing company or its afflliates could use mar-
kot power in a telephone exchange and ex-
change sccess service market to impeds
in the intsrLATA telecommuni-

y
engage in the provision of interLATA tele-

services to the re-
quirementa of this section and any reguls-
tions prescribed thereunder. No Bell operat-
ing company or affiliate of & Bell operating

does not own oz control with & Bell operat-
ing company and is not owned or

¢ io the provision of
tnterLATA uloeommnnlunom services, ex-
d in this

by e Bell operating company and that en-
gages in of

oopt a8 P!
*(b) CURRENTLY AUTHORIZED ACTIVITIES.—

b (a) shall not prohibit a Bell oper-
ating company from engaging, at any time
after the date of of this

cations services market that the petitioner
soeks to enter.

(4) INTERLATA TELECOMMUNICATIONS SERV-
ICR SAFEGUARDS.—

*(A) BEPARATE SUBSIDIARY; FULFILLMENT
or CERTAIN REQUESTS.—Other than
interLATA servicea authorised by an order
entered by the United States District Court
for the District of Columbia pursuant to sec-
tion VITI(C) of the Modification of Ftnal
Judgment bofon the date of the emcunent.
of this Bell

. io any sctivity as authorised by an order en-

tered by the United States Dm.rtcz Court for
the District of
VIII(C) of the Modification of PtnAl Judg-
meat if such order was entered on or before
such date of enactment.

{c) PETITION FOR AUTHORITY .~

“(1) IN GENERAL.—A Bell operating com-
pany or its affiliate may the Com-

an affiliste memf providing l.nurLATA
services authorised under this subssction
shall do so through a separate subsidiary as
specified In sactiop 238. Such seperate sub-
aidiary shall—

(1) fulfill any requests from an upaffili-
atad entity for sxChange hocess service with-
16 & period no longer than that in which it

for h W pr interLATA

provides such acoess service to 1t-
self or to ita affiliates; -

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S780 1997



February 3, 1994

(1) faifil]l any such requests with ex-
change access service of & quality that meeta
or exceeds the quality of exchange sccess
sarvices provided by the Bell oparating com-
paay or ita afMitates to ltself or 1ts affiiate;
aad

“(131) provide exchange access at ratss to
8!l InterLATA carriers at rates that are pot
cureasonably discriminatory.

*(B) COMMIBSION ACTION ON COMPLAINTS.—
With respect to any oomplalnt brought under
section 200 alleging a violation of thia sec-
tion or the regulations impiemanting it, the
Commisston shall iasue & floal order within 1
year after such complatint in filed.

‘(d) ADDITIONAL INTBRLATA AUTHORITY AS-
A0CIATED WITH CAALE TELEVISION BRRVICR.—

(1)  AUTHORITY.—Notwithatandlng  sab-
section (o), » Bell opersting company or its
aiflllate may—

*(A) own and operste receive-only antet-
nas, satellite master antenns television (-
cllitles. and satellite earth stations, solely
{or the purposs of providing cable service:

*'(B) own and operats interLATA distribu-
tion facilities solely for the purpose of pro-
viding cable service; and

‘(C) engage In InterLATA !

CONGRESSIONAL RECORD — SENATE

C bis) and
1ating thereto,
*(2) The term ‘cabls service' has the mean-
ing g*7en that term under seotion 60",
EEC. 483, JURISDICTION.
Bection Xb) of the O Aot of

1 orders reo-

8781

-mm’ommmammmu-
vanoes th of local by
wnmoﬂn‘ or inoreasing telecommunioations
oompetition over facilitios separate from the
ool axchange oarrters’ facilities in the local

1S4 (47 U.8.0. 153) 1s amended by striking
“'section 332" and inserting in ljsu th

carrier's service ares; and
‘(1) the local lmhme oarrier's Inunn.
in such

“'sections 229, 230, 34, 235. 237, and 332",
TITLE V—REGULATORY PARITY BETWEEN
TELRPHONE AND CABLE COMPANIRS
&EC. 0L m AND CONTROL OF CAXLE

AND TEIR
PHONE co-rmm

Section ulsm of the Commaunications Act
of 194 (€7 U.8.0. 53(b)) 18 unendod to read
as follows:

“(bX1XA) No local exchange casrrier, sub-
Ject 10 whole or ln part to title 11 of thig Act.
oor sny afMitate of such oarrter, owned by,
opersted by, controlled by. or under common
oontrol with such oarrier. may—

Immdummnmﬂthowmuﬂu'
to
"(B)Amhhmmmmwm
by the

bv-smo(memdm;mwzumud:om
improper assignmsnt of 0osts) thas subsidise
ts

[ servicea
‘YD) Upcn a showing that & cable operator
bhas

Dera from the
sTaphs (A), (B), and (C).".
[ mmco-rrrmvl BAFE-

*(1) purchase or otherwise aoquire,
or Lndirectly, more than a § peroent financial
intersst. any management interest, or any
other interest, in any cable system that is
providing servioe within the ocarrter’s tele-

cations servios for the purposs of ope-way
traasmisslon of video and sudio program-
mtag solely for cable service.

'(2) RESTRICTION.—A Bell opsrating com-
pany may own and operate the antennas, sta-
tloas, and facilittes described 1o parsgraph

phone service area and ts owned by
an apaMlitated person; or

*(11) enter into any joint venture Or part-
nership with & oable operator to provide
video programming to subscribers within
such telephone exchange service arsa.

*(B) A local exchange carrier shall not pro-

(1) (A) and (B) only through one Or more af- vide video to subsarib-
flliates that are totally npnnu.o lrom the ora in 1ts telephone exchange servics area
Ball local 1

company. *(f) such video is provided

‘‘(e} ADDITIONAL AUTRORITY TO PROVIDE
INTERLATA BERVICES RELATING TO CELLULAR
MOBILE RADIO BRRVICES.—

(1) AUTHORITY.—A Bell operating com-
pany or ita oellalar alfiltate may provide the
interLATA sorvices suthorised under thia
section molely as pecessary to provide cel-
lalac moblle radio services.

{7} INTERSYSTEM HANDOFY.—-A Ball oporat-
\ng company or tts cellular afflliate may
provide (ntersystem bandoff, scross LATA
boundartes, of osilular mobile rsdio trans-

1 ocellular sy
the pr of sach tr
facilities as are Beosesary to allow the oon-
tinuatioa of calls in proqress without inter-
ruptics or degradation of service dus to the
movement of the mobile teleghons anit or
the characteristics of radio propagstion.

**(3) AUTOMATIC CALL DELIVRRY,—A Bell op-
arating company or tts cellular affiliate may
provide the roating of cellnlar tranamissions
between it celluiar system and & cellular
syatermn located tn apother LATA. for pur-
poses of completing a oall tn ooe of its out-
of-region cellular customers.

*(4) UBE OF LEABED PACILITIZS.—Facilities
necessary for intersystem bhandoff acrosa
LATA boundaries or interLATA routing of
cellalar trapsmissions, as permitted under
parsgraphs (2) and (3), shall be leasad by &
Betl operating company or ita cellular affile-
Ale (rom 8 osrTiee (other than & Bell oparat-
inx company or its amMiiate) anthorized to
provide interLATA telecommanications.

*(6) EQUAL ACCRS88 AND PRESUBACRIPTION.—
Notwithstanding any reetriction or obliga-
tion imposed pursuant to the Modification of
Final Judgment befors the date of ensct-
ment of this section, the Commission shall
prescribe uniform equal sccess aad long dis-
tance presubscription requirements for pro-
viders of all oellalar and two-way wireless
services

+'(d) DEFDNITIONS.—As ased In this section®

(1) The term ‘LATA’ means the local sc-
cess and WRDSPOTt Aree as deflnsd (n United
States v. Westarn Electric Co., 569 F.8upp.
%0 (United Btates District Court. District of

inelnd

through s ssparste subsidiary as set forth in
saction 236; and

“(11) the Commission finds that the looal
oxchange carrier offers servioe in full com-
plisnce with the regulations preacribed
andar section 230 in the geographic ares In
which it seeks to provide video program-
ming.
“(C) A local exchange carrier that provides

video mrunmm( dlmuy to subsoriders 1s
d in az

a cable
(DY A local en:hmn carﬂu mu not en-
gage in praotices pr

Titls II of the Communications Aot of 1934 .
(€7 U.8,0. 301 ot 5eq.), as amended.by this
Act, 1n farther ammended by adding st the end
the following now seotion:

"EXC. 198 OONBUMER AND COMPATITIVE BAFE.
GUARDS. .

“(n) BEPARATE SUBSIDIARY —

“(1) IN OENERAL.—ARy subsidiary
by section £35 or 613(bX1) shall, at & mini-
mam, be separated from- s local exchange
m.rﬂnr. in with the req
of thts and the
luﬂbodbymocommmmtoumoutmu

any local exchange carrier And any other af-
muuofchoenrﬂermunotbobuodupon
any pr or disor tn favor of
the mbaldhry artsing out of t.ho subsidiary's
affiliation with the oarrter.

¢(3) BEPARATE OPERATION AND PROPERTY.—
A a by this sub

¥ roq! may
not enter into any foint venture aotivities or
p with a loocal exchange carrier or

any afmliats of such carrier.
*(4) BEPARATE OOMMERCIAL ACTIVITIES.—A

sion or by a Stats (including bnt not Hmited
to the lmproper mment of costa) that
tly ita video pro-

gramming operluon&
*(E) Sabparagraphs (A) and (B) shall not
apply to » locst exchange carrier 10 the ex-

¥ required by this subsection shall
carry out tts marketing and sales directly
and separats from any local exchange carrier
or m affiliate.

*(5) BOOKS, n.moam lum AOOORNNTS.—Any

tent that such oarrier pr ex-
change sarvice in an area to which an exemp-
tion applies under section 63.58 of title 47,
Code of Federal Regulations (as in effeot on
the dats of of the (
tioas Act of 1994).
“i?)Uponammwnlocdaxnh-nee
carrier has no market power in ita telephone
service area, the C shall

mlnhmbooh mrdn.mdleeounulnl
d by th which

l!nuhamu from ma books, records,

and accounts maintained by any local ex-

change oarrter or any affiliates of such oar-

rier. °

“(6) PROVISION OF SERVICES AND INFORMA-
exchange

the carrier from the provisions of subpars-
graphs (B) and (D).
‘“{2XA) A cable opsrator shall not provide
A services d. 1y to sub-
scribers tn its cabls service area unless such
telecommunications services are provided
through & separate subseidiary.

“{B) No cable operator, nor any affiliate of
such cable operator. cwned by. operated by,
oontroiled by, or under common ownership
with such cable operator, may—

*(1) purchase or otherwise aoquire, directly
or indirectly, rmore than s 6 percent financial

any or any
other interest, lo any local exchange carrier
that i3 providing local exchange service

TION.—A local oarrier may pot pro-
vldomnmoesormlurmnuonwnubsw
ary req! this unless such
services or are made

to others on the same torrns and conditions.
“(7) PREVENTION OF cma—sunsmm.——Any

local oarrier req
diary under this 00~
tablish and administer, in scoordance with
of this snd the

mhnom proscribed thereunder, a oost al-
location system that prohibits any cost of
wovldln‘ Wby Utive urﬂom from being
ox-
change pervices. The cost n!looaclan system
ehall employ a formuls that ensures that—
“(A) the rates for telephone exchange perv-
foos are no greater than they would have
boen tn the of such in

within the local cable tor's service
area: or

*(11) enter into any joint ventaro or part-
nership with such local exchango oarrier,
unless—

services (taking into sccount
any decline in the real costs of providing

share of ths jolnt and comrnon coets of Iacill-
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‘ties used to provide telephone exchange and
oompecltln servioes.

*(8) ABSETS.—Tbe Commisaion shall, by
regqulation, ensure that the economio risks
aasociated with the provision of competitive
services by s Jocal exchange carrier or an Af-
fillate thereof (including any tnoreases in
the carrier's cost of capital that occur &s &
result of the provision of such services) are
not borme by customers of telephone ox-
changs services in the event of & business
loss or failure, or other d
:t;r:a b:nlxnod to compeuavs sorvices shall

CONGRESSIONAL RECORD —SENATE

change service, or that are sngaged in the
provision of customer premises equipment.
or to any other person that is not an em-
ployee or affiliate of such carrier, notify the
Commission of the avallability of such ag-
gregate or compiled information and shall
provide such aggregate or compiled {nforma-
tion on reasonable terms and conditions to
any other ssrvice or equipment provider
upon reasonable request therefor; and

‘*(4) shall not discriminate between affili-
ated and unafflliated service or equipment
providers in providing access to, or in the

service or telephone uohuza K0COSS Bervice.

use and e of, individual and aggre-
gate or complled informatfon made available

‘(8) DEBT.—Any M carrier,

. wmchurequlrodeoboorumctunnvup-

arate from an affiliate engaged to the provi-

sion of telephone exchange services, shall

DOt obtain credit under any arrangement
that would—

*(A) permit s creditor, upon default, to
bave recourse to the assets of the local ex-
change carrier; or

*(B) 1nduce & creditor to rely on the tan-
gible or intangible asseta of the local ex-

the term ‘affiliate’ means any organization
or ‘entity that, directly or indirectly, owns or
controls, ar is owned or controlled by, or 18
under or 1 with, &
looal exchange carrier. For purposes of this
subsaction, the terms ‘own’, ‘owned’, and
‘ownership' mean a direct or indirect equity
interest (or equivalent thereof) of more than
8 peroent of an organisation or entity, or the
right to more than & percent of the gross rev-
enues of an organisation or entity under a
revenue sharing or royalty agreement, or
any T 1 in-
terest.”,
TITLE VI—CUSTOMER CONTROL OVER
INFORMATION

8EC. @0L CWIOIII INFORMATION PROTEC-

Title I ol the COmmnnlcnuonn Act, of wsc
{47 U.8.0. 201 et 86q.), a8

with thia

*(b) RULE OF CONSTRUCTION.—This section
shall not be conatrued to prohibit the dtaclo-
sure of customer proprietary network infor-
mation as necessary—

(1) to render, bill, and collect for tele-
phone exchange service or telephone toll
service;

‘(3) to render, bill, and collect for any
other tslecommaunications service that ths
customer hag requested;

*(3) to protact the rights or property of the
carrier; or

*(4) to protect users of any of t.hose serv-
ices and other carriers from abu-
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“{t11) compiling, using. and disclosing az-
gregate informatfon, an

(v} complying with applicable law or
legal process.

‘“42) EXCEPTION FOR ESTABLISHED CUS-
TOMERS.—The customer {nformation requtre-
ments imposed under paragraph (1) shall got
prevent a person to which automatic number
identification ssrvices are provided 1rom
using—

“(A) the telepbone sumber and bmmc in-
formation provided pursuant to such service,
and

‘(B} any {pformation derived from the
sutomatic number identification service, or
from the analysis of the characteristics of

tcatlons tr
to offer, to any telephons subscribsr with
which such person has an established cus-
tomer relationship, & product or ssrvice that
1s directly related to the products or service
previously acquired by that customer from
such person.

*(3) ENPORCEMENT~—(A) Each common car-
rier sball receive and tramsmit to (.ho Com-

the telephone subscriber information ro~
quirements imposed under parsagraph (1)
Each common carrier shall submit to the

sive, or unlawful use of or subscription to
such service.

**(c) EXEMPTION PERMITTED.—The Commis-
ston may, by rule, exempt from the require-
ments of sub (a) local e Car-
riers that do not have 1,000,000 auregau na-

C in such form as the Commission
may require by regulation, reports on &c-
tions taken by the carrter to comply with
this section.

“(B) The Commission may, by rule or
order, dlrect the termination of automatic

tionwide lines installed if the Ci
detarmines that such exemption is In the
public interest or if compliance with the re-
quirements wquld impoge an undue sconomic
burden on the carrter.

*(d) DUTY TO PROVIDE SUBSCRIBER LIST IN-
PORMATION.—~D
(a), (b), and (c), & local exchange carrier that
provides subscriber list informaticn to any
affiliated or unaffiltated service provider or
person shall provide subacriber 1ist Informa-
tion on a timely and unbundled basis, under

Act, 18 further amended by adding at the cnd
the following new section:
-nc. 57, cus'mm INFORMATION REQUIRE-

‘(a) CUSTOMER PROPRIETARY NETWORK IN-
FORMATION.—A local exchangse carrior—

“(1) shall not, except as required by law or
upon the affir of the
to which the information relates—

*(A) use customer proprietary network in-
formation in the providing of any service
other than (1) telephone exchange service or
telephone toll service, or (il) & servics neo-
essary to or used in the provision of tele-
phone excum service or telephone wll

servioe,
B use customar propristary no:vork in-
in the

Yy A T ble rates,
terms, and conditions, to any person upon
reasonable request.
*(s) AUTOMATIC NUMBER IDENTIFICATION
SERVICES.— -
(1) CONTRACT REQUIREMENTS.—Any com-
mon carrier or affiliate of & common carrier
i b jon

tion services Lo any person
who has vlolnud the talephone subscriber in-
formation requirements imposed under pars-
graph (1). For purposes of section 503
(b)1KB), violations of such requirements
shall be ad to be s violation of a pro-
vision of thia Act.

*(4) EFFECTIVE DATE.{A) Excépt as pro-
vided In subparagraph (B), the requirsmenta
of this subsection shall apply to any suto-
matic number {dentification service provided
on or after ons year after the dste of snact-
ment of this subssction.

*(B) In the cass of any automatic number
tdentification service provided under s con-
tract entered into, or tariff taking effect,
more than 80 days after the date of enact-

ment of this the of
this subucuon uhnll apply to uy nwmtlc
assrvios pr puar-

services to any person shall provide such
services under a contract or tariff containing
telephone subscriber information require-
ments that comply with this subsection.
Such requirements shali~—

*(A) permit such person to use the tele-
phone number and billing 1n£ormuuon pro-

vided the
identification service for billing and collec-

suant to such contract or tariff.

**(f) DEFINITIONS.—AS used in this sectfon:

‘*(1) The term ‘customer propristary net-
work information’ means—

“(A) information which (i) relates to the
quantity, technical conftguration, type. des-
tination, and amount of use of telephons 8x-
change service or interexchange telephon®
service subscribed to by sny customer of &

tion, ing, and

uon of potential ocustomers for my service
other than the service from which such in-
formation is derived;

u“(O)‘un such lnformnuon I.n thelr mvl

on

- *(D) disclose nqh tnformation to any um
iate of such common carrier or any other
p‘amn that is not an employes of such car-
rier; .

*(2) shall disclose such information, upon

tive by the

to any person by the

(3) shall, whenever such common carrier
provides any aggregate information based on
customer ‘proprietary network

the ori | leph subscriber’s call or
transaction, or for services directly related
to the originating telephone subscriber’s call
or transaction;

*(B) prohibit such person from reusing or
selling the telephone number or billing infor-
mation provided pursuant to the automatic
number identification service wimout nm

operating company., and (if) is
available to the telephone operating com-
pany by virtue of the telephone company-
customer relationship;

*(B) information contained in the bills for
telephone exchange service or interexchange
telephone service received by a customer of
a telephone operating company; and

*{C) such other information concerning the

orally (1) notifying the or
subecriber and (i) extending to such sub-
scriber the option to 1imit or prohibit such

reuse or sale; and
*¢C) prohibit such person from disclosing,
oxcspt as permitted by subparagraphs (A)
and (B), any ln!ormnuan derived from the
fication service for

or any data base or other compilation of cus-
tomer propristary information to any per-
sonne) of such common carrier, or any afnili-
ate of such common carrier, that are en-
m-dmmvldmnynmumzunot

y to-the pr of ax-

y purpose other than—

“(l) performing the services or trans-
actions that are the subject of the originat-
ing telephone subscriber’s call,

“(11) ensuring network performance, secu-
rity, and the effectiveness of call delivery,

as i3 (1) available to the telephone
operating company by virtue of the cus-
tomer's use of the company's services, and
(11) specified as within the deflnition of such
term by such rules as the Commiasion shall
prescribe consistant with the public interest.
except that such term does pot include sub-
scriber list information.

*(2) The. term ‘subscriber Iinformation’
means any informatioo—

“(A) identifying the pames of subscribers
of & local exchange carrier and such sud-
scriber’s telephone numbers, addresses, or
advertising classifications, or any combina-
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tion of such pames, bumbers, addresses, or
classifications; and

*'(B) that the carrier or an affiliate hu
published or d for future

"(3) The term ‘sggregate lnlormn.mn
means collective data that relates to a group
or category of services or customers, from
wbich individual customer 1dentitles or
characteristics have been removed.

*14) The term ‘automatic number identi-
fication' means an sccess signaling protocol
in common use by common carriers that uses
an identifying algnal associated with the use
of & subscriber's telephone to provide billing
foformation or other information to the
local exchange carrier and to any other
tnterconnecting carriers.

(g} PROCEEDING REQUIRED.—Within 6
months after the date of enactment of mu

shall

section, the C
procesding—

‘(1) to examine the impact of the integra-
tion Into interconnected communications
astworks of wirelesa telephone, cable. sat-
elitte. and other technologies on the privacy
rights and r of the s of
those technologies;

*{3) to examine ths impact that the
globalization of such integrated communica-
tions networks has on the International dls-

ination of information and the
privacy rights and remedies to protect con-
sumers;

‘43) to propose changes in the Commis-
sion’s regulations to ensure that the effect
on consumer privacy rights i3 considered in
the Intr of new tel tions
services and that the protectioa of such pri-
vacy rights {s incorporated as necessary in
the design of such services or the rules regu-
lating such services;

“'(4) to proposs changes In the Commis-
sion’s regulationa as necessary to correct
any defects identifled pursuant to paragraph
(1) in such rights and remedies; and

“(3) to grepare recommendations to the
Congress fot any legislative changes raquired
to correct such defects.”.

TITLE VII-MEDIA DIVERSITY
BEC. 701. REMOVAL OF BROADCAST STATION
OWNERSHIP RESTRICTIONS.

Within 1 year after the date of enactment
of this Act, the Commission shall, after a no-
tice and comment proceeding. modify or re-
move such national and local ownership
rules on radio and television broadcast sta-
tions a8 are Decessary to ensure that broad-
casters are able to compete fairly with other
media providers while ensurinog that the pub-
lic receives information from a diversity of
media sources.

SEC. 703. REVIEW OF STATUTORY OWNERSHIP
RESTRICTION.

Within 1 year after the date of enactment
of this Act, the Commission £hall review the
owoership restriction in section 613(aX1) and
report to Congress whether or not such re-
striction continues to serve the public inter-
est.

103. REVIEW OF VIDEO NON-DUPLICATION AND
BSYNDICATRD KXCLUSIVITY RULES.

Within one year after the date of snact-
ment of this Act, the Commission shall com-
plsts a notice and comment proceeding to
consider the applicability of the Commis-
sion's rules regarding network non-duplica-
tion protection and sypdicated exclusivity
protection to other multichannel video pro-
rramming providers.

SEC. 704. BROADCASTER PROVISION OF ADDI-
TIONAL BERVICES.

The Commission shail, srmr & notice and
comment proceeding. prescribe regulations
to permit broadcasters to make use of the
troadcast spectrum that they are licensed to
use. for services that are relatad to the pro-
cramming services which they ars author-
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ized to provide, To the extent that the broad-
cast licensee provides commercisl services
using broadcast spectrum, the Commission
shall be authorized to collect from each li-
censee sn amount squivalent to the amount
that would have been paid if the license to
provlda such service had been subjected to
biddt undsr 30%)) of
the COmmunlcauons Act of 1934 (47 U.B.C.
309(§)). Buch amounta shall be collected and
distributed pursuant to such ton 309()).

§783

their market power o0 impede competition
in the market they seek to enter. In-Market:
In areas where the Bell Companies provide
telephone service, they may enter the long
distance market if: (1) the “no substantial
possibllity’ test is met, (2) the FCC finds
that the Be)l Company has opened its net-
work; and (3) the FCC finds, after receiving
information from the state, that the Bell
Company faces actual and . demonstrable
1in the hio market.

Nothing shall be construed as relieving a
broadcasting station from ita obligation to
serve the public interest, convenlence, and
Decessity.

COMMUNICATIONS ACT OF 1994

‘The purpose of the bill is to protect the
public interest, emdourage private invest-
ment to the 10~
ture, encourage competition 1n al) sectors of
the communications industry, ensure the
preservation and advancement of universal
service, and grant the FCC more regulatory
Nexidility.

The main provisions of the legislation are
summarized below.

TITLE 1—PROTECTION AND ADVANCEMENT OF

UNIVERSAL SERVICE

The FCC and the states shall share respon-
8ibility to ensyre that all cltizens have ac-
cess to high-quality telephone service. The
bill requires all'telscommaunications carriers
to contribute to universal service either
through monetary payment, certaln service
obllgations, 1n-kind payments or other forms
of contributions determined by the FCC and
states.

TITLE [I—TELECOMMUNICATIONS INVESTMENT

The FCC and the states are directed to en-
courage new technologies to be deployed to
all Amertcans, including rural and inner city
areas, consistent with the need to maintaln
T ble rates for

Telecommunications carriers may engage
1o joint petwork planning and standardiza-
tion.

TITLE II—REGYLATORY REFORM

After the mechanisms to protect universal
service are established under Title 1. state
enuy burien nro prosmpted. All carriers,

t 1 and their
competitors, would be regulated as common
carriers and required to {interconnect to
thelr networks, to ensure that a nationwide,
asamiess nstwork 18 preserved.

The FCC and the states shall have the
Nexibility to tallor regulations to the mar-
ket power of the carrier if such regulation
would serve the public interest, convenience
#nd aecessity.

TITLE IV—MFJ ISSUES

Manufacturing.—The Dbill removes tbe
manufacturing restrictions on the Bell Com-
panies in accordance with the Jegislation
that passed the Senate in 1991 (S. 173, 102nd
Congress).

Electronic Publishing and Burglar Alarm
Services.—The bill includes provisions con-
cerning Bell Company provision of electronic
publishing services and burglar alarm serv-
ices. The Bell Companies may not enter the
burglar alarm services market for six years.
The Beil Companies may provide electronic
publishing services only through a separate
subsidiary and will be barred from cross-sub-
sidizing any information services.

Long Distance.—The bill grants authority
to the FCC, after consultation with the At~
torney General, to allow a Bell Company
into long distance. Out-of-market: The Bell
Companies may provide long distance service
cutside of the areas where they provide tele-
phooe service tf they show that there is no
substantial possibility that they may use

There are no arbitrary waiting periods be-
fore these tasta apply. Once a Bell Company
13 permitted to enter long distance service, it
must do 80 using a ssparate subsidiary.

Fipally, the bill allows the Bell Companies
to provide soms cellular and cable telsvision
services across LATA boundaries because the
Bell Companiss do not have market power
for these services.

TITLE V—REGULATORY PARITY BETWERN
TELEPHONE AND CABLE

Telephone companies would only be per-
mitted to provide cable service in the same
region where they provide telephone service
under the following conditions: (1) telephone
companies may mot buy out the existing
cable (D) may
only provlde clble yrcmmmlu using a up-
arate ¥: (3
may Dot cross-aubamtu their cable oper-
stions with telephons revenunes; and (4) to
the extent thay provide cable service, tele-
phone compantes will be treatsd as cable op-
erators under the Cable Act. . ‘

Cable companles will only be permitted to
provids telephone service if they comply
with similar conditions.

TITLE w—cummm CONTROL OF INFORMATION
and
componwn rlzhu wlr.h rmrd w ulaphone
and billing infor
telephone numbers would only bo given out
to those whom the consumer chooses, and
the telsphone company could not use sab-
scriber information for its affiliated enter-
prises unless it also gives such informatton
to its competitors.
TITLE VII—MEDIA DIVERSITY

Legislation would direct the FCC to con-
duct & review of 1ta local and national owner-
ship rules and sliminates those that are not
necessary as long as the goal of media d{ver-
sity 18 achieved. The FCC will Alao rovln
the of network .
rules and syndicated exclusivity rules to
competitors to cable. The broadcasters also
are permitted to provide nosn-programming
services using their broadcast spectrum a8
long as they pay a fes for the use of that
spectrum for commerclal purposes and as
long as the service 13 broadcast-related.

Mr. DANFORTH. Mr. President,
today I join Chairman HOLLINGS and a
bipartisan majority of the Senate Com-
merce Committee in introducing the
Communications Act of 1994.

The tel nications 1 v is
among our country's most dynamic in-
dustries. The combination of new tech-
nologies and aggressive entrepreneurs
has’ moved this industry from & stag-
nant market controlled by a few to an
industry with burgeoning competition
and flourishing ingenuity. Consumers
will benefit from the expanded choices
that this competition produces.

In such a dynamic environment, poli-
cles meant for stagnant times are not
usgeful, and may even be harmful. Com-
munications policy must reflect this
changing environment. In 1834, Con-
gress enacted the Communications Act,
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h.w. 'l'odu 60 yoars later, there is by
that

Hcan, DANFORTH. The legisla-
t.lon provides a comprehensive review
tions policies and lays

consensus
!ohsml are nseded in communications
aw.

The regulatory scheme that grew
from the 1934 Aot prestimed monopolies
mdlmmm'm.hveryumam

t.ho regulatory foundation for the tele-
communications industry for the next
century. The most important compo-~
nent of the legislation is the preserva~
tion of universal service that will en-

latory ﬂex!bmw m
tically different than

yis d
it was oo yeoars ago—technological de-
velopment and growing competition
have made the old regulatory system
obsolete.

Of critical importance will be the
need to ancoursge competition in all
sectors of the communications {ndus-
try, while maintaining high quality
local phone service. The bill we are in-.
troducing today, the Communications

nications industry. The bill encourages
competition to cable and competition
to local telephone companies. The bill
lots the Bell operating companies enter
new lines of business where their entry
18 conaistent with the goal of ag-

sure to high quality tele-
communications services for all Ameri-
cans, both urban and rural. It {s a prin-
ciple that I believe must be preserved
as technology encourages more com-
petition to the traditional telephone
monopoly.

The bill is a bipartisan effort that in-
cludes a majority of the Commerce
Committee a8 original coeponsors. To-
day’'s legislation expands upon efforts
earlier this year by Senator DANPORTH
and myself. I want to thank Benator
DANPORTH for his continued efforts in
moving this debate forward and I look
forward to working with him to pass
this bill this year.

This legislation represents the most
comphensive review of communica-
tions Law since the enactment of the
1934 Com jcations Act. It is time for

ing competition. This bill givés the

FCC new flexibility to tailor its régnla~

tion to the emerging competitive envi-

ronment in the telecommunications in-
dustry.

The premise of the bill 18 that n-
creased competition in the provision of
communications servicee in the local
market ‘will encourage prlve.u mn-a,-
structure di |
the local mu-ker. is llkely to have t.ho
same beneficial effects that competi-
tion has had in the long distance mar-
ket: increased investment in the net-
work, increased variety and quality of
service, md lom prices. Greaur infra-
str will a
community’'s ability to attract new
businesses and enable businesees and
employees to enjay the benefits of
telecommuting. Additionally, im-
proved telecommunications infrastruc-
ture can bring advanced communica-
tions services t.o unall busineeses, as
well as reaid dis-

ow-1

medioal,
rural, and other users who might oth-
erwise be excluded from the lnformaf
tion age.

Public policles aimed at promot!nz
competition and preventing market
abuses simultaneously advance innova-
.tion and developments in the market-
place. I am confident that the intro-
duotion of local market competition
will spur the technological develop-
ment of the nation's telecommuni-
cations infrestructure. That s the
premise of the bill we introduce today.
This legislation will meet the changing
demands of consumers, contribute to
this country's economy, and advance
the competitiveness of the U.8. in
international markets.

Mr, INOUYE. Mr. Preaident.. I am

very d to
nications Act of 1954, lnt.roduced by the
chairman of the C:

Congress to reassert its role as the
decistonmaker on communjcations pol-
icy and return the oversight of the
AT&T consent decree to the Federal
Communications Commission. 1 do,
however, want to take a moment to
commend the extraordinary effort and
success with which Judge Greene has
overseen the AT&T consent decree.
Judge Greene has administered the
break-up of one of the world's largesat
corporations and has, more than any
other single person, nurtured a nascent
long distance industry into a robust
and competitive environment. But now
1t 1s time for Congress to take the next
step and ensure that the competition
at the local level is given the same op-
portunity to flourish.

The bill that Senator HOLLINGS is in-
trodncinz today answers several fun-

tal policy ti First, how
will universal service be preserved in a
competitive market; second, what poli-
cles should govern competitors in the
telacommunications marketplace of to-
morrow; and third, when and how
should the restrictions on the Bell op-
erating companies be lifted.

First, I want to emphasize my strong
support for the unjversal service provi-
sions of the bill. I think many of us
have become accustomed to the con-
cept of universal telephone service
without even realizing that the Com-
munjcations Act of 1934 does not define
what universal service means. Our leg-
islation lays out & new framework for
the FCC and States to work together

‘to ensure universal service and re-

quires all providers of telecommuni-
cations service to contribute their fair

share.

‘The legislation is designed to addrees
the issue of universal service first and
then the issue of local competition. I
agree with Senator HOLLINGS view that
it is tal for the universal service

Senator HOLLINGS and ru\klng Repub-

mechanisms to be in place first in
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order to effectuate a proper transition
from a regulated monopoly to a com-
petitive local exchange. The bill pro-
vides the necessary balance and flexi-
bility between the FCC and the States
that will ensure the particular needs of
each individual State are met.

There are two issues in this bill that
are of particular concern to me: tele-
phone entry into cable, and Bell Co.
entry into long distance. As I stated
several months ago, I am very con-
cerned with how the Bell Operating
Companies enter into cable within
their own service territory. 1 want to
emphasize that 1 support telephone
entry into cable as long as there is ¢
“no buy-out” provision. In other words,
1 do not think it is sound policy to re- -
place a system of one telephone mo-
nopoly and one cable monopoly with & .
merger of the two into a single monop-
oly. Competition between the two pro-
viders, and potentially other providers,

" will stimulate investment, lower prices

for 8, and
sty. )

The other provision I am most con-
cerned with 18 how and when the Bell
Operating Companies will be allowed to
enter the long distance industry. Dur-
ing the two hearings held on 8. 1088,
the Commerce Committee received tes-
timony from both the long distancs {n-
dustry and the Bell Operating Compa-
nies. While the rhetoric from both sides
appeared to leave little room for com-
promise, both parties agreed that the
long distance restriction should be lift-
ed once there is competition for local
telephone service. The sponsors of this
legislation have taken the parties at
their word. The legislation we intro-
duce today would allow the Bell Com-
panies into long distance only after the
FCC makes s determination that there
is no substantial possidility that the
Bell Co. could use market power over
local telephone service to impede com-
petition in the long distance industry.
Where the Ball Co. provides telephone
service, the Bell Co. can only satisfy
this test by showing that it has opened
and unbundled 1ts network to competi-
tion, and that it is facing actual and
demonstrable competition for loca}
telephone service.

1 want to reiterate that the test for
entry into the long Aistance market ia
a balanced approach. The FCC has the
sole responsibility to determine when
the local market 18 competitive. There
are no arbitrary waiting periods before
the Bell Co. may petition to enter the
long distance {ndustry.

Finally, 1 want to focus on the eco-
nomic and consumer benefits this leg-
islation offers. Competition is essential
to promoting investment i{n new tech-
nologies and to ensuring lower rates
for consumers. Competition has worked
for long distance service and for tele-
communications equipment. There are
now four flber optic networks avatlable
for interstate telephone calls, and the
diversity of technology for tele-
communications equipment 1s truly as-
tounding. But to date, there is little or

age diver-
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10 competition for lo=al
service.

There 18 no question that the long
distance industry invested heavily in
deploying fiber optic networks once it
became apparent that competitors
were galning market share. I think
AT&T would be the first to say it was
a hard-learned lesson. It 1s my fervent
bellef that stmilar investments will
take place in the local telephone mar-
kets as the telephone companies
unbundle their networks and provide
greater access and interconnection to
other providers of telecommunications
services.

Competition is the best way to speed
the introduction of advanced tech-
hology to everyone's home and busi-
hess. But competition must not go un-
checked. Therefore, the bill contains
several consumer safeguards to prevent
the Bell Companies from engaging in
crosa-subsidization and eelf-dealing
when they enter new markets. It re-
quircs the Bell Companies to set up
separate pubsidiaries for their provi-
slon of electronic publishing services
and burglar alarm services. It also con-
talns provisions to ensure that cus-
tomer proprietary network informa-
tion le made available to all competi-
tors in a nondiscriminatory fashion,

This bill contains a balanced ap-
proach to protecting universal service
and allowing for competition. It relies
on market incentives rather than Gov-
ernment funding or Government man-
dates. It strikes the right balance be-
tween dominant market participants
and new ¥ntrants. It provides for an eq-
uitable role between the FCC and the
States. I believe this bill has the mo-
mentum and consensus to be enacted
into law thias year. I look forward to
working with my colleagues on this
important piece of legisiation.

Mr. EXON. Mr. President, [ am proud
to be an original cosponsor of the Tele-
communications Act of 19%4. Today,
the Senate breaks ground on the infor-
mation superhighway.

Last year I called for a grand com-
promise to end the gridlock which has
gripped American telecommunications
policy since the breakup of AT&T. This
legislation comes as close to that com-
promise ad any. While thie bill remains
a work in progress, the fundamental
principles are sound. It allows everyone
to compete while assuring that all
competitors bear the responsibility of
universal service.

The bill {8 comprehensive, fair and
vislonary.

It takes telecommunications policy
out of the courts and places it where it
belongs—with the people's representa-
tives in the Congress and the FCC.

As the gates against competition are
lifted. competition will occur on a level
playing fleld where fresh ideas, serv-
Ices. and products will fight for new
customers.

Many will think of thls legislation as
a bill simply about phone service. I see
it a8 a key to American education pol-
fcy. This legielation will provide for
educational {aterchange. Students,

telephone
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young and old, rural and urban, will
gain access to new worlds of knowl-
edge. It will be possible for students in
Ord, NE to study with professors at
Harvard and inner-city children to
browse the Library of Congress.

Especially important, rural America
will not be left behind in the tele-
communications revolution because
the universal service obligations of the
Communications Act assure modern,
affordable communication services for
all Americans.

I am pleased that several key provi-
slons of the infrastructure sharing bill
that Senator GRASSLEY and I intro-
duced last year were incorporated into
this legislation. These provisions as-
sure that rural citizens have access to
advanced technology and that the tele-
communications network remain will
fully compatible in all parts of the
country.

Once enacted, this legislation will
help create American jobs, Increase
Amerlcan productivity and restore new
vitality to the American economy. It
will give citizens new options for buy-
ing local, long distance, data, and video
services,

America will work, create, commu-
nicate. and be entertained in ways only
imagined a few years ago.

New services, new options and new
competition with fair universal service
obligations will help hold the line on
costs for consumers.

I congratulate Senator HOLLINGS for
crafting a bold {nitiative.

This legislation complements the
Commerce Committee’s landmark leg-
islation included In last year’s rec-
onciliation bill on spectrum auction
for wireless personal communications
3ystems. .

I look forward to continue working
with the. chalrman to further refine
thie proposal and enact it into law.

Mr. President, I ask unanimous con-
sent that additional material be print-
ed in"the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

. [Press releass, Thursday. Feb. 3, 1994]
EXON BREAKS GROUND ON INFORMATION
SUPERHIGHWAY

WASHINGTON, DC.—U.8. Senator Jim Exon
(D-NE) helped break ground Thursday on the
nation’s Information Superhighway. °

Exop, a senlor member of the Senate com-

ications Sub he 18
cospoasoring & bill that will reduce the cost
of telephone and cable television services
and sncourage competition among compa-
nles vylng for the chance to provide Amerl-
cany with new, advanced telecommuni-
cations and education services.

“With the Information Superhighway, we
will work, communicate and be entertained
1o ways only Imagined a few years ago.”
Exon sald. "Competition among companies
we think of today as telsphone companies or
cable television companies, for instance, will
give consumers new services and will help
keep the cost of those services down."”

The bill. formally knowz as the Commu-
nicatlons Act of 1994 and sponsored by Com-
merce Committee Chalrman Erpest F. Hol-
lings, would encourage competition in the
communications industry and ensure that al)
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Americans have access to modern telephone
and other telecommunications services.

As the Information Superhighway is built,
Americans will have access to new {nforma-
tion and entertainment sarvices. For many
Americans, the advent of this new tech-
nology will make it possible to work or
study at home.

“1 see this legislation as a key to Amer-
ican education policy,” Exon satd. “It will
provide for a new educational intarchange.
New worlds of knowledge will be opensd to

all students, young and ol4, urban and
rural.”

“‘For rural Nebraskars, it presents many
new opportunities,” Ezxon sald. “‘But untver-
83l service—access to affordabls, modern
tel services throug the
entire U.8.—1s the primary focus of this bil}
and will assure that rural America does not
get left behind.”

Mr. ROCKEFELLER. Mr. President, I
am pleased today to join the bipartisan
leadership of the Senate Commerce
Committee as an original cosponsor of
the Communications Act of 1994. I con-
gratulate Chairman HOLLINGS (or pre-
senting this true starting point in a
legislative process that will be an im-
portant challenge to all of us.

Because of the complexity of the is-
sues, I am not in a position to predict
precisely how we should complete the
job begun with this legislation. My co-
sponsorship of this bill expresses sup-
port for ita goals and its emphasis. I
am committed to working with the in-
dustries and people of my State, and
drawing on the input and expert advice
that this bill will attract, to assist in
enacting a final product that achieves
our common goals fairly and effi-
clently. .

It 13 now obvious that an exciting,
new era in technology has begun. We
are watching the emergence of tele-
communications technology, present-
ing all kinds of possibilities for making
American industry more competitive
in the global marketplace and improv-
ing the lives of people across the coun-
try and in my State of West Virginia.

But in order to take advantage of
this. opportunity, the Congress must
build a foundation for development of
technology that protects the public in-
terest.

Sixty years have passed since Con-
gress set out a comprehensive frame-
work for communications policy in the
1934 act. The marketplace has changed
dramatically and it 18 now time for
Congress to reevaluate that framework
in the context of the rapidly changing
enviranment. This bill provides a regu-
latory strategy that allows fair com-
petition to continue, but safeguarda
the public interest and the essential
goal of universal service.

Government should not be in the
business of deciding which apecific
technologies should dominate and
which companies will win the battle of
the marketplace. However, Govern-
ment should play a role in ensuring a
level playing field for all service pro-
viders, open markets, and consumer
protection. .

In this new legislation, affordable ac-
cess to our national information super-
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highway is guaranteed to schools, hos-
pitals, libraries and other public insti-
tutions. This will ensure that West Vir-
ginia's medical schools can continue
their ploneering work in tel dicine,
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ora cha.rwcbeﬂud by rapid tochno-
logical d and

change, we cannot afford t,o wonder
adrift without a clear viston and policy
directi We, in the Congress, need to

and that even the smallest commu-
uities, like Hamlin, WV will be able to
fully participate in the Nation's emerg-
tnz telecommmunications infrastruc-
are.

Again, I oommend the chief

archi-
tects of this 1 Vice President

assume our responsibility to consumers
and the industry and set the course for
the future. The responsibility for tele-
communications policy needs to move
from the courts to the appropriate Fed-
eral and State agencies. The interest of

GORE certainly deserves appreciation
for the interest and inepiration he has
mobilized around the {dea of an infor-
mation superhighway. The time has
come to resolve the conflicts that have
blocked progress and its benefits to the
country's . eoonomy. industries, and
people.

Mr;" DORGAN. M.r President, I am
pleased to join my colleagues S

as well as the industry
would be better served by a reflective
and thoughtful policy established by
the Congress and the administration
than by laying hostage to the current
constraints established by the courts.
This bill would place the principle au-
thority for policy direction with the
States and the Federal Communica-
uou Commiuion where 1t belongs.

HOLLINGS, DANPORTH, INOUYE, STEVENS,
PRESSLER, KERRY, GORTON, EXON,
Bocmmm, and BURNS in sponsoring
the Communications Act of 1994. This
legislation, {f it passes, will provide our
Nation with the road map for building
the information superhighway. It has
been 60 years stnoe the C

tions policy

needs to entablish new rules which are
ive rary cir-
cumnt-ances. charact.erlzed by rapid
logical t and con-

dev

‘stant change. Legislation needs to

focus on laying down the ground rules
to ensure fair competition—truly fair

tions Act was first enacted which pre-

ceded the television era and there 1s no.

. question that we need to rewrite tele-
communication policy for the 2ist cen-
tnry We now stand at the on-ramp of

¥ Dew of tele-

y which will
cn.rryundownt.hciouitoplmann—
imaginable by previous generations.

One of the most important measures
that the 1034 Congress should act upon
is this legislation. For that reasonm, I
am oosponsoring this bill. I share the
vision and desire of my colleagues who
believe that our Nation's telecommuni-
cation infrastructure needs to be mod-
ernuod and equipped to carry a whole

tion of technology and serv-
Icea that will have a very profound fm-
pact on how we learn, live, and do busi-

. ness. This legislation is & comprehen-
sive rewrite of the Communications
Act and it 18 necessary for bringing us
into the next century. However, given
the complexity of the whole range of
issues that are impacted by this legie-
lation and the enormity of the con-
sequences of the policy direction this

hnal

ition. The driving force for in-
frastructure development is the pro-
motion of competition. However, we
have to understand that fair competi-
tion means that policy must be sen-
sitive to the unique circumstances of

- how competition works in different ge-

ographic areas and {n various market
environmenta. In other words, competi-
tion in the local exchange network for
Washington or New York 1a very dif-
ferent than in a rural Midwestern
State like North Dakota. Tele-
communications policy needs to be
sensitive to these kinds of differences
and this legislation attempts to pro-
vide for the necessary flexibility for
the FCC and by providing for a strong
role by the States. It is my hope that
as this bill moves through the legisla-
tive process that we ensure that it's
provisions provide the best possible ac-
commodation to unique market and ge-
ographic circumstances.

Finally, this legislation is based on
the premise that universal service
must be protected as the information
superhighway is constructed. Our tele-

bill takes, I want to remain open to
perfecting the blll's provisions. Cer-
tainly there will be some concerns
raised about some of the specific provi-
slons {n this bill of which I am cur-
rently_unaware. I want to make it
olear that I intend to work with my
colleagues to continue examining these
issues and make changes to the legisla-
tion if neceseary.

There are, nevertheless, some very
important guiding principles to this
legislation. Firet, this bill 1s & com-
prehenaive rewrite of the Communica-
tions Act. There is no question that the
Congress and the administration need
to establish a national telecommuni-
cations policy. For over a decade, tele-
communications policy, for the most
part, has besn set by the courts. In an

ications system is not truly

"national if access to information high-

way 18 not assured for everyone. For
the rural areas of this country, a high-
1y sophisticated and developed tele-
communications infrastructure holds
the potential of dramatic new opportu-

-nities for economic development, edu-

cation, and health care delivery. It is
imperative that the folks living in
rural America have access to the same
technology and communications links
as the rest of the country. This bill
contains strong provisions which are
designed to protect unijversal service,
which s critical to {nfrastructure de-
velopment.

Agaln, I expect that this legislation
will be subject to improvements as the
Commetce Committee and the full Sen-
ate consider this important measure. 1
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intend to work closely with my col-
leagues to address any concerns that
may arise. However, it is clear that we
cannot deviate from the fundamental
goals of ensuring truly fair competi-
tion in the telecommunication indus-
try and guaranteeing universal access
to telecommuntcation services.

Mr. BURNS. Mr. President, I fise
today with Senator HoLLINGS, the dis-
tinguished chairman of the Benate
Commerce, Science, and Transpor-
tation Committee and Behator DAN-
FORTH, the distinguished ranking Re-
publican member of the Senate Com-
merce Committee to introduce biparti-
san communications legislation de-
signed to move this Nation into a new
era:

A new ers of job creation; & new era
of education; a new era of health care;
a new era of environmental protection,
or in 1ts most basic terms; a new era of
information sharing that will literally
throw the doors of opportunity open to
every single person in America.

The Communications Act of 1994 cap-
tures a vision of the future and ensures
that America will take its place in this
future. With this legislation, we want
to encourage private investment in
America’s communications industry
and create a solid foundations on which
to build an advanced national {nforma-
tion infrastructure connecting every
home, school, hospital, library, busi-
ness, and individual in America.

If we can get this type of network
built, then we’ll see things like remote
medical sensing, distance learning,
telecommunicating to businesses from
out-of-the-way communities, advanced
services for disabled individuals, great-
er opportunities for rural and inner-
city areas, and the list goes on as long
as the imagination. A broadband inter-
active network or information super-
highway will greatly enhance the qual-
ity of life for all our Nation's citizens,
improve our ability to compets in the
global marketplace of the 21st century,
and secure our position as undisputed
world leaders in the information age.

In recent years, we have made amaz-
ing advances in the area of technology.
It used to be that we relied on type-
writers and postage stamps to convey
information. But today, the words
“reach out and touch someone” take
on real meaning. Computers, faxes, cel-
lular phones, personal communications
networks—all are changing how we live
our lives and the way we do business.

In the video world, advanced cable
TV systems are turning to fiber optic
networks powerful digital processing
and compression technology to provide
viewers with hundreds of channels.
Phone companies are plunging into in-
formation services and have the ability
to provide video programming over
telephone lines. Publishers are making
information available electronicaily as
well as on paper.

The future in commaunications is
interactivity. Consumers will be able
to personalize and customize program-
ming or information they want to re-
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ceive or send. Not ouly wiil they be
able to call up movies on demand, but
they'll be able to tap into libraries,
teke classes from teachers hundreds of
miles away, talk to their doctors over
video phones from thetr own homes,
telccommute to work at & job hundreds
or thousands of miles away. assersble
graphics and video footrge from aif-
fcrent sources for a hasiness raport.

For rural Btates like my home Btats
of Monlana., a broadband interncttve
toformation network hoids so muach
hwope for education, health care, job
creatinon, and economic development.

I dor't koow how many of my ool-
leagues have had tke pleasure of travel-
ing through Montana—if you taven't I
{nvite you all to visit—but w= have tre-
mendous dlstances tn cover. The dla-
tance from Eureka, MT, In the north-
wastern corner of our State to Aleada,
MT, in the scutheasiern corner of our
State la the same distance {rom Wash-
{ugton, DC, to Chicago.

So we bhave a lot of dirt between
{lghtbulba, but we know are thing for
sure: A broadband interactive informa-
tion network gives us a way to travel
In our State without having to leave
kome.

In terms of edwoation. & broadband
Interactive information network would
opzn the world up to Montana students
aod o Montana teachers. Right now,
we have & very progressive rural coop-
erative in eastern Montana that has
helped four towns Lok up with fiber op-
tica 80 théy can share resources. 8tu-
dents can take cissses in German or
Russian without kaving to actually be
in the same classroom as the instruc-
wr yet m the lu(«encuvity of the stu-

Bip is there.

Just Lmnnne tt every oorner of Mcen-
tana was wired with fiber optic cables,
«ad students at echools in eastern
tlontana could interactively commu-
nicate instantly with etudents at any
other Monu.nn school or oollege or In
any i fon in the
world. The ability to transmit beachem
via a bhroadband interactive
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actually energize rural America. Ao-
cess to s national information infra-
structure can actually help save our
rural communities, and, as far as I'm
concerned, there's no better way of life
worth preserving than the rural way of
tife. It's one that teaches the American
values of hard work, diligence, perse-
varence, {ngenuity.

Today., Congress and the Clinton-
Gore administration have a golden op-
portunity to lead America into a new
high-tech {rontier. We can give every
American. no matter who they are,
where they live or what their economic
resources are. the opportunity to be a
planeer in thls new American frontier.

But. America has to focus 1ts vision.
We have to concentrate cur efforts—
both Government and private sector—
on being the best in the communica-
tions and information field. Whether
we are flghting to stay on top or get
tack on top, the battle is going to be
just as tough.

Yet, as America stands at B critical
croasroad, omne that will determine
whether we will ploneer a high tech-
nology, entertalnment, information
apd telscommunications frontier, Gov-
ernment is standing in the way. We
have not been able to address one of
the major issues of our time because
we have been unable to overcome spe-
cial interesats and gridiock.

‘The most foolish thing we can do 18
allow gridiock to win out. We cammot
afford to pat our own countsy st a dis-
advantage by mmaintaining or Lmposing
restrictions and regulations that hold
back our American {ndustry when our
forelgn economic competitors are rac-
ing to upgrade their own communica-
tions systemns. Government has got to
get out of the way and allow things to
bappen. We should not be blocking
progrees. .

Because Benator HOLLINUS, Benator
DANFORTH and myself recognise the im-
portance of moving ahead, we have
joined efforts with a majoﬂty of the

would expand educational oworuml
tiee and enable educational {nstita-
tions to meet Btate requirements for
schools to operate.

But beyond that, once an informa-
tion network is Ln place. the door then
opens ap for the community to improve
other aspects of life i a rural town.
Such a network can help tmprove
health care. It can reeult in the attrac-
tion of jobe that might go elsewhere
because of & Inck of accees. It can bring
in books, ¥ideos, or cultural events
from far away places. Just as we can
traneport children Into classrooms
miles and miles away, fiber optica will
eaahle patients to visit with doctors at
urban medical centers on the other stde
of the Btate; or employees to work for
a business located on the other side of
the country: or any rural resident to
enjoy a ballet, musical. or play being
held on the other side of the world.

The communications industry and
the application of new technology can

bers of the C o8,

and Transportation Oommittee in in-
troducing this bill and hope to initiate
positive, realistic action on the deploy-
ment of a national tnformatton infra-
structure. We have not always seen
eye-to-eye on this issue, but we recog-
nize the time has come to fashion a
practical bill to ensure America’s fu-
ture.

Congress has to give direction—we
have to help set the goal and the pa-
rameters. That's exactly what Vice
president AL GORE and I tried to do ¢n
the last Oongress with 8. 1200, the
Commanications Competitiveness and
infresiructure Modernization Act of
1981, and that’e exactly what Senator
HBoLLINGS, Benator DANFORTH, and ] are
doing today by introducing The Com-
munications Act of 1994.

My goal—and challenge to the Na-
tion—is the construoction of an ad-
vanced, feature-—rich national informa-
tlon infrastructure which s univer-
sally available for every, home, school,
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and individ-

hospital, Hbrary, bust
ual in the United Btates.

In my view the national information
infrastructure should be a broadband
interactive network universally avail-
able to all Americans on wkich every-
one has the choice of providing as well
as recetving information.

As a member of both the Communica-
tions Subcommittee and ranking mem-
ber of the. Sctence, Technology. and
Space Subcommittee of the Senate
Commerce Committes, 1 tntend to ac-
tively participate in developing a new
comprehensive plan for creating the
finest nationsal information infrastruc-
ture in the world. The bill we introduce
today is a good starting point, together
with what the Senate Commerce Com-
mittee reported out late last year In
8.4. The National Competitiveness Aot
of 1993, introduced by Committee
Chairman HOLLINGS.

One provision that is vital to my
State of Montana 1s the guaranteed ac-
cess to the Nnuona.l lnn:rma.uan infre-
structure for sch
Hbraries, community new-papen. pud-
1ic and small market broadcasters, and
local and State governmenta at pref-
erential rates. I worked hard to include
language to assure information users
and providers throughout my State of
Montana have falr and inexpensive ac-
cess.to any future telecommunlcauona
network.

Overall, this bill 15 a visionary, com-
prehenstve biueprint for national tele-
communications policy to get us to the
st century. 1 plan to work closely
with Vice President GORE on & new
title of the Communications Act with a
goal to encourage completion of a
broadband interactive network univer-
Bally avallable to all on
which everyone has the choloe of pro-
viding as well as receiving information
by the end of the first decade of the
2ist century.

The future 18 In our hands. An ad-
vanced, feature—rich national informa-
tion {infrastructure available to all
Americans will propel our Nation. into
the information age of the 31st cen-
tary. The challenge facing Congress
and the Clinton-Gore administration is
how to provide the necessary incen-
tives for upgrading the infrastructure
while at the eame time preserving uni-
versal service. .

We éo not need to mortgage our Tu-
tare, but we do need to invest in 1t. We
mm age

tions

les 30 in-
vest and reiovest in this country in
ways that will still ensure affordable
basic service, so that the average {am-
iy can afford thess new technologies.
‘The doors to the new era of informa-
tion sharing have got to be open to
every single person in America.

1 very much look forward to working
with Senators HOLLINGS and DANFORTH
a8 well as many other colleagues doth
on and off the Benate Commerce Com-
mittee to ensure America s first in the
race to bulld an advanced, feature-rich
national information infrastructure.
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In conclusion, I want to say with re-
gard to this bill that what we are doing
in telecommunications has a lot to do
with what we are talking about—the
new look of American education, the
ability to deploy broadband tele-
communications to be used
interactively between schools and dis-
tance learning and, yes, delivering of
health care into rural areas.

With the leadership of the chairman
of the Senate Commerce, Science, and

rtation Committee, Mr BOL-
LINGS, and the ranking
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weigh all concerns on every side of thie
issue. Most importantly, we must con-
template how thia legislation will af-
fect the American consumer.

As I stated, virtually every American
is a communications consumer. I be-
lleve we must put the needs of the pub-
1lic first a8 we debate how their commu-
nications needs can best be served.
Further, I belisve we must do all we
can to ensure that small businesses are
not hurt or damaged by our actions and
remain a competitive player in the

DANFORTH, who intfoduced this blpa.m
san Commuhnications Act that will lead
this country into a new era of job cre-
'l.uon. in educat.ion. in health care, en-
vir pr 1 at its most
basic umn. a new era of information
sharing, it will literally throw the
doors of opportunity open to every sin-
gle person in America.

This act of 1994 captures t.he vision of
the future and ensures America a place
in that future. We want to encourage
the prlvat.e invest.ment of America'a

ies to create a
s0lid foundation on which to build an
sdvanced national information infra-
structure connecting every home,
every school, whether it be primary,
socondary or into the colleges, hos-
pitals, libraries, businesses and individ-
uals in America.

We look upon this plece of legislation
a8 probably the biggeat thing that we
can do for the Amarlca.n people the rest
of this year.

I congratulate the Jeadership for the
foresight. We started to work on this
issue some four years ago. Now we 8see
the leadership come forward, and I
think this Congress and the Clinton-
GORE administration has a great re-
sponaibility in making sure that we are
the leaders in this particular fleld.

Mr. DOLE submitted the following
statement for Mr. MCCAIN.
¢ Mr. MOCAIN. Mr. President, I am
pleased that the chairman of the Com-
merce Committee is today introducing

‘the Cominunications Act of 1994. Re-
a.llcy tells us that the communications

.has out d the Congress
u.nd ‘the Federal Government. For too
long the Congress passively
watched the courts shape our Nation's
communications policy. Now, the Con-
gress is taking the correct action by
mertmg m duty to set a responsible

ication’s policy. -

1 laud the C roe C ittes
for addressing this issue. The commit-
toe has a formidable task ahead and I
am confident it is up to the job. -

I look forward to a lively and thor-
ough debats on thia issue. The outcome
of that*debate will affect virtually
every American. I intend to play an ac-
tive role in that debate and do all I can
to remedy any flaws I believe exist in

the b1l and to defend this measure's

many outatanding provisions.

The complexity of this issue is stag-
gering and ita eventual impact on the
public is enormous. We must liaten
closely. to all affected parties and

1ications industry. Lastly, we
must work to be sure that our actions

. do not unfairly give one company or in-

dustry an advantage over any other—
being especially cognizant of the amall-
er communications, cable, and publish-
ing companjes. -

All of these {ssues I hope, either by
amendment or through debate, will be
addressed during the legislative proc-

ess.

Mr. President, 1 look forward to
learning the views of the administra-
tion, my colleagues, industry, and con-
sumers regarding this bill. 1 welcome
their comments and look forward to
working on thia bill.e

Mr. KERREY. Mr. President, I rise in
support of S. 1822, the Communications
Act of 1994, which I am pleased to co-
sponsor with Commerce Committee
Chairman ERNEST HOLLINGS, ranking
member JOHN DANFORTH, Communica-
tions ‘Subcommittee Chairman DANIEL
INOUYE, and a bipartisan group of our
colleagues. This comprehensive tele-
communications legislation will pave
the way on the information super-
highway for existing and emerging
technologies to create jobs and im-
prove the lives of Americans as we
head into the Information Age of the
21st century.

Telecommunications is not juat
about lines and cables and high-tech-
nology gadgets. It is about jobs and
people’s lives.

Telecommunications technology is
charging ahead at a pace we never
imagined just a few years ago. The
much-ballyhooed information super-
highway is moving .closer to reality,
and is taking a glant step in Omaha,

_NE, where both US West and Cox Cable

are testing broad-based interactive TV
services. On the horizon not only are
new jobs in existing telecommuni-
cations companies, but countless new
jobs in entirely new industries spawned
by this technology. Telecommuni-
cations {8 the growth industry of the
future, and we should do our best to
nurture it. I am particularly pleased
that the bill we are introducing favors
competition in the industry over regu-
lation.

Telecommunications technology also
has the power to make a difference in
people’s lives by informing them and
bringing people together. It possesses
the power to link a student in our
schools to the greatest libraries in the
world gt the touch of a button. It can
lUink patients in rural Nebraska to the
finest medical centers and the Lest spe-
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clalists in the Nation without ever hav-
ing to leave their home towns.

As excited as 1 am about this tech-
nology, I also believe we have an obli-
gation to sece that it enriches our soci-
ety and improves the lives of our citi-
zens. The information superhighway
will be nothing but & high-technology
gadget unless we ensure that in addi-
tion to entertaining us with instant
movies or the latest video games, the
superhighway alsc helpe to teach our
kids, bring new information to our citi-
zens and improve our lives.

We must achieve three goals to make
sure that happens. First, the informa-
tion superhighway must be acceasible
all over the country, including rural
America. Citizena of smaller towns in
Nebraska and across the Nation should
have the same access to this tech-
nology as residents of urban America.

Second, government has a sacred ob-
ligation to inform citizens, and the in-
formation superhighway can be an in-
valuable tool for providing Americans
with the information they. need to
make decisiona about the future of the
country.

Third, we should make a conscioua,
continuous effort to ensure that our
schools have access to this valuable
educational technology as well.

I am pleased that this bill addresses
these issues, and I look forward to
working with Chairman FRrrz HoL-
LINGS of the Senate Comimerce Com-
mittee and Chairman Reed Hundt of
the FCC to ensure that this technology
is an enriching force in our society, not
just an entertaining one.

1 also look forward to seeking input
from Nebraskans on how best to use
telecommunications technology for
education reform at *Challenge Ne-
braska,” a conference that I am co-
sponsoring with the U.S. Department
of Commerce on May 21, 1994, at the
University of Nebraska-Lincoln Ne-
braska Center.

There 1s great cause for enthusiasm
today. The development of tele-
communications technology means the
creation of countless good, high-paying
jobs—not only in Nebraska, where tele-
communications is 8 major industry—
but all over the country. And most im-
portant, we know that telecommuni-
cations technology—and sound-minded
telecommunications reform like that
we dre proposing—can make a dif-
ference in the lives of Americans.

- By Mr. LIEBERMAN (for himself,
Mr. KOHL. and Mr. DORGAN):

S. 1823. A bill to provide for the es-
tablishment of the Interactive Enter-
tainment Rating Commission, and for
other purposes; to the Committee on
Commerce, Science, and Transpor-
tation.

VIDEO GAME RATING ACT OF 1904

Mr. LIEBERMAN. Mr. President, I
am pleased today to introduce, with
Senators KoHL and DOROGAN, the Video
Game Rating Act of 1994.

As we all know too well, Mr. Presi-
dent, violence seems to be everywhere
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