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May 22, 1991
1) this Act does not provide for & 1

CONGRESSIONAL RECORD — SENATE

om i) hs (3)and (3) as

mechanism to pay tor the provisions clean-
ing up Senate election campaigna;

(2) a funding mechanism la necesrary to
pay for auch provistons: and

€3) It la the position of the House of Rep-
resentatives that under the Constitution alt
bills affecting revenue must criginate in the
Hounse of Representatives,

(D) Sgwax or THE Sknave.—It ls Lhe sense
of the Benate that—

(1) legisiation to clean up Senste election
campaigns shall be funded by removing subd-
sidies for political action committees with
respect to their political contributions or for
other orgsnisations with respect to their
iobbying expenditures;

2) legisiation to clean up Senate election
eampalgns shall not be psid for by any gen-
eral revenue increase on the American tax-

payer;

3) legialation to clean up Senate election
campaigna zhall not be paid for by reducing
expenditures for any existing Pederal pro-

gram; and

(4) legialstion to clean up Senate election
campalgns shall not result in an increase in
the Pederal budget deficit.

M. . DEBATREN AY GENERAL RLECTION CANDE.
DATES WHO RECRIVE AMOUNT™ FROM
THE PRESIDENTIAL ELECTIC ¢ CAM.
PAIGN FI'ND.

Bectlon 318() of FECA (2 US.C. 441ad))
is amended by adding at the end thereof the
following new subsections:

“{INA) The candidates of & political party
for the offices of Preaident and Vice Preal-
dent who are eligible under section 9003 of
the Internal Revenue Code of 1938 to re-
celve from the y of the
Treasury shall not receive such payments
unless both of such candidites agree in writ-

ng—~

“(1) that the candidate for the office of
Presldent will participate in at least 4 de-
bates, sponsored by & nonpartisan or blpar-
tissn organization. with all other candidates
tor that office who are eligidle under that

ion; and

*{i) that the csndidate of the party for
the office of Vice President will participate
In at least 1 debate, sponsored by & nonpar-
tissn or bipartisan organization, with all
other candidates for that office who are eli-
gible under that section,

*(8) 1f the Commizsion determines that
either of the candidates of s political party
falled to participate in & debate under sud-
paragraph (A) and was responsible at least
In part for such failure, the candidate of the
party involved shall—

“(1) be Ineligible to receive

paragrap|
phs (3) and (4 and

(2) inserting sfter paragraph (1) the lol-
lowing new paragraph:

“(3) and ed by the of
the Senate asigned responsibility for ad-
ministering the reporting requirements of
title [ with respect to Members, officers. and
employees of the Benate;”.

(b) Derimitions.~Bection 808 of (he
Ethics in Government Act of 1078 ls amend-

(1) in paragraph (1) by tnserting “a SBens.
tor or" afier "mesns”; and

2) ph (2) by striking “tA)" and
all that follows through "(B)".

(¢) AMgxoMENTS TO T™ME Ermics Reronm
AcT or 1989.—8ection 1101(b) of the Ethics
Reform Act of 1089 is repealed and section
1101(c) is redesignated as section 1101(b).

(d) Peosaat EigcTion CAMPAION AcT OF
1971.—8ectlon 323 of FECA (2 US.C. 4411)
is repealed.

(¢) SUFPLEMENTAL APPROPRIATIONS ACT.
1983, 908 of the Ap-
propristions Act, 1983 (7 UBS.C. 3i-Ly s r -
pesled.

) Evrzctive Date—The amendments
made by this section shall take effect on
January 1. 1902,

SEC. . UNIFORM LIMITATIONS POR RARNED AND
UNKARNED INCOME,

(a) BrasTANTIvE _AMENDMEWTS.—Bection
801 of the Ethics In Government Act of 1978
(3 UB.C. App.) is amended—

(1) in section 501(aX1) by Inserting “or un-
earned” after “earned”; and

13) in section 501(sX2) by Inserting “‘or un-
eamed” after “earned”,

(d) TECHNICAL AmewpMENTS.—(1) The
heading for title V of the CGovernment
Ethics Act of 1978 (3 U.8.C. App.) is amend-
ed by striking “EARNED".

(2) The heading for section 301 of the
Qovernment Ethlea Act of 1978 (3 UB.C.
App.) is amended by striking "EARNED".

(3) The heading for section 80lta) of the
Qovernment Ethlcs Act of 1978 (8 US.C.
App.) Is amended by striking “EARNED".
SEC. . PROHIBITION OF CERTAIN ELECTION-RE-

LATED ACTIVITIES OF POREIGN NA-
TIONALR
—The

(a) F AND DrrL
Congreas {inds and declares that -

(1) the electoral process of the United
States should be open to all American citl-
zens;

(2) foreign nationals should have no role
in the American electoral process;

(3) Congress does not intend and has
never intended to permit foreign nationals

under section $008 of the

to par directly or in the

1 Revenue
Code of 1986; and
“{il) pay to the Secretary of the Treasury
an amount equal to the amount of the pay-
amh made to the candidate under the sec-
on.”.

of es-
to the Pederal Election
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penditures In connection with electiona for
any Pederel, Btate, or iocal office or deci-
sionmaking concerning the administrstion
of a political committee.

“e) A ted political re
of the separate segregated fund established
in srcordance with section 31&bXx2xC) or
any other organization or committee in-
volved In the making of contribulions or ex-
penditures In connection with electlons for
any Federal, State, or local office shall In.
clude the following statement on all printed
materials produced for the purpose of solic-
iting contributions:

“It i unlawful for a foreign national to
make any contribution of money or other
thing of value to & political committee.”

“(d) A political 1
of a separate segregated fund established in
accordance with section 318(bX2XC) or any
other organization or committee inveived In
the making of contributions or exn.nditures
in connection with elections for any Peder-
ol. State, or local office shall certify in regu-
lar reporta to the Commission. or In a
manner prescribed by the Commission, that
no forelgn national has participated elther
directly or Indirectly in the declsionmaking
of the politica) tee or segre-
gated fund. Including the appointment of
the administrators of the committee or
fund.”

(b)  PENALTY.~Section 309(BX1XC) of
PECA (3 UB.C. 43Tg(aN1INC)) Is amended
by inserting “‘section 319 or"” before “section
r

TELECOMMUNICATIONS  EQUIP-
MENT RESEARCH AND MANU.
FACTURING COMPETITION
ACT

PRESSLER (AND OTHERS)
AMENDMENT NO. 260

(Ordered to lle on the table.)

Mr. PRESSLER (for himself, Mr.
Cirassiry, Mr. Sasser, Mr. Baucus,
Mr. and Mr. C ) {
ted an amendment Intended to be pro-

by them to the bill (8. 17 to
permit the Bell Telephone Companies
to conduct research on, design, and
manufacture telecommunications
equipment, and for other purposes. as
follows: N
On page 8. line 12, strike out “and™.
On page 8. line 18, immediately after

Campaign Act of 1971;
(4) 1t is the Intent of Congresa to prohibit
any participation whatsoever by any foreign
i in the of any teal

equipment”. Insert & comma and the fol-
lowing: “including software,”.

On page 9, line 1, Immedistely after
~other”, Insert “local exchange telephone

SAC. . RXPRDITRD REVIZW OF TIONAL
IRRURA.

(a) DinzcT Arrral 10 Burnzns Cevnr.—An
appesl may be taken directly to the Su-
preme Court of the United States from any
interlocutory order or final judgment,
decree, or order lssued by any court ruling
on the constitutionality of any provision of
thia Act or amendment made by this Act.

(b) Acczrrance AND Exreorrion.—The Bu-
preme Court shatl. if it has not previously
ruled on the question addressed in the
rultng betow, sccept jurisdiction over, ad-
vance on the docket, snd expedite the
appeal to the greatest extent possidle.

SEL. . UNITORM HONORARIA AND INCOME LIMI.
TATIONS FOR CONGRERR.

(R) ADMINISTRATION OF RULES AWD REoULA-
rions.—8ection 303 of the Ethics itn Govern.
ment Act of 1978 is amended by—

On page 9. line
~, {nsert

and-

3) while it is y to the
political process from foreign influence. it Ia
critical that any protections not discrimi-
nate against American citizens employed by
foreign-owned companies and that Ameri-
cana’ constitutional rights of free asaocis-
tion and speech be protected.

(b) PRORIBITION OF CERTAIN ELICTION-RE-
LATED ACTIVITIES OF FOREIGN NATIONALS.—
SBection 319 of FECA (2 UBS.C. 4dle) is
amended by—

(1) redesignating subsection (b} as subsec-
tion (e), and

(D) inserting after subsection (s) the fol-
lowing new subsections:

*(b) A forelgn national shall not direct,
dictate, control, or directly or Indirectly par-
ticipate In any person’s declsionmaking con-

. a comma and the fol-
lowing: “including software,”.

On page 9. line 3. immediately after "man-
ufi.rtured” insert “for use with the public
telecommunicstions network™,

On page 9, line 3, strike out the period and
tnsert lin lieu thereof a semicolon.

On page 9, between lines 8 and 8, nsert
the following:

(9) such manufsacturing affiliate shall not
discontinue or restrict sales to other local
exchange carries of any !clmmmunlnllom

tures for sale as long as there "is reanonsble
demand for the equipment by such carriers;

and .
110> Bell Telephone Companies shall
engage with other local telephone exchange

of contr

ceming the or ex-

In joint network planning, dealgn

HeinOnline -- 6 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S6437 1997

3. immedistely aftEr —



S 6438

and operations and provide to other such
carriers operating in the same ares of inter-
est, timely Information on the planned de-
ployment of telrcommunicationa equip-
ment, lntludlnl software,

page §, beginning with line 20, strike
out all lhmlh Itne 34,
On page 10, line 1, strike out “(4)" and
tnaert In lleu thereol *(3)"

page 11, line 1, Immodmoly after
“thi”, insert (1"

On’page 1), between lines 13 and 14,

lmrn the following:

“(2) Any person injured by an act or omis-
sion of & Bell Telephone Company of Iis af-
filiate which s inconsistent with the sub-
stantive pequirementa of paragraph (8) or
t9) of aubmection (¢), or the Commissions
rules tmplementing such aubsections. may

CONGRESSIONAL RECORD — SENATE

mt‘mlntlom equipment truly reclpro-
cal.

8. 173 requires Bell company affili-
ates 1o make equipment available only
to other local telephone companies
and only for use with the public tele-
communications network: other local
telephone companies muat make avail-
able any telecommunications equip-
ment they or any of their alllllates
manufacture to any

May 22, 1991

lead to & natlonwide, Information-rich
telecommunications infrastructure.
8mall companies need & voice in the
proceas Lo assure that the network is
designed, Implemented and operated
Jointly by all local telephone compa-
nies to meet the goal of nationwide
access (o information age resources.
Finally, our amendment ecalls for
atrong dmrlcl court enforcement pro-

cedures, | %. 8. 173 pro-

that sells them equipment and to l.ny
of ita affiliates, for any use,

nd, our amendment would re-
quire the Bell companles that manu-
hclure equipment to continue making

initiate an action in the District Courts of
the United States to recover the full

of in conse-
quence of any such violation and obtain
such orders from the Court as are necessary
to terminate violations and to prevent
future viclations: or such pefson may seek
rellef from the Commission pursuant to sec-
tlons 208 through 209,

Mr. PRESSLER. Mr. President, 1
rise today on behall of Benators
Onassigy, Basszn, Bavcus, Bumpick,
Commap, and myself to submit an
amendment to 8.173, the Telecom-
munications Equipment Research and
Mu‘mlmurlnl Competition Act of

A number of small and rural tele.
phone companies have expressed con.
cerns (o us about enacting 8. 173 with.
out adequate safeguards to ensure
that rural areas continue to be served
by & (first.-rate public telecommunica.
tions infrastructure. In 1088, I wrote
an article in the UCLA Federal Com-
munications Law Journal concerning
universal telephone service which em-
phasized the need for a coordinated
telecommunications policy between
urban and rura! areas of this country.

Without universal service as a fun.

tal premise of our national tete-
communications policy, we in rural
parts of the country will be left far
behind in the advancing information
age. Of course, & manufacturing bil}
alone will not do the whole job. But,
the universal service premise s at the
heart of this amendment,

The manufacturing restriction relux.
ation envisioned in 8. 173 should be ac-
companted by elm. expllcﬂ. and en-

ds which
would guarantee lmlll and rural local
exchange carriers nondiscriminatory
access to the equipment and software
they need.
. This amendment would do the fol-

ng:

First of al), it would require the Bell
companies t0 make software and tele-
communications equipment available
to other local exchange earriers with-
out discrimination or self-preference,
8. 173 currently does not contaln lan-
suage requiring the Bell companins to
sell software, which is the heart of
modern telecommunications equip-
ment, to other local exchange carriers.

It would make any “reciprocal” re-
quirements for other local exchange
carriers that manufacture telecom-

tele lons equlp-
ment, Including software, to other
local telephone compantes so long as
reasonable demand for it exists. 8.173
contains no requirement to maintain
avallability to satisfy the reasonable
continuing demand of other local tele-
phone companies.
8mall and rural companies are con-
cerned that if the Bell companies are
allowed Into manufacturing, they
would be much more likely to buy ex-
isting manufacturing operations than
to start new ones. This ls particularly
true for switch manufacturing. which
is very eapital intensive, If the Bell
companies refuse to supply software to
independents, they can prevent the in-
dependenta from providing new serv-

vides only for FCC common carrier au-
thority, which proved inadequate to
remedy past refusals to provide equip-
ment to small local telephone compa-
nies. If independents do not have the
ability to go to district court with
thelr ints, they reason.
ably have any confidence that the es-
sential safeguards will be effective.

1 urge my colleagues to support thia
amendment to ensure that ruml com-

have r
and continuing access (o the equlp-
ment and joint network planning they
need 50 that all Americans, urban and
rural alike, can share in a nationwide,
fnformation-rich telecommunications
network,

Mr. GRABSLEY. Mr. President, 1
am pleased to joln as cosponsor of the
amendment by Senator Paeasiexr. The
rural telephone protection amendment
will provide Ametica's rural telephone

fes and thelr cust crucial

ices. Then the Bell could
market such services to the small com-
pany's large customers, emphnglzlnl

safeguards against any anticompeti-

tive activitles which might result from —

the of 8. 113, the Telecom-

that the small was to
offer the service,
The concern we have Is that the Bell
companies eould divert the traffic of
larg: s to their own
facllitles. Thls would leave behind
costa that remalning residential cus-
tomers would have to absorb through
higher rates. A Bell company nlno

munications Equipment Research and
Manufacturing Competition Act ot
1008,

8. 173 overturns a portion of the
1982 AT&T Bell System antitrust con-
sent decree In order to allow regional
Bell operating companles (RBOC's) to
research, design, and manufacture
tel ions equipment.

could use this leverue it it d to
acquire & ring small ind d
ent In a growing area, It could further
I: acquisition objectlve by deprlvln(
the t

thus stimulating comumer eornplulnu
to reguiators.

8mall and rural companies are also
worried that a Bell company could ac.
quire an existing manufacturer,
change the product line to meet Bell
plans and nesds, and cease to “sup-
port” equipment and software In-
stalled by small companies. 1f new
software {s not made available, a rural
company might have to choose be-
tween installing & new switch or de-
priving Its subscribers of new services,

Third, our amendment would re.
quire the Bell compantes to engage in
Joint network planning, design and op-
erations,

8. 173 undercuts joint planning and
widespread Infrastructure availability
because It only uires the Bell com-
panies to: First, Inform other local
telephone companies about their de-

of | and seccnd,
repon changes to protocols and re-
quirements. The bill's requirements
are too little too late. They will not

The Interesting thing about this (s
that the Justice Department and the
Bell system originally had agreed that
the RBOC's would be permanently
barred from providing manufacturing
becsuse they feared the RBOC's
would use their monopoly power over
local telephone service to gain unfair
advantage (n competitive marketa. It
was Judge Green who instead kept the
door open for RBOC manufacturing in
the future if It were sn0wn that eco-
nomic conditions had changed that
would age further ant i
tive behavior. R

The Judge has thus far not found
the nhecessary grounds to allow
RBOC"s to engage in manufacturing.

We should understand, therefore,
why the small, rural telephone compa-
nies become alarmed at the prospects
of 8. 173 beeoming law. They under-
standably want protections from the
abuses of the past, They want protec-
tions against being forced into the
atatus of second-class citizens denled
the benefits and economic develop-
ment which should accompany our
Natlon's explosive growth in techno-
logical innovation.
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fama ber o/ the Congressional
Board to the Office of Technology As-
sessment. 'l‘oday. we are nleuln. [}
study r
Harcn, and the Joint !:conomlc Com-
mittee. This study is entitled “Rural
America at the Crossroads: Network-
ing for the Future.”

OTA did a conunendnble Job lnd
made ous i and
sions that will help policymakers
assure that rural economic develop-

CONGRESSIONAL RECORD — SENATE

SENATE ELECTION ETHICS ACT

NICKLES AMENDMENT NO. 261

8 6439

{3) bona fide news documentary (f the ap-
pearance of the candidate is Incidental to
the presentstion of the subject or subjects
covered by the news documentary); or

(4) on-the-spot coverage of bona fide

but not limited o political

Mr. NICKL!B proposed an d
ment to No. 242 pr d emal
by Mr. Borgx to the bill H.R. 3, supra,
as follows:
On page 19, beclnn!n. vlth line 3, strike
all through page 33, |

ROTH AMENDMENT NO. 202

ment will be eneourued. not dlacour- Mr. RO‘m pr m t
aged, by ad to Dropoced by
tion. Mr. Borex to the blll 8. 3, supra, as

One major point made Is that we
may need to develop policies that dis-
tinguish rural from urban areas. OTA
also underscores the importance of re-
qulrlnc better coordination among

interests, bus}
es, and local, State, and Federal offl-
clals. Qur amendment does both.

Our amendment requires RBOC's to
engage in joint planning with rurl
telephone companies as well as pro-
vide software within the deftnition of
equipment which must be made avall-
able to rural telephone companies aa
long as reasonable demand exists, It
alzo provides for strong enforcement

- measures to protect these interests.

Mr. President, in all candor, the
RBOC's are not terribly keen about
our amendment. They think it goes
too far, that the rural telephone com-

panies are asking too much, and that

this is quite extraordi .

1 would just remind my colleagues
that what the RBOC's want through
the passage of 8. 173, which crestes
the need for our amendment In the
first place, is quite extmrdlmry in
and of itself.

In fact, yesterday before the Judiel-
ary Antitrust Subcommittee, the presl- g
dent of MCI communications, ' Mr.
Bert Roberts, testified that, and I
quote.

Congressional action to overturn judicial
decrees of any sort is extremely rare. We
have not found a single instance—not one—
in which congress overturmned a mmem
degree like the modiflied final jus

8uch congressional action truly would be
Unprecedented.

Mr. President, I have not yet decided
how to vote on 8. 173. But I know with
certainty that I have absolutely no in-
tention of supporting legisiation that
_will undermine & major portion of my
rural constituency. There may be com-
pelling fc policy ar to
overturn an antitrust consent decree,
but there are no compelling argu-
ments that should allow me, or any of
my colleagues, to abandon the eco-
nomic future of their rural constitu-
ents,

Our amendment is aimed at prevent-
Ing this from happening, and I urge
my coll to join 8. Pres-
siEr, Sassem, Bompick, Baucvus, and
Cowrap, and mysel! In cosponsoring
and supporting this amendment.

follows:

8trike section 101,

Btrike subsection (d) of section 102.

On page 43. lines 18 through 20, strike “an
eligible candidate (as defined In section
801(2) of the Federal Election Campaign
Act of 197T1)" and Insert “a legally qualified
candidate”,

8trike subsection (d) of section 103,

B8trike Section 104.

Strike netlon 108.

On page 47, beginning with line 17, strike
ai] through page 80, line 3

On page 30, line 4, nrile )" and insert
“8sc. J04AR)".

gn page 52, ‘ine 8, strike “(c)" and Insert
By,

On page 83, line 1, strike “(d)" and insert
“er.,

On page B4, line 8, strike “(1)" and (nsert
“er’,

On page 54, line 16, strike “(g)"
s

On page 81, strike lines 8 through 13.

On page 81, lines 16 and 17, strike “and
subsection (¢} or (d)”,

On page 101, after line 23, add the follow-
ing new title:

TITLE VI-FREE TELEVISION TIME

and activities incidental there.
10); shall not be deemed to be use of o
broadcasting station within Lthe meaning of
subsections (a) or (b). Nothing in the forego-
ing sentence shall be construed as relieving
broadcasters, in connection with the presen-
tation of newscast, news interviewa, new
ntaries, and on-theapot coverage of
news events, from the obligation imposed
upon them under this chapter to operate in_
the public Interest and o afford reasonable
opportunity for the discumion of conflicting
views on lzsues of publie tmportance.
(d) RULES AND REOULATIONS REARDING AL-

or Trxvision Tiux ron
Cmamnain  C. ~The C
shall, after consultation with the Pederal
Election on, determine the

of Le time that ie-
sally quul!led major-party candidates for a
Senate office may receive under subsection
(n) on the basis of the amount of television
broadcast time used by major-party candi-
dates In the previous election for the United
States Senate, p! that st a
such candidates be provided an amount of
televiaion broadcast time commonly used by
major-party candidates (n elections of com-
parable stze. The amount of television
broadcast time that each candidate is eligi-
ble to receive and the amount of such time
that each licensee must make available to
esch eligidle shall be
prior ¥ th Benate election in the Pedera)
Regt « the Commission on s date estad-
lisheu oy regulation. The broadeast time
made avallable under subsection (a) shall be
made available during the 45-day period pre-
ceding the general election for such office.
‘The Commizsion shall ensure that the tele-
time made available under

lub-eﬂlon ) smu be made avallable falrly

sEC. 91, 7O THE vision brosd
ACT OF 1930,
Bection 315(a) of the C

of 1934 1s lmcnded to read as loum
{a) AwL r T

TiME FoR Cnnll mem\tn. Cewsorsurr

a tel-

und by undldnt.e. seeking the particular
United States Senate office, and at hours of
the day which reflect television viewing
habits and

evmon bmdunln( station shall make
available without charge to any legally
tn the

A legally qualilied candidate of &
party other than a party which obtalned 8
per or more of the popular vote in the

qualifted

shall, by regula-

for the office of United States
amount of time, determined by
the C under ), for
use in his or her campalgn for election, sub-
Ject to the conditions and limitations of sud-
section (e). No licensee ghall have power of
censorship over the material broadeast
under the provisiona of this section.

tlun ol the Commission, be granted an allo-
cation of broadcast time in proportion to
the amount of contributions under $250
such & candidate has received when com-
pared to such contributions received by can-
didates of the major parties, provided that
mch proportion exceeds 5 percent. The

V shall require licensee operating

{d) Equar Orront

Cxnsorstir PRORIBITION, AL
8rartion  Usz—Except in those cln:um
to which () applies, 11
any licensee shall permit any person who is
a legally qualified candidate for any public
office to use s dbrosdcasting station. he or
she shall afford equal opportunities to all
other such candidates for the omee in the
use of such b
‘That such licensee shall have no pu'er of
censorship over the material broadcast
under the provisions of this section. No obli-

br to enter Into
any dis-
nronomomu financial lmM on particular
licensees. For purposes of this subsection. &
major party is & party which odtained more
than 8 percent of the popular vote in the

P P

{e) CONDITIONS AND LIMITATIONS.—The en-
titlement of any legally qualified candidate
to television broadeast time under subsec-
tion (a) Is conditional upon (1) signing an
agreement to forego both the purchase of

gation is imposed under this
upen any licensee to allow the use of its sta-
tion dy any such candidate.

any of brosad time,
and the of i

amount of television Imndcut time pur-
chased by another, during the period that
such time Is made available with respect to

(€) NEws APPEARANCES EXcErrion; PUsLic
NTEREST. Pmuc Issuxs Discussion Orror-
T by & legally such
candidate on any—
(1) bona fide newscast;
{3) bona fide news interview;

Y pursusnt to subsection (a)
and the Commimsion's requistions, and (2)
filing & copy of such agreement with the

Commission. J\
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