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Union Calendar No. 314
103D CONGRESS

DSEON H.R. 3636
-tpr No. 103-5601

To promote a national communteations infrastructure to encourage deploy-
ment of advanced communications serviem through eompetition, and for
other purposes.

IN THE HOUSE OF REPRESENTATIVES

NovnxuR 22, 1993
Mr. MARMin (for himself, Mr. FmLS of Texas, Mr. Bouwcz, Mr. Oxizy,

Mr. HALL of Teas, Mr. MOORURAD, Mr. BDwrhT, Mr. BArTo€ of
Texas, Mr. LuIAm, Mr. HAMM, Mr. RicHARDSON, Mr. GnaMon,
and Ms. SCamK) introduced the following bill; which was referred to the
Comnmittee on Energ and Commerce

FnnuAzT 10, 1994
Additional sponsos Mr. Mo AxLy, Mr. STuDDS, Mr. FRA of Masachu-

setta, Mr. LzwY, Mr. Mmuiu, Mr. OLvut, Mr. FpmnS of Connecticut,
Mr. MAcHnLE, Mr. BLurr, and Mr. McHum

JUNK 24, 1994
Additional sponmom Mr. LAPALcm, Mr. QumNN, Mr. Bozmawr, Mr.

NADLR,, Mr. Swmrr, Mr. PAxoD, Mr. Totumxs, Mr. LAzio, Mr.
EaMuL, Mrs. IA"oWlv, Mr. SOOMON, Mr. KiYo, Ms. MOLUNAU, Mr.
NRA of Mamchusetts, Mr. Owftn, Mr. KIMwM'n, Mr. BRATS, Mr.
TAUziw, Mr. ScHwAun Mr. Yarns, and Mr. QUn.zw

JuNg 24, 1994
Reported with an amendment, committed to the Committee of the Whole

House on the State of the Union and ordered to be printed

SStrike out aD after the emetng d anmd hm, the pmt printed Wn italic]
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A BILL
To promote a national communications infrstructure to en-

courage deployment of advanced communications services
through competition, and for other purposes.

I Be it enacted by the Senate and House of RVsnta-

2 tivw of the United State ofAmerica in Congrs aembeL

3 EM rON . SHOR TM^ rAW 0' COmNT M

4 (a) SHORT Tfm'L.-This Act may be cited as the "Na-

5 tional Communication Competition and Information In-

6 fostructuv Act of 1994".

7 (b) TADLZ Op CosnEn.-
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rTT XV-MERtL COMNM CAINS CONANSMI N R8WoRS

8w. dP. Aswh.ifm iVspup p idm.

1 TITE I-TELECOMMUNICATIONS
2 INFRASTRUCTURE AND COM.
3 PETITION
4 sorm OL POWkWm

5 (a) PoLC.-Setion I of the Commsnicatiomu Act of

6 1934 (47 U.S.C. 151) is ameded-

7 (1) &-' in rting "(a)" qfter "SEMCT 1."; and

8 (2) by adding at the end thereof the foawing

9 new swetiom

10 ") The puws desnBed in sbsdti (a), as they

11 rdate to commn carrer serribes, in ude-

12 "(1) to pt m and enhance universal ke-

13 commmicatiens service at jus and reawnable rate

14 "(2) to enourage the ontimued development and

15 deployment f advanced and reliable capabilities and

16 rWm i telecommmimctions nedw;t

17 "(3) to make available, so fhr as poull to all

18 the people of the United States, regardZm of location

19 or disability, a mvitdcA4 broadband teleommmni-

20 cations melor* capable of enaling ue, to orgsate

21 and tweive qbrdae high quaity voi64 daa, grapk-

22 iea4 and video telexmuications wyiwm
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1 "(4) to ensure that the costs qf such networks and

2 wvim are allooated equitably among usw and are

3 cnstrined by compeition whenever possle ,

4 "(5) to ensure a seamless and open nationwide

5 tdcommunication network through joint planning,

6 coordination, and sevice arrangement bettwen and

7 among cmera; and

8 "(6) to ensure that common coarr' networks

9 Jitnci o at a high standard of quality in delivering

10 advanes in network capabilities and servoie.'

11 (b) Di'MMON&-4ction 3 of such Act (47 U.S.C.

12 153) is amende-

13 (1) in subtion (r)-

14 (4) by inserting "44)" after "mamns',, and

1s (B) by inserting befiw. the perio at the end

16 the f .llowin. " or (B) service pwrvided through

17 a system of switchs transmission equipmen, or

18 other Jcilities (or combination there9 by which

19 a subscriber can originate and terminate a tele-

20 communications seice within a State but

21 which does not rmult in the surber incurring

22 a tdephone toll dhm,",, and

23 (2) by adding at the end theroof the fllowing:

24 "(s) 'Iforatin service' "mans the offeing of a ca-

25 pability for generating, acquiring, storing, tranorming,
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1 processi, retrievi g, stinii g, or making avaiabLe infor-

2 mation via tdommunication, and indude, electronic

3 publishing, but does not inc/ude any use of any such capa-

4 bil y far the management, control or operution of a tele-

5 comunications system or the management of a tele-

6 communications service.

7 "(Os) 'Equal aces' maam to or, to any pereon

8 seeking to provide an information service or a telecommuni-

9 cations service, reasonable and nondiscriminatory access on

10 an tinbundled basi-

11 "(1) to database., signaling syst"ms, poles, dudts,

12 condui and rights-of-way owned or controlled by a

13 loeal exchange carer, or otherfacilities, fntion4 or

14 iitfonat ion (including subscriber numbers) integral

15 to the qfcwit tansmiaioN, routing, or other provi-

16 sion ofP telephone exchange services or telephone ex-

17 change erie

18 "(2) that is at least equal in type, qouaity, and

19 prie to the acs whid the carrier qords to itsf

20 or to any other person; and

21 "(3) that is atoicient to ensure the full inter-

22 operability of the equipment and facilities of the car-

23 rier and of the person seeking such acces

24 "(i) 'Dpen pdt latd n service' means a switched end-

25 to-en digital telcmmunictions servie that is subec to
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1 title 11 of Shis AdS, and that (1) provides subscribers with

2 sicient netwo,* capabilityj to acces multimedia injbrina-

3 tion service4 (2) is widely available thmghout a State,

4 (3) is provided based on induft standa, and (4) is

5 available to all subscribers on a single line basis upon yea-

6 sonable request.

7 "CV) 'Local exchange carrier' means any person that

8 is engaged in the provision 01 telephone excange I

9 or iephon exchange access service. Such term does not in-

10 dude a perwn insofar as such person is engaged in the pro-

11 vision of a commercial mobile service under section 332(c),

12 except to the extent that the Commission finds that such

13 service as provided by such prson in a State is a replace-

14 ment for a substantial portion of the wiwline telephone ex-

15 anmge service within such Stae.

16 "(klc) 'Telephone exchange access service' means She of-

17 fiing of telephone exchange services orfacilities for the pur.

18 pose of the origination or temination, of interechange tde-

19 communications services to orfrom an exchange arm.

20 "(U) 'Teecomuniations' means the traniion, be-

21 twen or among points spwei by the subsenber, of infor-

22 mation of the suscibrs choosing without change in the

23 forjm or content of the iformation as sent and received

24 by tean an electromagnetic transmission medium, in-

25 dudiig all instrumentalities, facilities, apparatu4 and
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1 service (incuding the collectio storage, forwarding,

2 switcing, and delity of such inormation) essential to

3 suc transmssion.

4 "(mm) 'Teecommunications wrvice' means the offer-

5 ing, on a common camer ba* of telecommunications fa-

6 ciliti* or of telecommunications by means of such facili-

7 ties. Such term does not include an information service.".

8 E za. EQUAL Accws AND NmrwoRx PuNmoNAwy

9 AND QUALY.

10 (a) AMENDMENT.-Section 201 of the Communications

11 At of 1934 (47 U.S.C. 201) is amended by adding at the

12 end thereof the fllowing new subsections:

13 "(c) EQUAL AcxS.-

14 "(1) OPENNESS AND ACCESSIBILITY OBLIGA-

15 Tr0N5R-

16 "(A) COMMON CAR=R OBoATIONS.-The

17 duty of a common carrier under subsection (a)

18 to furnish communications serice includes the

19 duty to interconnect with the facilities and

20 equipment of other providers of telecxnmuni-

21 cations services and information services in ac.

22 cordance with such regulations as the Commis-

23 sion may prescribe as neessary or desirable in

24 the public interest with respect to the opennes

25 and accessibility of common carrier networA.

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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I "(B) A DDIO AL OI TION OF LocAL

2 XCRALOE CAMRimR&- e duty under sub-

3 sction (a) of a loo exchange carrer includes

4 the duty-

5 "(i) to provide, in accordance with the

6 regulations prwsribed under paragraph (2),

7 equal acces to and intermnectio with the

8 facilities of the carrer's networks to any

9 other carrier or person providing tele-

10 cammnications services or information

11 services onably requesting such equal

12 access and interconnection, so that such net-

13 works are fuly interoperable with such tele-

14 communications services and infornatmon

15 sris;and

16 "(ii) to offer unbudlef bature, Jumne-

17 How, and capabilities whenee technically

18 feasible and ecoomically reasonable, in ac-

19 cordance with requirements prescribed by

20 the Cmnmision pursuant to this subsection

21 and other l-a

22 "(2) EQUAL ACCESS AN NrMRWCON N

23 NGULZTIMN&-

24 "(A) REGULATIOS R EQUIRD.- Withkin 1

25 year ofter the date of enactment of this sub-
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1 sectio, the Commission shall establish regula-

2 tions that require reasonable and nondiscrim-

3 inatory equal access to and interconnection with

4 the facilities of a local exchange carrier's network

5 at any technically feasible and economically rea-

6 sonable point within the carrier's netuwrk on

7 reasonable terms and conditions, to any other

8 carrier or person offering telecommunications

9 winces requesting such ass. The Commission

10 shall establish such regulations after consultation

11 with the Joint Board established pursuant to

12 subparagraph (D). Such regulations shall pro-

13 vide for actual collocation of equipment nec-

14 essary for interconnection for telecommuni-

15 cations sevices at the premises of a local ex-

16 change carrier, except that the regulations haUl

17 provide far virtual collocation where the local e-

18 change carrier demonstrates that actual colloca-

19 tion is not practicalfor technical reasons or be-

20 cause of space limitations.

21 "(B) CoMPmNsm TiN.-Within 1 year after

22 the date of enactment of this subsection, the Con-

23 misson shall establish regulations requiring just

24 and reasonable compensation to the exchange

25 carrier providing such equal access and inter-

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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I connection puruant to subparagraph (A). Such

2 regulations shall include reguZations to require

3 the carrier, to the extent it prmides a tele-

4 communications serice or an information wrv-

5 itr, to impute such access and interconnection

6 charges to itse as the Commission determines

7 are reasonable and nondiscriminatory.

8 "(C) EXEMPTIONS AND MODIICATIONS.-

9 Notwithstanding paragraph (1) or subparagraph

10 (A) of this paragraph, a rural telephone com-

11 pany shall not be required to provide equal ac-

12 cm and interconnection to another local ex-

13 change carrier. The Commission shall not apply

14 the requirements of this paragraph or impose re-

15 quirements pursuant to paragraph (1)(B)(ii) to

16 any rural telephone company, ezcept to the ex-

17 tent that the Commission determines that com-

18 pliance with such requirements would not be un-

19 duly economically burdensome, unfairly competi-

20 tit, technoloically infeaible, or otherwise not

21 in the public interest. The Commission may

22 modify the requirements of this paragraph for

23 any other local exchange carrier that has, in the

24 aggregate nationwide, fewer than 500,000 access

25 lines installed, to the extent that the Commission

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 determines that compliance with such require-

2 ments (without such modfcation) would be un-

3 duly economically burdenwme, technologically

4 infesile, or otherise not in the public interest.

5 The Commission may include, in the regulations

6 prescribed pursuant to paragraph (1)(B), modi-

7 fled requirements for any feature, finction, or

8 capability that the Commission determines is

9 generally available to competing providers of

10 telecommunications services or information serv-

11 ices at he same or better price terms, and con-

12 ditions.

13 "(D) JONT BOARD ON EQUAL ACCESS AND

14 NTERCoNNCION STANDARD.-Within 30 days

15 after the date of enactment of this subsection, the

16 Commission shall convene a Federal-State Joint

17 Board under section 410(c) for the purpose of

18 preparing a recommended decision for the Com-

19 mission with respect to the equal access and

20 interconnection regulations required by this

21 paragA

22 "(E) EFORCEMENT OF XSTING REOULA-

23 TION.-Nothing in this section shall be con-

24 strued to prohibit the Commission from enforc-

25 ing regulations prescribed prior to the date of en-

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 actment of this subsection in fi*Uing them-

2 quienents of this subsection to the eztent that

3 uA regulations are consistent with the prom-

4 sone f this subsection.

5 "() DrpmmoN op REAL TzLzPON

6 COMPAY.- Oe purPose of subparagraph (C)

7 of this paragroph the term 'rural telephow own-

8 pany' meam a local extang carrier operating

9 entity to the extent that such entity-

10 "(i) provides common carrier service to

11 any loal exmange carrier study area that

12 does not include either-

13 "(I) any incorporated place of

14 10,000 inhabitants or more, or any

15 part tffereof, bawd on the most recent

16 available population statistics of the

17 Bureau of the Cenus, or

18 "() any territory, incorporated

19 or unincorporated, included in an ur-

20 banized area, as deined by the Bureau

21 of the Census as of August 10, 1993;

22 "(ii) provides telephone exchange serv.-

23 ic including telephone excange access

24 serce to fewer than 50,000 ace lines or

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 ~"(iii) -rvie teehn -zha serv-

2 ice to any local exchange carrier study area

3 with fewer than 100,000 acces lines.

4 "(3) PREMPm2ON.-

5 "(A) LIMT7O7N.-Notwithstanding section

6 2(b), no State or local government may, ofter one

7 year after the date of enactment of this sub-

8 sectim--

9 "(i) effectively prohibit any person or

10 carrier from providing any interstate or

11 intrastate telecommunications service or in-

12 formation sri4 or impose any restriction

13 or condition on entry into the business of

14 providing any such service

15 "(ii) prohibit any carrier or other per.

16 son providing interstate or intrastate tee-

17 communications services or information

18 services from everrising the access and

19 interconnection rights provided under this

20 subsection; or

21 "(iii) impose any limitation on the ez-

22 ercise of such rights.

23 "(B) PRMITTED TERMS AND CoNDI-

24 TioNs.-Subparagraph (A) shall not be con-

25 straed to prohibit a State from imposing a term

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 or condition on providers of telecommunications

2 services or information services if such term or

3 condition is not inconsistent with subparagraph

4 (A) and is necessary and appropriate to-

5 "(i) protect public safety and welfare;

6 "(ii) ensure the continued quality of

7 intrastate telecommunications;

8 "(iii) ensure that rates for intrastate

9 telecommunications services are just and

10 reasonable or

11 "(iv) ensure that the provider's busi-

12 ness practices are consistent with consumer

13 protection laws and regulations.

14 "(C) EXCEPTON.-In the case of commer-

15 cial mobile serviom the provisions of section

16 332(c)(3) shall apply in lieu of t4e provisions of

17 this paragraph.

18 "(D) PARIr op FRAcCHsE AND OTHER

19 CHARO8.-Notwithstanding section 2(b), no

20 local government may, qfter I year qfter the date

21 of enactment of this subsection, impose or collect

22 any franchise, liese, permit, or right-of-way fee

23 or any assesment, renta or any other charge or

24 equivalent thereof as a condition for operating in

25 the locality or for obtaining access to, occupying,

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 or camnig public tighto-of-way from any pro-

2 vider of telecommunications services that distin-

3 guishs between or among providers of tele-

4 communications wenni including the local ex-

5 change carrier. For purpom of this subsection,

6 a fmtanchi, 1emn pemit, or right-of-way fee

7 or an assessment, rental, or any other charge or

8 equitdent thereof does not include any imposi-

9 tion of general applicability which does not dis-

10 tinguish between or among providers of tele-

11 communications svices, or any taz.

12 "(4) TARIFFS.-

13 "(A) (, .PN UR.-Within 18 months after

14 the date of enactment of this subsection, a local

15 exchange carrier shall prepare and file tariffs in

16 accordance with this Act with respect to the serv-

17 ices or elements offered to comply with the equal

18 access and interconnection regulations required

19 under this subsection. The costs that a carrer

20 incurs in providing such services or elements

21 shall be borne solely by the users of the features

22 and finctions comprising such services or ele-

23 ments or of the feature or function that uses or

24 includes such service or elements. The Commis-

25 sion shall review such tariffs to ensure that-
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1 "(s) the charges for suck servie or ee-

2 ments are wost-base and

3 "(ii) the terms and conditions con-

4 tained in such tarip unbundle any sepa-

5 ,'obie serpoi elements features, or futwo

6 tions in accordanoe with paragraph

7 (1)(B)(i,) and any regulations thereunder.

8 "(B) SuPPomho NFORmAO .- A local

9 exchang carrier shall submit supporting infor-

10 mation with its tariffs for equal access and

11 interconnection that is s ent to enable the

12 Commission and the public to determine the m-

13 lationship between the proposed charges and the

14 costs of.providing such services or elements. The

15 submission of such information shall be pursuant

16 to regulations adopted by the Conmmissiod to en-

17 sure that similarly situated carriers provide such

18 information in a uniform fashion.

19 "(5) PRIcIN G FEIIiT.-

20 "(A) ESTABLISHMENT Op cRITRL.-With-

21 in 270 days after the date of enactment of this

22 subsection, the Commision by regulation, shall

23 establish criteria for detenmining-

24 "(i) whether a telecommunications

25 service or provider of such service has be-

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
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1 -vm4 or i ubstntiay certain to bemme

2 .tet to competifibi% either within a geo-

3 graphic a or within a da or category
4 ef's erv ce

5 -(Ui) whether such competition will 01-

6 f evtiy prevent rale Jbr suc serice O

7 are us4at or unm nmb or tAt are u-

8 justly or unreasomaby diwmiminatorr and

9 "(iii) appropriate fiknUe pricing pro-

10 udure. A co n be wed in lies of the fling

11 of if, whulel. or in lieu of other pri&

12 mg proeedures tabIithed by the Commis-

13 mo, and that are consistent with the pro-

14 tection of scuben and the public inter-

15 et, coemmniem and ne.essity.

16 "(B) DMwTR MON&-se Commision,

17 with rmpect to rates j.r intentate or foreign

18 oommunoations, and State commisions with

19 reqpd to rates for intrastate communiection,

20 shag~ upon applicotiorw-

21 "(i) fender deerminations in acor-

22 ance with the criteria established under

23 doauses (i) and (it) of subparagraph (A)

24 concerning the svices or providers that are

25 the subject of such application, and
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I "(i) upon a prp skowinges, tablih

2 appropriate fievibe pncwig Procedure# ws-

3 aitent with the ctea establitsed under

4 dlaue (iii) of aud aubpaiugrupA

S2le Commi ssion " p pMo or rood any aud,

6 application withis 180 day qler the date of its

7 submssion.

8 "(C) fez n7 .I- theeae of ommer-

9 al m e uiom the provsions of section

10 MS(c)(1) SAOal appl is lieu of the proviuions of

11 this parograpk

12 "(6) Jo, BOA Mr PRJEERMV UNIVER&SA

13 SM.-

14 "(4) E5TA BUUH , PUN'rON&-Wlh-

is in 30 days *Ver the date cf enactmient of tAn

16 subsection, the Comiossm onshal pmme a F d-

17 erl-St ate Joint Bowd under section 410(c) Jbr

18 the putpw of recommending act ions to the Comn-

19 mision and State commissions for the pmera-

20 tion of universal i As a part of pprisg

21 oud ,wom nendato the Joint Board hal

22 survy providers and user of telephone whange

23 sevice avd consult with State commun is

24 order to determine the pecuniary de rene be-

25 tuwe th cost of providing universal servi and
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1 the prices deermined to be appropriate for suc

2 service.

3 "(B) PmIncs.-The Joint Board shal

4 base policies for the prervation of universal

5 seme on the Jf ,owing pri"cipi:

6 . "(i) A plan adopted by the Commi.

7 sion and the States Auld ensure the con-

8 tined viability of universal service by

9 maintaining quality service at jut and

10 rasonable rate.

11 "1(ii) Such plan shoud ddine the nsa-

12 ture and extent of Me semices encompassed

13 Within catners' universal service obliga-

14 tio& Suk plan should seek to promote ac-

15 em to advanced telecommunications sr-

16 wes and capabilife4 including open plat-

17 fmn serce, jbr all Americans by including

18 acess to advancd telcommunications serv-

19 ice and capabilities in the definition of

20 univerml service while maintaining just

21 and reasonable rates. Sw plan should en-

22 sur reasonably comparable services for the

23 general pub'e in urban and rural areas.

24 "(iii) Such plan should estaUish spe-

25 cific and predictable mechanisms to provide
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1 adequate and sustainable support fir utui-

2 verml service.

3 "(iv) All providers of telecommuni-

4 cations services Mhould mahe an equitable

5 and nondiocriminati contribution to

6 p en. vation of univerl sevice

7 "(v) Such plan should permit rsiden-

8 tal subwnberv to continue to reeive only

9 basic voice-rade local telephone seie,

10 equivalent to the service generally available

11 to residential subscribers on the date of en-

12 act ,ient ef this subse ction, at just reason-

13 able, and qJbrdable rates. Determinations

14 oce the q rdability 0f rates for such

15 ie shall take 6no acunt the rates

16 generally available to revideotial subscribers

17 on such date of enactment and the pricing

18 rul established by the State. If te plan

19 would result in any increases in the rates

20 for such sevices fir revidntial subscribers

21 that are not attributable to changes in

22 conumer prices generally, such plan shall

23 incude a requirement that a rate increase

24 shall be permitted in any proceeding com.

25 menced after March 16, 1994, only upon a
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1 shoing that suca increase is nessry to

2 prmet competitive diadvantages for one

3 o re e providers and i in Me pub-

4 lic interest. Such plan should prmide that

5 any ick increase in rates shall be mini-

6 mised to the greatest eztent practical and

7 shall be implemented over a time period of

8 not less than 5 veam&

9 "(vi) To the extent that a common car-

10 ir establishes advanced teecommuni-

11 cations servi4 suA plan should include

12 provisions to promote public acces to ad-

13 vaoed teleommunications servic other

14 than a video plafbrn, at a prfrntial rate

15 that will recver only the added costs of pro-

16 tiding such servic, fr educationa, library,

17 public broadast, and other t-exempt in-

18 stitutios and governmental entities, both

19 as producers and wsrs of services as soon as

20 technically feasible and economically rea-

21 soable. Such preferential rates should only

22 be made available to such institutions and

23 entities for the purpose of providing non-

24 commercial information semces or tee-

25 communications ervices to the general pub-
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1 1w ad not for the internl tele ommuni-

2 cation meed or commeial uwe of such in-

3 stihtiOss and extiies.

4 "t'vn) Such plas should detersine sad

5 extablis medsasns to exavre that rotes

6 charged by a provider of istemedsage te-,

7 communication srvime Jbr mices is

a rural ass are maistaise4 at lvel no

9 kgher than those charged by the samne car-

10 rier to subscribers is urban arem.

11 "(viii) Such Plan ShouK ,otwith-

12 standing any other provition of low, require

13 cminom car ers eroig more than

14 1,800,000 em lines in the aggregate "a-

15 tiomoide, to be addedt to eltemsative or

16 price regulation, sad sot coqt-base rste-f-

17 return regulation. jbr servie that are sb-

18 jed to th jurisdiction of te Commision or

19 the Stt., as applibeW when such car.

20 tier's atm ha bees made open to cons-

21 petition as a result of its implementation of

22 the equal aees interwonection, and ec -

23 ibity provisions of this submetion.

24 "(x) Sueh other principles as te

25 Board determises are ecmery and appro-
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1 priate Jbr the protection of the public inter-

2 at, convnience, and neesity and consit-

3 eat with the pupom of this Ac.

4 "(C) DEPIrNoN oP uNIEsL smVCE.

5 ACCES8 2V ADVANCED SERVI099-In dening

6 the nature and extent of the senes encompassed

7 within orers' universal servie obligations

8 under paragnph (B)(ii), the Joint Board

9 shall consider the extent to whit-

10 "(i) a tleemmunications service has,

11 throug the operation of market choices by

12 customers, been subscribed to by a substan-

13 ta m"ajorty of rsidential customers

14 "(W) denial of acess to such service to

15 any individual would unfairly deny that

16 individual educational and economic oppor-

17 tuniti;

1s "(Wi) such service has been deployd in

19 the public switched te ewommuniations et-

20 work and

21 "(iv) inclusion of such serne within

22 amers' universal service obligations is oth-

23 enrse consistent with the public interest,

24 convenience, and necessity.
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I Th Joirt Board maz jfvm time to time, rwo-

2 ommend to th Commission modiftoations in the

3 d41~nition proposed under subparagraph (B).

4 "(D) Rzvom, comMasSIm RsIPosr.-

5 The Joint Board amned purnant to sbpara-

6 graph (A) sa report its romm ndations with-

7 in 20days after the date of enactment of this

8 subsection. The Commission sa comnplete any

9 proceeding to at upon such recommendations

10 within one year qfter audh date of enactment. A

11 State may adopt regulatiou to implement the

12 Joint Board's recommendation, except that such

13 reulations aal not, ifter 18 months after u

14 date of enactment, be inconsistent with reula-

15 tiOn prc by the Commission to implement

16 such recommendations.

17 "(7) CM88 SSM S PROH mON.-Tne CoM-

18 mission shal-

19 "(4) prescribe regulations to prohibit a

20 common carrier from eng*atgn in any practice

21 that re t s in the incdusion in rates Jr tele-

22 phone excane service or tJpone exchange ac-

23 ow service of any operating expenes, cost, de-

24 preciation chare capital investments, or other

25 expenses directly associated with the provision of
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1 competing tklcommuictionars wse injbmna

2 ton mvio or video programming services by

3 te common carrer or fjfU;a and

4 "(B) ensure such competing telecommuni-

5 cation sevioes, information svices or video

6 programming senc bear a reasonable share of

7 the joint and common costs of f cilitie used to

8 provide tephowexcange servi e or telephoe

9 exhange acce s rc and competing tele-

10 communictions serviM inftrmatio servies or

11 video progmmming services.

12 "(8) RE&4L.-T7"e euzle or sharing of te.-

13 phon cwhange service (or unbundled servces ed&

14 ments fbature4 or finctions of such service) in con-

IS junction with tMe firishing of a tcommunications

16 service or any information service shaU not be prohib-

17 ited nor subject to unreasonable conditions by the car-

18 rier, the Commission, or any Sta

19 "(9) TELECOMMUNICATIONS NUMBR PORT-

20 ABmifl'T-The Commission sh" prescribe regulations

21 to ensure that--

22 "(4) telecommunications number port-

23 ability shall be avaib/W upon request, as soon

24 as technic ly feasible and economically reason-

25 alle, and
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1 "(B) an impartial entity shall administer

2 telecommunications numbering and make such

3 numbers available on an equitable basn.

4 27e Commission shal have exclusive jurisdiction over

5 those portions of the North Amerincas Numbering Plan

6 that pertain. to the United States. For the purpose of

7 this parqp the term telecommunications number

8 portability' means tt ability of users of telcommuni-

9 Ctions services to retain eniding telecommunications

10 numbers without impairment of quality, reliability,

11 or convenience when switching from one provider of

12 tecommunications wpi* to another.

13 "(10) Rzvmw or surmD.D AN REQr.ur-

14 Nra--At least once every thre years, the Commu-

15 uiot shal-

16 "(A) conduct a proceeding i. which inter-

17 eted parties shall have an opportunity to com-

18 ment on whether the standards and requirements

19 established by or under this subsection have

20 opened th network* of carriers to reasonable and

21 nondiscriminatory acces by providers of tee-

22 communications services and information serv-

23

24 "(B) revim the deinition of, and the ade-

25 quacy of support fin~ universal servi*4 and
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1 evaluate the extent to which univeroal w e has

2 been protected and amn to advanced srce

3 has been facilitated Pursuant to this subsection

4 and the plans and guatiom therounder, and

5 "(C) mbmit to U Congrm a report con-

6 taining a statement of the Commission'8 findings

7 pursant to such proceeding, and including an

8 ident f ation of any dfects or delays obseed in

9 attaining th objecives of this subsection and a

10 plan for cr ig such dfets and dlays.

11 "(11) STUDY O RURAL PHONE 8XRVICF.-With-

12 in I year qfter the date of enactment of this sub-

13 wetio% the Commission shall initiate an inquiry to

14 examine the effects of competition in the Prvsn of

15 teephone &change aces service and telephone e.

16 chng srvim on the avilability and rates for tele-

17 phone exchange awm srvic and telephone e=hange

18 niaejiirnished by rural mexange carriers.

19 "(d) Ne2ORK FuN oNAfT A" QuALm'-

20 "(1) FUNMONALI AM RKtLJBITY OBLIoA-

21 TJoN.-The duty of a common carrier under sub-

22 section (a) to furnish eommunication service includes

23 te duty to jkrnish that srvice in accordance with

24 such regulation offinctionality and reliability as the
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1 Commion may procribe as neeuary or deuirabe

2 in the public ,ink pursuant to Ski uection.

3 "(2) CooRamrTED PLANN FoR rhNTiRoPrR-

4 ABILl? AN OTHER PURPOU&-2Te Commiwton

5 shall estai--

6 "(A) proooduru jbr the conduct of coordi-

7 nated netwo* planning by common camrin and

8 other providme of teleommunibations services or

9 infmation segO64 M det to Commision M-

10 perusiot, for the ecive and effcient inter-

11 connection and interopeability of public and

12 pri a netwo -and

13 "(B) procedures f Commision overight of

14 the development by appropriate standardi-nt-

15 ting organstions of-
16 "(i) standards for the interconnection

17 and interoperability of such netwon*

18 "(ii) standards that promote aee= to

19 netwo* capabilitie and mies by indi-

20 viduals with diabilitie; and

21 "(iii) standardi that promote access to

22 ifrmation erie by sbscriber to tee-

23 phone excha e service furnished by a rural

24 tlephone company (as such term u deefned

25 in ubsection (c)(2)(F)).
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1 "(3) OPEN PLMPORN SMC vIC.-

2 "(A) SuDT.-Within 90 days after the

3 date of enactment of thi subsction, the Commis-

4 sion shall initiate an inquiry to consider the reg-

5 alations and policies necsary to make open

6 plaom serice available to subscribers at rea-

7 sonable rater based on Me reasonably identilabl.

8 cas of providing such senic utilising existing

9 facilities or new fiaclities with improved capa-

10 bilify or f-fiey. As inquiry required under

11 this parmgraph shall be completed within 180

12 days qfter the date of its initiation.

13 "(B) REouLiON.-On the basis of the

14 resuits of the inquiry required under subpara-

15 graph (A), the Commission shall prescribe and

16 make d5betive such regulations as are neeessary

17 to implement the inquir's Conclusions. Such

18 regulatiom may require a local mhaw nge carrier

19 to JV4 in the appropriate jurisdiction, tarWW for

20 the origination and termination of open plat-

21 form service as won as such service is economi-

22 cally and technically feasible. In establishing

23 any such regulations, the Commission shall take

24 into account the proimate and long-term de-

25 ployment plans of local echange carerse.
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1 "(C) TE tM'PO AR WA EL-I Commie-

2 MRo shall aw establish a procedure to waive

3 ternporavily spec&i provision Qf the regulations

4 presribed under thi parrag hpk t" a local ex-

5 chane carrier demonstrates that compliance

6 with such requirement-

7 "(i) would be economically or tedt-

8 nically inawl or

9 "(ii) would materially delay the de-

10 ployment of new facilities with improved

11 capabilities or diciencies that will be used

12 to met the requirements f open pktm

13 &"*ae.

14 Suck petitions shall be decided by the Commis-

15 sion, within 180 days f the date of its submit.

16 Sion. ,

17 "(D) COST ALLOCATo.-A ny such regula.-

is tions shall provide far the alloation of all cos

19 f.facilities jointly used to promde open piatfm

20 service and telephone mhange service or te-

21 phone exchange a e rvices.

22 "(E) STATE AuiHoRM.-Nothing in this

23 paragraph shall be construed to limit a State's

24 authority to continue to regulate any seie

25 sujc to State jurisdiction under this At.
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1 "() CONTINUIN MOVE r5I .- Comrsse-

2 ing not later than 2 yer s fter the date of exact-

3 ment (f this subsection, the Commission sha

4 conduct an inqui y on tw pous of open plat -

5 form se e deploymenst. 27w Commission shal

6 submita report to the Congres onn hreults of

7 such inquiry within 180 das qfer the con-

8 nencelment of such iNuqr and annually tOM-

9 cVlerjbr Wh succeeding 5 years

10 "(4) ACCNSBammm' RLrrtON&-

11 "(A) ROUzATION.-Wthin 1 year ofter

12 the date ef enactment of t section, t Com-

13 mision " prescribe such regulations at are

14 nsary to ensure that advances in network

15 services deployed by local ewhangeav creu shall

16 be acessible and usable by individuals with di-

17 abilitie, including indivihwdls with functional

18 limitations of hearing, vbion movement, manip-

19 ulation, speed and interpretation of informa-

20 ion, dnm the cost of making the semnea acces.

21 uibl and usable would rult in an undue bur-

22 den or adverse competitive impact. 8uch regul -

23 tions shall seek to permit the use of both stand-

24 ard and special equipment, and seek to minimize

25 the need of inditiduals to acquire additional de-
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1 moes beyond ths M by the general public to

2 otain such, am. Throughout the proom de-

3 wloping such ii 9 .lafi... the Comuim shall

4 coordinate and consult with orpmewtatives qf

5 individuak with disabiit and interee

6 equipment and weuv providers to ensure their

7 concerns and "iteret ore gien fla consider-

8 ation il aMA pf
9 "(B) COMArrma .- SctwA reulation.

10 sall require that whener an undue burden or

11 adverse competitive impact would result from the

12 reuirements in subparrmph (A), the load ex-

13 unge carier that deploys the net wo er

14 shal ensure that the netwo* s ice in question

15 is compatible with eviiting, peripheral devime or

16 specialized customer premim esqipment com-

17 monly wad by persas with disabilities to

18 achieve am unska doing so would result is an

19 undue burden or advu competi impact.

20 "(0) UNDU BUJW.-Te term Undue

21 burden' means signicant difiully or ezpene

22 In determining whether the activity neeay to

23 comply with the requirements of this paragroph

24 would reult in an undue burden, the factors to

25 be considered include the fillowing?
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1 "(i) 27e nature and cot of the activ-

2 ity.

3 "(ii) The impact on the operation of

4 the facility involved in the deployment of

5 the network service.

6 "(iii) The financial resources of the

7 local eung carrier.

8 "(iv) The type of operations of the local

9 xchange carrier.

10 "(D) ADVERSE COMPETIT IMPACT.-In

11 detemining whether the activity necesry to

12 comply with the requirements of this paragraph

13 would result in advers competitive impact, the

14 followingfactors shall be comsidered:

15 "(i) Whether such activity would raise

16 the cot of the network wrvice in question

17 beyond the level at which there would be

18 sufficest consumer demand by the general

19 population to make the network .service

20 profitable.

21 "(ii) Whether audt activity would with

22 repec to the nwo,* service in question,

23 put the local exrchange carrier at a corpeti-

24 tire disadvantagc This factor may be con-

25 sidered so long as competing network service
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1 providers are not held to the same obliga-

2 tion with respect to acess by perons with

3 disabilitie.

4 "() REVIrw or sANDARDs AND REQUmIR-

5 MENS.-At least once evey 3 years, the Corn-

6 missUion shall omnduct a proceeding in uhich in-

7 terested parties shall have an opportunity to

8 comment on whether the regulations established

9 under this paragrph have ensured that ad-

10 vances in network sences by providers of tee-

II communcatons services mWd information serv-

12 ices are accessible and usable by individual.

13 with disabilities.

14 "(P) EPmTrvE DAT.-The reguZation re-

15 quired by this paragraph shall become effective

16 18 months ofter the date of enactment of this

17 subsetion.

18 "(5) QUALMT RULRS.-

19 "(A) MEAsuREs OR BENCHMARKS RE-

20 QuiRED.-The Commission &hall designate or

21 otherwise establish network reliability and qual-

22 ity peformance measures or benchmarks for

23 common carriers for the purpose of ensuring the

24 continued maintenance and evolution of common

25 earrier facilities and service. Not later than 180
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1 days qfter the date of enactment of this sub-

2 section, the Commission shall initiate a rule-

3 making proceeding to establish such performance

4 measures or benchmarks.

5 "(B) CONTENTs OP RUGLATTOn.-Such

6 rgulations shall incude-

7 "(i) quantitative network reliability

8 and service quality performance measures

9 or benchmarks,

10 "(ii) procedures to monitor and evalu-

I 1 ate common carrier efforts to increase net-

12 work reliability and service quality; and

13 "(iii) procedures to resolve netuwrk re-

14 liability and service quality complaints.

15 "(C) COORDINATION AND CONSULTATION.-

16 Throughout the process of developng neturk re-

17 liability and service quality performance meas-

18 ures or benchmarks, as required by subpara-

19 graphs (A) and (B), the Commission shall co-

20 ordinate and consult with service and equipment

21 providers and users and State regulatory bodies

22 to ensure their concerns and interests are given

23 full consideration in such process.

24 "(6) RURAL EYEMPTION.-The Commission may

25 modify, or grant ezemptions from, the requirements of
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1 this subsection in the caw of a common carrier pro-

2 viding telecommunications services in a rural area.

3 "(e) INFASTRUCTURE SHARINO.-

4 "(1) RGoULATIONs REQUIRE.-Within one year

5 qfer the date of enactment of this subsection, the

6 Commission shall presrib regulations that require

7 local eweange carriers to make available to any

8 qualifying carrier such public switehed telecommuni-

9 cations network technology and information and tele-

10 communioations facilities and functions as may be re-

11 quested by such qualjfjing carrier for the purpose of

12 enabling that carrier to provide telecommunications

13 servioM or to provide access to information services,

14 in the geographic area in which that carrier has re.

15 quested and obtained designation as the qualifying

16 carrier. o

17 "(2) QUALIPMI7O CARRIERS-For purposes of

18 paragraph (1), the term 'qualifing carrier' means a

19 local ewxange carrier that--

20 "(A) lades economies of scale or scope, as

21 determined in accordance with regulations pre-

22 scribed by the Commission pursuant to this sub-

23 section; and

24 "(B) is a common carrier which offers tele-

25 phone exhange service, telephone exehange acces
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1 servc, and any other sertce that is within the

2 definition of universal service, to all customers

3 without preference throughout one or more ex-

4 change areas in existence on the date of enact-

5 ment of this subsection.

6 "(3) TERMS AND CovDImon OF REOULA-

7 rONS.-The regulations prescrtbed by the Commis-

8 sion pursuant to this subsection-

9 "(A) shall not require any local exchange

10 carrier to take any action that is economically

11 unreasonable or that is contrary to the public in-

12 terest;

'13 "(B) shall permit, but shall not require, the

14 joint ownership or operation of public switched

15 telecommunications network facilities, functions,

16 and services by or among the local exchange car-

17 tier and the qualifying carrier,

18 "(C) shall ensure that a local exchange car-

19 rier shall not be treated by the Commission or

20 any State commission as a common carrier for

21 hire, or as offering common carrier services with

22 respect to any technology, information, facilities,

23 or functions made available to a qualifying car-

24 tier pursuant to this subsection;
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1 "(D) shall ensure that local exchange car-

2 rie make such technology, info ation, factli-

3 ties, .or functwi available to qualing camrers

4 on fair and reasonable terms and conditions that

5 permit such qualjing carriers to fully bemfit

6 from the economies of wale and scope of the pro-

7 viding local exchange camrrier, as determined in

S accordance with guidelines prescribed by the

9 Commission in such regulations;

10 "(E) shall establish conJitions that promote

I I cooperation between local exchange carriers and

12 qualifying camrriers and

13 "(F) shall not require any local exchange

14 carrier to engage in any infrastructure sharing

15 agreement for any geographic area where such

16 crrier is required to provide services subject to

17 State regulation.

18 "(4) INFORMATION CONCERNIo DEPLOYMENT Op

19 NEW SERVICES AND RQUIPMENT.-Any local ezchange

20 carrier that has entered into an agreement with a

21 qualifying carrer under this subsection shall provide

22 to each party to such agreement timely information

23 on the planned deployment of telecommunications

24 services and equipment, including software integral to
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1 such telecommunications services and equipment, in-

2 cluding upgrods.".

3 (b) PREEMPTION OP FRANIrSIN AUTHORI7V REoU-

4 LATION Op TE" ommuNICATIONS SERcES.-

5 (1) TELEcoMMUNcATIoNs sEvRcs.-cton

6 621(b) of the Communications Act of 1934 (47 U.S.C.

7 541(c)) is amended by adding at the end thereof the

8 Jbllowing new paragnp.'

9 "(3)(A) To the extent that a cable operator or affiliate

10 thereof is engaged in the provision of telecommunications

11 sices-

12 "(i) such cable operator or affiliate shall not be

13 required to obtain a franchise under this title; and

14 "(ii) the provisions of this title shall not apply

15 to such cable operator or afViate.

16 "(B) A franchising authority may not impose any re-

17 quirement that has the purpose or effect of prohibiting, lim-

18 iting, restricting, or conditioning the provision of a tele-

19 communications service by a cable operator or an aff'iate

20 thereof

21 "(C) A franchising authority may not order a cable

22 operator or offiliate thereof-

23 "(i) to discontinue the provision of a tele-

24 communications service, or

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 39 1997



40

1 "(ii) to discontinue the operation of a cable sys-

2 tem, to the extent such cable system is used for the

3 provision of a telecommunications service, by reason

4 of the failure of such cable operator or oftiate tAereof

5 to obtain a franchise or franchise renewal ider this

6 title with respect to the provision of such tele-

7 communication servi.

8 "(D) A franchising authority may not require a cable

9 operator to provide any telecommunications service or fa-

10 cilities as a condition of the initial grant of a fradchise

11 or a franchise renewal. ".

12 (2) PRANCHISE PsE.-Section 622(b) of the

13 Communications Act of 1934 (47 U.S.C. 542(b)) is

14 amended by inserting "to provide cable services" im-

15 mediately before the period at the end of the first sen.

16 tence thereof.

17 (c) CONFORMINo AmNDME,'.-Sedion 2(b) of the

18 Communication Act of 1934 (47 U.S.C. 152(b)) is amend-

19 ed by inserting "201(c) and (d)," qfter "Except as provided

20 in sections".

21 sc. zas. TEL OMLICAIIONs s icJs FOR EDU.

22 CTIONAL DNSTITOJNM , MEALTH CAR IN.

23 smur7 oN, AM nD N 4R

24 Title II of the Communications Act of 1934 is amended

25 by adding at the end the following new section:
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1 "mm n r ZcomxNtZAoQN8 amvicpa .or ZDu.

2 CAZ0NALM M !T M onMONA E W CAM IN-

3 SmMON86 AM UlR ARM

4 "(a) PRomoroIN op DxLERY op ADVAyCED SERV-

3 IczS.-In Nfilment of its obligation under section I to

6 make available to all the people of the United States a

7 ropid, qfient, nationwi, and worldwide communica-

8 tions servi, the Commission shall promote the pmision

9 of advanced telecommunications services by wir, wirele

10 cable, and satellite technologies to-

11 "(1) educational institutioni

12 "(2) health care institutiom and

13 "(3) public libraries.

14 "(b) ANNUAL SURvEY REQUIRiD-he National Tele-

15 communiations and Information Administration shall

16 conduct a nationwide survey of the availability of advanced

17 telecommuniations services to educational institution.,

18 health care institutions and public libraries. The Adminis-

19 tration shall complete the survey and release publicly the

20 results of such survey not later than one year ,fter the date

21 of enactment of this section. The results of such surtey shall

22 include-

23 "(1) the number of educational institutions and

24 classrooms, health care institutions and public li-

25 brarim
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1 "() the number of educational institutions and

2 clasroom4 health care institutions, and public li-

3 braris that have acess to advanced teleoommuni-

4 oations services; and

5 "(3) the nature of the telecommunioations facili-

6 ties through which such educational institutions,

7 health care institutions and public libraries obtain

8 access to advanced telecommunications services.

9 The National Tecommunioations and Information Ad-

10 ministration shall update annually the survey required by

11 this section. The survey required under this subsection shall

12 be prepared in consultation with the Department of Eau-

13 cation, Department of Health and Human Servies and

14 such other Federa State, and local departments, agenciejs

15 and authorities that may maintain or have access to infor-

16 mation concerning the availability of pdvanced tee-

17 communications services to educational institutions; health

18 care institution and libraries.

19 "(c) RumAKING REQuiED.-Within one year after

20 the date of enactment of this section, the Commission shall

21 issue a notice of proposed rulemaking for the purpose of

22 adopting regulations that-

23 "(1) enhance, to the extent technically fesible

24 and economically reasnable, the availability of ad-

25 vanced telecommunications services to all educational
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1 institution and danron health sowtmnstitution4

2 and public libraries by the year 2000;

3 "(2) enure that app~raate functional require-

4 ments or perfrinancie standandk or both, including

S introperabiity standards are established for tee.

6 communications systems or facilities that interconnect

7 educational institutions, health care inatitution, and

8 public libraries with the public switched tecommuni-

9 cations netwo*.

10 "(3) define the circumstances under which a ear-

l1 tier may be required to intereonned its telecommuni-

12 cations network with educational institutions, health

13 care institutions, and public libraries;

14 "(4) provide for either the establishment of pref.

15 erential rates flr teecommunication services includ-

16 ing adnedewrvic that are provided to edu-

17 cational institutions, health care institutions, and

18 public libraie or the use of altemative mechanisms

19 to enhanc the availability of advanced services to

20 these institutions; and

21 "(5) address such other related matters as the

22 Commission may determine.

23 "(d) PFABIBILITY STUDY.-The Commission shalZ as-

24 sess the feaibility of including postsecondary educational
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1 institions in any regulations promugated under this seo-
2 lion.

3 "(e) DznproNw".-For puroses of this section-

4 "(1) the term 'educational institutions' means el-

5 ementary and secondary educational instituaion4 and

6 "(2) the term %,ealth care institutions' means

7 not-for-profit health car institution including ha.-

8 pitak and clinics.".

9 sMr. MCMMVAT7Mo M7MITONNW ON.

10 Section 208 of the Communications At of 1934 is

11 amended by adding at te end throf the .folowing new

12 subsection

13 "(c) EXPEvDID Rvrisw OP CERrAIN COMPLwaJT&-

14 The Commision s issue a final order with respect to

15 any complaint arising from allegd violation of the regula-

16 tion. and orders prescniled pursuant to section 201(c) wit-

17 in 180 days after the date such complaint is filed.".

18 SM IO. WMEDTD JCUVIMG OF NEW TECMVN O

19 AMw SeZavZc

20 Section 7 of the Communications At of 1934 (47

21 U.S.C. 157) is amended by adding at the end thereof the

22 fllowing new subsection.

23 "(c) LICENSING oF NEw TScHNOLOIE.-

24 "(1) ExpEDITED RLEmAFJN.-Witkin 24

25 months after making a determination under sub-
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1 section (b) that a tessology or service related to the

2 fmrishing of telecmmunications winces is in the

3 public inteirt, the Commission A4 with respect to

4 any such wice requirin a liense or other author-

5 iamtio from the Commmon, adopt and make effec-

6 tive riguations fr-

7 "(A) the provision of such technology or

8 service; and

9 "(B) the filing of applications for the Ii-

10 censes or authorizations necessar to offer such

11 tednology or service to the publi, and shall act

12 on any uc application within 24 months after

13 i istfled.

14 "(2) Rzvnnw Op APPLICA'Oz.-Any applica-

15 tion filed by a carmer under this subsection flr the

16 construction or extension of a line shall also be sauec

17 to section 214 and to any necessry approval by the

18 appropriate State commissions ".

19 r. im. NEw on mzvim zwm.

20 Section 214 of the Communications Act of 1934 is

21 amended by adding at the end the fllowing new subsection:

22 "(e) Any application filed under this section for au-

23 thority to construct or eztend a line shall address the means

24 by which such construction or extension will meet the net-

25 work access needs of individuals with disabilities.".
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1 mrC. leTOL.AzTACMWJmlu

2 Section 224 of the Commuioatons Act of 1934 (47

3 U..C. 44) is mended--

4 (1) in subsection (a)(4), by inserting after "sW

5 tern" the owing. "or a provider of telecommuni-

6 cations servife",

7 (2) in subs o n(c)(2)(B), by stuiking "cable tel-

8 eviuion services" and inserting "te services bfered

9 via such, attadpments"-

1o (3) by red esignatig subsection (d)(2) as sub-

11 section (d)(4); and

12 (4) by striking ubsection, (d)(1) and inserting

13 the )blowin.

14 "(d)(1) For puripose of subsection (b) of this section,

15 the Commission shal no later than I year after te date

16 of enactment of the National Cmmunications Competition

17 and Iqfomato Inf trudure Ad of 1994, prescribe g-

18 lationsir ensring that utilities chargejust and reasonable

19 and nondiscriminatoy rotes for pol attachtments prve

20 to all providers of telecxmmunicatins erves, induding

21 such aaments used by cable television system to provide

22 telecommunications services (as deined in section 3(rm)

23 of this Ad). Such regulations shall-

24 "(A) recognize that the entire pole duct, conduit,

25 or right-of-way other than the usable space is of equal

26 benefit to all attachments to the pole, dud, conduit,
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1 or right-of-way and theromir apportion the cost of the

2 space other than~ the usable space equally. among all
.3 attachments,

4 "(B) recognize that the usable space is of propor-

5 tonal benfit to all entities attached to the pole, duct,

6 conduit, or right-of-way and tV apportion the

7 cost qf the usable space according to the percentage of

.8 usable space required for each entity, and

9 "(C) allow for reasonable terms and conditions

10 rlating to health, safety, and the provision of reliable

11 utility service.

12 "(2) Th final regulations prescribed by the Commis-

13 sion puruant to subparagraphs (A), (B), and (C) of sub-

14 section (d)(1) shall not apply to a pole attachment used

15 by a cable kevisio system which solely provides cable wvy-

16 ice as dfined in section 602(6) of this At. The rates for

17 pole attachments used for such purposes shall assure a util-

18 ity the reotvery of not less than the additional costs of pro-

19 viding pole attachmentk nor more than an amount deter-

20 mined by .multiplying the percentage of the total usable

21 space, or the percentage of the total duct, conduit, or right-

22 of-way capacity, which is occupied by the pole attachment

23 by the sum of the operating expenses and actual capital

24 costs of the utility attributable to the entire pole, dud, con-

25 duit, or right-of-way.
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1 "(3) For all providers of teleommunications services

2 e cept members of the exhange carrier association estab-

3 lihed in 47 C.F.R. 69.601 as of December 31, 1993, upon

4 enactment of this paragraph and until the Commission pro-

5 mulgates its final regulations pursuant to subparagraphs

6 (A), (B), and (C) of paragraph (1), the rate fomula con-

7 tained in any joint use pole attachment agreement betwen

8 the electric utility and the largest load exchange cotier

9 having such a joint use agreement in the utility's service

10 area, in effect on January 1, 1994, shall also apply to the

11 pole attachments in the utility's servti area, but if no such

12 joint use agreement containing a rate formula exists, then

13 the pole attachment rate shall be the rate applicable under

14 paragraph (2) to cable telvisio systems *whic solely pro-

15 vide cable service as ddined in section 602(6) of this Ad.

16 Disputes concerning the applicability of a joint use agree-

17 ment shall be resolved by the Commission or the 8tate as

18 appropriate.".

19 mrc io. nQvnty ON CVC PAmmCPAON.

20 (a) INQU iRy PoLICims To ENHAc Ch7c PAR-

21 TCPATON ONV THE INTRNE -2The Commssion, in con-

22 sultation with the National Tlcommunications and Infor-

23 mation Administration, shall initiate an inquiry into poli-

24 ties that will enhance civic participation through the

25 Internet. The inquiry shall request public comment on the
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I question qf wheter common carrien dwuld be required to

2 pmvide citisens with a fat rate service jbr gaining acn

3 to the Internet.

4 (b) PANCPATON Rrou4TOy APPARm.-The

5 Commission, in consultation with the Offic of Consumer

6 Affairs, shall conduct a study of how to encourage citiven

7 participation in regulatory issues an4 within 120 days

8 from the date of enactment of this At, report to Congress

9 on the results of the study.

10 SW. IM. COMP TION BY SMALL BUSDE AND MVOR-

11 flT.OWNAW BUEMN CONCRN.

12 Tille II of the Ommunioations Ad of 1934 is amended

13 by adding at the end thefollowing new section-

14 m n. PomCy AND RuEMAN TO PRomoE CON.

15 PETITION BY Af BUN AND M OR.

16 M.owNiv auwMin CrON'cw

17 "(a) Poutc, FP'NO. -It shall be the policy of the

18 Commision to promote whenever possible the ownership of

19 information services and telecommunication services by

20 small business concern4 minority-owned business concerns,

21 and nonprofit entities. The Congress finds that the goals

22 of competitively priced servict service innovation, employ-

23 ment, and diversity of viewpoint can be advanced by pro-

24 moting marketplace penetration by such concerns and enti-

25 ties.
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1 "(b) RuLEMAKING REQUiRza.-Within 1 year after

2 the date of enactment of this section, the Commission, in

3 consulation with the National Telemmunications and In-

4 fJrmation Administration, shall initiate a rulemaking pro-

5 ceeding jbr the purpose of lowering market entry barriers

6 for small busines minority-owned business conern4 and

7 nonprofit entitis that are seeking to proide teleommuni-

8 cation services and irformation ,er'im. The proceeding

9 shall seek to protide remedies for, among other thins, lack

10 of acess to capital and technical and marketig ezpertise

11 on the part of such concerns and entities. Consistent with

12 the broad policy and jinding set forth in subsection (a), the

13 Commission shall adopt such .'eulatiom and make such

14 recommendations to Congress as the Commissim deems ap-

15 propriae. Not later than 2 years qfter e date of enactment

16 of this section, the Commission shal complete the proceed-

17 ing reqjuired by this subsection."

18 TZTL H-COMMUNICATIONS
19 COMPETITIVENESS
20 WC Mi. CUZ MVc= PaovmX BY rNZPONE CO.

21 PANM

22 (a) G EmRL RrQU rMENT.-

23 (1) AMENDMEPT-&Ction 613(b) of the Commu-

24 nications Act of 1934 (47 U.S.C. 533(b)) is amended

25 toreadasfolow.
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1 "(b)(1) gubjec to the requirement qf part V and the

2 other provisjon of this title, any common carrer suject

3 in whole or in part to title H of this Act may, either

4 through its own faciliie or though an fiiate owne op-

5 erat or contrlled by, or under common control with, the

6 common co er, provide video progromming directly to

7 sbcriberv in its klpho sertm arm.

8 "(2) Subject to the requirement of part V and the

9 other provisions of this title, any common carrier suject

10 in whole or in part to title II of this Act may provide chan-

11 nets of communication or pole, line, or conduit space, or

12 other rental arangement to any entity which is directly

13 or indirectly owned operat or controlled by, or under

14 common control with, such common crre, f such fadli-

15 ties or arungments are to be uWed for, or in connection

16 with, the provision of video programming directly to sub-

17 wnxn in its telephone service ara

18 "(3) Notwithstanding paragraphs (1) and (2), an qil-

19 iate that--

20 "(A) is, conistent with section 656, owned, oper-

21 ated, or controlled by, or under common control with,

22 a common carrier subject in whole or in part to title

23 II of this Act, and

24 "(B) provides video programming to subsribers

25 in the telephone service area of such carrier, but
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1 "(C) does so .ilum the local saange facilities

2 or services of any qoUiated common carrier in dis-

3 trbtng programming,

4 ha not be subjct to the requirements of part V, but shall

5 be wltect to the requiremeats of this part and parts Ill

6 and IV.".

7 (2) CONFRMING AMENDmmE.-Setion 602 of

8 the Communications At of 1934 (47 U.S.C. 531) is

9 amended-

10 (A) in parograph (6)(B), by inserting "or

11 use" after "the selection";

12 (B) by redesignating paragraphs (18) and

13 (19) as paragraphs (19) and (20) respectively;

14 and

15 (C) by inserting after paragraph (17) the

16 following new paragrapk.

17 "(18) the term Itlephone service area' when used

18 in connection with a common cartier subject in whole

19 or in part to title II of this Act means the area with-

20 in which such camer provides telephone echange

21 service as of November 20, 1993, but if any common

22 carrier qfter such date trnfe its echange service

23 facilities to another common carrie, the area to

24 which such facilities provide telephone exchange sert-

25 ice shall be treated as part of the telephone service
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1 are qf the aeuiring common carrier and not of the

2 selling common carrie,".

3 (b) PROVISIONS FR REGUrAoN o CABLE SERVICE

4 PR VzDzD By TELEPHONE COmPArs.-Title VI of the

5 Communications At of 1934 (47 U.S.C. 521 et seq.) is

6 amended by adding at the end the jllowing new part:

7 'PART V-VIDEO PROGRAMMING SERVCES

8 PROVIDED BY TELEPHONE COMPANIES

9 "SE. Wl. DEN ON.

10 "For purposes of this part-

11 "(1) the term 'ontrol' means-

12 "(A) an ownership interest in which an en-

13 tity -has the right to vote more than 50 percent

14 of the outstanding common stock or other owner-

15 ship interest; or

16 "(B) actual woriing control, as defined in

17 the order of the Commission entitled 'Implemen-

18 tation of Sections 11 and 13 of the Cable Tele-

19 vision Consumer Protection and Competitive Act

20 of 1992-Horizontal and Vertical Ownership

21 Limits, Cross-Ownership Limitations, and Anti-

22 Traficking Provisions' MM Docket 92-264,

23 adopted September 23, 1993, if no single entity

24 directly or indirectly has the right to vote more
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1 than 50 percent of the outstanding common stock

2 or other oumers ip interest

3 "(2) the term 'video platjri' has the same

4 meaning as the term 'basic plaorm' in the order of

5 the Commssion entitled 'Telephoe Company-Cable

6 Television Cros-Ownership Rule4 Sections 63.54-

7 63.58, CC Docket No. 87-266, adopted J"y 16, 1992,

8 except that the Commission may modt& this defni-

9 tion by regulation consistent with the purposes of this

10 Act; and

1L "(3) the term 'rural area' means a geographic

12 area that does not include either-

13 "(A) any incorporated or unincorporated

14 place of 10,000 inhabitants or more, or any part

15 thereo or

16 '(B) any territory, incorporated or unin-

17 corporated, included in an urbanized area.

18 "EC GM WARATZ VIDEO PRoGRAMMN AFFILT.

19 "(a) IN GENERAL.-Except as provided in subsection

20 (d) of this section, a common carrier subject to title II of

21 this Act shall not provide video programming directly to

22. subscribers in its telephone service area unless such video

23 programming is provided through a video programming qf-

24 filiate that is separate from such carrier.

25 "(b) BooKs A" MARKErIo.-
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1 "(1) IN GEN RAL-A video programming affi-

2 ate of a common arrier shall--

3 "(4) maintain books record and acounts

4 parate from such camrrer whicA identiA all

5 transactions with such carrie

6 "(B) carry out directly (or through any

7 nonoq5Uiated peron) its own promotion, except

8 that institutional advertising carried out by such

9 carrer shall be permitted so long as each party

10 bears its pro rata share of the costs, and

11 "(C) not own real or personal property in

12 common with such arrier.

13 "(2) INBOUND 2ELEMARKTMO AND REFER-

14 RAL.-Notwithstanding paragraph (1)(B), a common

15 carrnse may provide temarketing or referral se"Ai

16 in response to the call of a customer or potential cu8-

17 tomer related to the provision of video programming

18 by a video programming affiliate of such carrier. If

19 such services are provided to a video programming of-

20 fliat, such services shall be made available to any

21 video programmer or cable operator on request, on

22 nondiscriminatory terms, at just and reasonable

23 prices, and subject to regulations of the Commission

24 to ensure that the carrier's method of providing

25 telemarketing or reerral and its price structure do
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1 not competitively disadvantage any video program-

2 me, or cable operator, regardless of sie, including

3 those which do not use the carrier's telemarketing

4 setvices.

5 "(3) Jo N ELM A .- Notwithstanding

6 parograph (1)(B), a common carrier may petition the

7 Commission jbr permission to market video program-

8 ming directly, upon a showing that a cable operator

9 or other entity directly or indirectly provides tele-

10 communication services within the telephone service

11 are of the common carrier, and markets such tele-

12 communications services jointly with video program-

13 ming services. The common carrier shall specify the

14 geogphic region covered by the petition. Any such

15 petition shall be- granted or denied within 180 days

16 after the date of its submission.

17 "(c) BusmEss TR ANtcfons WTH CARRIER Sua-

18 J/cr To RGOULA.70.-Any contract, agreement, arrange-

19 ment, or other manner of conducting business, between a

20 common carrier and its video programming afiliate, pro-

21 viding for-

22 "(1) the sal exchang or leasing of property be-

23 tween such ffiliate and such carrie,

24 "(2) the furnishing of goods or services between

25 such afliate and such carrier, or

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 56 1997



57

1 "(3) the tranmfer to or use by such afiate for

2 its bensfit of any asset or resource of such carrier,

3 shall be pursuant to regulation prescribed by the Commis-

4 sion, shall be on a fully compensatory and auditable basis,

5 shall be without cast to the telephone service rmtepayers of

6 the carrier, shall be fled with the Commission, and shall

7 be in compliance with regulations established by the Corn-

8 mission that will enable the Commission to assess the com-

9 pliance of any transaction.

10 "(d) WAr4vR-

11 "(1) CRITER FOR WAIVE.-The Commission

12 may waive any of the requirements of this section for

13 small telephone companies or telephone companies

14 serving rural areas, if the Commission determines,

15 qfter notice and comment, that-

16 "(A) suck waiver will not affect the ability

17 of the Commission to ensure that all video pro-

18 gramming activity is carried out without any

19 support from telephone ratepayer

20 "(B) the interests of telephone ratepayers

21 and cable subscriber will not be harmed if such

22 waiver is granted;-

23 "(C) such waiver will not adversely affect

24 the ability of persons to obtain access to the

25 video platform of such carrier, and
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1 "(D) such waier otherwise s in the public

2 interest.

3 "(2) DzADLmE FoR AcToN.-7&e Commission

4 shall act to approve or disapprve a waiver applia-

5 tion within 180 days qfter the date it isiled

6 "(3) CONTINUED APPLICBLTYA7 OP SECION

7 ..-In t case of a common carrier that obtains a

8 waiver under this subsecton any requirement that

9 section 659 applies to a video programming aofiate

10 shall instead apply to suc carrier.

11 as= a& OP VWOPLAtFOm.

12 "(a) COMMON CAURR OBLIOATIOS.-

13 "(1) IN OEANRAL-Any common carrier subject

14 to title 1I of this At and that protid through a

15 video programming qfiiae video programming di-

16 rectly to subscriber in its telephone service area, shall

17 establish a video plaorm.

18 "(2) IDENTIIPCA27ON OF DEMAND FOR CAR-

19 RuAOg.-Any common carrier subject to the require-.

20 ments of paragraph (1) shall, prior to establishing a

21 video platform, submit a notice to the Commission of

22 its intention to establish channel capacity for the pro-

23 vision of video ptogramming to meet the bona fide de-

24 mand for such capacity. Such notice shall-
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1 "(4) be in such form and contain such in-

2 formation as the Commission may require by

3 regulations pursuant to subsection (b);

4 "B) pecify the methods by which any en-

5 tity seeking to use such channel capacity should

6 submit to such carrier a specification of its

7 chiannd capacity requirements, and

8 "(C) Tpecfy the procedures by which suah

9 carrier will determine (in accordance with the

10 Commission's regulations under subsmetion

11 (b)(1)(B)) whether such request for capacity are

12 bonafufe.

13 The Commission shall submit any such notice for

14 publication in the Federal Register within 5 wor*ing

15 days.

16 "(3) RESPONe TO REQUEST FOR CARRIAGE.-

17 After receiving and reviewing the requests for capac-

18 ity submitted pursuant to such notice, such common

19 carrier shalil, subject to approval of a certificate under

20 section 214, establish channel capacity that is suffi-

21 cient to promide carriage for-

22 "(A) all bona fide requests submitted pursu-

23 ant to such notice,

24 "(B) any additional channels required pur-

25 suant to section 659, and
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1 "(C) any additional channels required by

2 the Commission's regulations under subsection

3 (b)(1)(C).

4 "(4) Rzspomszs 2o C AGS rN DEmAND FOR

5 CAPACI .- Any common carrier that establishes a

6 video platform under this section shall-

7 "(A) immediately notify the Commission

8 and each video programming provider of any

9 delay in or denial of channel capacity or service,

10 and the reasons therefor

11 "(B) continue to receive and grant, to the

12 extent of available capacity, carriage in response

13 to bona fide requests for carriage from existing

14 or additional video programming provideM.

15 "(C) if at any time the number of channels

16 required for boia fide requests fqr camrage may

17 reasonably be expected soon to exceed the existing

18 capacity of such video platform, immediately no-

19 tify the Commission of such expectation and of

20 the manner and date by which such carrier will

21 provide sufficient capacity to meet such excess

22 demand; and

23 "(D) construct, sulject to approval of a cer-

24 tifcate under section 214, such additional capac-
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1 ity as may be necessary to meet such eicess ee-

2 mand.

3 "(5) DISPUTE RESOUTION.-The Commission

4 shall have the authority to resolve disputes under this

5 section and the regulations prscribed thereunder.

6 Any such dispute shall be resolved within 180 days

7 after notice of such dispute is submitted to the Com-

8 mission. At that time or subsequently in a separate

9 damages proceeding, the Commission may aurd

10 damages sustained in consequence of any violation of

11 this section to any person denied carriage, or require

12 carriage, or both. Any aggrieved party may seek any

13 other remedy atailable under this Act.

14 "(b) COMMISSION R.GrULATIOn.S.-

15 "(1) Ix\ GE.\ERAL.-IWithin one year after the

16 date of the enactment of this section, the Commission

17 shall prescribe regulations that-

18 "(A) consistent with the requirements of sec-

19 tion 659, prohibit a common carrier from dis-

20 criminating among video programming provid-

21 ers with regard to carriage on its video platform,

22 and ensure that the rates, ternms, and conditions

23 for such carriage are just, reasonable, and non-

24 discriminatorj;
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1 "(B) prescribe definitions and criteria for

2 the purposes of determining whether a request

3 shall be considered a bona fide request for pur-

4 poses of this section;

5 "(C) establish a requirement that video

6 platforms contain a suitable margin of unused

7 channel capacity to meet reasonable growth in

8 bona fide demand for such capacity;

9 "(D) extend to toideo platforms the Commis-

10 sion 's regulations concerning network non-

11 duplication (47 C.P.R. 76.92 et seq.) and syn-

12 dicated exclusivity (47 C.F.R. 76.151 et seq.);

13 "(E) require the video platform to provide

14 service, transmission, interconnection, and inter-

15 operability for unaffiliated or independent video

16 programming providers that is equivalent to that

17 provided to the common carrier's video program-

18 ming affiliate;

19 "(F)(i) prohibit a common carrier from dis-

20 criminating among video programming provid-

21 ers with regard to material or information pro-

22 vided by the common carrier to subscribers for

23 the purposes of selecting programming on the

24 video platforn, or in the uwy such material or

25 infornation is presented to subscribers;
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1 "(ii) require a common carrier to ensure

2 that video programming providers or copyright

3 holders (or both) are able suitably and uniquely

4 to identify their programming servtces to sub-

5 seribers; and

6 "(iii) if such identification is transmitted

7 as part of the programming signal, require the

8 carrier to transmit such identification without

9 change or alteration; and

10 "(G) prohibit a common carrier front ex-

11 eluding areas from its video platform ser'ice

12 area on the basis of the ethnicity, race, or income

13 of the residents of that area, and provide for

14 public comments on the adequacy of the proposed

15 service area on the basis of the standards set

16 forth under this subparagraph.

17 "(2) EAT"ESIOV OF REmULATIO.s TO OTIlER

18 111011 CAPACITY YSTEm.-The Cornnission shall ex-

19 tend the requirements of the regulations prescribed

20 pursuant to this section, in lieu of the requirements

21 of section 612, to any cable operator of a cable system

22 that has installed a switched, broadband 'ideo pro-

23 gramnting delivery system, except that the Comntnis-

24 sion shall not extend the requireents of the regula-

25 tions prescribed pursuant to subseetion (b)(1)(D) or
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1 any other requirement that the Commission deter-

2 mines is clearly inappropriate.

3 "(c) COMMISSION INQUIRY.-The Commission shall

4 conduct a study of whether it is in the public interest to

5 extend the requirements of subsection (a) to any other cable

6 operators in lieu of the requirements of section 612. The

7 Commission shall submit to the Congress a report on the

8 results of such study not later than 2 years after the date

9 of enactment of this section.

10 "SEC. W4. EQUAL ACCESS COMPLJANCE.

11 "(a) CERTIFICATION REQUIRED.-

12 "(1) I.V GEX,\RAL.-A common carrier subject to

13 title II of this Act shall not provide video program-

14 ming directly to subscribers in its telephone service

15 area unless such carrier has certified to the Commis-

16 sion that such carier is in compliance with the re-

17 quirements of paragraphs (1) and (2) of section

18 201(c) of this Act, and regulations prescribed pursu-

19 ant to such paragraphs.

20 "(2) E.\cEPTlO.\'-Xotwithsta nding paragraph

21 (1), a common carrier subject to title II of this Act

22 may protide video programming directly to subscrib-

23 ers in its telephone ser'ice area during any period

24 prior to the date the Coin Pi ission first prescribes final

25 regulations pursuant to paragraphs (I) and (2) of
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1 section 201(c) of this Act if such carrier has certified

2 to the Commission that such carrier is in compliance

3 with State laws and regulations concerning equal ac-

4 cess interconnection, and unbundling that are sub-

5 stantially similar to and fully consistent with the re-

6 quirements of such paragraphs or if there is no statu-

7 tory prohibition against such carrier providing video

8 programming directly to subscribers in its telephone

9 service area on the date of enactment of this section.

10 A common carrier that submits a certifwation pursu-

11 ant to this paragraph shall not be exempt from the

12 requirements of paragraph (1) after the effectite date

13 of stwh final regulations.

14 "(b) CERTIFICATION AVD APPLICATION APPROnA.-

15 A common carrier that submits a certification under para-

16 graph (1) or (2) of subsection (a) shall be eligible to provide

17 video programming to subscribers in accordonce with the

18 requirements of this part, subject to the approval of any

19 necessary application under section 214for authority to es-

20 tablish a video platform. An application under section 214

21 may be filed simultaneously with the filing of su'h certifi-

22 cation or at any time after the date of enactment of this

23 section, and the Commission shall act to apprmcv (with or

24 without modification) or reject such application within 180

25 days after the date of its submission. If the Commission
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1 acts to approve such an application prior to the filing of

2 such certiscation, such approval shall not be effective until

3 such certiftcation isfiled.

4 "sxC a& PRORImiTION OF CR0s8.BUBBIDIZArION.

5 "(a) CROSS SUBSIDIES PROHIBITiON.xThe Commis-

6 sion shall-

7 "(1) prescribe regulations to prohibit a common

8 carrier from engaging in any practice that results in

9 the inclusion in rates for telephone exchange service.

:10 or telephone exchange access service of any operating

il1 expenses, costs, depreciation charges, capital invest-

12 ments, or other expenses directly associated with the

13 provision of competing video programming services

14 by the common carrier or affiliate; and

15 "(2) ensure such competing video programming

16 services bear a reasonable share of thejoint and com-

17 mon costs of facilities used to provide telephone ex-

18 change service or telephone exchange access service

19 and competing video programming services.

20 "(b) CABLE OPERATOR PROIIIBITIOS.-The Commis-

21 sion shall prescribe regulations to prohibit a cable operator

22 from engaging in any practice that results in improper

23 cross-subsidization betueen its regulated cable operations

24 and its provision of telecommunications service, either di-

25 rectly or through an affiliate.
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1 ,Ssc. w& PROjHIBiTIO ON BWOUT&

2 "(a) GEVERAL PROiIlBITIO.-No common carrier

3 that provides telephone ezchange service, and no entity

4 iwned by or under common ownership or control with such

5 carrier, may purchase or otherwise obtain control over any

6 cable system that is located within its telephone service area

7 and is owned by an unaffiliated person.

8 "(b) EXCEPTIO.VS.-Notiwithstanding subsection (a), a

9 common carrier may-

10 "(1) obtain a controlling interest in, or form a

11 joint venture or other partnership with, a cable sys-

12 tern that serves a rural area;

13 "(2) obtain, in addition to any interest, joint

14 venture, or partnership obtained or formed pursuant

15 to paragraph (1), a controlling interest in, or form a

16 joint venture or other partnership with, any cable

17 system or systems if-

18 "(A) such systems in the aggregate serve less

19 than 10 percent of the households in the tele-

20 phone service area of such carrier; and

21 "(B) no such system serves a franchise area

22 with more than 35,000 inhabitants, ercept that

23 a common carrier may obtain such interest or

?4 form such. joint venture or other partnership

25 with a cable system that servs a franchisr area

26 ith more than 35,000 but not more than 50.000
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1 inhabitants if such system is not affiliated (as

2 such term is defined in section 602) with any

3 other system whose franchise area is contiguous

4 to the franchise area of the acquired system; or

5 "(3) obtain, with the concurrence of the cable op-

6 erator on the rates, terms, and conditions, the use of

7 that part of the transmission facilities of such a cable

8 system extending from the last multi-user terminal to

9 the premises of the end user, if such use is reasonably

10 limited in scope and duration, as determined by the

11 Commission.

12 "(c) IVAMER.-

13 "(1) CRITERIA FOR WAIVER.-The Commission

14 may waive the restrictions in subsection (a) of this

15 section only upon a showing by the appli.ant that-

16 "(A) because of the nature, of the market

17 served by the cable system concerned-

18 "(i) the incumbent cable operator

19 would be subjected to undue economic dis-

20 tress by the enforcement of such subsection;

21 or

22 "(ii) the cable system uould not be eco-

23 nomicolly viable if such subsection were en-

24 forced; and
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1 "(B) the local franchiing authority ap-

2 proves of such waiver.

3 "(2) DEADuNE FOR ACTION.-The Commission

4 shall act to approve or disapprove a waiver applica-

5 tion within 180 days ofter the date it is filed.

6 as=. U7. PENALTIE&

7 "If the Commission finds that any common carrier has

8 knowingly violated any provision of this part, the Commis-

9 sion shall assess suchfines and penalties as it deems appro-

10 priate pursuant to this Act.

11 "SiC. UL CONSUMER PROTECTION.

12 "(a) JOiNT BOARD REQu[RED. -Within 30 days after

13 the date of enactment of this part, the Commission shall

14 convene a Federal-State Joint Board under the provisions

15 of section 410(c) for the purpose of recommending a decision

16 concerning the practices, c&fiations, and regulations as

17 may be necessary to ensure proper jurisdictional separation

18 and allocation of the costs of establishing and providing a

19 video platform. The Board shall issue its recommendations

20 to the Commission within 270 days after the date of enact-

21 ment of this part.

22 "(b) CommissIoN RsGULATIONS REQuiRED.-The

23 Commission, with respect to interstate switched access serv-

24 ice, and the States, with respect to telephone exchange serv-

25 ice and intrastate interexchange service, shall establish such
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1 regulations as may be necesary to implement section 655

2 within one year after the date of the enactment of this part.

3 "(c) No EPPec " ON CARRIER RGoUATION AUTHOR-

4 n.-Nothing in thu section shall be construed to limit or

5 supersede the authority of any State or the Commission

6 with respect to the allocation of cots associated with intra-

7 state or interstate communication servies.

8 as= an. APPUICABiZy OF PRANJCWB AND OT R x

9 QU€ mVwM

10 "(a) IN GENERAL.-Any provision that applies to a

11 cable operator under--

12 "(1) sections 613, 616, 617, 628, 631, 632, and

13 634 of this title, shall apply,

14 "(2) sections 611, 612, 614, and 615 of this title,

15 and section 325 of title III, shall apply in accordance

16 with the regulations prescribed under.subsection (b),

17 and

18 "(3) parts III and IV (other than sections 628,

19 631, 632, and 634) of this title shall not apply,

20 to any video programming affiliate established by a com-

21 mon carrier in accordance with the requirements of this

22 part.

23 "(b) IMPLEMENLrTATION OF REQUIREMENTS.-

24 "(1) REGULA TIO8s.-The Commission shall pre-

25 scribe regulations to ensure that a video programming
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1 qfiate of a common carrier shall provide (A) capac-

2 ity, servics, facilities, and equipment for public, edu-

3 cational, and governmental use, (B) capacity for corn-

4 erial ue, (C) carriage of commerial and non-co.

5 mercial broadcast television stations, and (D) an op-

6 portunity for commeWial broadcast stations to choose

7 between mandatory carriage and reimbursement for

8 retransmission of the signal of suck station. In pre-

9 scribing such regulations, the Commission shall, to the

10 extent possible, impose obligations that are no greater

11 or lesser than the obligations contained in the provi-

12 sions described in subsection (a)(2) of this section.

13 Such regulations shall also require that, if a common

14 carrier establishes a video platform but does not pro.

15 vide or ceases to provide video programming through

16 a video programming affdiate, such carrier shall

17 comply with the regulations prescribed under this

18 paragraph and with the provisions described in sub-

19 section (a)(1) in the operation of its video platform.

20 "(2) PEE.-A video programming qffiliate of

21 any common carrier that establishes a video platform

22 under this part, and any multichannel video pro-

23 gramming distributor offering a competing service

24 using such video platform (as determined in accord-

25 ance with regulations of the Commission), shall be
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1 su c to the payment offees imposed by a toedl fran-

2 chiuing authority, in lieu of the fees required under

3 section 622. The rate at which such fee are imposed

4 shall not exceed the rate at wAich franchise fees are

5 imposed on any cable operator transmitting video

6 programming in the same service area.

7 Sm m RURAvLARAzA MITON.

8 "The provsions qf sections 65, 653, 654, and 656

9 shall not apply to video programming provided in a rural

10 area by a common carrier that provides telephone exchange

11 service in the same area.".

12 sar EU. m REVIw O , RRoADcAsYZw owNsRsWp R.

13 SI~fCTION&

14 Within one year ofter the date of enactment of this

15 Ad, the Commission sAl fter a notice and comment pro-

16 ceeding, prmcre regulations to modify, npintain, or re-

17 move the ownership regulations on radio and television

18 broadcasters as necesary to ensure that broadcasters are

19 able to compete fairly with other information providers

20 while protecting the goals of diversity and localism.

21 r m. xvmw or arArv'yoR omwmmwp xnw'au -

22 27MN.

23 Within one year qaer the date of enactment of this

24 Act, the Commission shall review the ownership restriction

25 in section 613(a) (1) of the Communications Act of 1934 (47
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1 U.S.C. 553(a)(1)) and report to Congress whether or not

2 such restriction continues to serve the public interest.

3 s.. wt BRoADCAsTER SPsRI m FLEuwi'.

4 (a) REGULATIONS REQUIRED.-If the Commission de-

5 termines to issue additinal licenses jbr advanced television

6 services and initially limits the eligibility jbr such licenses

7 to persons that, as of the date of such issuance, are licensed

8 to operate a television broadcast station or hold a permit

9 to construct such a station (or both), the Commission shall

10 adopt regulations that allow such licensees or permittees to

11 offer such ancillary or supplementary services on designated

12 frequencies as may be consistent with the public interest,

13 conmnience, and necessity.

14 (b) CONTENTS oF REOUATIONs.-In prescribing the

15 regulations required by subsection (a), the Commission

16 shall-

17 (1) only permit such licensee or permittee to

18 offer ancillary or supplementary services if the use of

19 a designated frequency for such services is indivisible

20 from the use of such designated frequency for the pro-

21 vision of advanced television services,

22 (2) limit the broadcasting of ancillary or supple-

23 mentary services on designated frequencies so as to

24 avoid derogation of any advanced television services
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1 including high deftnition teLevision brodasts, that

2 the Commission may require using such frequencies

3 (3) treat any such ancillary or supplementary

4 services for uhich the licensee or pernittee solicits

5 and receives compensation in return for transmitting

6 commercial advertising as broadcart services for the

7 purposes of the Communications Act of 1934 and the

9 Children's Television Act of 1990 (47 U.S.C. 303a),

9 and the Commission's regulations thereunder, includ-

10 ing regulations promulgated pursuant to section 315

11 of the Communications Act of 1934 (47 U.S.C. 315);

12 (4) apply to any other ancillary or sipple-

13 mentary service such of the Commission's regulations

14 as are applicable to the offering of analogous services

15 by any other person;

16 (5) adopt such technical and othqr requirements

17 as may be necessary or appropriate to assure the

18 quality of the signal used to provide advanced tele-

19 vision servioes, including regulations that stipulate

20 the minimum number of hours per day that such sig-

21 nal must be transmitted, and

22 (6) prescrb such other regulations as may be

23 necessary for the protection of the public interest, con-

24 venienm and necessity.

25 () REcowRy op LIcENS.-
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1 (1) CONDITIoNS REQUIRED.-If the Commission

2 limits the eligibility for licenses to provide advanced

3 television services in the manner described in sub-

4 section (a), the Commission shall as a condition of

5 such license, require that, upon a determination by

6 the Commission pursuant to the regulations pre-

7 scribed under paragraph (2), either the additional li-

8 cense or the original license held by the licensee be

9 surrendered to the Commission in accordance with

10 such regulations for reallocation or reassignment (or

11 both) pursuant to Commission regulation.

12 " (2) REOULATIOS.-The Commission shall pre-

13 scribe regulations establishing criteria for rendering

14 determinations concerning license surrender pursuant

15 to license conditions required by paragraph (1). Such

16 regulations shall-

17 (A) require such determinations to be based

18 on whether the substantial majority of the public

19 have obtained television receivers that are capa-

20 ble of receiving advanced television sesvices; and

21 (B) not require the cessation of the broad-

22 casting if such cessation would render the tele-

23 vision receivers of a substantial portion of the

24 public useess, or otherwise cause undue burdens

25 on the owners of such television receivers.
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1 (d) PEER REQUIRD.-

2 (1) SERvICES TO WHICH FEEs APPLY.-If the

3 regulations prescribed pursuant to subsection (a) per,

4 mit a licensee to offer ancillary or supplementary

5 services on a designated frequency-

6 (A) for which the payment of a subscription

7 fee is required in order to receive such services,

8 or

9 (B) for which the licensee directly or indi-

10 rectly receives cmnpensation from a third party

11 in return for transmitting material furnished by

12 such third party (other than commercial adver-

13 tisements used to support broadcasting jbr which

14 a subscription fee is not required),

15 the Commission shall establish by regulation a pro-

16 gram to assess and collect an annuat fee or royalty

17 payment.

18 (2) CrRIA FoR REoULAros-The regula-

19 tions required by paragraph (1) shall-

20 (A) be designed (i) to recover for the public

21 a portion of the value of the public spectrum re-

22 source made available for such commercial use,

23 and (ii) to avoid unjust enrichment through the

24 method employed to permit such uses of that re.

25 source;
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1 (B) recover for the public an amount that

2. is to maximum extent fesile, equal (over the

3 term of the license) to the amount that would

4 have been recovmed had such services been li-

5 censed pursuant to the proviuions of section

6 3090) of the Communications Act of 1934 (47

7 U.S.C. 3096)) and the Commission's regulations

8 thereunder; and

9 (C) be adjusted by the Commission from

10 time to time in order to continue to comply with

11 the requirements of this paragraph.

12 (3) "TREATMENT OF RMEENU.-

13 (A) G NRAL RUL. -Except as provided

14 in subparagraph (B), all proceeds obtained pur.

15 suant to the regulations required by this sub-

16 section shall be deposited in the Treasury in ac-

17 cordance with chapter 33 of title 31, United

18 States Code.

19 (B) RETENTION OF REVENruE.-Notwith-

20 standing subparagraph (A), the salaries and ex-

21 penses account of the Commission shall retain as

22 an offsetting collection such sums as may be nec-

23 essary from such proceeds for the costs of devel-

24 oping and implementing the program required

25 by this section and regulating and supervising
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1 advanced television services. Suc offsetting col-

2 lections shall be available for obligation subject

3 to the terms and conditions of the receiving ap-

4 prpnations account, and shall be deposited in

5 such accounts on a quarterly basis.

6 (4) RRPoRT.-Within 5 years after the date of

7 the enactment of this section, the Commission shall

8 rport to the Congress on the implementation of the

9 program required by this subsection, and shall annu-

10 ally thereafter advise the Congress on the amounts

11 collected pursuant to such program.

12 (e) EVALUATION REQUIRED.-Within 10 years after

13 the date the Commission first issues additional licenses for

14 advanced television services, the Commission shal conduct

15 an evaluation of the advanced television services program.

16 Such evaluation shall include-

17 (1) an assessment of the willingness of consumers

18 to purchase the television receivers necessary to re-

19 ceive broadcasts of advanced television services;

20 (2) an assessment of alternative uses, including

21 public safety use, of the frequencies used for such

22 broadcasts, and

23 (3) the extent to which the Commission has been

24 or will be able to reduce the amount of spectrum as-
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1 signed to licensees in order to issue additional licenses

2 for the provision of advanced television services.

3 (f) DEFINToNS.-As used in this section:

4 (1) ADVANCED TELEVISION SEaVICES.-Te term

5 "advanced television services" means television serv-

6 ices provided using digital or other advanced tech-

7 nology to enhance audio quality and video resolution,

8 as further defined in the opinion, report, and order

9 of the Commission entitled "Advanced Television Sys-

10 tens and Their Impact Upon the Existing Television

11 Broadcast Service", MM Docket 87-268, adopted Sep-

12 tember 17, 1992, and successor proceedings.

13 (2) DESIGNATED PREQUENCIES.-The term "des-

14 ignated frequency" means each of the frequencies des-

15 ignated by the Commission for licenses for advanced

16 television services.

17 (3) HIGH D iN IIoN 7- LEsioS.-The term

18 'igh definition television" refers to systems that offer

19 approximately twice the vertical and horizontal reso-

20 lution of receivers generally available on the date of

21 enactment of this section, as further defined in the

22 proceedings described in paragraph (1) of this sub-

23 section.
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1 M W&. mu. W RACTlVE 8BRVIC85 AND CRMTCAL LNTER-

2 PACHS,

3 (a) FINDiN8.-Thb Conrsfinds that-

4 (1) the convergence of communicatiotn comput-

5 ing, and video technologies will permit improvements

6 in interoperability between and among those tech-

7 nologies

8 (2) in the public switched telecommunications

9 network, open protocols and technical requirements

10 Jbr connection between the network and the consumer,

11 and the availability of unbundled customer equipment

12 through retailers and other third party tvndors, have

13 served to broaden consumer choice lower prices, and

14 spur competition and innovation in the customer

15 equipment industry;

16 (3) set-top boxes and other interactive commu-

17 nications devices could similarly serve as a critical

18 gateway between American homes and businesses and

19 advanced telecommunications and video program-

20 ,ning network,

21 (4) American consumers have beneited from the

22 ability to own or rent customer premises equipment

23 obtained from retailers and other vendors and the

24 ability to access the network with portable) compatible

25 equipment;

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 80 1997



1 (5) in order to promote diversity, competition,

2 and technological innovation among suppliers of

3 equipment and services, it may be necessary to make

4 certain critical interfaces with such networks open

5 and accessible to a broad range of equipment manu-

6 facturers and information providers;

7 (6) the identification of critical interfaces with

8 such netuwos and the assesment of their openness

9 must be accomplished with due recognition that open

10 and accessible systems may include standards that in-

11 volve both nonproprietary and proprietary tech-

12 nologies;

13 (7) such identocation and assessment must also

14 be accomplished with due recognition of the need for

15 owners and distributors of video programming and

16 information services to ensure system and signal secu-

17 rity and to prevent theft of service;

18 (8) whenever possibe standards in dynamic in-

19 dustries such as interactive systems are best set by the

20 marketplace or by private sector standard-setting bod-

21 ies; and

22 (9) the role of the Commission in this regard

23 is-

24 (A) to identify, in consultation with indus-

25 try. groups, consumer interests and independent
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1 experts, crituWa interfaces with such networks(i

2 to ensure that end users can connet information

3 devices to such netwvrks, and (ii) to ensure that

4 information service providers are able to trans-

5 mit information to end users, and

6 (B) as necessary, to take steps to ensure

7 these networks and services are accessible to a

8 broad range of equipment manufacture, infor-

9 mation providers, and program suppliers.

10 (b) INQUIRY REQuIRED.-Within 6 months after the

11 date of the enactment if this Act, the Commission shall com-

12 mence an inquiry-

13 (1) to examine the impact of the convergence of

14 technologies on cable, telephone, satellite, and wireless

15 and other communications technologies likely to offer

16 interactive communications services;

17 (2) to ascertain the importance of maintaining

18 open and accessible systems in interactive commu-

19 nications service

20 (3) to examine the costs and benefits of main-

21 taining varying levels of interoperability between and

22 among interactive communications services;

23 (4) to examine the costs and benefits of establish-

24 ing open interfaces (A) between the network provider

25 and the set-top box or other interactive communica-
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1 tions devices used in the home or office, and (B) be.

2 tween network providers and information service pro-

3 viders, and to determine how best to establish such

4 interfaces;

5 (5) to determine methods by which converter

6 boxes or other interactive communications devices

7 may be sold through retailers and other third party

8 vendors and to determine the vendors' resmpokilities

9 for ensuring that their devices are interoperable with

10 interactive networ*.

11 (6) to assess how the security of cable saiellite,

12 and other interactive systems or its service can con-

13 tinue to be ensured with the establishment of an inter-

14 face between the network and a converter box or other

15 interactive communications device, including those

16 manufactured and distributed at retail by entities

17 independent of network pmvider and information

18 service providers, and to determine the responsibilities

19 of such independent entities for assuring netuork se-

20 curity and for conforming to signal interference

21 standards,

22 (7) to ascertain the conditions necessary to en-

23 sure that any critical interface is available to infor-

24 mation and content providers and others who seek to

25 design, build and distribute interoperable devices for
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1 these netw*s vo as to ensure network access and fair

2 competition for independent information providers

3 and consumers;

4 (8) to assess the impact of the deployment of dig-

5 ital technologies on individuals with disabilities, with

6 particular emphasis on any regulatory, policy, or de-

7 sign barriers which would limit functionally equiva-

8 lent access by such individuals;

9 (9) to assess current regulation of telephone,

10 cable, satellite, and other communications daivery

11 systems to ascertain how best to ensure interoper-

12 ability between those systems.

13 (10) to assess the adequacy of current regulation

14 of telephone, cable, satellite, and other communica-

15 tions delivery systems with respect to bundling of

16 equipment and services and to identiy any changes

17 in unbundling regulations necessary to assure effec-

18 tive competition and encourage technological innova-

19 tion, consistent with the finding in subsection (a)(6)

20 and the objectives of paragraph (6) of this subsection,

21 in the market for converter bones or interactive com-

22 munications devices and for other customer premises

23 equipment;

24 (11) to solicit comment on any changes in the

25 Commission's regulations that are necessary to ensure
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1 that diversity, competition, and technological innova.

2 tion are promoted in communications services and

3 equipment; and

4 (12) to prepare recommendatiotj to the Congress

5 for any legislative changes required.

6 (c) REPORT TO CORESS.-Within 12 months after

7 the date of the enactment of this Act, the Commission shall

8 submit to the Congress a report on the results of the inquiry

9 required by subsection (b). Within 6 months ofter the date

10 of submission of such report, the Commission shall prescribe

11 such changes in its regulations as the Commission deter.

12 mines are necessary pursuant to subsection (b)(1O).

13 (d) PRESERVATION OF EXISTINO AUTIIORm.t-Noth-

14 ing in this section shall be construed as limiting, supersed-

15 ing, or otherwise modifying the existing authority and re-

16 sponsibilities of the Commission or National Institute of

17 Standards and Technology.

18 SBC. W&6 VIDEO PROGRAMMING ACCESBIT.

19 (a) INQUIRY REQUIRD- Within 180 days after the

20 date of enactment of this section, the Federal Communica-

21 lions Commission shall complete an inquiry to ascertain

22 the level at which video programming is cloted captioned.

23 Such inquiry shall examine the extent to which existing or

24 previously published programming is closed captioned, the

25 size of the video programming provider or programming
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1 owner providing closed captioning, the size of the market

2 srved, the relative audience shares achieved, or any other

3 related factors. The Commission shall submit to the Con-

4 gress a report on the results of such inquiry.

5 (b) CowTENi' OF REOULATION.-Within 18 months

6 after the date of enactment, the Commission shall prescribe

7 such regulations as are necessary to implement this section.

8 Such regulations shall ensure that-

9 (1) video programming first published or ea*ib-

10 ited after the effective date of such regulations is fully

11 accessible through the provision of dosed captions, ex-

12 cept as provided in subsection (d); and

13 (2) video programming providers or owners

14 maximize the accessibility of video programming first

15 published or exhibited prior to the effective date of

16 such regulations through the provision of dosed cap-

17 tions, except as provided in subsection (d).

18 (c) CoavNrTE oF REGULAIOn.--Such regulations

19 shall include an appropriate sctodule of deadlines for the

20 provision of dosed captioning of video programming.

21 (d) ExEMPTIOn.-Notwithstanding subsection (b)-

22 (1) the Commission may exempt by regulation

23 programs classes of programs, or services for which

24 the Commission has determined that the provision of

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 86 1997



1 dose captioning u dd be economically burdensome to

2 the provider or owner of such programming;

3 (2) a provider of video programming or the

4 owner of any program carried by the provider shall

5 not be obligated to supply closed captions if such ac-

6 tion would be inconsistent with contracts in effect on

7 the date of enactment of this Act, except that nothing

8 in this section shall be construed to relieve a video

9 programming provider of its obligations to provide

10 services required by Federal law; and

11 (3) a provider of video programming or program

12 owner may petition the Commission for an exemption

13 from the requirements of this section, and the Com-

14 mission may grant such petition upon a showinq that

15 the requirements contained in this section would re-

16 suit in an undue burden.

17 (e) UNDUE BURDEN.-The term 'undue burden' means

18 significant di#Wluity or expense. In determining whether the

19 closed captions necessary to comply with the requirements

20 of this paragraph would result in an undue economic bur-

21 den, the factors to be considered include-

22 (1) the nature and cost of the dosed captions for

23 the programming;

24 (2) the impact on the operation of the provider

25 or program owne,
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1 (3) the financial resources of the provider or pro-
.2 gram owner and

3 (4) the type of operations of the provider or pro-

4 gram owner.

5 (f) ADDITIONAL PROCEEDINO ON VIDEO DESCRIp.

6 TIONs REQUIRED.-Within 6 months after the date of en-

7 actment of this Act, the Commission shall commence an in-

8 quiry to examine the use of video descriptions on video pro-

9 gramming in order to ensure the accessibility of video pro-

10 gramming to persons with visual impairments, and report

11 to Congress on its findings. The Commission's report shall

12 assess appropriate methods and schedules for phasing video

13 descriptions into the marketplace, technical and quality

14 standards for video description4 a definition of program-

15 ming fbr which video descriptions umd apply, and other

16 technical and l issues that the Commision deems ap-

17 propriate. Following the completion of such inquiry, the

18 Commission may. adopt regulation it deems neoessry to

19 promote the accessibility of video programming to persons

20 with visual impairments.

21 (g) MODEL PROGRA.- The National Telecommuni-

22 cations and Information Administration shall establish and

23 oversee, and (to the extent of available funds) provide finan-

24 cial support for, marketplace tests of video descriptions on
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I commercial and noncommercial video programming serv-

2 ices.

3 (h) VIDEO DEscRIPTo-For purposes of this sec-

4 tion, "video description" means the insertion of audio nar-

5 rated descriptions of a television program's key visual ele-

6 merits into natural pauses betuwn the program's dialogue.

7 mEC 37. PUBLIC ACCESS.

8 Within one year ofter the date of enactment of this

9 Act, the Federal Communications Commission shall pre.

10 scribe regulations to reserie appropriate capacity for the

11 public at preferential rates on cable systems and video plat-

12 forms.

13 8EE 20L Av'ro D I DISTRESS AND S y 8s-

14 TEOM.

15 Notwithstanding any provision of the Communica-

16 tions Act of 1934, a ship documented under the laws of the

17 United States operating in accordance with the Olobal Mar-

18 itime Distress and Safety System provisions of the Safety

19 of Life at Sea Convention shall not be required to be

20 equipped with a radio station operated by one or more

21 radio ofiers or operators.

22 sEC m. CABmL TECCmcAL STANDARDS REVIEw.

23 Within one year after the date of enactment of this

24 Act, the Commission shall review its standards under see-

25 tions 624(e) and 624A of the Communications Act of 1934
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1 (47 U.S.C. 544, 544a) to determine whether such standards

2 may be revised to ensure that neither the video program.

3 ming, nor the accompanying audio signal, of any program-

4 Ming that is provided on a per channel or per program

5 basis is able to be presented on the television receivers of

6 subscribers unless the subscriber has requested that pro-

7 gramming, whether or not that subscriber uses a converter

8 or other device provided by the cable operator.

9 8= 2i. EXCLUSV FEDERAL JURISDICTION OVER DI.

10 RB r BROADCAS BATLUE MVICE.

11 Section 303 of the Communications Act of 1934 (47

12 U.S.C. 303) is amended by adding at the end thereof the

13 following new subsection:

14 "(v) Have exclusive jurisdiction over the regulation of

15 the direct broadcast satellite service.".

16 TITLE HI-PROCUREMENT PRAC-
17 TICES OF TELECOMMUNI.
18 CATIONS PROVIDERS
19 sEC. M0. FMINM.

20 The Congre.s finds the following:

21 (1,. *f is in the publi interest fo r business enter-

22 prises oumed by minorities and women to participate

23 in procurement contracts of all providers of tele-

24 communications services.
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1 (2) The opportunity for full participation in our

2 free enterprise system by business enterprises that are

3 owned by minorities and women is essential if this

4 Nation is to attain social and economic equality for

5 those businesses and improve the functioning of the

6 national economy.

7 (3) It is in this Nation's interest to ezpeditiously

8 improve the economically disadvantaged position of

9 business enterprises that are owned by minorities and

10 women.

11 (4) The position of these businesses can be im-

12 proved through the development by the providers of

13 telecommunications services of substantial long-range

14 and annual goals, which are supported by training

15 and technical assistance, for the purchase, to the max-

16 imum practicable extent, of technology, equipment,

17 supplies, servics material and construction from mi-

18 nority business enterprises.

19 (5) Procurement policies which include partici-

20 pation of business enterprises that are owned by mi-

21 norities and women also benefit the communication

22 industry and its consumers by encouraging the ex-

23 pansion of the numbers of suppliers for procurement,

24 thereby encouraging competition among suppliers and

25 promoting economic efficiency in the process.
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1 &c. W& PURPOSJ.

2 The purposes of this title are--

3 (1) to encourage and foster greater economic op-

4 portunity for business enterprises that are owned by

5 minorities and women;

6 (2) to promote competition among suppliers to

7 providers of telecommunications services and their qf-

8 fihiates to enhance economic efficiency in the procure-

9 ment of telephone corporation contracts and contracts

10 of their State commission-regulated subsidiaries and

I I qa iliates;

12 (3) to clarify and expand a program for the pro-

13 curement by State and federally-regulated telephone

14 companies of technology, equipment, supplies, serv-

15 iwes, materials and construction work from business

16 enterprises that are owned by minorifies and women;

17 and

18 (4) to ensure that a fair proportion of the total

19 purchases, contracts, and subcontracts for supplies,

20 commodities, technology, property, and sertices of.

21 fered by the providers of telecommunications services

22 and their affiliates are awarded to minority and

23 women business enterprises.

24 SEC. 8o& ANNUAL PLAz SVmB SION.

25 (a) ANNUAL PANS RQUIRD.--
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1 (1) IN oGNERAL-The Commission shall require

2 each provider of teleommunications services to sub-

3 mit annually a detailed and ver(fiable plan for in.

4 creating its pr urement from business enterrises

5 that are owned by minorities or women in all cat-

6 egoris of procurement in which minorties are under

7 repremntie

8 (2) CONNT OP PLAW.-e annual plans re-

9 quired by paragraph (1) shall indude (but not be

10 limited to) short- and long-term progressive goals and

11 timetables, tecnical assistance and training and

12 shall, in addition to goals Jbr direct contrating op-

13 portuniti; include methods Jbr encouraging both

14 prime contrators and grantees to engage business en-

15 terprises that are owned by minorities and women in

16 subontracts in all categories in which minorities are

17 under representet

18 (3) IMPLEMENTA2ON REPORT.-Each provider

19 of teeommunications servioes shall iarnish an an-

20 nual report to the Commission regarding the imple-

21 mentation of programs established pursuant to this

22 title in such form as the Commission shall require,

23 and at such time as the Commission shall annually

24 designate.
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1 (4) REPORT TO CONORSS.-The Commission

2 shall provide an annual report to Congrea% beginning

3 in January 1995, on the progress of activities under.

4 taken by each provider of tdeeommunications services

5 regarding the implementation of activities pursuant

6 to this title to develop business enterprises that are

7 owned by minorities or women. The report shall

8 evaluate the accomplishments under this title and

9 shall recommend a program Jbr enhancing the policy

10 declared in this title, together with such recommenda-

11 tions flr legislation as it deems necessary or desirable

12 to jkrther that policy

13 (b) REGULATIONS AND CR1TERIA FOR DETERMIxo

14 ELFomIn' oP MORITY BuSINsS ENTRPRISES FOR

15 PROCUREMENT CONRTS.-

16 (1) IN GENRAL.- The Commission shall estab-

17 lish regulations fir implementing programs pursuant

18 to this title that will govern providers of telecommuni-

19 cations services and their aoiliates.

20 (2) VERIFYNG CRMERn -The Commission

21 shall develop and publish regulations setting forth cri-

22 teria r verifing and determining the eligibility of

23 business enterprises that are owned by minorities or

24 women for procurement contracts.

HeinOnline  -- 5 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act 94 1997



95

1 (3) OUTRUCH.-The Commision's reulations

2 shall require each provider of telecommunications

3 services and its qtfiates to develop and to implement

4 an outreach program to inform and recruit business

5 enterprises that are owned by minorities or women to

6 apply for procurement contract under this title.

7 (4) ENFRoRCxMNT.-The Commission shall es-

8 tablish and promulgate such regulations necessary to

9 enforce the provisions of this title.

10 (c) WAImR AUTHORIT.-The requirements of this

11 setion may be waive4 in whole or in part, by the Commis-

12 mion with respect to a particular contract or subcontract

13 in accordance with guiddines set forth in regulations which

14 the Commission shall presribe when it determines that the

15 application of such regulations prove to result in undue

16 hardship or unreasonable epense to a provider of tee-

17 communications services.

18 SEW L BANcFIONS AN RMMMES.

19 (a) FALSE REPRESiNTATION OP BUSlNESSE4 &NoC-

20 T 0.-

21 (1) IN GENERAL-Any person or corporation,

22 through its diretors, officers, or agent, which falsely

23 represents the business as a business enterprise that

24 are owned by minorities or women in the procure-

25 ment or attempt to procure contracts from telephone
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1 operating companies and their ajiliates pursuant to

2 this article, shall be punished by a fine of not more

3 thi $5,000, or by imprisonment Jbr a period not to

4 sweed 5 year of its directors, offcer, or agents re-

5 sponsibie for the false statement or by both fine and

6 imprisonment.

7 (2) HOLDrNo COMPA I.-Any provider of tde-

8 communications servim which falsely represents its

9 annual report to the Commission or its implementa-

10 tion of its programs pursuant to this section sha be

11 subject to a fine of $100,000 and be subject to a pen-

12 alty of up to 5 years restriction ftom participation

13 in lines of business activities provided for in this

14 title.

15 (b) INDEPENDENT CA USE OP ACTION, REMEDIS; "D

16 ArmEY PE.-

17" (1) DISCRIMINATION PROHIBITD.-No otherwise

18 qualied business enterprise that is owned by minori-

19 ties or women shall solely, by reason of its racial, eth-

20 nie, or gender composition be enluded from the par-

21 ticipation in, be denied the benfits of, or be subjected

22 to dicrimination in procuring contr ts from tele-

23 phone utilities.

24 (2) CIVIL ACT IONS AUTHORIZD.-Whenever a

25 qualfed business enterprise that is owned by minori-
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1 ties or women has reasonable cause to belie that a

2 provider of telecommunications semie or its affigiate

3 is engaged in a pattern or practice of resistance to the

4 Jl compliance of any provision of this title, the busi-

5 ness enterprise may bring a civil action in the appro-

6 priate district court of the United States against the

7 provider of telecommunications services or its qfiliate

8 requesting such monetary or injunctive rliej, or both,

9 as deemed nemsary to ensure the fell benefits of this

10 title.

11 (3) ATORN ' ES AND mmcoS.-In any ac-

12 tion or proceeding to enforce or charge of a violation

13 of a provision of this title, the court, in its discretion,

14 may allow the premiling party reaonable attorneys'

15 fee and cost

16 oma m DxrvmroN.

17 For the purpose of this title, the following definitions

18 apply.

19 (1) The term 'business enterprise owned by mi-

20 nortia or women" means-

21 (A) a business enterprise that is at least 51

22 percent owned by a person or persons who am

23 minority persons or women; or

24 (B) in the case of any publicly owned busi-

25 nes at least 51 percent of the stock of which is
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owned by one or more persons who are minority

2 persons or women, and whose management and

3 daily business operations are controlled by one

4 or more of those persons.

S (2) The term "minority person" means persons

6 who are Black Americans, Hispanic Americans, Na-

7 tive American Asian Americans, and Pacifi Ameri-

8 cans.

9 (3) The term "control" means xrcising the

10 power to make financial and policy dweins

11 (4) The term "operate" means the active involve-

12 ment in the day-to-day management of the business

13 and not merely being officers or directors.

14 (5) The term "Commision" means the Federal

15 Communications Cmmission.

16 (6) The term "telecommunicatiou service" has

17 the mecnisg provided in section 3(mm) of the Con-

18 munications Act of 1934 (as added by this Act).

19 TITL 1V-FEDERAL COMMU-
20 NICATIONS COMMISSION RE-
21 SOURCES
22 M 401. AVINONIZ4TiON OP APPROPRATIONS.

23 (a) IN GEBNRRAL.-In addition to any other sums au-

24 thorized by law, there are authoimd to be apprupriated to

25 the Federal Communications Commission such sums as
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1 may be nwessary to carry out this Act and the amendments

2 made by this t.

3 (b) EFPEcT oN Fus.-For purposes of section

4 9(b)(2), additional amounts appropriated pursuant to sub-

5 section (a) sha be constred to be canges in the amounts

6 appropriated jir the pefornance of activities described in

7 section 9(a).
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