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June 7, 1995

be conducted outside of Bosnia—in Cro-
atia or Slovenia, for example.

Madam President, administration of-
ficials should quit fighting amongst
themselves and begin real consulta-
tions with the Congress, consultations
based on the facts and not on wiid ac-
cusations or unrealistic scenarios. It is
time to take sides—with the victims of
this aggression. It is also high time for
America to exercise leadership and end
its participation in this international
fallure.

VETO OF RESCISSIONS BILL

Mr. DOLE. Madam President, I will
just say that on the rescissions veto by
.the President today, it is highly regret-
_table President Clinton chose a bili
.cutting spending for the first veto. The
3164 billlon rescissions bii} wouid have
‘provided for $9 billion—3$9 billion, a lot
of money in real savings—an important
downpayment in getting our country’s
financial house in order.

The President made a serious mis-
take in judgment in vetoing this meas-
ure. It would have provided funding to
the Federal Emergency Management
Agency for disaster relief, to Oklahoma
for reconstruction, and debt relief for
Jordan to support the peace process,
money for California.

Speaker GINGRICH and I have pre-
viously sald we met the administration
more than halfway. The President
asked for Jordan debt rellef, we met his
request. The President asked for FEMA
funds for disaster relief in 40 States,
and we met his request. The President
threatened to veto if striker replace-
ment language was included in the bill,
we took it out. We left AIDS funding.
breast cancer screening, childhood im-
munization, Head Start, and other pro-
grams untouched, and still we came up
with $9 billion in net real savings.

We, in the Congress, held up our end
of the bargain, but President Clinton
missed a valuable opportunity—a gold-
en opportunity—to join us cutting
spending.

Now, with three-quarters of the fiscal
year almost gone, we are losing the op-
portunity to enact real savings this
year. In the face of the budget deficit
that mortgages our children's future,
we in the Congress will proceed to pass
a budget that puts us on the path to
balance by the year 2002. We owe it to
our children, and we owe it to our
grandchildren.

For the sake of generations to come,
it is time for the President to stop

- belng an obstacle in the road and join
us in our responsibility to secure our
Nation's economic future. .

THE TELECOMMUNICATIONS COM-
PETITION AND DEREGULATION
ACT
Mr. LOTT. Mr. President. I ask unan-

imous consent that the S8enate proceed

to the immediate consideration of cal-
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The PRESIDING OFFICER (Mr. BEN-
NETT). The bill will be stated by title.
The legislative clerk read as follows:
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the New Deal era Communications Act
of 1934. The 1934 Act incorporated the
premise that telephone services were a

A bill (8. 652) to provide for a pro.
tive, deregulatory national policy frame-
work designed to accelerate rapidly private
sector deployment of advanced telecommuni-
cations and Information technologies and
services to all Americans by cpening all tele-
communications markets to competition.
and for other purposes.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senate
proceeded to consider the bill.

Mr. PRESSLER. Mr. President. I rise
to begin Senate floor consideration of
S. 652—the comprehensive communica-
tions bill which the Committee on
Commerce, Science. and Transpor-
tation overwhelmingly approved late
last month on a vote of 17 to 2—The
Telecommunications Competition and
Deregulation Act of 1395.

The future of America's economy and
society is inextricably linked to the
universe of telecomunications and
coriiputer technology. Telecommuni-
cations and computer technology is a
potent force for progress and freedom,
more powerful than Gutenberg's inven-
tion of the printing press five centuries
ago. or Bell's telephone and Marconi's
radio in the last century.

This force has helped us reach to-
day's historic turning point in Amer-
ica.

The telecommunications and com-
puter technology of 2lst-Century
America will be hafr-thin strands of
glass and fiber below: the magical
crackling of stratospheric spectrum
above: and the orbit of satellites 23,000
miles beyond. With personal computers
inter d, teleph untethered,
televisions and radios reinvented, and
other devices yet to be invented bring-
ing digitized Information to life, the
telecommunications and computer
technology unleashed by S. 652 will for-
ever change our economy and soclety.

At stake 18 our ability to compete
and win in an international informa-
tion marketplace estimated to be over
$3 trillion by the close of the decade.
The information industry aiready con-
stitutes one-seventh of our economy.
and is growing.

As chairman of the Committee on
Commerce, Sclence and Transpor-
tation, the core of my agenda is to pro-
mote creativity in telecommunications
and computer technology by rolling
back the cost and reach of government.
Costly big-government laws designed
for another era restrain telecommuni-
cations and computer technolcgy from
realizing its full potential. My top pri-
ority this year is to modernize and lib-
eralizé communications law through
passage of the bill before us today. S.
652: Tel tions Ci ition
and Deregulation Act of 1995,

A. THE ADVENT OF TELECOMMUNICATONS
REGULATIONS

endar No. 45, S. 652, the tel
cations bill. .

Most tel cations policy and
regulation in America {8 based upon

natural ly. whereby only a sin-
gle firm could provide better services
at a lower cost than a number of com-
peting suppliers. Tight government
control over spectrum based services
was justified on a scarcity theory. Nel-
ther theory for big government regula-
tion holds true today. if it ever did.

The 1934 Act was intended to ensure
that AT&T and other monopoly tele-
phone companies did not abuse their
monopoly power. However, regulatory
protection from competition also en-
sured that AT&T would remain a gov-
ernment-sanctioned monopoly. In ex-
change {or this government-sanctioned
monopoly, AT&T was to provide uni-
versal service. AT&T retained its gov-
ernment-sanctioned monopoly until
antitrust enforcement broke up the
Bell System and transferred the mo-
nopoly over local services to the Bell
Operating Companies.

The Communications Act has become
the cornerstone of communications law
in the United States. The 1934 Act es-
tablished the Federal Communications
Commisston, and granted it regulatory
power over communications by wire,
radio, telephone, and cable within the
United States. The Act also charged
the Federal Communications Commis-
sion with the responsibility of main-
taining. for all the people of the United
States. a rapid, efficient, Nationwide
and worldwide wire and radio commu-
nications service with adequate facili-
ties and reasonable charges.

Prior to 1934, communications regu-
lation had come under the jurisdiction
of three separate Federal agencies.
Radio stations were licensed and regu-
lated by the Federal Radio Commis-
sfon: the Interstate Commerce Com-
mission had jurisdiction over tele-
phone, telegraph, and wireless common
carriers; and the Postmaster General
had certaln jurisdiction over the com-
panies that provided these services. As
the number of communications provid-
ers in the United States grew. Congress
determined that a commission with
unified jurisdiction would serve the
American people more effectively.

The 1934 Communications Act com-
bined the powers that the Interstate
Commerce Commission and the Federal
Radio Commission then exercised over
communications under a single. inde-
pendent Federal agency.

The Communications Act of 1934 was
based, in part, on the Interstate Com-
merce Act of 1888. For example, the re-
quirement for approval of construction
or extension of lines for railroads was
taken directly from the ICC Act. Prior
to 1834, wire communications were reg-
ulated by the same set of laws that reg-
ulated the railroads. Radlo commu-
nicatfons were regulated under the 1927
Federal Radio Act. In 1934, the Federal
Communications Commission was cre-
ated to oversee both the wireline com-
munications and radio communica-
tions.
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The telecommunications industry
today is a dynamic and inpovative in-
dustry, with new technology being in-
troduced on daily basis. The tele-
communications industry, however, is
regulated under a set of laws that are
antiquated and never designed to ban-
dle the challenges of today’s industry.

Telecommunications laws and regu-
lations are not able to adequately take
into account the advent of tele-
communications competition, and. in-
deed. have slowed the introduction of
competition into many segments of the
industry. These laws did not con-
template the development of fiber op-
tics, the microchip, digital compres-
sion, and the explosion of wireless serv-
ices. It is time to revise and amend the
1934 act to fit the new and future com-
petitive telecommunications industry.

B. THE MODIFICATION OF FINAL JUDGMENT

Since 1984, the Bell operating compa-
nies have been restricted from entering
various lines of businesses as a result
of the consent decree entered in the
antitrust case, United States versus
Western Electric.

The consent decree, commonly re-
ferred to as the modification of final
judgment, or the MFJ, places the U.S.
District Court for the District of Co-
tumbia and Judge Harold Greene as the
administrator of the decree, and estab-
lishes a procedure by which the ‘Bell
operating companies can obtain waiv-
ers from the decree’s restrictions.

Recent years have seen a prolifera-
tion of legislative and judicial action
to change the proviaions of the original
consent decree that divested American
Telephone and Telegraph of its local
2xchange service and created the re-
gional Bell operating companies. Cur-
rently prohibited from providing long
distance service, manufacturing tele-
communications equipment, and, up
until July 1991, providing information
services, the Bell operating companies
and others have long advocated open
entry into these new lines of business.
contending that such action weuld in-
vigorate the telecommunications mar-
ketplace.

In opposition, certain consumer orga-
nizations, electronic publishers, Jong
distance carriers, the Justice Depart-
ment, and other industry groups over
the past few years have opposed entry
on the grounds that the courts should
administer an antitrust consent decree
and that so long as the Bell operating
companies face little or no competition
in their core business of providing local
telephone service, they should not be
permitted to enter competitive lines of
business.

During the past 10 years a number of
waivers ‘have been granted, but the
process has slowed In recent years.
More fundamentally, the judicial proc-
ess {3 pecessarily limited: the district
courts constitutional role is simply to
apply the law and administer the de-
cree, and not make informed policy de-
cisions about how communications law
and the tions and
industry should develop.
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Moreover, given the vulnerability of
the telephone industry to selective,
cherry-picking competition, it {s likely
that the limited nature of today's com-
petition will have a significant effect
on the industry’s revenues {n general,
and on local telephone rates in particu-
lar. '

Consequently, although the consent
decree served a useful purpose ini-
tially, it no longer serves the public in-
terest at this dynamic time in the eval-
uation of the communications and ib-
formation industry. In place of a proc-
ess that subjects the communications
industry to the terms of a consent de-
cree entered 12 years ago and adminis-
tered by a single district court, the
Congress will reassert its proper policy
role and administer a new Federal pol-
icy designed to promote competition,
innovation, and protect consumers.

Prior to the implementation of the
MFJ in 1984, as noted previously. AT&T
was the monopoly telecommunications
provider in the United States. AT&T’s
Long Lines Department provided long
distance telephone service to virtually
everyone in the country. AT&T main-
tained owership of the 22 Bell operating
companies, which provided local tele-
phone service on a monopoly basis to
approximately 85 percent of the popu-
lation.

In addition, AT&T owned Western
Electric, which ‘manufactured almost
all the equipment needed for the oper-
ation of the telephone network. AT&T
also owned Bell Telephone Labora-
tories, Bell Labs, which conducted the
most extensive research involving high
technologies and telecommunications
of any industrial research center in the
world.

The roots of the MFJ go back over
100 years. In 1882, Bell Telephone, the
predecessor of AT&T, designated West-
ern Electric Co. as the exclusive manu-
facturer of its patented telecommuni-
cations equipment. During the early
1900's Bell Telephone maintained a ma-
jority interest in Western Electric; by
1925 it had 100 percent owership of the
company.

By that same year, Bell Telephone
established Bell Telephone Labora-
tories to conduct its research and de-
velopment. The Bell system’'s rapid ex-
pansion triggered interest from the De-
partment of Justice and the Interstate
Commerce Commission—which then
had jurisdiction over interstate tele~
phone service—for possible antitrust
violations.

Following other antitrust action. in
1974, the Department of Justice filed an
antitrust suit against AT&T. The suit
claimed that AT&T misused its Bell
system monopoly of the local exchange
network to restrict competition in the
manufacturing of telecomrmunications
equipment, and in the market for
interchange service through refusal to
provide competitors with interconnec-
tion to the local networks and, there-
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final judgment by Judge Harold
Greene, which was negotiated by AT&T
and the Justice Department.

The debate about the proper role of
the Bell operating companies in the
communications industry has often
overshadowed the larger question of
which government bodies should be es-
tablishing  national  telecommuni-
catlons policy. Courts make rulings. as
they should, solely on the narrow ques-
tions confronting them. Consequently,
courts do not and cannot ensure that
broader concerns about sound eco-
nomic goals are fully considered.

As a result of these concerns, which
have been fueled by a period of
globalization and intense international
competition In the telecommuni-
cations industry, I belleve, and the
committee belleves that we in Con-
gress as the expert in the oversight of
the telecommunjcations industry,
should have authority to manage these
issues In order to develop tele-
communications and information pol-
icy in a coordinated manner,

At this juncture in the evolution of
the communications industry the Con-
gress should be the locus of authority
on questions involving telecommuni-
cations competition, deregulation and
consumer protection. We have the abil-
ity to see a more complete spectrum of
issues. as compared to the narrow view
of discrete issues which a court and the
Department to Justice necessarily
takes in the context of litigation.
Moreover, we can consider broad policy
goals in establishing and administering
telecomrnunications policy.

C. REGULATORY LAG

While America {8 still the world's
leader in information technology, we
are no longer in the position of being
unchallenged. Historically we were an
economic and technological Gulliver
standing astride a world of competitive
Lilliputians. But that’s just not true
any longer. America—especially we in
the American legislative and regu-
latory system—must respond and re-
spond now.

At a minimum, government should
try to avoid doing harm. Unfortu-
nately, government and regulators
have a rather sorry history of slowing
the introduction of new technologies
and competition. The examples of this
regulatory lag are numerous and all
too common. Regulatory lag means we
don't get investment stimulus that
competition and new entry spur and,
more importantly, the public is denied
new service and product options.

1. Competition in customer premises
equipment:

Competition and open entry first
came to telecommunications with re-
spect to customer premises equipment
(CPE). This competition, however. was
initially resisted by the FCC. For many
years, AT&T prohibited customers or
anyone else from connecting any equip-
ment to {ts telephone network or to
tele themselves that AT&T did

fore, access to end tomers. After
years of Hitigation, the case was settled
in 1982 with entry of a modification of

not supply. Bell tariffs forbade all for-
eign attachments—meaning equipment
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not provided by Bell itself. Unfortu-
nately, regulators endorsed this anti-
competitive practice for almost 170
years.

Through prodding from the Federal
courts, the commission eventually al-
lowed devices deemed not injurious to
the telephone network to be connected
to the network. This was only after the
courts conferred on subscribers the
right to use their telephones in a way
that had private benefits without being
-publicly detrimental

It took the Commission more than a
decade to extend the new law to in-
clude equipment that was connected
electronically, not just physically. to
the network. The Commisston limited
restrictions on interconnection to pro-
tecting the network from harm. The
details of equipment interconnection
were not fully implemented until the
commission adopted part 68 of its rules
in 1975, nearly 20 years after the origi-
nal court determination so that car-
riers themselves would be free to com-
pete on equal terms {n the open mar-
ket.

2. Competition in long distance serv-
ices:

The commission was equally slow in
authorizing interexchange—or long dis-
tapce—competition. In the 1940s. long
distance service was provided exclu-
sively over wires, and the same basic

| that d to preclude
competition in local service applied
equally to long distance service. The
development of microwave and sat-
ellite technologies radically changed
that picture, making competition both
practical and Inevitable. The first few,
faltering steps in the direction of a

tive mar ce, were taken
by the commission in 1959 but it wasn't
until 1980 that the commission for-
mally adopted an open entry policy for
all interstate services.

Competition in the Interexchange
market developed slowly as the com-
mission gradually and incrementally
responded to changes in market pres-
sures, technology, and consumer de-
mand for new and varied long distance
services. Microwave relay technology,
developed by Bell Laboratories during

- World War II, prompted the beginning
of IXC competition by offering a via-
ble, less expensive alternative to
AT&Ts existing wireline facilities for
transmitting long distance commu-
nications. ’

The commission first permitted
entry of non-AT&T services for provi-
sion of private services. In 1959. the
FCC, finding a need for private services
and foreseeing no risk of harm to es-
tablished services, authorized certain
private companies to provide micro-
wave services and to establish private
microwave networks for their own in-
ternal use. Although described as a
narrow, limited decisfon, the Above B30
decision prompted a flood of applica-
tions from private organizations seek-
ing authorization to establish private
microwave long-distance networks. It

CONGRESSIONAL RECORD —SENATE

also brought pressure for entry into
other fields.

MCI applied to the FCC for authority
to provide private, non-switched com-
munications service between St. Louis
and Chicago. This service still did not
involve {nterconnection with AT&T's
public network. In 1969, the cornmis-
sion approved MCI's limited point-to-
point system, saying it was designed to
meet the interoffice and interplant
communications needs of small busi-
nesses. Again, however. Lthe decision
Was narrow.

The commission was concerned about
permitting unregulated carriers to en-
gage in creamskimming, and it gen-
erally still adhered strongly to the phi-
losophy that the public network shoutd
remain a regulated monopoly. None-
theless, it prompted a deluge of appli-
cations seeking authorization of stmi-
lar microwave facilities. reflecting a
public demand for compeilitive alter-
natives.

A few years later, the commission
formalized a policy of allowing entry of
new carriers into the private line, or
Specialized Common Carrler (SCC),
field to provide alternatives to certain
interstate transmission services tradi-
tionally offered only by the telephone
company. The commission did not.
however, define the scope of services it
was opening up to competition, a mat-
ter that would prove troublesome as
pressures for increased competition
rose.

Although each time emphasizing the
limited nature of its decisjon, the com-
mission had, over the course of 2 dec-
ades, continued to approve the entry of
new providers of telephone services,
albiet at times reluctantly and with
prodding by the courts, and only in
provision of private line services.

When it came to permitting direct

competition with AT&Ts public
switched long distance service, the
Commission’s reluctance hardened.

MCI had eventually obtained approval
for its private line offerings, but when
it later proposed new switched service
in direct competition with AT&T's
MTS services, the FCC refused ap-
proval.

In doing so, the Commission refter-
ated that its Specialized Common Car-
rier decision was meant to allow entry
only into private line service and not
into direct competition with the public
network. The Court of Appeals, how-
ever, reversed the commission's fallure
to approve MCI's proposed offering, re-
jecting the commission's argument
that its Speclalized Common Carrier
decision authorized only private line
services.

After Execunet I, the commission
still refused to order AT&T to inter-
connect with MCI. The Court of Ap-
peals, in Execunet II, then explicitly
mandated fnterconnect, emphasizing
that Specialized Common Carrier was a
broad decision to permit competition
in the long distance market and that
such competition necessarily required
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AT&T to provide physical interconnec-
tion to the public network.

The Execunet decisions opened vir-
tually all interstate IXC markets to
competition. In response to this new
Jjudicially imposed reality, the FCC
lowered entry barriers, eliminated
rules prohibiting sharing of heavy use.
bulk rate circuits. and directed AT&T
to permit the resale and sharing of
these circuits by competitors.

During this same era, the commis-
sion approved interstate packet-
switched comrunications network of-
ferings that introduced value-added
networks which resold data processing
functions through basic private line
circuits, and unlimited resale and
shared use of private line services and
facilities. Tariff restrictions against
the resale and shared use of public
switched long distance services were
removed in 1980. Since this time, the
FCC has strongly supported the growth
of competition.

The resulting competition has had
well documented public benefits of
great scale and scope.

3. Enhanced Services:

The MFJ Consent Decree’s informa-
tion services restriction required the
Bell Companies to seek walvers for the
provision of voice answering services,
electronic malil, videotext, electronic
versions of Yellow Pages directories,
E911 emergency service, and directory
assistance services provided to cus-
tomers of nonassoclated independent
telephone compantes.

The restriction on the provision of
voice mail services was lifted in the
late 1980's. In the f(irst 2 years of RBOC
participation, the volce mail equip-
ment market grew threefold and prices
declined dramatically, Between 1988
{(when the RBOCs were permitted
entry) and 1989, the market for voice
malil services grew by 40 percent, with
total revenues rising from $452 million
to $635 million.

Prices have also fallen. For example,
telephone companies today charges as
iittle as $5 per month for its residential
voice messaging service. Similar serv-
ices in 1987 cost 2 to 10 times more.
Output has risen. The U.S. market for
volce mail and volce response equip-
ment increased from $300 million in
1988 to over $900 million in 1989. The
number of voice message mailboxes in-
creased from 5.3 million in 1987 to 7.7
million in 1988 to 11.6 million in 1989.

4. Spectrum Allocation:

The introduction of both FM radio
and television was sigrificantly de-
layed by years of FCC equivocation
over which bands would be assigned to
which uses. Equally egregious delays
preceded the introduction of cellular
telephone service.

FM Radio. FM radio technology was
invented in 1933, but did not receive
widespread use until the 1960s. Lack of
FCC support contributed to FM's lack
of popularity. One glaring example or-
curred in 1945. By 1845, 500.000 FM re-
celvers had been built but were all ren-
dered useless whan :he F7C dectded to
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move FM channels to a different spec-
trum band. FM languished for so long
that the iInventor of FM eventually
committed suicide in despair.

TV. The modern television was devel-
oped in the 1930s and exhibited by RCA
in 1939, but the FCC took 2 more years
to adopt initfal standards. It was then
discovered that channel aliocation was
inadequate. and the FCC froze all appli-
cations for TV licenses for 4 years,
until 1952. In the year after the freeze
alone, the number of stations tripled.
It took another 10 years before regula-
tions for UHF/VHF frequencies were fi-
nalized.

Cellular. In 1947 Bell Labs developed
the concept of cellular communica-
tions and by 1962, AT&T had developed
an experimental cellular system. It
took another 15 years for regulation to
catch up with the new technology; in
1977 the FCC finally granted Illinols
Bell's application to construct a devel-
opmental celluar system in Chicago.
The FCC took 8 years to finalize the
boundaries of cellular service areas.
The delay cast the cellular industry an
estimated $86 billion.

5. Out of Region Competition by Bell
Companies:

The Department of Justice, with the
concurrence of Judge Greene, origi-
nally held that the MFJ consent decree
forbade the RBOCs from providing
services outside their own regions. The
D.C. Circuit however overruled them
both and found that the BOCs are not
restricted to providing service only
within their home territories; they are
free to offer intraLATA services any-
where in the country. The RBOCs now
compete heavily against one another in
cellular service. The provision of other
local services, however, is impeded by
the Interexchange -restriction, which
the Department and the decree court
have so far refused to lift even outside
the service areas of the individual
RBOCs.

6. Bell Company Manufacturing:

In June 1991, outages in 5 states and
the District of Columbia forced Bell
Atlantic and other Bell companies to
work closely with a switch manufac-
turer to determine the cause of the
outages and prevent their recurrence.
The Department of Justice told Bell
Atlantic that, notwithstanding the
emergency. Bell Atlantic could not
work with the manufacturer without a
waiver of the decree's manufacturing
restriction. On July 9, 1991, Judge
Greene ordered a hearing with Bell At-
lantic, the Department of Justice,
AT&T, and MCI and granted the waiver
on July 10, 1991.

7. Cable Networks:

The FCC—at the behest of broad-
casters—crippled and almost killed
cable television, by means of a number
of regulatory restrictions such anti-ai-
phoning rules. The commission’s stated
justification for restricting cable was
that it did not want to Jeopardize the
basic structure of over-the-air tele-
viston. -

8. Video Dialtone:

CONGRESSIONAL RECORD — SENATE

By defining video dialtone service as
common carriage, not broadcast, the
FCC has successfully preempted a raft
of State cable regulation and franchise
fees. It has also subjected these serv-
ices to a raft of regulations. Telephone
companies have been invited to provide
a basic platform that delivers video
programming and basic adjunct serv-
ices to end users, under Federal, com-
mon-carrier tariff.

Video dialtone providers must offer
sufficient capacity to serve mult:ple
video programmers; they must make
provision for increased programmer de-
mand for transmission services over
time; and they must offer their basic
platform services on a nondiscrim-
inatory basis. The dial tone moniker is
misleading; the video connections are
strictly between the telco central of-
fice and customers. But the number of
programs offered from a video dialtone
server can be expanded indefinitely.
The commission has attempted to
maintain strict separation between Lhe
provision of video dialtone conduit, and
provision of the programming itself.
Video dialtone as defined by the com-
mission is plainly more like telephone
carriage than like cable or broadcast-

ing.

9. Direct Broadcast Satellite:

When the FCC first considered licens-
ing Direct Broadcast Satellite service
(DBS) in the early 1980s, the National
Associate of Broadcasters raised the
specter of siphoning. DBS would result
in the loss of service to minorities,
rural areas, and special audiences by
siphoning programming. fragmenting
audiences, and reducing advertising
support. It would rob free local tele-
viston service of advertising revenues.
UHF stations would be especially
threatened. The cable television indus-
try joined in the assault on DBS by de-
nying access to programming. The
service has only recently become avail-
able.

10. Computer and Software:

AT&T-—which invented the transistor
and in the 1960s and 19708 developed
some of the most powerful computers—
was barred for years (by the 1956 anti-
trust consent decree) from competing
in the computer market against IBM.
The upshot was that IBM completely
dominated computing for many years.
AT&T had also developed the Unix op-
erating systemn around which the
Internet was built—it couldn’t com-
mercialize that aggressively either.
Now Microsoft is being accused of mo-
nopolizing the industry with the MS-
DOS and Windows alternatives.

11. Delay in RBOCC Information and
Inter-LATA Services Relief:

In 1987, the Justice Department rec-
ommended the removal of the informa-
tion services restriction on the RBOCs.
This was not opposed by AT&T. In Sep-
tember of 1987, Judge Greene permitted
the RBOCs to enter non-telecommuni-
cations businesses without obtalning a
waiver, but did not lift the information

services ban.
On April 3, 1990, the U.8. Court of Ap-
peals for the District of Columbia re-
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manded Judge Greene's decision to
continue the ban on RBOC information
services. Eventually, on July 25. 1991
Judge Greene relented and permitted
RBOCs to provide information services.
RBOCs were finally granted the right
to provide information services more
than 4 years after the Justice Depart-
ment recommended that the restric-
tion be removed.

There have been numerous examples
of egregious delays in granting even
non-controversial decree waivers. For
example, Bell Atlantic sought a waiver
in 1985 to allow it to serve Cecil Coun-
ty, Maryland as part of its Philadel-
phia cellular system. Bell Atlantic sub-
mitted another waiver to provide cel-
lular service to 3 New Jersey counties
through 1ts Philadeiphia- ngton
system on October 24, 1986.

These waivers were necessary to the
provision of uninterrupted celizlar
service between Washington and New
York. Judge Greene finally granted the
second waiver on February 2, 1989, al-
most two-and-a-half years after it was
filled and the Ceci]l County waiver was
not approved until 1991, nearly 5 years
after it was first sought.

RBOCs have flled more than 200 MFJ
waivers that Judge Greene has ruled
on. These waiver requests first go to
the Department of Justice, and then
move to Judge Greene. Unfortunately,
the waiver process is also very time
consuming. The average age o©of an
RBOC walver- request pending before
the Department of Justice is about 2%
years old.

Once the Justice Department passes
the walver on to Judge Greene, it takes
approximately 2 years before Judge
Greene rules on it. This has made the
average waiver process more than 4%
years to work its way through the sys-
tem.

D. THE NEW COMPETITIVE LANDSCAPE

The competitive landscape iz chang-
ing, and, if Congress does not act to
overhaul the telecommunications legal
landscape, consumers will once again
be denied benefits of competition and
new technology. Wireless services have
exploded since the Bell System break-
up. Wireless counted less than 100,000
customers at that time.

Today, there are more than 25 mii-
lion cellular subscribers. Additionally.
companies just spent more than $7.7
billion for the major trading area PCS
licenses. There i8 obviously a market
for more wireless communications.
Cable has more than doubled its sub-
scriber base since the MFJ. -

For local telephone services, States
such as New York, Hlinois, and Califor-
nia, have been leading the way in open-
ing the local market to competition.
Competitive access providers did not
even exist at the time of the MFJ.
Today, CAP’s are in 72 cities, and have
bulit 133 competing networks. Rapid
changes in technology have broken
down the natural monopoly Congress
based the 1934 act on. Competition is
still slow to fully develop in some
areas, and in some markets.
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History teaches us that, under exist-
ing law, the FCC and the courts have
not been able to respond to market and
technology changes in an expeditious
manner. This delay prevents the
consumer from gaining the benefits of
competition, such as lower rates, bet-
ter services, and deployment of new
and better technologles. .

The courts, FCC and Justice Depart-
ment have been micro-managing the
growth of competition in the tele-
communications industry. That is why
the commlttee believes it Is incumbent
upon Congress to exercise its rightful
authority in this area, and pass legisla-
-tion that will open the entire tele-
communications industry to full com-
petition. Without legislation, it may be
years, or decades, before America sees
-the benefits of a truly open and com-
_petitive telecommunications industry.

Meanwhile our foreign competitors
rare moving ahead aggressively. In
Great Britain, cable-telco competition
is growing rapidly. The major cable
players in the UK are, in fact, Amer-
ican telco and cable companies. Prices
for telephony provided over cable lines
are 10 to 15 percent lower than that
provided over British Telecoms uet-
work. Here in the United States by
contrast, the combination of the 1984
cable-telco prohibition and entry bar-
riers into the local telephone market
prevent such competition from devel-
oping.

* In Japan the government is providing
interest free loans to cover 30 percent
of the Investment for Japan's
broadband optical fiber network. Also
planned are favorable tax measures for
optical fiber and related investments.
Meanwhile in the United States when
American companies say they'll invest
their own money in new networks, the
government at both the Federal and
State level visits endless regulatory
hassle on the proponents.

E. IMPORTANCE OP TELECOMMUNICATIONS TO

ECONOMIC GROWTH

At the heart our actions in the 104th
Congress {s private ‘sector economlic
growth and private sector jobs through
less Government regulation. To
achieve our goal, we need Increased
capital investment.

Tel tions is an 1ally
important sector to spur investment
because ft provides a big multiplier of-
fect. The Japanese Government has es-
timated that for. each dollar—or yen—
invested in telecommunications, you
get 3 dollars’ worth of economic
growth—a real telecom kicker.

America’s edge has always been our
grasp of technology. Today. tele-
communications and computers are at
the cutting edge. Americans today
have the broadest choice and best
prices for these information economy
products and services in the world.

For instance, 88 percent of American
homes have television and radio, 94
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percent of homes with PC’s and 36 per-
cent with video games. Multimedia and
CD-ROM sales are flourishing.

The Internet and computer on-line
services are reaching millions of Amer-
icans. DBS has been successfully
launched with 150 channels of digital
video and audio programming services.
A vibrant new wireless communica-
tions Industry is growing with cel-
tular—25 million subscribers—and pag-
{ng—20 million users~~soon to be joined
by Enhanced Specialized Mobile Radio,
Global Satellite Systems, and Personal
Communications Services.

First. Digitization and industry con-
vergence meet—Regulatory apartheid:

Telecommunications policy in Amer-
ica. under the 1934 Communications
Act, has long been based on the now
faulty premise that information trans-
mitted over wires could be easily dis-
tinguished from information transmit-
ted over the air. Different regulatory
regimes were erected around these dif-
ferent information media.

This scheme might best be described
as ‘‘regulatory apartheld’—each tech-
nology had its own native homeland.
These once neat separations and dis-
tinctions between the media no longer
make sense.

‘The explanation for the rapld conver-
gence of previously distinct media lies
with digitization. Digitization allows
all media to become tanslatable intc
each other. As Congress’ Office of Tech-
nology Assessment stated in a recent
study: ‘A movie, phone call, letter, or
magazine article may be sent digitally
via phone line, coaxial cable, fiber-
optic cable, microwave, satellite, the
broadcast air, or a physical storage me-
dium such as tape or disk.”

The same technological phenoménon
to sweep.the computer industry during
the 1980°s is now sweeping the tele-
communications {ndustry—-we can
learn valuable lessons from the experi-
ence in the computer industry.

'8 d.C s and ph

By the early 1980’s, AT&T and IBM
were two of the largest and more pow-
erful companies {n the world. On Janu-
ary 8, 1882, the Federal Government
chose two different destinies for the
mammoth companies. The Government
agreed to dismiss its case against IBM;
by contrast, AT&T would be divested,
freed from all antitrust quarantines
and so permitted to enter the computer
business.

At the time, Inte] was already over a
decade old. Apple was growing fast.
And IBM bad just introduced a brand-
new machine, based on an Intel
microprocessor. Big Blue's new ma-
chine—its personal computer—was
small and beige. Three weeks after the
break-up of AT&T was complete, in
January 1984, Steve Jobs stepped out
on the podium at the annual stockhold-
ers’ meeting of Apple Computer and
unveiled the new Macintosh.

percent a teleph Close to 80 px t
have a VCR, while 65 percent subscribe
to cable TV—98 percent have the op-
tion. We are rapidly approaching 40

The | t of unfettered competi-
tion has devastated IBM. The only
thriving parts of {ts hardware business
today are at the bottomn end, where Big
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Blue's small beige machines have been
open, standardized, and widely copied
from the day they were introduced. Be-
tween 1985 and 1992, IBM shed 100,000
employees. IBM's stock, worth $176 a
share in 1987, collapsed to $52 by year’s
end 1992. In 1992, the New York Times
would announce ‘'The End of I.B.M.'s
Overshadowing. Role.”” “IBM's prob-
lems,” the Times noted, ‘‘are due to its
failure to realize that its core business,
mainframe computers, had been sup-
planted by cheap, networked PC's and
faster networked workstations.” In a
desperate scramble for survival, IBM is
breaking itself into autonomous units
and spinning off some of {ts more suc-
cessful divisions. IBM f{tself is only one
of many first-tier vendors of PC's
today. with a market share of 8 per-
cent.

The impact on the computer indus-
try. however, has been intense com-
petition spawning rapid technological
advancement. A $5.000 PC in 1990—fea-
turing Intel’'s 80486 running at 25 MHz—
had the processing power of a $250,000
minicomputer in the mid-1980's, and a
million-dollar mainframe of the 1970's.
Five years later, that same 35,000 PC is
two generations out of date—with a
third new generation on the horizon.
8ystems with nearly twice the process-
ing power of that 1990 system—using
Intel's 486DX2-66 chip—are available
for under $1,500, and Intel runs adver-
tisements encouraging owners of these
chips to upgrade to newer ones. Sys-
tems with more than twice the process-
ing power of that system-featuring
Intel's 120 MHz Pentium chip—are now
available, most for under $5,000. Intetl is

‘currently promising faster and faster

iterations of its Pentium chips—-run-
ning at 133 and 150 MHz—before it re-
leases commercial versions of its next-
generation PG, which promises to move
the price-performance curve astonish-
ingly farther out than today. The com-
puter industry is still firmly in the
grip of Moore’s Law, which holds that
the number of transistors that can be
placed on a microchip—a rough esti-
mator of the power of the chip—dou-
bles every 18 months.

The hot is that 8 can
purchase systems with four times the
power of the 1880°s mainframes at one-
fiftiéth of the price. Put another way, -
systems today have over 200 times the
value of systems in 1984. By contrast,
long-distance calls today represent
only twice the value of long-distance
calls in 1984. Had price-performance
gains of the same magnitude occurred
in the long-distance market since 1984,
the results would have been equally
stunning. For example. in 1984, a 10
minute call at day rates between New
York and Los Angeles cost a little less
than $5. today it costs $2.50. Had com-
petition and technological advances de-
veloped in the long distance market as
it did in the computer market, that
same call would cost less than 3 cents.
Alternatively, a 10 minute call from
New York to Japan-—cost roughly $17
in 1584 and 314 today. Had long-distance
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service advanced as rapidly as the per-
sonal computer industry, that call
would cost less than § cents.

Third. Lessons learned:

Yet as the United States stands at
this critical crossroads—the dawn of a
new era in high technology, entertain-
ment, information and telecommuni-
cations—America continues to operate
under an antiquated regulatory regime.
Our current regulatory scheme in
America simply does not take many
dramatic technological changes into
account.

Progress is being stymied by a mo-
rass of regulatory barriers which bal-
kanize the telecommunications indus-
try into protective enclaves. We need
to devise a new national policy frame-
work—a new regulatory paradigm for
telecommunications—which accommo-
dates and lerates technological
change and innovation.

The very same digitization phenome-
non supports the prospect of competi-
tion by telephone companies and
agalnst telephone companies, by cable
companies and against cable compa-
nies, by long distance companies and
against long distance companies. In-
cumbents on opposite sides of the tra-
ditional regulatory apartheld scheme
have quite different views about which
kind of competition should come first.

If Co 88 cannot come to grips
with digitization and convergence, the
private sector cannot be expected to
wait. Indeed, the multf ted deals
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In addition, layered on top of these
and many other deals and alliances is
the globalization phenomenon—a
breakdown of geographic barriers: all
the RBOC's have foreign Investments;
British Telecom and MCI in partner-
ship; Sprint planning the same with
France Telecomn and Deutsche
Telecom; AT&T also working with
Singapore Telecom, Cable & Wireless's
Hong Kong Telephone, and the Nether-
lands Telecom.

We can no longer keep trying to fit
everything into the old traditional reg-
ulatory boxes—unless we want to incur
unacceptable economic costs, competi-
tiveness losses, and deny American
consumers access to the latest prod-
ucts and services.

Since becoming chairman of the com-
mittee I have been actively working
with Jleaders in the telecommuni-
cations and tnformation industry to re-
form this outmoded and antiquated,
regulatory apartheid system in order
to make exciting new {information,
telecommunications and entertain-
ment services available for America.

1t is time for American policymakers
to meet this new challenge much the
way an earlier generation responded
when the Russians launched Sputnik.
The response must be rooted in the
American tradition of free enterprise,
de-regulation, competition, and open
markets—to let technology follow or
create new markets, rather than Gov-

and alliances of the last several years
indicates that industry is not waiting.

Look at a short list of some of these
deals:

US West/Time Warner. The world's
largest entertainment company, and
second ranking cable company,
teaming up with the RBOC for the
western United States.

AT&T/McCaw. The biggest long dis-
tance and equipment maker joining
with the biggest cellular carrier. That
came on the heels of AT&T acquiring
one of the biggest computer compa-
nies—NCR.

Sprint/Cable Alllance. The third larg-
est long distance company—and only
company with local, long distance and
wireless capability—joining cable's
TCI, Comcast, Cox, and Continental to
form an alliance to provide a nation-
wide wireless communications serv-
jce—and the prospect for joining
Sprint's broadband long distance lines
with cable’s high capacity loecal facili-
ties.

Microsoft. There has been an almost
endless series of strategic alllances
being struck between Microsoft, the
world's largest computer software com-
pany, and companies in numerous in-
formation and telecommunications
businesses for the purpose of delivering
interactive services.

HDTV Grand Alllance. The compa-
nies teaming up to bdbring HDTV to
America include AT&T—the largest
telecom equipment maker—General In-
strument—the largest cable TV equip-
ment maker—and Phillips—the world's
largest TV set maker.

er micromanaging and stunting
developments in telecommunications
and information technology.

By reforming U.8. telecommuni-
cations policy we in Congress have an
unparalleled opportunity to unleash a
digital, multimedia technology revolu-
tion in America. By freeing American
technological know-how, we _can pro-
vide Americans with immediate access
to and manipulation of a bounty of en-
tertainment, informational, edu-
cational, and health care applications
and services.

Passing S. 652, The Telecommuni-
cations Competition and Deregulation
Act of 1995, will have profound implica-
tions for America's economic and 80-
cial welfare well into the 21st Century.

Fourth. Universal service:

Ap additional, but often overlooked,
reason for immediately moving for-
ward with S. 652 and telecommuni-
cations regulatory reform concerns the
problems affecting the centerpiece of
American communications policy—
maintaining universal voice telephone
service at reasonable and affordable
prices.

The explicit subsidies—those of
known magnitude and direction—can
and should be maintained. These are
the “Universal Service Fund.” the
“Link-Up America” program, and oth-
ers the FCC made part of the overall
access charge system.

The Iimplicit—or hidden—subsidies
are much more at risk. The present
scheme cannot be maintained when
new technology is changing so rapidly
and customers are provided with an
ever-increasing buffet of choices. This
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implicit subsidy scheme must be re-
formed and fixed. We cannot afford to
wait any longer to start. that reform
process.

F. WHAT 8. 52 DOES: CHIEF REFORM FEATURES
First. Universal telephone service:
The need to preserve widely available

and r bly priced teleph serv-
ice is one of the fundamental concerns
addressed in The Telecommuntcations
Competition and Deregulation Act of
1995. The legislation as reported re-
quires all telecommunications carriers
to contribute to the support of univer-
sal service. Only telecommunications
carriers designated by the FCC or a
State as ‘“essential telecommuni-
cations carriers” are eligible to receive
support payments.

The bil) directs the FCC to {nstitute
and refer to a Federal-State joint board
a proceeding to recommend rules to
implement universal service and to es-
tablish a minimum definition of uni-
versa) service. A State may add to the
definition for its local needs.

Second. Local telephone competition:

The Tel ications Comp
tion and Deregulation Act of 1995 re-
forms the regulatory process to allow
competition for local telephone service
by cable companies, long distance com-
panies, electric companies, and other
entities.

Upon enactment the legislation pre-
empts all State and local barriers to
competing with the telephone compa-
nies. In addition it requires local ex-
change carriers [LEC's] having market
power to negotiate, in good faith,
interconnection agreements for access
to unbundled network features and
functions at reasonable and non-
discriminatory rates. This would allow
other parties to provide competitive
local telephone service through inter-
connection with the LEC's facilities.
The bill establishes minimum stand-
ards relating to types of interconnec-
tion that a LEC with market power
must agree to provide if requested, in-
cluding: unbundled access to network
functions and services, unbundled ac-
cess to facilities and information, nec-
essary for transmission, routing, and
interoperability of both carriers’ net-
works, inter tion at any tech
logically feasible point, access to poles,
ducts, conduits and rights-of-way, tele-
phone number portability, and local di-
aling parity.

As an assurance that the parties ne-
gotiate in good faith, either party may
ask the State to arbitrate any dif-
ferences, and the State must review
and approve any interconnection agree-
ment. R ’

The bill requires that a Bell company
use a separate subsidiary to provide
certain information services, equip-
ment manufacturing, in-region
interLATA services authorized by the
FCC, and alarm monitoring. In addi-
tion a Bell company may not market a
subsidiary’'s service until the Bell com-
pany is authorized by the FCC to pro-
vide in-region interLATA services.
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8. 652 also ensures that regulations
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ices may be provided by Bell companies

applicadle to the tel tions
fndustry remain current and necessary
in light of changes in the industry.
First, the legislation permits the FCC
to forbear from regulating carriers
when forbearance is {n the public inter-
est. This will allow the FCC to reduce
the regulatory burdens on a carrier
when competition develops, or when
the FCC determines that relaxed regu-
lation is in the public interest. Second,
the bill requires a Federal-State joint
board to perfodically review the uni-
versal service policies. Third, the FCC,
with respect to its regulations under
the 1934 act, and a Federal-State joint
board with respect to State regula-
tions, are required in odd-numbered
years beginning in 1997 to review all
regulations issued under the act or
State laws applicable to telecommuni-
cations services. The FCC and joint
board are to determine whether any
such regulation is no longer in the pub-
lic interest as a result of competition.

The bil! modifies the foreign owner-
ship restrictions of séction 310 of the
1834 act, if the FCC determines that the
applicable foreign government provides
equivalent market opportunities to
U.8. citizens and entities.

The bill also requires that equipment
manufacturers  and telecommuni-
cations service providers ensure that
telecommunications equipment and
services are accessible and usable by
individuals with disabilities, if readily
achievable, a standard found in the
Americans with Disabilities Act.

Third, Long distance relief for the
Bell companies:

Thc T 1 \ tions C 3
tion and Deregulation Act of 1995 es-
tablishes a process ander which the re-
gional Bell companies may apply to
the FCC to enter the long distance or
interLATA market. Since the 1984
breakup of AT&T, the Bell companies
have been prohibited from providing
services between "geographical areas
Enown as LATAs, [Local Access and
Transport Areas]. The legislation
reasserts congressional authority over
Bell company provision of long dis-
tance and restores the FCC authority
to set communications policy over
these issues. The Attorney General has
a consulting role.

The reported bill .requires Bell local
companies and other LEC's having
market power to open and unbundle
their local networks, to increase the
likelihood that competition will de-
velop for local télephone service. It
also sets forth a competitive checklist
of unbundling and interconnection re-
quirements.

If a Bell company satisfles the com-
petitive checklist, the FCC is author-
ized to permit the Bell company to pro-
vide interLATA services originating in
areas where it provides wireline local

. telephone service, If the FCC also finds
that Bell company provision of such
fnterLATA service is in the public in-
terest. Out-of-region interLATA serv-

upon .

8. 652 allows the Bell companies to
provide interLATA services in connec-
tion with the provision of certain other
services immediately, with safeguards
to ensure that the Bel! companies do
not use this authority to provide other-
wise prohibited interLATA services.
For example the reported bill requires
a Bell company to lease facilities from
existing long distance companies If it
uses interLATA service in the provi-
sion of wireless services and certain in-
formation services.

Finally, the bill requires a Bell com-
pany providing in-region interLATA
service authorized by the FCC to use a
separate subsidfary for such services.

Fourth. Manufacturing authority for
the Bell companies:

The judicial consent decree that gov-
erned the breakup of AT&T in 1984, the
MFJ, also prohibited the Bell compa-
nies from manufacturing telephones
and telephone equipment. The AT&T
breakup {tself, the globalization of the
communications equipment market,
the concentration of equipment suppli-
ers, the increasing foreign penetration
of the U.8. market, and the continued
dispersal of equipment consumption
have greatly diminished any potential
market power of the Bell companies
over the equipment market.

The bill permits a Bell company to
engage In manufacturing of tele-
communications equipment once the
FCC authorizes the Bell company to
provide interLATA services. A Bell
company can engage in equipment re-
search and design activities upon en-
actment.’

In conducting its manufacturing ac-
tivities, a Bell company must comply
with the following safeguards:

*- A separate manufacturing affiliate.

Requirements for establishing stand-
ards and certifying equipment.

ions for smalil teleph com-
panies—a Bell manufacturing affiliate
must make its equipment available to
other telephone companies without dis-
crimination or self-preference as to
price delivery, terms, or conditions.

Fifth. Cable competition. video
dialtone and direct-to-home eatellite
services:

The bill permits telephone companies
to compete against local cable compa-
nies upon enactment, although until 1
year after enactment the FCC would be
required to approve Bell company plans
to construct facilities for common car-
rier video dialtone operations. The bill
also removes al enactment all State or
local barriers to cable companies pro-
viding telecommunications services,
without additional franchise require-
ments.

The reported bill does not require
telephone companies to obtain a local
franchise for video services as long as
they employ a video dialtone system
that is operated on a common carrier
basis, that is, open to all programmers.
If a telephone company provides serv-
ice over a cabla system—that is, a sys-
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tem not open to all programmers—the
telephone company will be treated as a
cable operator under title VI of the 1934

act.

Whether a telephone company uses &
video dialtone network or a cable sys-
tem, {t must comply with the same
must-carry requirements for local
broadcast stations that currently apply
to cable companies. A separate subsidl-
ary is not required for a Bell company
carrying or providing video program-
ming over a common carrfer platform
if the company provides nondiscrim-
Inatory access and does not cross-sub-
sidize its video operations.

The bill maintains rate regulation
for the basic tier of programming
where the cable operator does not face
effective competition—defined as the
provision of video services by a local
telephone company or 15 percent pene-
tration by another multichannel video
provider. The bill minimizes regulation
of expanded tier services.

8pecifically the bill eliminates the
ability of a single subscriber to initiate
at the FCC a rate complaint proceeding
concerning expanded tier services. In
addition, the FCC may only find rates
for expanded tler service unreasonable,
and subject to regulation, {f the rates
substantially exceed the national aver-
age rates for comparable cable pro-
gramming services,

States may impose sales taxes on di-
rect-to-home satellite services that
provide services to subscribers in the
State. The right of State and local au-
thorities to impose other taxes on di-
rect-to-home satellite services 18 }{m-
ited by the bill.

Sixth. Entry by registered utilittes
into telecommunications:

Under current law, gas and electric
utility holding companies that are not
registered may provide telecommuni-
cation services to consumers. There
does not appear to be sufficient fus-
tification to continue to preclude reg-
istered utility holding companies from
providing this same ompetition.

The bill provides tnat affiliates of
registered public utility holding com-
panies may engage in the provision of
telecommunications services, notwith-
standing the Public Utility Holding
Company Act of 1935. The affiliate en-
gaged in providing telecommunications
must keep separate books and records,
and the States are authorized to re-
quire independent audits on an annual
basis. -

Seventh. Alarm services:

The bill prohibits a Bell company
from providing alarm monitoring serv-
tces. Beginning 3 years after enact-
ment, a Bell company may provide
such services if it has received author-
ization from the FCC to provide in-re-
gion interLATA service. The bill re-
quires the FCC to establish rules gov-
erning Bell company provision of
alarm monitoring services. A Bell com-
pany that was in the alarin service
business as of December 31, 1994 is al-
lowed to continue providing that serv-
ice. as long as certain condittons are
met.
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Righth: Bpectrum flexibility and reg-
ulatory reform for broadcasters:

If the FCC permits a broadcast tele-
visjon licensee to provide advanced tel-
evislon services, the bill requires the
FCC to adopt rules to permit such
broadcasters flexibility to use the ad-
vanced television spectrum for ancil-
1ary and supplementary services, if the
licensee provides to the public at least
one free advanced television program
service. The FCC is authorized to col-
lect an annual fee from the broadcaster
if the broadcaster offers ancillary or
supplementary services for a fee to sub-
scribers.

A single broadcast licensee is per-
mitted to reach 35 percent of the na-
tional audience, up from the current 25
percent. Moreover, the FCC ia required
to review all of its ownership rules bi-
ennially. Broadcast license terms are
lengthened for television licenses from
5 to 10 years and for radio licenses from
7 to 10 years. Finally, new broadcast li-
cense renewal procedures are estab-
1lished.

Ninth. Obscenity and other wrongful
uses of telecommunications:

The decency provistons in the re-
ported bill modernize the protections
in the 1934 act against obscene, lewd,’
indecent, and harassing use of a tele-
phone. The decency provisions increase
the penalties for obscene, harassing,
and wrongful utilization of tele-
communications facilities, protect
families from uninvited cable program-
ming which is unsuitable for children,
and give cable operators authority to
refuse to transmit programs or por-
tions of programs on public or leased
access channels which contain obscen-
ity. indecency, or nudity.

‘The bill provides defenses to compa-
nies that merely provide transmission
services, navigational tools for the
Internet, or intermediate storage for
customers moving material from one
location to another. It also allows an
on-line gervice to defend itself in court
by showing a good-faith effort to lock
out aduit material and to provide
warnings about adult material before it
is downloaded.

O. THE DEREGULATORY NATURE OF §. &2

Ronald Reagan once joked—in the
midst of a debate over the budget—that
the only reason Our Lord was able to
create the World in 6 days was that he
didn't have to contend with the embed-
ded base,

1 have been wrestling with the com-
munications issues since I came to
Congress. We all have. This has become
the congressional equivalent of Chair-
man Mao's famous “Long March.”

Nothing in the fleld is easy. We are
dealing with basic services—telephone,
TV, and cable TV—that touch virtually
every American family. We are dealing
with massive investment—more than
half a trillion dollars. We are dealing
with industries which provide almost
two million American jobs. We are
dealing with high-tech enterprises that
are critical to the future of the Amer-
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ican economy, and our global P
tiveness. .

The stakes are high for everyone.
And it is the sheer number of issues
and concerns that accounts for the
complexity of any legislation.

First. A major step forward:

But let me talk briefly about some of
the major steps forward which are en-
visioned §n this bill.

When the former head of the Na-
tional Telecommunications & Informa-
tion Administration testified before
the Senate, he commented that, “Ev-
erything in the world is compared to
what.”

Well, virtually all of the bills which
the Senate or the House has dealt with
over the past generation took the con-
cept of regulated monopoly as a given.

Whether we are talking about Con-
gressman Lionel Van Deerlin's bill,
H.R. 1315 in the House in the 1970's; or
Senator PACKWOOD's effort back in
1981—S. 898: All of these bills assumed
that monopoly, like the poor, would al-
ways be with us.

Second. A paradigm shift:

My bill changes that. Instead of con-
ceding that concern, this bill:

Removes virtually all legal barriers
to competition in all communications
markets—local exchange, long dis-
tance, wireless, cable, and manufactur-

ing.

It establishes a process that will re-
quire continuing justification for rules
and regulations each 2 years. Every 2
years, in other words, all the rules and
regulations will be on the table. If they
don’'t make sense, there is a process es-
tablished to terminate them.

It restores full responsibility to Con-
gress and the FCC for regulating com-
munications. Under the bill that the
House passed last spring, for example,
you would have still had a substantial,
continuing involvemnent in communica-
tions policy on the part of the Justice
Department and the Federal courts.
‘This bill brings the troops home.

Third. Genuinely deregulatory:

I understand the concerns that some
of my colleagues have raised. Senator
McCAIN has raised the question of
whether this bill i8 deregulatory
enough. Senator PACKWOOD has asked if
we could not speed up the transition to
full, unregulated competition. These
are valid concerns.

But let me highlight some of the de-
regulatory steps which this bill makes
possible now.

First, it will make it possible for the
FCC immediately to forebear from eco-
nomically regulating each and every
competitive long-distance operator.
The Federal courts have ruled that the
FCC cannot deregulate. This bill solves
that problem and makes deregulation
legal and desirable.

Second, this bill envisions removing
a whole chunk of unnecessary cable
television price controls now. We leave
the power to control basic service
charges, until local video markets are
more competitive. But the authority to
regulate the nonbasic services, the ex-

ded tiers, is peeled back. That rep-
resents a major step toward deregula-
tion and more reliance on competitive
markets.

Third, this bil} contains a competi-
tive checklist for determining Bell Co.
entry into currently prohibited mar-
kets like long distance and manufac-
turing. After Bell companies satiafy all
the requirements, the FCC must, in ef-
fect, certify compliance by making a
public interest determination.

This is not—contrary to somé allega-
tions—more regulation. At least one of
the Bell companies—NYNEX—can
probably fulfill all the checklist’s re-
quirements very soon, because State
regulators have already required that
company to make the most of the nec-
essary changes in- the way 1t does busi-
ness. The bill also explicitly says that
the competitive checklist cannot be ex-
panded.

So, If you read all the provisions in
the bill in context, you will see that
there simply {8 no broad grant of dis-
cretion to the Federal or State regu-
lators here. We have essentially spelled
out the recipe for competition, and it 1s
incumbent on them to follow it.

Fourth.—Future orientation:

Let me mention another critical as-
pect of this bill, 1t is future oriented.

Too many of the earlier measures
were focused on the status quo. What
they basically did was rearrange exist-
ing markets and services. The 1984 and
1992 Cable Television Acts, for in-
stance, did not take steps to encourage
competition, it kept in place all the re-
strictions on telephone company and
broadcast competition. Moreover. the
1984 Cable Act also maintained exclu-
sive franchising for cable television.

This bill essentially seeks to change
that focus. We assumed that cable tele-
vision might become an effective com-
petitor to local phone companies, for
instance, so we sought to get rid of any
regulations that would block that. We
also assumed that local phone compa-
nies might be effective cable competi-
tors, so we tried to get rid of restric-
tions on that kind of competition.

In the case of broadcasting, we recog-
nized that this important industry is
going to need much more flexibility to
compete effectively in tomorrow’s mul-
tichannel world. So, we will allow
broadcasters to offer more than just
pictures and sound as well as multiple
channels of pictures and sound, if they
so choose. Under this bill, they will
have the flexibility they need to com-
pete in evolving markets.

Fifth. Safeguarding core values:

This bill is aggressively deregula-
tory. It seeks to achieve genuine, long-
term reductions in the level and inten-
sity of Federal, State and local govern-
mental involvement in telecommuni-
cations.

But this bill is also responsibly de-
regulatory. When it comes to main-
taining universal access to tele-
communications services, for instance,
it does that, It establishes a process
that will make sure that rural and
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small-town America doesn't get left in
the lurch.

This bill also maintains significant
Federal oversight.  Telecommuni-
cations, remember,. 18n't like trucking.
or railroads, or airline transportation.
The services we are talking about here
are marketed and consumed directly by
the public.

This bill seeks to advance core val-
ues. I know that the Exon Amend-
ment—which places limits on obscene
and indecent computer communica-
tions—has sparked controversy. All
that amendment actually does is apply
to computer communications the same
guidelines and Iimitations which al-
ready apply to telephone communica-
tions. -

Sixth. Further responsibility:

‘This bill also recognizes the fact that
deregulation is always a gradual, tran-
sitiona) process—and that Congress has
the responsibility to stay involved.

All of us know that good legislation
is only one facet of the overall deregu-
latory process. Other requirements are
careful scrutiny of budgets, of appoint-
ments to the FCC and other agencles,
and effective Congressional oversight.
No one should try to fool! themselves
into believing that we can get away on
the cheap. We can't.

If we are serious about deregulating
this marketplace and—more impor-
tantly—expanding the range of com-
petitive cholces available to the Amer-
ican public, Congress {s going to have
to stay a central player.

Seventh. Summary of affirmative as-
pects:

Let me summarize, then, what I see
ag very positive, affirmative aspects of
this bill:

First, it dispenses with the old gov-

ernment-sanctioned monopoly model
and replaces {t with a process of open
access which will lead to more com-
petition across-the-board, in every part
of the communications business. It
flattens all regulatory barriers to mar-
ket entry in all telecommunications
markets. The more open access takes
hold, the less other government inter-
vention is needed to protect competi-
tion. Open access i8 the principte estab-
lishing a fair method to move local
phone monopolies and the oligopolistic
long distance f{ndustry into full com-
petition with one another. Completion
of the sateps on the pro-competitive
checklist will give both the long dis-
tance firms and the local telephone
companies confidence that neither side
is gaming the system. .

Second, it eliminates a number of un-
necessary rules.and regulations now—
by giving the FCC the discretion to
forebear from regulating competitive
communications services, by removing
unneeded, high-tier, cable price con-
trols.

Third, it establishes a process for
continuing attic-to-basement review of
all regulations on a 2 year cycle.

Fourth, 1t seeks to create an enviror-
ment that {8 more conducive to more
new services and more competitors—by
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allowing broadcasters and cable opera-
tors, for instance, greater competitive
flexibility, and giving local and long
distance phone companies more
chances to compete as well.

Fifth, it terminates the involvement
of the Justice Department and the Fed-
eral courts in the making of national
telecommunications policy.

Sixth, the bill emphasizes effective
competition while also safeguarding
core values, such as universal service
access and limitations on indecency:
and,

Finally, it maintains the responsibil-
ity of Congress to continue to work
through the budget, oversight, and con-
firmation processes to move this criti-
cal sector toward full competition and
deregulation.

H. BENEFITS OF 8. 652

In General. Competition and deregu-
lation in telecommunications as a re-
sult of the Pressler Bill means:

Lower prices for local, cellular, and
long distance phone service, and lower
cable television prices. too.

More and less costly business and
consumer electronics to make U.S.
business more competitive and Amer-
{can citizens better informed.

Expanded customer options, as busi-
ness is spurred to bring new technology
to the marketplace faster. In addition
to more choices for long distance, cel-
lular, broadcast, and other services
where competition already exists, com-
petition and choice in local phone and
cable services will be introduced.

High technology jobs with a future
for more Americans, economic growth,
and continued U.S. leadership in this
critical fleld. The President's Counci}
of Economic Advisors estimates that
deregulating telecommunications laws
will create 1.4 million new jobs in the
services sector of the economy alone by
the year 2003. In a Bell Company fund-
ed study, WEFA concluded that tele-
communications deregulation would
cause the U.S. economy to grow 0.5 per-
cent faster on average over the next 10
years, creating 3.4 million new jobs by
the year 2005, and generating a cumu-
lative increase of $1.8 trillion in real
GDP. Finally, George Gilder has esti-
mated $2 trilllon in addltional eco-
nomic activity with the Pressler Bill.

More exports of high-value products.
and greater success on the part of U.S.-
based telecommunications equipment
$10.25 billion, and services $3.3 billion.
companies as well as computer equip-
ment $29.2 billlon, companies as they
leverage their domestic gains to make
more sales overseas.

In Media. Competition and deregula-
tion in electronic media inciuding
broadcasting, cable, and satellite serv-
ices means:

More Networks and Channels. In the
early 1970s, there were three national
TV networks and virtually no cable
systems. Today, there are 6 national
TV networks, plus 10,000 cable TV sys-
tems serving 65 percent of American
homes—96% have the cable option—
with DBS now offering digital service
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to millions more. The average Amer-
ican family now has access to some 30
video channel choices. Much more is on
the way {f the Pressler Bill is enacted
into law.

More News and Public Affairs. Cable
deregulation—spurred by satellite com-
munications deregulation~—made more
news and pubdlic affairs programming
avallable. CNN, C-SPAN, and ESPN are
prime examples. Local all news chan-
nels and local C-SPAN-oriented pro-
gramming is on its way if deregulation
occurs.

More Jobs. Relaxing broadcast rules
and regulations—spurred by the growth
of cable TV—made it possible for some
300 new TV and 2.000 new radlo outlets
to emerge. This created 10,000 new jobs
in broadcasting.

Small town and rural America par-
ity. Satellites and cable TV service
means small town and rural Americans
command nearly the same media
choices only big city residents once en-
joyed. This democratization has
spurred public awareness of national
and international events—as well as
encouraged fuller participation in the
political process.

Political shift. Satellites, cahle, talk
radio, and C-SPAN, which were a spe-
cific result of deregulation and com-
petition in communlcations., were
prime ingredients to last year's land-
mark national political shift. Further
decentralization of media control
through deregulation will accelerate
this democratization phenomenon.

In telephone service. Competition
and deregulation in the telephone busi-
ness means:

Lower prices. Deregulation of phone
equipment resulting in faster deploy-
ment of advanced equipment has made
it possible to reduce local phone rates
by $4 billion since 1987. More long dis-
tance competition has meant nearly
$20 billlon in price cuts since 1987. Vir-
tually all Americans now have far
more choices in phone equipment and
long distance service—and with the
Pressler Bill will see choices in local
phone services.

New options. Sixty million American
families now have cordless phones.
Twenty-five million now have cellular
phenes. Fifty million have answering
machines. Twenty million have pagers.
Deregulation has aliowed technology
to evolve to meet the demands of an in-
creasingly moblile society.

Special benefits. Cellular phones
have helped millfons of American
women feel safer and more secure.
They have made it possible to drive
safely under even the most severe
weather condltions, because now help
can be called.

Computer services. Competition and
deregulation In telecommunications
will speed the deployment of the so-
called Information superhighway. Cur-
rently, 40 percent of American homes
have a personal computer. Computers
are ubiquitous for American business.
‘There is one school computer for every
nine students. Competition and deregu-
lation will mean new communications
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factlities that will magnify the power
of these computers.

International competitiveness. Tele-
communications is a prime leverage
technology. Competition and deregula-
tion expands business access to this
new technology. That makes American
business more competitive globally.
Deregulation also spurs U.S. produc-
tion and export of high value-added
products 1like computers, advanced
telephone switches, mobile radjos, and
fiber optics. Each dollar invested in
telecommunications results in $3 of
economic growth.

For agriculture. For agriculture,
competition and deregulation in com-
munications means:

Efficiency. Farms today are the most
technology-intensive small businesses.
American farmers will be able to har-
ness cornputer, communications, and
satellite technology to stay the world's
most efficient lowest cost food produc-
ers.

Integration with the national com-
munity. Communications advances
help integrate the farm community
with Americans nationwide. Farm fam-
illes will have the same news. public

affairs. and entertalnment choices
nearly any American does.
Distance learning/telemedicine.

Schools in small town and rural areas
will be able to offer the same schooling
options as those In the suburbs and
major cities. Telemedicine systems
will improve the quality of health care
available in small town and rural
America, especially for the home
bound elderly in our society.

More jobs. Deregulation means more
modern communications systems as
costs drop for small town and rural
areas which, in turn, help these areas
attract and retain businesses and jobs.
Communications deregulation in Ne-
braska meant thousands of new jobs for
the State. Deregulation in North Da-
kota did the same—one of the coun-
try's biggest travel agencies now oper-
ate out of Linder and employs several
hundred local people.

For Government. For Government
agencles, competition and deregulation
in telecommunications means:

Better service, With voice mail.
smart phone services—f{or example. to
renew your library book, press 1. fac-
simile. and electronic maijl, Federal,
State and local agencies will be able to
provide the public better service.

Reduced cost. Technology through
deregulation and competition also
helps Government curb costs. Tax-
payers thus get better service without
having to pay more. The right-sizing of
Government agencies {s made possible.

Responsiveness. Using all the latest
communications technologies, Govern-
ment offices will be able to greatly ex-
pand their constituent services, includ-
ing here on Capitol Hill.

For business. For business, competi-
tion and deregulation in telecommunt-
cations means:

No geographical disadvantage. The
ability to locate businesses away from
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center cities, and to allow many work-
ers, especially working mothers, to
telecommute thus reducing urban traf-
flc congestion, pollution problems, and
easing child care problems.

Expanding markets. Fax, 800-num-
bers, United Parcel, and Federal Ex-
press have made it possible for even the
smallest companies today to compete
on a state-wide, regional, national, and
even'international scale.

Working smarter. Satellite networks,
computerized point-of-sale terminals—
cash registers—and computerized in-
ventory systems often linked directly
to suppliers make it possible for U.S.
retailers and other businesses to stay
very competitive without being over-
stocked or understocked. Technology
which will be made more available
through deregulation has also allowed
stores to operate in once remote areas.
Wal-Mart has becomne America largest
retailer, despite its largely rural ori-
gins, chiefly because the company was
able to harness the best in contem-
porary communications.

For educators. For educators, com-
petition and deregulation in tele-
communications means:

Greater parity. Students in small
town and rural America, and in inner
cities, will be able to access the same
information and instructional re-
sources only wealthy suburban dis-
tricts have. Advanced math, science,
and foreign language courses that
many schools could not offer pre-
viously are available through tele-
communications. This reduces the
pressures to close or consolidate small
town and rural schools and other insti-
tutions, which helps communities
maintain their unique local character.

Lower costs. Competition lowers the
cost of telecommunications equipment
and services. This makes {t possible for
schools to adopt communications tech-
niques without needing to expand
budgets and local taxes.

For law enforcement. For law en-
forcement, competition and dereguia-
tion in telecommunications means:

Efficiencies. Communications equip-
ment prices will continue to fall. Po-
lice will be able to afford to buy on
board computers, advanced
radiocommunications, and other high-
tech systems. This magnifies the effec-
tiveness of law enforcement budgets.

Better coordination. Advanced com-
munications and computer systems
will result in far better coordination
among Federal, State, and local law
enforcement agencies. Nationwide
criminal records, drunk driving, stolen
car, and other checks can be under-
taken quickly and cheaply. This means
law breakers will face a higher risk of
apprehension, which means a stronger
deterrent against crime.

Personal security. Advanced com-
puter and communications technology
place home security systems within
reach of more and more American fam-
{lies. Easter access to cellular phones
will help Americans stay safer and feel
more secure. At the same time, these

June 7, 1995

telecommunications and information
technologies help police, fire depart-
ment and emergency medical services
drastically reduce respopse times. In
the case of emergency medical services
far better on-the-spot service will be
provided.

For South Dakota and other small
city and rural areas:

The bil! is designed to rapidly accel-
erate private sector development of ad-
vanced telecommunications and infor-
mation technologies and services to all
Americans by opening all tele-
communications markets to competi-
tion.

Recent series of television commer-
cials have shown people sending faxes
from the beach, having meetings via
computer with people in a foreign
country. using  their computer to
search for theater tickets and a host of
other services that soon will be avail-
able. My bill would make those serv-
ices available even sooner by removing
restrictive regulations.

person living in Brandon could
work at a job in Minneapolis or Chi-
cago, students in Lemmon would be
able to take classes from teachers in
Omaha, and doctors in Freeman could
consult with specialists at the Mayo
Clinic. Telecommunications can bring
new economic growth, education.
health care and other opportunities to
South Dakota.

Competition in the information and
communications Iindustries means
more choices for people in South Da-
kota. It will also mean lower costs and
a greater array of services and tech-
nologies. For instance, competing for

.customers will compel companies to

offer more advanced services like caller
1D or local connections to on-line serv-
ices such as Prodigy and America On-
Line.

It hasn't been that long since Ma Bell
was everyone’s source for local phone
service, long-distance service, and
phone equipment. Now there are over
400 long-distance companies and people
can buy phone equipment at any de-
partment or discount store. Under my
bill, eventually people would be able to
choose from more than one local phcne
service or cable television cperator.

This new competition aiso should
lead to economic deveiopment opportu-
nities in South Dakota. People will be
able to locate businesses in towns like
Groton and Humboldt and serve cus-
tomers {n Hong Kong or New York
City. We are entering an exciting era. I
want to spur growth and bring new op-
portunities to South Dakota and every-
where in America.

J. CONCLUSION

S. 652 is legislation providing for the
most comprehensive deregulation in
the history of the telecommunications
industry.

Enacting this bill means ending regu-
latory apartheid. Under the Commu-
nications Act of 1934 and the Federal
judiciary's Modification of Final Judg-
ment, sectors of the communications
industry are forcibly separated and
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segregated. This created Government-
imposed and sanctioned monopoly
models for the telecommunications
sector.

8. 652 tears down all the segregation
barriers to competition and ends the
monopoly model for telecommuni-
cations. It opens up unprecedented new
freedom for access, affordability, flexi-
bility, and creativity in telecommuni-
cations and information products and
services.

Passing S. 652 will hasten the arrival
of a powerful network of two-way
broadband communications links for
homes, schools, and small and large
businesses. For my home State of
South Dakota, and other States away
from the big population centers, this
reform bill will make the Internet and
other computer communications more
easily accessible and affordable.

Local phone companies, long-dis-
tance phone companies, cable TV sys-
tems, broadcasters, wireless and sat-
ellite communications entities. and
electric utility companies all will gain
freedom to compete with one another
in the communications business.

S. 652 is not only a deregulation bill,
it 18 a procompetitive bill. There is an
important distinction. The 1984 Cable
Act; for instance, deregulated rates for
the cable industry but explicitly kept
intact the barriers keeping telephone,
electric companies, broadcasters, and
others {rom competing for cable TV
service. Keeping the monopoly model
in place while lifting the lid on prices
led directly to a backlash and reregula-
tion in the Cable Act of 1992.

This reform law wiil open the door
for billjons of dollars of new invest-
ment and growth. The United States is
the world leader in telecommuni-
cations products, software, and serv-
ices. Still, we labor under self-defeat-
ing limits on our ability to grow at
home and compete abroad. Most for-
eign countries retaliate for the strict
U.S. limits on foreign investment. This
keeps us out of markets where we
would have the natural competitive ad-

vantage and leaves them open to our
rs. Tel tions in-

novation and productivity is flourish-
ing in such countries as the United
Kingdom, which has eliminated many
barriers to foreign investment. The
new legislation will lift Himits on for-
eign investment in U.8. common car-
rier enterprises on a fair, reciprocal
basis.

To maintain our world leadership po-
sition we need new legislation. 8. 652
will improve iInternational competi-
tiveness markedly by expanding ex-
ports. In 1994, according to the Depart-
ment of Commerce, telecommuni-
cations services—local exchange, long
distance, international, cellular and
mobile radio, satellite, and data com-
munications—accounted for $3.3 billion
in exports. Telecommunications equip-
ment—switching and transmission
equt 4 leph facsimile ma-
chines; radio and TV broadcasting
snninmen'. fixed and mobile radio sys-
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tems; cellular radio telephones; radio
transmitters, transceivers and receiv-
ers; flber optics equipment: satellite
communicatiofts systems: closed-cir-
cuit and cable TV equipment—ac-
counted for $10.25 billion in exports. Fi-
nally, computer equipment accounted
for $29.2 billion in exports. With this
new legislation, telecommunications
and computer equipment and services
will be America's No. 1 export sector.

S. 652 will spur economic growth. cre-
ate new jobs, and substantially in-
crease productivity. As noted earlier.
each doilar invested in telecommuni-
cations results in 3 dollars’ worth of
economic growth. The Clinton‘Gore ad-
ministration estimates that with tele-
communications deregulation the tele-
communications and information sec-
tor of the economy would double its
share of the GDP by 2003 and employ-
ment would rise from 3.6 million today
to 5 milllon by 2003. The WEFA Group,
in a Bell Company funded study, stated
that with telecommunications deregu-
lation 3.4 million jobs would be created
in the next 10 years. In addition, the
GDP would be approximately $300 bil-
lion higher, and consumers would save
approximately $550 billion. Finally,
George Gilder recently testifled before
the Senate Commerce Committee that
if telecommunications deregulation
like that contemplated in S. 652 does
not take place, America will lose up to
$2 trillion in new economic activity in
the 1990s.

8. 662 will also assist in dellvering
better quality of life through more effi-
clent provision of educational, health
care and other social services. Distance
learning and telemedicine applications
are especially important in rural and
small city areas of America. With the
advent of digital wireless technologies
the cost of providing service will be
lowered tenfold thus closing the gap
between the costs of serving urban and
rural areas.

If we in Congress do our job right, by
passing this legislation, we have the
potential to be America's new high-
tech ploneers—an opportunity to ex-
plore the new American frontier of
high-tech  telecommunications and
computers that will be unleashed
through bold free enterprise. de-regu-
latory, procompetitive, open entry
policies. By taking a balanced ap-
proach which doesn’t favor any indus-
try segment over any other, we will
First, stimulate economic growth, jobs,
and capital investment; second, help
American competitiveness; third, mini-
mize transitional inequities and dis-

locations: and fourth, actually do
something very good for universal serv-
ice goals.

Mr. President, on March 28. the Com-
mittee on Commerce, Science. and
Transportation voted 17 to 2 to report
8. 652, the Telecommunications Com-
petition and Deregulation Act of 1995.

Telecommunications policy usually
rates attention on the business pages.
not as a front-page story. Still. for the
average American family, legisiation
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to reform regulations of our telephone.

cable, and broadcasting industries is

surely one of the most important mat-

ters the 104th Congress will consider.
OPEN, DELIBERATE PROCESS

Mr. President. this reform legislation
was years in the making. It is the
handiwork of numerous Senators from
both parties, who have shared a com-
mon recognition that our laws are out-
dated and anticompetitive.

The recent hearing process which in-
formed the Commerce Committee and
led~tn development of S. 652 began in
February 1994. During 1994 and 1995 the
Commerce Committee held 14 days of
hearings on telecommunications re-
form. The committee heard testimony
{rom 109 witnesses during this process.
The overwhelming message we received
was that Americans want urgent ac-
tion to open up our Nation's tele-
communications markets.

At the beginning of the 104th Con-
gress, on January 31 of this year, I cir-
culated a discussion draft of a tele-
communications deregulation bill
which reflected ideas from all the Re-
publican members of the Commerce
Committee. I invited the comments of
ranking Democratic member HOLLINGS
and other Democratic members. In just
2 weeks time, Senator HOLLINGS pre-
sented a comprehensive response. He
has been a tremendous ally in this ef-
fort, as have many of my colleagues on
the committee.

Senator HOLLINGS and 1 and Demo-
cratic and Republican members of the
committee, together with the majority
and minority leaders, then engaged in
an open. deliberate, productive process
of discussion and negotiation.

Mr. Presldent, it {8 accurate to say
that staff from both parties have
worked night after night, weekend
after weekend, with scarcely any res-
pite, "since before Christmas on this
bill.

Mr. President, just as it won over-
whelming bipartisan support in com-
mittee, 8. 652 deserves passage by a
strong bipartisan vote here on the floor
of the Senate.

When 1 travel around my State of
South Dakota and sBee the craving for
distance learning, for telemedicine, for
better access to the Internet and the
other networks taking shape to im-
prove our productivity and quality of
life, it helps me understand the need
for this legislation, the need to work
and fight for this reform.

Mr. President, the obstacles for
progress In telecommunications are
not technical. They are political. We
have it in our power to tear those ob-
stacles down. S. 652 does a substantial
part of the job of tearing them all
down.

RESTORING AL RESPON; Iy

8. 652 returns responslbility for com-
munications policy tc Congress after
years of micromanagement by the
courts. This bill will terminate judicia?
control of telecommunications poiicy.
in particular, Federal Judge Harold
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QGreene’s ""Modification of Final Judg-
ment * regame which has governed the
telephone business since the breakup of
AT&T in 1984,

When the courts control policy. they
are restricted to narrow consider-
ations. Congress, on the other hand,
takes into account a whole range of
economic and social implications in es-
tablishing a national policy frame-
work. 8. 652 provides such an approach
to telecommunications reform.

Plecemeal policymaking by the
courts severely delays productive eco-
nomic activity, The average waiver
process before the Department of Jus-
tice and the court takes an average of
4% to 5 years to complete. Such delays
cause uncertainty in markets and sig-
nificantly reduce investment in tele-
communications, an increasingly vital
sector of our economy.

PROFOUNDLY PRO-CONSUMER

Our electronic media are in a cre-
ative tuwmult known as the digital revo-
lution. New technology ts erasing old
distinctions between cable TV, tele-
phone service, broadcasting, audio and
video recording, and interactive per-
sonal computers. In many instances,
the only thing standing in the way of
consumers and businesses enjoying
cheaper and more flexible tele-
communications services are outdated
laws and regulations.

Mr. President, 8. 662 is profoundly
proconsumer. The bill breaks up mo-
nopolies—that's proconsumer. The bill
sweeps away burdensome regulations.
This will lower consumer costs—that's
proconsumer.

‘The bill opens up world investment
markete for the U.S. telecommuni-
cations business. The tmpact will be
more jobs, new services, lower costs—
that's proconsumer.

Mr. President, American consumers
and businesses want to enjoy the full
beneflts of the digital revolution. They
want more communicating power,
more services, more openings, and
lower prices. They want wide-open
competition.

It 18 possible for Americans to have
all of these. The obstacles in their way
are not technical. We have the most
powerful economy, the most advanced
technological base in the world. The
obstacles are political.

The jnformation i{ndustry already
constitutes one-seventh of the U.S.
economy. Worldwide, the information
marketplace i8 projected to exceed $3
trillion by the close of the decade. To-
day's Federal laws prevent different
media from competing in one another’s
markets, although they have the tech-
nical ability to do so.

The regional Bell operating compa-
nies are protected with monopoly sta-
tus in the local residential phone serv-
ice markets. But they are barred from
manufacturing phone equipment, offer-
ing long-distance service, or competing
in a cable video market. Cable compa-
nies, though technically capable, are
forbldden to offer competing phone
service.
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access to an array of preducts and serv-
ice options. The existing system of law,
regulation, and court decrees, holds
back the American telecommuni-
cations industry from {ts full potential
to compete in world markets.

S. 652 would change all this. It would
bring about the most fundamental
overhaul of communications policy in
more than 60 years. It will break up the
monopolies and increase competition.
8. 652 immediately lifts regulations
barring local telephone companies’
entry into cable service and cable’s
entry into the local phone business.

It allows electric utilities to offer
service in both the phone and cable
markets, and provides fair, effective,
and rapid means to make certain that
local Bell companies abandon all
vestiges of monopoly. Then it allows
those companies into the long-distance
and phone equipment manufacturing
markets.

This bill ends decades of protection-
ism in the telephone investment mar-
kets. This will help assure access to
capital to build the Nation's next gen-
eration informational networking. .

On a reciprocal basis, it will give
Americans more freedom to profit by
making major investments in the tele-
communications projects of growing
markets abroad. For households and
business in my home State of South
Dakota and all around the Natjon, S.
652 means lower prices for local, cel-
lular, and long-distance phone service
and lower cable television prices, too.
‘The new competition also will spur
companies to bring new technology and
services to the marketplace faster.

Phone customers would be assured
the same number of dlgits and the
same listing in directory assistance
and the white pages, whether they
choose the local Bell company or a new
competitor, What is more, phone num-
bers will be portable. A customer will
keep the same number even if he or she
moves among phone companies to get
better prices.

8. 652 promotes competition in cable
markets while protecting consumers
from surges in rates. The outcome. |
fully expect for consumers, perhaps as
soon as a year from enactment of the
bill, is plentiful competition and low
rates without Federal controls.

Freeing business from overregulation
is creative and it s proconsumer.
There was heavy skepticiem 15 years
ago about deregulating natural gas
prices, but look at the results. I re-
member I was in the House of Rep-
resentatives in those days and every-
body said if we deregulate natural gas,
prices are going to soar. They did not.
They went down. Natural gas prices are
lower than ever.

Now consider how dramatic the dif-
ference in proconsumer advances have
been between an unregulated part of
the information sector—personal com-
puters—compared with the heavily-reg-
ulated telephone sector.

is ially important in my State of
South Dakota. Because a firm that was
a tiny start-up in South Dakota a few
years ago, CGateway 2000, is now a
major player in personal computer
markets. It is one of the quality lead-
ers in home computing products.

Computer industry entrepreneurs
were free to gamble on the personal
computer. No Federal or State regu-
lator told them what they couid and
could not build, what specifications
they had to meet, what markets to tar-
get. Market competition was fierce.
Technological progress was breath-
taking,

By 1990, the upstart personal com-
puter industry was selling for $5.000 a
computer with as much processing
power as a $250,000 minicomputer of the
mid-1980’s, more than that of a million-
dollar mainframe of the 1970's. Now
persohal computers with more than
twice the processing power are avail-
able for $1,500.

The upshot, in terms of price and
power, is that today’s computer sys-
tems have over 200 times the value of
systems in 1994, Even with the historic
breakup of the AT&T long-distance
monopoly, the telephone business has
remained heavily regulated, and con-
sumers have gained value. In 1984, a 10-
minute call from New York to Los An-
geles cost 35. Today it cost $2.50. It
should cost less, and wil] cost less.

If competition and technological ad-
vances have developed in the long-dis-
tance market, as they had in the com-
puter market over the same period.
that same phone call would cost less
than 3 cents today, rather than $2.50.
Three cents.

The regulatory status quo needs
shaking up. That 18 what S. 652 would
do. It would do less for big existing
companies than for the businesses and
services that are still waiting to be cre-
ated, and many of those will be small
businesses. Most important, it would
help bring about an explosion of new
job opportunities and services for the
American people.

Let me take just a moment to de-
scribe in detall the key reforms in S.
652. First, universal telephone service,
the need to preserve widely available
and reasonably priced services is a fun-
damental concern addressed in 8. 652.
The bill preserves universal service,
improves it, and makes it cost less.

It requires all telecommunications
carriers to contribute to the support of
universal service. Only telecommuni-
cation carriers designated by the FCC
or a State as ‘‘essential telecommuni-
cation carriers™ are eligible to receive
support payments. The bill directs the
FCC to institute and refer to a Federal-
State joint board, a proceeding to rec-

d rules to impl universal
service and to establish a minimum
definition of universal service. A State
may add to the definition for its local
needs.

Mr. President, to smaller cities and
rural communities and others who de-
pend upon universal service nothing is
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changed. They continue to enjoy af-
fordable access to phone service as be-
fore. The most important impact of S.
652 is structural and management re-
form in unjversal service that will save
the American taxpayers $3 billion over
the next 5 years. I think that is impor-
tant to say. The universal service of
this will cost less in these years.

For local telephone competition. S.
853 gives a green light to local tele-
phone competition. The bill breaks up
the old monopoly system for local
phone service. All Federal barriers to
competition will be removed, and all
State and local barriers will be pre-
empted. Cable companies, long-dis-
tance companies, electric companies
and other entities will gain a chance to
offer lower prices and better service for
local phone service.

Upon enactment, the legislation pre-
empts all State and local barriers to
competing with the telephone compa-
nies. In addition, it requires local ex-
change carriers having market powers
to negotiate, in good faith, inter-
connection agreements for access to
unbundled network features and func-
tions that reasonable and nondiscrim-
inatory rates.

This allows otler parties to provide
competitive service through - inter-
connection with the LEC's facilities.
The bill establishes minimum stand-
ards relating to types of interconnec-
tion that an LEC with market power
must agree to provide if requested, in-
cluding the following: Unbundled ac-
cess to network functions and services;
unbundled accéss to facilities and in-
fi it 'y for tra
routing, and interoperability of both
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quir If a Bell ny satisfles
the checklist, the FCC is authorized to
permit the Bell company to long-dis-
tance service if this is found to be in
the public interest.

Once a Beli company has met the
checklist requirements, it also will be
allowed to enter the markets for manu-
facturing phone equipment.

In conducting {ts manufacturing ac-
tivities, a Bell company must comply
with the following safeguards:

A separate manufacturing affiliate;

Requirements for establishing stand-
ards and certifying equipment;

Protections for small teleph com-
panies. A Bell manufacturing affiliate
must make its equipment available to
other telephone companies without dis-
crimination or self-preference as to
price delivery, terms, or conditions.

This bill also opens international in-
vestment markets.

S. 652 lifts limits on foreign owner-
ship of U.8. common carriers. The bill
establishes a reciprocity formula
whereby a foreign national or foreign-
owned company would be able to invest
more than the current 25 percent limit
in a U.8. telephone company if Amer-
ican citizens or firms enjoyed com-
parable opportunities. This would
allow increased investment in and by
the U.8. telecommunications industry,
which enjoys worldwide comparative
advantage.

Finally, in the area of cable competi-
tion, the bill permits telephone compa-
nies to compete agalnst local cable

nies upon. ena although
antil 1 year after enactment the FCC
would be required to approve Bell com-
pany plans to construct facilities for

carriers’ networks;, int ion at
any technological feasible point; accesa
of polls, ducts, conduits, and rights of
way; telephone number portability; and
local dialing parity.

As an assurance that the parties ne-
gotiate in good faith, either party may
ask the State to arbitrate any dif-
ferences, and the State must review
and approve any interconnection agree-
ment. -

There is long distance and manufac-
turing relief for the Bell companies.
The Tel tions Competition
and Deregulation Act of 1995 estab-
lishes a process under which the re-
glonal. Bell companiea may apply to
the FCC to enter the long-distance
market. Since the 1384 breakup of
AT&T, the Bell companies have been
prohibited from providing long-dis-
tance service. S. 652 reasserts congres-
sional authority over Bell company
provision of long distance and restores
the FCC authority to set communica-
tion policy over those issues. The At-
torney General has a consulting role.

The bill requires Bell local compa-
nies and other LEC's with marketing
power to open and unbundle ‘their local
networks to increase the likelihood
that competition will develop for local
telephone service.

It sets forth a competitive checklist

carrier *‘video dialtone’ oper-
ations, The bill also removes at enact-
ment all State or local barriers to
cable companies providing tele-
communications services, without ad-
ditional franchise requirements.

The bill maintains rate regulation
for the basic tier of programming
where the cable operator does not face
“effective combetition,” defined as the
provision of video services by a local
telephone company or 15 percent pene-
tration by another multichannel video
provider. The bill minimizes regulation
of expanded tier services. Specifically
the bill eliminates the ability of a sin-
gle subscriber to initiate at the FCC a
rate complaint proceeding concerning
expanded tier serviced. In addition, the
FCC may only find rates for expanded
tier service unreasonable, and subject
to regulation, if the rates substantially
exceed the national average rates for
comparable cable programming serv-
ices. :

In the area of spectrum flexibility
and regulatory reform for broadcasters,
if the FCC permits a broadcast tele-
vision licensee to provide advanced tel-
evision services, the bill requires the
FCC to adopt rules to permit such
broadcasters flexibility to use the ad-
vanced television spectrum for ancil-
lary and supplementary services, if the

of Te-

inter

1t provides to the public at least
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one free advanced television program
service. The FCC is authorized to col-
lect an annual fee from the broadcaster
if the broadcaster offers ancillary or
supplementary services for a fee to sub-
scribers.

A single broadcast licensee is per-
mitted to reach 35 percent of the na-
tional audience, up from the current 25
percent. Moreover, the FCC is required
to review all of its ownership rules bi-
ennially. Broadcast license terms are
lengthened for television licenses from
5 to 10 years and for radio licenses from
7 to 10 years, Finally, new broadcast 11i-
cense renewal procedures are estab-
lished.

Entry by registered utilities into
telecommunications is allowed.

Under current law, gas and electric
utflity holding companies that are not
registered may provide telecommuni-
cation eervices to consumers. There
does not appear to be sufficlent jus-
tification to continue to preclude reg-
istered utility holding companies from
providing this same competition. The
bill provides that affiliates of reg-
istered public utility holding compa-
nies may engage in the provision of
telecommunications services, notwith-
standing the Public Utility Holding
Company Act of 1935. The affiliate en-
gaged in providing telecommunications
must keep separate books and records,
and the States are authorized to re-
quire independent audits on an annual
basis.

ALARM BERVICES

Beginning 3 years after enactment, a
Bell company may provide such serv-
ices If it has ‘received authorization
from the FCC to provide in-regton
interLATA service. The bill requires
the FCC to establish rules governing
Bell company provision of alarm mon-
itoring services. A Bell company that
was in the alarm service business as of
December 31, 1994 1s allowed to con-
tinue providing that service, as long as
certain conditions are met.

Finally, continuous review and re-
duction of regulation.

‘The bill also ensures that regulations
applicable to the telecommunications
industry remain current and necessary
in light of changes {n the industry.
First, the legislation permits the FCC
to forbear from regulating carriers
when forbearance 18 in the public inter-
est. This will allow the FCC to reduce
the regulatory burdens on a carrier
when competition develops, or when
the FCC determines that relaxed regu-
lation is in the public interest.

8econd, the bill requires a Federal-
State Joint Board to pericdically re-
view the universal service policies.

Third, the FCC, with respect to its
regulations under the 1834 act, and &
Federal-State Joint Board with respect
to State regulations, are required in
odd-numbered years beginning in 1997
to review all regulations issued under
the act or State laws applicable to tele-
communications services. The FCC and
Joint Board are to determine whether
any such regulation i8 no longer in the
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public interest as a result of competi-
tion.

In short, Mr. President, this bill pro-
motes deregulation as far as it logi-
cally should go. It provides a kind of
“*sunset’” process for all regulations
which the bill does not abolish imme-
diately.

1 welcome the coming debate and
vote on 8. 652. I urge my colleagues to
reassert congressional responsibility
for telecommunications policy.

Let me say, in summary and in con-
clusion, Mr. President, what we are
trying to do here is to get everyone
into everyone else's business. The eco-
nomic apartheid that has been a part of
telecommunications since the act of
1834 should be brought to an end. .

1 belleve the passage of this bill
would be like the Oklahoma land rush,
the going off of the gun, because pres-
ently a lot of investment in the United
Btates is paralyzed because we do not
have a roadmap for the next 5, 10, or 15
years until we get into the wireless

age.

What is happening {8 that many of
our companies are investing in Europe
or abroad because they are prohibited
from manufacturing or doing some-
thing here. As a result, American jobs
are being lost.

This particular bill, if we can pass it,
will provide a roadmap which busi
men and investors will be able to in-
vest in and make an explosion of new
devices, an explosion of new jobs, and
will help our country a great deal.

I think it will help consumers by low-
ering prices and providing more de-
vices, and 1t will also help labor by pro-
viding more jobs of the type that we
need in our country.

I wish to pay tribute again to Sen-
ator HOLLINGS and his staff and all the
Senators on the committee who have
worked 80 hard—and Senators in this
Chamber. I have spoken to all 100 8en-
ators at some point on this bill and it
has been a long time getting it up. 1
hope we can proceed through today and
tomorrow.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, as the
communications bill, 8. 652, comes up
for consideration, my first urge is one
of gratitude. I want to thank the ma-
jority leader and minority leader for
their leadership in calling up this bill
and, of course, I particularly want to
thank the chairmhan of our committee
who has been outstanding in working
all day long in getting this bill to the
floor.

Senator LOTT on the majority side
and Senator INOUYE, who was the
chairman of our Communications Sub-
committee, now the ranking member,
have been working around the clock. Of
course, particular thanks goes, again,
for our staff members. I thank the
chairman’s staff—Paddy Link, Katie
King, and Donald McLellan. On my
staff particular gratitude must go to
Kevin Curtin, John Windhausen, and
Kevin Joseph for all their efforta.
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We do not extend such thanks cas-
ually. This effort started in the fall of
1993, and every Friday morning we
would meet with the Bell companfes,
the regional Bell operating companies.
Every Tuesday morning the staffs
would meet again with the competing
interests of long distance and all the
other industry interests. We have con-
tinued those meetings right up to this
afternoon. We have been working,
meeting, reconciling, trying our dead-
level best to bring a complicated meas-
ure up to the modern age of tele-
communications.

To this Senator, they have all done
an outstanding job. So it i3 not a cas-
ual “thanks,’” but {t 13 one that is very
genuine and sincere. We thank them all
for their cooperation and understand-
ing.

As this bill 18 called up, it is good to
note and emphasize that the Commerce
Committee reported it by a vote of 17
to 2 on March 23. It {8 a product of
months and months of conslderation
and di | by the ittee and
by Senators all involved. In the last
Congress, Senators INOUYE, Danforth,
and I sponsored 8. 1822, which was ap-
proved at that time by the Commerce
Committee by a vote 18 to 2.

The committee held 31 hours of testi-
mony, 11 days of hearings, and heard
from B86-plus witnesses. In this Con-
gress, the committee on 8. 652 has held
3 days of hearings on telecommuni-
cations reform, heard from a number of
witnesses representing a broad variety
of interests.

8. 652 achieves a very, very impor-
tant objective. Most important of all
the objectives was the requirement of
universal telephone service that would
be available and affordable and contin-
ued to be outstanding. We have the fin-
est communications services in the
world.

This Senator went through the expe-
rience of airline deregulation. And
truth {s truth, and facts are facts. Do
not come and tell me how airline de-
regulation {8 working. All of the air-
lines have just about gone broke. And I
can tell you from paying just to go
from Charleston to Washington and
Washington to Charleston and back, it
is just an inordinate 600 and some odd
dollars, What has happened is 85 per-
cent of America is subsidizing some 15
percent for the long haul. They talk
about market forces, market forces.
We had a good arrangement on the reg-
ulated airline service, and we have
come full circle pow with regulating
foreign airlines and KLM taking over
Northwest, British Air coming in on
USAir, and all the rest being saved
while we proudly stand up as politi-
clans blowing hot and hard how won-
derful airline deregulation is working.
That is hooey.

1 wanted to make sure that we did
not fall in and mess up in this particu-
lar one with the wonderful tele-

. communications service that we have

bad. This bill promotes competition in
the telecommunications market and
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restores regulatory authority over the
industry to the Federal Communica-
tions Commission. That administrative
entity has also been outstanding in
their rendering of decisions and moving
forward as best they could with the
technological developments. But the
competition of the communications
and regular telephonic service and long
distance evolved into a heck of a mo-
nopoly that we could not deregulate. I
was on the teams that worked all dur-
ing the 1970's and the early 1980's. Fi-
nally, the Department of Justice had
to bust it up. We found out that they
were 80 strong politically and finan-
cially that they could cancel out any
and everybody. Senator DOLE on the
majority stde, this Senator on the mi-
nority side, all during the 1980's tried
to get it back to the FCC, and we were
blocked. This Senate passed the manu-
facturing bill to allow the Bell compa-
nies to get into manufacturing, passed
by a vote of 74, bipartisan, and it was
blocked over on the House side.

So the difficulty has really been in
trying to get it from Judge Greene
back into the adminiatrative body
where the people's decisions and poli-
cies are made by the Congress, admin-
istered by the Federal Communications
Commission, but blocked by the indus-
try itself time and time again.

Let me also mention Judge Greene
who has done an outstanding job. 1
want to make note that it was just an-
nounced that Judge Greene will enter
senior status this August. I just could
rot give him enough kudos in the way
he has handled this, almost a one-man
administrative responsibility for over
10 years now in his deliberate approach
to the needs of the pubiic by maintain-
ing at the same time universal service.

The basic thrust of this bill is clear.
Competition {8 the best regulator of
the marketplace. But until that com-
petition exists, until the markets are
opened, monopoly-provided services
must not be able to exploit.the monop-
oly power to the consumers' disadvan-
tage. Competitors are ready and will-
ing to enter the new markets as soon
a8 they are opened. Competition s
spurred by 8. 6562's provisions, specify-
ing criteria for entry into the various
markets.

For example, on a broad scale, cable
companies will provide telephone serv-
ice; telephone companies will offer
video services, as pointed out by our
distinguished chairman; and telephone
companies will, in addition, provide to
the consumers the continued universal
service; the consumers will be able to
purchase local telephone service from
several competitors; electric utility
companies will offer telecommuni-
cations services; the regional Bell oper-
ating companies will engage in manu-
facturing activities. All of these par-
ticipants will foster competition with
each other and create jobs along the
way. Of course, long distance will enter
the local exchange, and as the local ex-
change i8 opened, the regional Bell op-
erating companies will enter into long
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distance. So we are really moving very
expeditiously into the competitive
market. :

We should not attempt to micro-
manage the marketplace. Rather, we
must set the rules in a way that neu-
tralizes any party's inherent market
power 80 that robust and fair competi-
tion can ensue. This {s Congress' re-
sponsibility.

80 this bill transfers jurisdiction
over the modified final judgment from
the courts to the Federal Communica-
tions Commission. Judge Greene, as [
mentioned, has been overseeing that
modified fipal judgment in an out-
standing fashion. He was doing yeo-
man’'s work in attempting to ensure
that monopolies do not abuse that
market power. Now it i time for the
Congress to reassert 1ta responsibilities
in this area.

Let me address some of the specific
areas of importance. The need to pro-
tect advanced universal service is one
fundamental concern of the committee
in reporting S. 653. Unjversal service
must be guaranteed, the world's best
telephone system must continue to
grow and develop, and we must ensure
the widest availability of telephone
service. Under this bill, all tele-
communications carriers must contrib-
ute to their universal service fund. A
Federal-State joint board will define
universal service. This definition will
evolve. It s a flexible requirement—a
requirement, I should say rather, of
flexibility so that the definition will
evolve over time as technologies

h 80 that 8 have access
to the best possible services.

Special provisions in the legislation
address universal service in rural areas
to guarantee that harm to universal
service is avoided there. One of the
most contentious issues in this whole
discussion has been when the regional
Bell operating companies should be al-
lowed to enter the long distance mar-
ket.

Under section VII(C) of the modified
final judgment consented to buy all the
RBOC's and attested to in the hearings
that we have had on this bill, as a
group the test has been whether the
RBOC's seeking entry into long dis-
tance could have a substantial possibii-
ity of impeding competition in that
long distance market which it seeks to

- enter. )

Last year, 8. 1822 contained a re-
quirement that the Department, of Jus-
tice utilize this test in considering any
application for the regional Bell oper-
ating companies’ entry into long dis-
tance. In addition, the FCC was to uti-
lize a public interest test for consider-
ing any such application. This was an
approach to which the regional Bell op-
erating companies agreed during the
last Congress. This year, earlier draft
provisions, however, set a date certain
for entry by the RBOC’s into the long
' distance market.

80 after all the hearings and much
all jon and negotiation, we deter-
nined that this self-defeating approach
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of a calendar ruling there would be no
consideration of the competitive cir-
cumstances in the marketplace.

So 8. 652 specifies that the FCC may
approve any application to provide
long distance if it finds, one, that the
RBOC has fully implemented the
unbundling features specified in the
competitive checklist in the new sec-
tion 255 of the Federal Communica-
tions Act of 1934; two, the RBOC will
provide long distance using a separate
subsidiary: and, three, application is
consistent with the public interest,
convenience, and necessity.

Mr. President, when I mentioned that
section 255 18 a new section under the
Communications Act, I should say of
1934. It 1s good to point out that we
have used the original Communica-
tions Act of 1834, as amended, for the
simple reason that over the 60 plus
years we now have a complex body of
law, special rulings, interpretations of
legal expressions and requirements by
the courts. We are now tasked with the
job of trying to bring competition to a
regulatory structure based on & monop-
oly and open up the marketplace.

1 remember in an earlier debate we
bad this year it was brought out that
60,000 lawyers are registered to practice
before the District of Columbia bar,
69,000 of whom are probably members
of the federal communications bar.
That is why you will see every effort to
change every little word and analyze
every phrase. 80 we have really had a
difficult task trying to break up the
monopoly of the local telephone com-
panies and to open the market so com-
petition could ensue and yet it is the
monopoly that has provided us with
the universal service we all enjoy. We
do not want to penalize or jeopardize in
any sense the regional Bell operating
companies that have been doing an
outstanding job because there is no
shortcut there. If you penalize them
and put them into an uncompetitive
position, then, of course, your rates are
bound to go up.

80 8. 652 is a balanced bill. The pub-
lic interest test is fundamental to my
support for the legislation. In making
this public interest evaluation, the

FCC is instructed to consult with the

Department of Justice which may fur-
nish the Federal Communications
Commission with advice on the appl-
cation using whatever standard it finds
appropriate, including antitrust analy-
sis under the Clayton and Sherman
Acts and also section VIII(C) under the
Modifled Final Judgment.

Mr. President, this is great leap from
the actual and demonstrable competi-
tion test originally proposed in S. 1822
from the last Congress. While 1 would
prefer & more active Department of
Justice role, and an explicit reference
in the statute to the section VII(C)
test, I support the provisions of S. 652
because the FCC will have the benefit
of the Department of Justice views
prior to making any decision. The De-
partment of Justice may well decide to
base its decision on whether there is a
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substantial possibility that the re-
glonal Bell operating company will im-
pede competition through use of its
monopoly power or any other standard
under the antitrust law. The report ac-
companying this bill makes it clear.

I might emphasize at this particular
point the leadership that already this
year has been given by the antitrust di-
vision, by the Department of Justice
and the outstanding director, Assistant
Attorney General, Ms. Anne Bingaman.
She has obtained what we as politi-
ctans have been trying over 4 years to
goet together, and that is about a month
ago on national TV there appeared the
regional Bell operating company,
Ameritech, the long distance company
AT&T. the Department of Justice and
the Consumer Federation of America,
all four entities important to the en-
tire process agreeing on the stepa of
unbundling. dialing parity, access,
interconnection, all of these things all
ironed out that in the technological
world of communications we have de-
bated back and forth over these many
years. They have gotten together. They
‘are going into Grand Rapids and Chi-
cago, and, of course, the RBOC is get-
ting into long distance.

And 8o while we politicians on the
floor of the Benate will be debating in
the next few days, no doubt it should
be mentioned that the Department of
Justice, under the leadership of Ms.
Anne Bingaman, has already gotten
the parties together. I am convinced
that their consent decree now before
Judge Greene will be affirmed.

8. 652 requires that an RBOC must
provide long distance using a subsidi-
ary separate from itself to avold any
cross-subsidization- between local and
long-distance rates. These and other
safeguards in the bill should prevent
against RBOC abuses in the long-dis-
tance market.

The committee-approved bill also in-

cludes some deregulation rates for
cable television. The Democratic pro-
posal at the beginning of the year did _
not suggest any such deregulation be-
cause from 1986 to 1992 cable rates had
risen three times faster than the rate
of inflation, so that the Congress back
in 1992 overwhelmingly Imposed rate
regulation and new service standards
on the cable operators.
We passed the 1992 Cable Act largely
inr to the laints from
consumers that rates had soared be-
yond reason and service was poor. The
bill actually became law with the bi-
partisan vote to override President
Bush's veto.

Now, since the 1992 act was adopted,
the cable industry has experienced sig-
nificant growth. Subscribership is up.
stock values in cable companies have
risen dramatically, and debt financing
by the cable industry rose in 1994 by al-
most $4 billlon over the 1993 levels. But
the Consumer Federation of America
estimates that $3 billion has been saved
for American consumers through the
rate rezuiation that has been put into
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place. Yot some in the ind ,mun
tain that cable regulati

ar s will be better served by hav-

ing providers and serv-

certainty in financial mukeu and t.h“
cable operators will need to be able to
respond to pew ' competitors through
additional revenues.

8. 652, therefore, changes the stand-
ard of regulation for the upper tiers of
cable programming. It makes no
changes {n the regulation of the basic
tier. Under the bil], a rate for the upper
tier cannot be found to be unreasonable
unless it substantially exceeds the na-
tional average rate for compa.rable
cable programming.

This standard will allow cable opera-
tors greater regulatory flexibility for
the upper tiers. The bill retains the
FCC's authority to regulate excessive
rates charged to the upper tiers.

In addition, the bill changes the defl-
nition of effective competition in the
1992 act to allow cable rates to be de-
regulated as soon as the telephone
company begins to offer competing
cable services in the franchise area.
Once consumers have a choice among
entities offering cable service, the need
for regulation no longer exists.

8. 852 Increases the ability of any en-
tity including television networks to
own more broadcast stations. Today,
the FCC rules allow an entity to own
broadcast stations that reach no more
than 26 percent of the Nation's popu-
lation. This limit was imposed out of
concern that broadcast stations would
be owned by a few individuals, and that
concentration would not be beneficial
. to our local communities or yield the

benefits that result from the expres-
sion of diverse points of view. S. 652
would increase that level to 35 percent.

Any modification in the national
ownership cap is important because of
localism concerns. Local television sta-
tions provide vitally important serv-
ices in our communities. Because local
programming informs our citizens
about natural disasters, brings news of
local events, and provides other com-
munity-building benefits, we cannot af-
ford to undermine this valuable local
resource.

Earller drafts of the legislation
would have eliminated many of the
FCC regulatory limits on the broadcast
industry. By contrast. 8. 1822, as ap-
proved by the Commerce Committee
last year, required the FCC to conduct
a proceeding to review the desirability
of changing these rules. I think the bill
with 35 percent permeation is an ac-
ceptadble compromise between those po-
sitions.

In addition, the bill repeals a prohibi-
tion on cable broadcast
crossownership. S. 652 makes no change
in the other broadcast ownership rules
such as the duopoly rule or the one-in-
the-marketplace rule, Rather, the FCC
is instructed to review these rules
every 2 years, and they can change it
upon review.

This comprehensive bill strikes a bal-
ance between competition and regula-
tion, New markets will be open, com-
petitors will begin to offer services,

ices.

I urge my colleagues to support the
bill. I myself would have gone further
1in several areas covered by the legisla-
tion, but I have seen that any one sec-
tor of the telecommunications industry
can stop this bill and checkmate the
others, as I have stated before. Tele-
communications reform is too impor-
tant to let this opportunity go by.

Finally, Mr. President, 11 should be
emphasized that here is one industry
that suffered from deregulation. You
cannot approach this problem in 8. 652
as we bring it into the technological
age without thinking back to 1912 when
David Sarnoff was a clerk in Wana-
maker’s store and the sinking of the
Titanic was occurring. They raced him
up to the roof of Wanamaker's. He sat
up his wireless, made radio contact
with the sinking ship and contacted
rescue vessels, directing not only some
of the rescue effort but the names of
survivors, working almost 72 hours
around the clock.

Everyone then got a wireless. There
was not any regulation. And by 1924,
when Herbert Hoover was the Sec-
retary of Commerce, all of those wire-
less operators came rushing to the Sec-
retary of Commerce and said, ‘‘For

heaven's sake, we have nothing but .

jamming.” The radio broadcasters, who
have a tremendous interest in this 8.
652, went begging to be regulated. So
they were In the act of 1927 and
brought into that age then with the
1934 act.

So those who are now talking about
getting rid of the Government and, in-
cidentally, by the way, we can save
money by getting rid of the FCC, ought
to stop, look and listen. They have to
have a sense of history. We can get rid
of total deregulation, jamming each
other and all that sort of thing, but,
after all, the public airways belong to
the public, on the one hand, and they
need a modicum of administration, on
the other hand, for this finest, finest of
communications systems in the entire
world.

Let us not talk about the FCC cost-
ing money. They are the entity this
year that already by auction has
brought in $7 billlon to the Federal
Government. If you can find any other
bureau, commission, administration,
department of Government or other-
wise that has reaped 7 billion bucks, I
would like to find it.

We have the money to administer all
of these things and bring it into a de-
regulatory. comnpetitive position, but it
has to be done in an orderly fashion,
and everycne connected and working
on this understands that. So let us not
start talking about getting rid of the
FCC and act like you are doing some-
thing sensible.

I thank my colleagues and yield the
floor.

Mr. GORTON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Washington.
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Mr. GORTON. Mr. President, it may
well be that the two distinguished
southern managers of this bill, the
Benators from South Dakota and
8outh Carolina, may never have imag-
ined that this day would come. This is
probably the first occasion on which a
t.horough phﬂosophled change in di.

t law hu
been dabacod on the floor of the U.8.
Senate since the Communications Act
of 1934, some 61 years ago.

In 1834, of course, communications
was via old-fashioned dial or operator-
assisted telephone through radio sta-
tions and through Western Union tele-
grams. The technological situation of
the time called for monopoly commu-
nications systems and the necessity of
regulation of those systems in the pudb-
lic interest to see that prices were not
too high.

Today, of course, technology s 80 to-
tally and completely different that an
entirely different regime is needed.
Perhaps the greatest difficulty in
bringing this day on which we start
this debate to pass has been the fact
that in each long set of hearings in the
Senate Commerce Committee over a
year or more, each tentative set of con-
clusions on the part of these two Sen-
ators, and others, by the time those
conclusions had been reached, the tech-
nology has gone beyond those conclu-
sions.

80 there seems to be a broad agree-
ment across both parties and many po-
litical philosophies that there should
be a large degree of deregulation as a
part of any bill, based on the propo-
sition that we cannot tell how much
the technology will change in the next
6 months, much less the next 10 years,
and that we should accommodate it
without constantly trying to regulate
it through some form of statutory lan-
guage. That ie the philosophy of this
bill, & philosophy of competition rather
than of regulated monopoly.

It has been a difficult process and it
is likely to be a difficult process for
the next 3 or 4 days.

So rather than repeat anything that
the two leaders in this debate have
sald. I would eimply like to say from
the perspective of this Senator, as a
member of the Commerce Committee,
there have been three guiding prin-
ciples in dealing with the many con-
flicts among groups who would like to
provide communication services, and
those three guiding principles are, of
course, deregulation, competition and
the interests of the consumers, the
users of these various services.

Mr. President, there are a number of
areas covered by this bill in which
those three interests lead to the same
conclusion: Deregulation will promote
competition, competition will promote
the consumer interest.

Those parts of the bill probabdly will
not be the subject of much discussion
during the course of this debate. They
have been worked out. But the three
considerations are at least slightly dif-
ferent and move in slightly different
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directions. Because of the nature of the
tions i y, which still

includes huge regulated monopolies, 8
total and complete deregulation at
least carries with it the risk not of
competition but of an unregulated mo-
nopoly substituting itself for a regu-
lated monopoly. So there must be a de-
gree of caution in the speed and the
completeness of any kind of deregula-
tion.

Almost always, it seems to me, Mr.
President, that competition is in the
consumer interest, though {ronically
many of the so-called organized
consumer groupe have little faith in
competition and in the free market and
believe in various forms of state soclal-
ism and want in many respects more
regulation. I believe, Mr. President,
that those so-called consumer rep-
resentatives rarely represent the ac-
tual consumer interest.

So as we go through this debate over
particular proposed amendments dur-
ing the course of the next week, It
seems to me we all have to attempt to
judge them on the baais of those three
principles: Are they deregulatory in
nature in a constructive fashion that 18
consistent with the march of new tech-
nologies? Do they promote competi-
tion? And are they in the consumer in-
terest?

Mr. President, there {s only one other
major point that I want to make at
this time, and that i{s that of all of the
proposals with which I have had to deal
in my career in the Senate, this is per-
haps the most tmportant for the future
of our economy. Perhaps as much as 20
percent of our economy is connected
with communications in some respect
or another. And, of course, the lobby-
ing, the attempt to influence all of us
on the part of people who are in the
communications business or wish to be
in the communications business is
flerce, is overwhelming in nature. At
the same time, the actual consumers of
these goods, our constituents, who are
not in the business, are almost totally
silent.

I have hardly gotten a handful of
telephone calls or letters from ordinary
citizens about this bill. It 18 too big. It
is too complicated. It is about the fu-
ture. It is very difficult to come up
with an intelligent opinion off the top
of one’s head on some of the particular
controversial areas in it. And so it is
up to us to weigh the consumer inter-
est as we work our way through this
legislation, along with those features
that will lead to competition, gen-
erally speaking, through deregulation.

My observation is that the large
companies and groups which are al-
ready in the communications business
do sincerely favor competition. But,
generally speaking, they would like to
create a competitive atmosphere in
which they are at least even, and per-
haps have a little bit of an advantage.
And so the mythical even playing fleld
is somsething to which all give lp-
service but each defines in a different
fashion.
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Now, the new companies, the entre-
preneurs, those who are just beginning
in the fleld, or wish to get in the fleld,
simply want it opened up. They want
to be able to compete, where today
they cannot. Few of them are large
enough to demand some kind of special
privileges or another. And we need to
encourage both. .

We need to encourage the continued
investment In this new technology on
the part of those companies that have
been in the buainess literally forever.
We cannot lose their expertise and that
tremendous investment. We need to see
to it that those large companies are
able to compete against one another in
the consumer interest. At the same
time. we also need to see to it that the
niche companies, the new companies,
the people with bright new ideas, are
able to get into this business and if
they are tremendously successful, be-
come large companies as well.

So, Mr. President, we search for de-
regulation, we search for competition,
and we search for the consumer inter-
ests. I think we all do so sincerely, de-
termined that we need to make major
changes, and perhaps with a degree of
humility, that we do not know what is
going to happen tomorrow, and we wish
to craft an outline which will allow to-
morrow to take place without our hav-
ing crushed it by unanticipated con-
seq to the acti we take here.

I want to close by congratulating
both of my colleagues, the Senator
from South Dakota and also the Sen-
ator from South Carolina, who has
spent a major part of his career in this
fleld and who now has, I think, the en-
viable task of attempting to manage
this legislation wisely and successfully
to a conclusion that will benefit all of
the American people.

Mr. DOLE addressed the Chair.

The PRESIDING OFFICER. The ma-
jority leader is recognized.

Mr. DOLE. First, I thank and con-
gratulate the chairman and the rank-
ing member of the committee, Senator
PRESSLER and Senator HOLLINGS. We
have been promising week after week
that this bill was coming to the floor.
1 do not belleve it now that it is on the
fioor and pending. 1 have every expec-
tation, with their management skills,
that we can probably finish this bill by
Friday noon. If that is the case, we
probably would not have any votes on
Monday—if that is an incentive for
anybody. We might have debate on
some other bill but no votes on Mon-
day. So if we can consider those incen-
tive programs as we go along, it will be
helpful. But it i3 a very important
plece of legislation. It {8 probably the
most important bill we have considered
all year, no doubt about it. It will cre-
ate jobs, opportunity, all of the things
we have talked about. I have listened
to both managers’ opening statements.

Mr. President, some may consider S.
652 to be the end of a long, long, proc-
ess. And no doubt about {t, tele-
communications deregulation legisla-
tion has been an idea debated around
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here for nearly a decade. In fact, I first
introduced telecommunications de-
regulation legislation in 1886.

But rather than seeing this bill as an
end to the process, I see it as a begin-
ning: A beginning of a new era of lead-
ership for the telecommunications in-
dustry and for America.

And one person who deserves a good
deal of credit for making this new era
a reality is Senator PRESSLER. As all
Members know, this is a tough, com-
plex, and often contentious issue. And
Senator PRESSLER and Senator Hoi-
LINGS have done an outstanding job at
bringing the competing interests to-
gether—or as close together as pos-
sible.

Senator HOLLINGS was the chairman
and came very close last year to get-
ting a bill. This year, under the chair-
manship of Senator PRESSLER, we are
on the floor with the bill. We have not
passed it yet, but my understanding is
that there i{s a lot of bipartisan sup-
port. It is not a partisan measure, a
Democrat or Republican partisan fight.
So we ought to be able to complete it
quickly, because they have done an
outstanding job of bringing the com-
peting interests as close together as

possible.
. Mr. President, leadership in tele-
communications, whether it was in-

venting the telegraph or the microchip,
has been an American tradition. And
we will continue that tradition with
passage of this bill.

As 1 have said before, telecom reform
will be the real jobs stimulus package
of this decade.

Building the necessary infrastructure
will require thousands of private sector
jobs. And that is just the beginning.
Millions more will be created because
information will become more acces-
sible. Jobs that will make America
more efficient, more productive, and
ultimately more powerful.

Looking back on Congress’ track
record, a casual observer would think
that we have a grudge against the com-
munications industry. Fortunately,
this image 18 changing and Republicans
are glad to see that traditional *‘pro-
regulators’ are finally coming around
to our competitive way of thinking.

We must develop a flexible policy
that will accommodate the explosion of
new technology. That policy, of course,
is promoting competition. It 1s irre-
sponsible to think we can do anything
more.

No one knows the benefits of free and
open competition better than the com-
puter and semi-conductor industries.
Just take a look at a few of the players
in the U.8. communications industry.

Last year, the computer {ndustry
earned revenues close to 3360 billion.
Two things are amazing about that fig-
ure. First, it 18 twice the telephone in-
dustry's revenues. And second. reve-
nues from the personal computer in-
dustry, which for all intents and pur-
poses was non-existent in 1880, account
for almost half of that figure. In other
words, revenues in personal computers
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have grown as much in 14 years as the
entire telephone industry did in 100.

It {8 not too difficult to flgure out
that the computer industry benefitted
from flerce competition and minimal
government regulation. Phone compa-
nies did not.

Cable TV also exploded after it was
de-regulated in 1984. At that time, ite
revenues were $7.8 bfllion and it em-
ployed 67,381 persons. Fast-forward to
1992. Revenues tripled and employment
numbers jumped to 108,280. While these
numbers are also good, I would suggest
that the cable TV {ndustry would have
done much better if 1t had faced com-

petition. More importantly, I would -

also suggest that there would not have
been the abuses which prompted Con-
grees to enact re-regulation in 1992.

My point is simple: competition, not
regulation, has the best record for cre-
ating new jobs, spurring new innova-
tion, and creating new wealth,

Mr. President, America 18 at the
cross roads, and Congress must make a
cholce. A touch cholce, as we all know.
But I believe that if we ask the right
question, we will get the right Answer.
As 1 see it, we must ask ourselves,
“who will decide the communications
industry’s future.”

1 say we allow the real technical ex-
perts to decide. And I am not. talking
about government bureaucrats. In-
stead, we should look to the experts in
the field, the entrepreneurs, the engi-
neers, and the innovators. It seems to
me that they will do a far better job for
our country if big government leaves
them alone.

1, for one, cannot allow government
to become the biggest player in the
telecommunications industry. Too
much is at stake. It is nonsense to
gamble away millions of new jobs. It {8
nonsense to gamble away America’s
ability to compete, and win, around the
world. And it is nonsense to gamble
away the spolls that the information
age will bring.

To get there, 1 have worked with the
committee to develop a comprehensive
deregulatory ar d t that t. h
all sectors of the communications in-
dustry. It {8 my understanding that the
managers are not quite ready to accept
it now.

I have a list describing each provi-
sion that I will insert in the RECORD at
the end of my remarks, but for now, I
will just highlight a few of the provi-
sions.

First, deregulate small cable TV sys-
tems. This has bipartisan support. Al-
though views differ on deregulating the
entire cable TV industry, most of us
can agree that rural and small systems
need rate relief in order to survive.
This provision gets it done.

Second, force the Federal Commu-
nications Commission to eliminate
outdated regulations. and do so in a
timely manner. Currently, there is no
guarantee that the Commission will
ever act on requests that it forbear on
regulations. Under this amendment,
the Commission must respond within

CONGRESSIONAL RECORD —SENATE

80-days—60 more can be added if the
issue requires additional ecrutiny.
Most importantly, it must provide a
written determination to justify its ac-
tions.

Third, eliminate the number of TV
stations that any one entity can own.
Currently, the limit is capped at 12.
This amendment removes that cap. I
want to point out, however, that thia
amendment does not, I repeat, does not
increase the percentage of national
viewership beyond the 35 percent that
is {ncluded in the chalrman's mark.

The amendment also eliminates the
number of radio stations one can own,
unless the Commission finds that issu-
ing or transferring a license will harm
competition.

The measure also privatizes or eiimi-
nates a number of FCC functions. The
Commission deserves credit for making
these suggestions that comprise this
provision. In other words they came
from the FCC.

I could go on at length, but I believe
I have given my colleagues a flavor of
what this amendment {8 about. I know
the managers and members of their
staffs are well acquainted with it.

This amendment does represent the
hard work of many Members, obviously
Members on both sides of tbe alsle.
Senator BURNS has been working on
this for a couple years, Senator CRAIG,
Senator PACKWOOD, Senator MCCAIN on-
our side, just to name a few, and, of
course, Senator PRESSLER and Senator
HOLLINGS.

It does not matter how long we work
on it, if we cannot get it accepted, 1t
does not make any difference. We hope
at the appropriate time that it can be
accepted. I hope that we will continue
on the procompetitive, deregulatory
course that we have taken in a biparti-
san way, and in only that way will we
ensure that today is beginning a new
renaissance for America.

Mr. President, I ask that a summary
of the deregulation package be printed
in the RECORD following my statement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SUMMARY OF DEREGULATION PACKAGE

Transfers Judge Green's MFJ (consent de-
cree) to the FCC.

Eliminates GTE's consent decree.

Adopts definition to restrict expansion of
upiversal service so that it does not spiral
out of control.

Greater deregulation for small cable TV.
As the bill stands now. small cable can't
take advantage of any rate deregulation be-
cause of the way thelr systems are set-up. To
take care of them, the deregulatory amend-
ment would completely eliminate rate regu-
lation for cable operators who serve less
than 35,000 in one franchise area, and do not
serve more than 1% of all subscribers nation-
wide (650,000 subscribers). Obviously, this is a
pretty broad definition of a “small” cable
company.

Increase the Commission's abllity wo for-
bear on regulation.

Establish a petition driven process to force
the commission to forbear on regulation
within a 980-day period. H the Commission
does not act, or extend period by an addi-
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tional €0 days, the petition shall be deemed
granted. If petition is rejected, it must be
with & written explanation. In abort, it will
force the commission to justify any and all
of ita regulations.

El the of TV
one entity can own.

Force the Commiasion to change its rules
50 that any entity can reach up to 35% of
Americans with TV broadcast systems (the
current cap 18 at 25%).

Eliminate the number of radio stations
any one entity can own, unless it would
harm competition.

Have FCC consider eliminating rate regu-
lation in long distance market.

Regulatory relief. S8peed up FCC action for
phone companies by making any revised
charge that reduces rates effective 7 days
after it is flled with commiesion. Rate fn-
creases will be affective 15 days after submis-
sion. To block such changes, FCC must jus-
tify its actions.

Eliminate arcans requirement that phone
companies must File any line extension with
Commissglon, As it stands now, companies
have to get the commission to approve any
1ine extenaion which often takes more than a
year.

Phone companies will only have to file cost
allocation manuals on a yearly basis.

Eliminate the following FCC functions: Re-
peal setting of Depreciation rates; Have
Commission subcontract out its audit func-
tions; Simplify coordination between Feds
and States; Privatize Ship radio {nspections;
Permit Commissfon to walve constructfon
permits for broadcast stations as long as l-
cense application 18 submitted 10 days after
construction {s completed.

Also terminate broadcast licenses If a sta-
tion is silent for more that 12 consecutive
months. Subcontract out testing and certifi-
cation of equipment. Permit operation of do-
mestic ship and aircraft radios without 1i-
cense. Eliminate PCC jurisdiction over gov-
ernment owned radio stations. Eliminate
burdensome paperwork involved in Amateur
Radio str H ‘broad:
cast radio llcenses renewals.

- AMENDMENT NO. 1256

Mr. DOLE. Mr. President, I send my
amendment to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER. The
clerk will report. -

The bill clerk read as follows:

The Senator from Kansas {Mr. DOLE) pro-
poses an amendment numbered 1255,

Mr. DOLE. Mr. President, I ask unan-
imous consent further reading be dis-
pensed with.

The PRESIDING OFFICER. Without
objection, it {8 8o ordered.

The amendment is as follows:

(c) TRANBFER OF MFJ.-After the date of
enactment of this Act, the Commission shall
administer any provision of the Modification
of Fipal Judgment not overridden or super-
seded by this Act. The District Court for the
District of Columbla shall bave no further
jurisdiction over any provision of the Modi-
fication of Final Judgment administered by
the Commission under this Act or the Com-
munications Act of 1834. The Commission
may, consistent with this Act (and the
amendments made by this Act), modify any
provision of the Modiftcation of Final Judg-
ment that it administers.

(d) GTE CONSENT DECREE.—This Act shall
supersede the provisions of the Final Judg-
ment entered in United States v. GTE Corp.,
No. 83-1298 (D.C. D.C.), and such Final Judg-
ment shall ot be enforced after the effective
date of this Act.

any
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On page 40, line 9, strike “‘to enable them"

lnd insert “which are determined by the
on to be 1 in order for
Amerle‘ns"

On page 40, beginning on line 11, strike
“Natlon. At a minimum, universal service
shall include any telecommunications serv-
ices that”” and insert “Natlon, and which",

On page 70, between lines 21 and 22, insert
the following:

(b) GREATER DEREGULATION FOR SMALLER
CABLE COMPANIES.—Section 623 (47 U.S.C.
543) is amended by adding at the end thereof
the following:

“(m) SPECIAL RULES FOR SMALL CoMPA-

NIES.—

(1) IN OENERAL.—Bubsection (8). (b), or (¢}
does not apply to a emall cable operator with
respect to—

‘*(A) cable programming services, or

*(B) a basic service tier that was the only
service tier subject to regulation as of De-
cember 31, 1994,

in any franchise area in which that operator

serves 35,000 or fewer subscribers.

*(2) DEFINITION OF SMALL CABLE OPERA-
TOR.—For purposes of this subsection, the
term ‘small cable operator’ means a cable
operator that, directly or through an affil-
ate, sarves in the aggregate fewer than 1 per-
cent of all subscribers in the United States
and does not, directly or through an affili-
ate, own or control a dally Bewspaper or &
tier 1 local exchange carrier.”.

Orn page 70, line 22, strike “(b)" and {nsert
ey,

On page 71, line 3, strike ‘‘(c)" and insert
).

11 and in-
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Omn page 116. line 3, strike “*(b)" and insert

(C)

On page 117, line 1, strike *‘(¢)** and insert
“ .

On page 117, line 22, strike “REGULA-
TIONS.” and insert “REGULATIONS; ELIMI-
NATION OF UNNECESSARY REGULATIONS
AND FUNCTIONS.”

On page 117, line 23, insert ‘‘(a) BIENNIAL
REVIEW.— before “‘Part’”.

On page 118, between lines 20 and 2!, insert
the following:

(b) ELIMINATION OF UNNECESS8ARY COMMIS-
8ION REGULATIONS AND FUNCTIONS.—

(1) REPEAL BETTING OF DEPRECIATION
RATES.~—The first sentence of section 220(b)
(47 U.S.C. 22Xb)) {s amended by striking
“shall prescribe for such carriers” and in-
serting '‘may prescribe, for such carrters as
it determines to be appropriate,”.

(2) USE OF INDEPENDENT AUDITORS.—Section
220(c) (47 U.S.C. 220(c)) 18 amended by adding
at the end thereof the following: “The Com-
mission may obtain the services of any per-
son licensed to provide public accounting
services under the law of any State to assist
with, or conduct, audits under this section.
While so employed or d in d
an audit for the Commission under this sec-
tion, any such person shall have the powers
granted the Commiesion under this sub-
section and shall dbe subject to subsection (f)
in the same manner as {f that person were an

ployee of the Ci o

(3) SIMPLICATION OF FEDERAL-STATE CoO-
ORDINATION PROCESS.—The Commission shall
simplify and expedite the Federal-State co-
ordlnntlon process under section 410 of the

Ou page 79, strike lines 7 g
sert the following:

(1) IN GENERAL.—The Commission shall
modify {ta rules for multiple ownership set
forth in 47 CFR 73.3555 by—

(A) el the r

on the
of owned under
su(badlvinonl {eX1) (11) and (iit); and

) changing the percsnuze set forth in’

subdivision (eX2X11) from 25 percent to 35
percent.
{2) Rapio .—The C

Act of 1834,

(1) PRIVATIZATION OF BHIP RADIO INSPEC-
TIONS.—Section 385 (47 U.8.C. 385) 1s amended
by adding at the end thereof the following:
“In accordance with such other provistons of
law as apply to government contracts, the
Commission may enter Into contracts with
any person for the purpose of carrying out
such inspections and certifying compliance
with those requirements, and may, as part of

any such contract, allow any such person to.

accept from the license hold-

shall modify its rules set forth in 47 CFR
73.3558 by eliminating any provisions limit-
ing the number of AM or FM broadcast sta-
tions which may be owned or controtled by
one entity either nationally or in a particu-
lar market. The Commlulon may refuse to
the of an AM or
FM broadcast license to & particular entity
if 1t finds that the entity would thereby ob-
taln an undus concentration of control or
would thereby harm competition. Nothing in
this section shall require or prevent the
Commission from modifying its rules con-
tained in 47 CFR 73.3558(c) governing the
ownership of both a radio and television
broadcast stations in the same market.

On page 79, line 12, strike *‘(2)"" and insert
).

On page 79, line 18, strike */(3)" and insert
ey, .

On page 79, lfne 21, strike “'(4)" and insert
“(5)”.

On page 79, line 22, strike *““‘modification re-
quired by paragraph (1)" and insert “‘modi-
fications required by paragraphs (1) and {(2)".

Ob page 116, between lines 2 and 8, {nsert
the following:

(b) DOMINANT INTEREXCHANGE CARRIER.—
The Commission, within 270 days after the
date of enactment of this Act, shall complete
a proceeding to coansider modifying 1ts rules
for determining which carrters shall be clas-

er for travel and expense costs of any em-
ployee conducting and inspection or certifi-
cation.”.

(5) MODIFICATION OF CONSTRUCTION PERMIT
REQUIREMENT.—Section 31Xd) (47 U.8.C.
31%(d)) s amended by striking the third sen-
tence and inserting the following: **The Com-
mission may walve the requirement for a
construction permit with respect to a broad-
casting station in circumstances tn which it
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ance of devices or home electronic equip-
ment and systems with regulations promul-
gated under this section;

*{2) accept as prima facie evidence of such
compliance the certification by any such or-
ganization; and

‘43) establish such qualifications and
standards as it deems appropriate for such
private organizations, testing, and certifi-
cation.".

(3) MAKING LICENSE MODIFICATION UNI-
FORM.—Section 303(f) (47 U.8.C. 303N s
amended by striking “unless, after a public
hearing.” and inserting “unless™,

(10) PERMIT OPERATION OF DOMESTIC SHIP
AND AIRCRAFT RADIOS WITHOUT LICENSE.—Sec-
tion 307(e) (47 U.S.C. 307(e)) 1sa amended by—

(A) striking “service and the citizens band
radio service™ in paragraph (1) and inserting
'service, citizens band radlo service, domes-
tic ship radio service, domestic alrcraft radio
service, and personal radio service™; and

(B) striking ‘‘service’ and ‘citizens band
radio service’ " in paragraph (3) and inserting
“'service’, “citizens band radio service’, ‘do-
mestic ship radio service’, ‘domestic aircraft
radlo service', and ‘personal radio service' .

(11) EXPEDITED LICENSING FOR FIXED MICRO-
WAVE BERVICE.—Section 309(bX2) (47 U.S.C.
30%(bX32)) is amended by striking subpara-
graph (A) and redesignating subparagraphs
(B) through (G) ms (A) through (F), respec-
tively.

(13) ELIMINATE FCC JURIEDICTION OVER GOV~
ERNMENT-OWNED SHIP RADIO STATIONS,.—

(A) Section 305 (47 U. S C. 305) ln amended
by striking sub (b) ai
subsecttons (c) and (d) as (b) nnd {c), respec-
tively.

(B) Bection 382(2) (47 U.8.C. 382(2)) 1s
amended by striking “except a vessel of the
United States Maritime Administration, the
Inland and Coastwise Waterways Service, or
the Panama Canal Company,”.

(13) MODIFICATION OF AMATEUR RADIO EXAM-
INATION PROCEDURES,—

(A) Sectlon 4(I(HXN) (47 U.B.C. 4(N4XB)
18 amended by striking *‘transmissions, or in
the preparation or distribution of any pubii-
cation used in preparation for obtaining
amateur station operator licenses,” and io-
serting “transmission™.

(B) The Commission shall modify Its rules
governing the amateur radio examination
process by ellminating burdensome record
maintepance and annual financlal certifi-
cation requirements.

(14) STREAMLINE NON-BROADCAST RADIO LI-
CENSE RENEWALS.—The Commission shall
modify {ta rules under section 309 of the

deems prior approval to be y. In
those circumstances, a broadcaster shall flle
any related license application within 10
days after completing construction.”.

(6) LIMITATION ON SILENT STATION AUTHOR-
I2ATIONS.—Section 312 (47 U.S.C. 312) s
amended by adding at the end the following:

‘“(g) If a broadcasting station fails to
transmit broadcast signals for any consecu-
tive 12-month pertod, then the station I1-
cense granted for the operation of that
broadcast station expires at the end of that
period, notwithstanding any provision, term,
or condition of the license to the contrary.”

() EXPEDITING INSTRUCTIONAL TELEVISION
FIXED 3ERVICE P —The C
shall delegate, under section 5(c) of the Com-
munications Act of 1834, the conduct of roun-
tine Instructional television fixed service
cases t0 1ts staff for constderation and final
action,

(8) DELEGATION OF EQUIPMENT TESTING AND
CI'R‘I'IHCA'HON TO PRIVATE LABORATORIES.—

sified as “‘dominant carriers” and to consider
Yod all

cations carriers from some or all of the re-
quirements associated with such cl

{on 302 (47 U.8.C. 302) is amended by add-
ing at the end the (ollovinz
e C

tion to the extent that such carriers provide
-1 service,

**(e) Th
1) .uthonu the use u{ private organisza-
tions for testing and certifying the compli-

tions Act of 1934 (47 U.8.C. 309)
relutlng to renewal of nonbroadcast radio ij-
censes 50 a3 to streamline or eliminate com-
parative renewal hearings where such hear-
inge are unnecessary or unduly burdensome.

On page 117, between iines 21 and 22, Insert
the following:

(d) STREAMLINED PROCEDURES FOR CHANOES
IN CHARGES, CLASSIFICATIONS, REGULATIONS,
OR PRACTICES.—

(A) Bection 204a) (47 U.8.C. 204(a)) I»
amended—

() by striking **12 months" the first place
it appears in paragraph (2X(A) and inserting
*'s months'";

(1) by striking “‘effective,” and all that
follows in paragraph (2)(A) and inserting ‘‘ef-
fective.”; and

{111) by adding at the end thereof the fol-
lowing:

*(3) A locai exchange carrier may file with
the Commission & new or revised charge,
classification, regulation, or practice on a
streamlined basis. Any such charge, classi-
Nication, regulation, or practice shall be
deemed lawful and shall be effective 7 days
{n the case of a reduction in rates) or 15
days (in the case of an increase in rates)
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after the date on which It is filed with the
Commission unless the Commission takes
action under paragraph (1) before the end of
that 7-day or 15-day period, as is appro-
priate.’

(B) Bection 208(b) (47 U.S.C. 208(b) (s
amended—

(i) by striking 12 months" the first place
it appears in paragraph (1) and inserting “§
montha; end

(11) by striking “'flled,” and all that follows
in paragraph (1) and inserting *filed.”.

(2) EXTENSIONS OF LINES UNDER SECTION 214;
ARMIS REPORTS.--Notwithstanding section
305, the Commission shall permit any loca}
exchange carrier—

{A) to be exempt from the requirements of
section 214 of the Communications Act of
1934 for the extension of any ine; and

(B) to file cost allocation manuals and
ARMIS reports annually, to the extent such
carrier is required to flle such manuals or re-

ports.

(3) FOREBEARANCE AUTHORITY NOT LIM-
ITED.—Nothing In this subsection shall be
construed to Himit the authority of the Com-
mission or a State to walve, modify, or for-
bear from applying any of the requirements
to which reference 18 made in paragraph (1)
under any other provieion of this Act or
other law.

On page 118, line 20, strike the closing
quotation marks &1id the second perfod.

On page 118, between lines 20 and 21, insert
the following:

““(¢) CLABSIFICATION OF CARRIERS.—In
classifying carriers according to 47 CFR 32.11
and in establishing reporting requirements
pursuant to 47 CFR pert 43 and 47 CFR 64.903,
the Commission shall adjust the revenue re-
quirements to account for inflation as of the
release date of the Commission's Report and
Order in CC Docket No. 91-141, and ennually
thereafter. This subsection shall take effect
on the date of enactment of the Tele-
communications Act of 1995.".

On page 119, line 4, strike “may” and Insert
“shall".

On page 120, between lines 3 and 4, insert
the following:

‘(c) END OF REGULATION PROCESS.—Any
telscommunications carrier, or class of tele-
communications carriers, may submit a peti-
tion to the Commission requesting that the
Commission exercise the authority granted
under this section with respect to that car-
rier or those carriers, or any service offered
by that carrier or carriers. Any such petition
shall be deemed granted if the Commisaion
does not deny the petition for faflure to meet
the requirementa for forbearance under sub-
section (a) within 90 days after the Commis-
sion receives {t, unless the 90-day period is
extended by the Commission. The Commis-
slon may extend the initial 90-day period by
an additional 60 days if the Commission finds
tbat an extension is necessary Lo meet the
requirements of subsection (a). The Comnmis-
sfon may grant or deny a petition in whole
or in part and shall explaln {ts decision in
writing.

On page 120, line 4, strike “(c)" and {nsert
ey

Mr. DOLE. Mr. President, I ask unan-
imous cnnsent that the amendment be
laid aside.

Mr. KERREY. Reserving the right to
object, Mr. President, I am not object-
ing to having it laid aside. I am here to
inquire what the procedure is going to
be. The Senator is offering an amend-
ment and {8 not going do debate it here
this evening? It will be laid aside?
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1 have not seen thiz copy. The Sen-
ator 18 not proposing it be accepted at
this moment?

Mr. DOLE. I think the managers may
be ready to accept it by tomorrow
morning.

Mr. HOLLINGS. If the Senator will
yleld. That is correct. In fact, about 2
hours ago we had {t worked out. but
there is some further interest on our
side that we have yet to clear. The dis-
tinguished minority leader has another

‘amendment that he wanted to present

at the same time, and I think we can
work that out.

That is the idea, to temporarily lay
it aside and move on. .

Mr. KERREY. I will not object, but I
will inform the manager of this bill
that I will not give unanimous consent
to this being accepted until I have read
it and signed off on it.

Mr. DOLE. I have obviously no prob-
lem with that. In fact, I can give the
Senator from Nebraska a summary of
it, too. I thank my colleague.

The PRESIDING OFFICER. Without
objection, the amendment is set aside.

Mr. PRESSLER. 1 thought we had
this agreed to this afternoon. but I
guess the minority leader has some-
thing he would like to add or change.
But I would like to inquire of the ma-
jority leader if we cannot get agree-
ment tonight.

Shall we make this one of the votes
at 8:30 or 9 o’clock in the morning?

Mr. DOLE. If {t is acceptable, I do
not need a vote. I do not want to penal-
ize anybody.

Mr. KERREY. Is the Senator
to set a time for a vote?

Mr. DOLE. Not on this amendment. I
will wait until the Senator from Ne-
braska indicates he has had a chance to
look at it.

Mr. STEVENS. Mr. President, 1 do
think that everyone should be aware

asking
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that will replace, totally, the 1934 act.
It does, however, by deregulating the
industry with appropriate safeguards,
set the stages for a new era in the
United States.

1 want to call the attention of the
Senate to & provision that is very
meaningful to my area, the universal
service provision. This 18 & concept
that, through the existing interstate
rate pool, has brought telephone serv-
ice to all parts of this Nation, includ-
ing remote villages in Alaska and
throughout the Nation wherever you
are.
The concept is preserved in this bill
in a new manner. It opens up the local
market to competition while still pre-
serving the concept of universal serv-
ice. It does 8o by taking advantage of
new technologies which are intended to
reduce the cost of all services, includ-
ing universal service.

In fact, I find it interesting that the
Congressional Budget Office has said
that this bill will reduce the cost of
universal service from the existing sys-
tem by at least $3 billion over the next
5 years.

Now, tumbling technology, as I call
it. makes terrestrial distances irrele-
vant. By using modern technologies,
the people In Egiagik and Unalakleet
and Shishmaref, places many people
have never heard of, can be {nvolved in
stock markets in New York, explore
the Library of Congress, and be con-
nected with overseas sources of infor-
mation. Allowing cable companies to
provide phones and phone companies to
provide cable, this bill will spur com-
petition and reduce costs to the Na-
tion.

There are so many new technologies
coming along, Mr. President, it is
mind-boggling. There are many provi-
sions in this bill that are aimed at de-
regulating the industry so those new

that the bill we are ing is larg-
er in its impact on the national econ-
omy than the health care reformm meas-
ure we considered last year.

This bill, in a conservative way, will
impact more than one-third of the
economy of the United States.

It {8 a b1l that 18 designed to transi-
tion from the 1934 Communications Act
to a period sometime, hopefully.
around the turn of the century when
we will have deregulated telecommuni-
cations because of the competition
that we this bill will instill and guar-
antee.

Now, the bill will put the commu-
nications policy of the United States
back where it belongs, in the hands of
the elected representatives and the
President, and will take it out of the
courts. By setting rules for entry into
long distance by the Bell operating
companies, I think we bring to a close
an over-10-year policy-making period
by the U.S. courts.

‘This bill will open the local tele-
phone market to competition. It will
bring competition and new services to
all parts of the United States.

It is not a permanent piece of legisla-
tion, in my judgment. This is not a bill

ies may compete.

It is my hope that the Senate will
recogunize this bill for what it is. It I8 a
credit, as the distinguished leader has
said, to Senator PRESSLER, the chair-
man of our committee, and to Senator
HOLLINGS, the former chairman of our
committee. It 18 a bill of monstrous
scope that has substantial bipartisan
support.

Had we had a similar approach to the
problems of health care reform in the
last Congress, we would have had that
problem at least partially solved.

To the credit of these two Senators.
this is not a bill that attempts to solve
all of the problems of the tele-
communications industry for the fu-
ture. It 18 a bill that opens the door to
the future and, in my judgment, it is
one that it is absolutely essential be
passed. -

I am told that George Gilder of the
Discovery Institute in Seattle, whom I
consider to be one of the real thinkers
of this country, has told us that not
passing this bill will cost the United
States $2 trillion in lost opportunities
in the next 6 years alone.

I happen to pay attention to Mr.
Gilder because he wrote an article the
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other day which answered some re-
marks that I made about universal
service. I do feel in the days ahead the
thinking that this man is doing will
have a great deal to do with gutiding
the Nation into that ultimate system
that I foresee coming on after the turn
of the century.

Just In terms of the broad band radio
concept that is coming along and how
it will replace substantial portions of
telecommunications now’ carried by
wire or fiber optic cable or through sat-
ellites. that concept alone is going to
catch us by surprise if we do not know
what i{s happening. But at least we
know it will happen. We are not trying
to regulate that by this bill. We are not
trying to prevent it by this bill. We are
opening the door so new competitive
aspects will come into our communica-
tions policy in the United States.

This morning I introduced a bill that
1 said I would offer as an amendment to
this bill {f the opportunity presented
itself. I have discussed it now with the
two managers of the bill. I would like
to offer now an amendment.

First let me describe what it is. It is
an amendment that will expand the
FCC’s authority to use auctions to as-
sign licenses for the use of radio spec-
trum. The members of our committee
will know that for two Congresses I ar-
gued that we should implement auc-
tions to replace the old lottery system
that waa giving windfall profits to
many and denying others access to op-
portunities that would start new busi-
nesses.

Under the old system, the lotteries.
there was no commitment to use this
spectrum but it was held as sort of an
item that other people might bid on
when they were willing to pay enough
money to the person who was lucky
enough to win the lottery. The person
who got the license had no intent to
use it. Now, with a bidding process,
competitive bidding, we have brought
the use of the spectrum to the point
where people who want {t pay what is
necessary to get its use.

The Congressional Budget Office, as I
sald before, has estimated that the
amendment I offer will raise $4.5 bil-
lon in the next 5 years. That is nec-
essary for a strange reason. The Con-
gressional Budget Office also estimated
that the universal service provisions in
this bill will require private industry
and private purchasers to pay $7.1 bil-
lion over the next 5 years into this sys-
tem, which was the interstate rate pool
and now will become the fund for the
payment of the universal service provi-
sions of this bill.

I remind the Senate that the univer-
sal service asystem contained in this
bill would result in a reduction of $3
billion from what continuation of the
existing system will cost in the next 5
years. But notwithstanding that this
bill will reduce the costs of the existing
system we know, in order to avoid a
Budget Act point of order on technical
grounds, must offset the finding of the
Congressional Budget Office that this
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requirement of the private sector to
pay $7.1 billfon into the pool—less than
before but they still must pay it in—
that this private payment must be off-
set under our congressional budget
process.

That sort of boggles my mind too.
Mr. President, but it {8 a requirement
and I respect the Budget Act concept.
Therefore 1 offer this amendment. It
will extend the auction authority until
the year 2000. That is all that fs nec-
essary to comply with the Budget Act,
S years. It will bring in a minimum es-
timate, as I said, of $4.5 billion.

We have already received, under the
auction amendment that I offered 2
years ago, almost $10 billlon. It was
new money, the kind of money that
was never received by the Government
before.

Under my amendment tonight, the
FCC would have the authority to use
spectrum auctions for all mutually ex-
clusive applications for initial licenses
or construction permits except for li-
censes for public safety radio services
or for advanced television services, if
the advanced television licenses are
given to existing broadcast licensees as
a replacement for their existing broad-
cast, licenses.

This means that market mechanisms
will help determine who can make the
most efficlent use of spectrum that
will become available. I belfeve, again,
that is the best way to deal with the
future.

My amendment does not change the
basic safeguards Congress put in the
original spectrum auction legislation
after I offered it several years ago. The
expanded authority will apply only to
new license applications. It will not
apply to renewals. And the FCC may
still not consider potential revenue in
making the decision as to which type
of service new spectrum should be used
for. The revenue only becomes a factor
in determining who gets the license to
use the spectrum for any particular

purpose. .

The bill I' {ntroduced this morning,
which {s the same as this amendment,
would also provide authority for Fed-
eral agencies to t reimbu. t
from private parties for the cost of re-
locating to a new frequency. This will
allow private {ndustry to pay to move
Government users off valuable f{re-
quencies by relocating the Government
station to a less valuable frequency at
no cost to the taxpayer, but an in-
crease to the Treasury.

The amendment builds on what has
been a very successful beginning. Since
the existing spectrum auction author-
ity was enacted in 1993, as I have said,
the FCC has raised In excess of $9 bil-
lion, almost $10 billlon now, for the
Federal Treasury in just four auctions.

I du hope the Senate will support the
amendment.

I ask unanimous consent that Sen-
ator DOLE's amendment be set aside for
the time being and I be aliowed to sub-
mit the amendment.

Mr. KERREY. Reserving the right to
object.

87901

The PRESIDING OFFICER (Mr.
SANTORUM). Senator DOLE's amend-
ment has been set aside. The Senator
does have a right to offer an amend-
ment.

Mr. KERREY. But I object.

The PRESIDING OFFICER. Is the
Senator sending his amendment to the
desk?

Mr. STEVENS. Did the Senator ob-
ject to my request to set aside Senator
DOLE's amendment?

The PRESIDING OFFICER. Senator
DOLE's amendment has been set aside.
There is no need for a unanimous-con-
sent request,

AMENDMENT NO. 1356
(Purpose: To extend the authority of the

Federal Ci lcatlons Co 1ssi to
use auctlons for the allocation of radio
spectrum frequencies for commercial use,
to provide for private sector reimburse-
ment of Federal governmental user costs
to vacate commercially valuabdle spectrum,
and for other purposes)

Mr. STEVENS. Mr. President, ! send
an amendment to the desk and ask for
its immediate consideration.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from Alaska [Mr. STEVENs]
proposes an amendment numbered 1256.

Mr. STEVENS. Mr. President. 1 ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, 1t is s0 ordered.

The amendment i8 as follows:

At the appropriate place in the bill insert
the following:

SEC. .BPECTRUM AUCTIONS.

(a) FINDINGS.—The Congressa finds that—

(1) the N: 1 Tel 1 and
Informsation Administration of the Depart-
ment of Commerce recently submitted to the
Congress a report entitled “U.S. National
Spectrum Requirements’ as reguired by sec-
tion 113 of the National Telecommunications
and Information Administration Organiza-
tlon Act (47 U.S.C. 923);

(2) based on the best available information
the report concludes that an additional 179
megahertz of spectrum will be needed within
the next ten years to meet the expected de-
mand for land mobile and mobile sateilite
radio services such as cellular telephone
service, paging servicgs, personal commau-
nication services, and low earth orbiting sat-
ellite communications systems:

(3) a further 85 megahertz of additional
spectrum, for a total of 264 megaherts, is
aeeded if the United States s to fully impie-
ment the Intelligent Tranaportation System
currently under development by the Depart-
ment of Transportation;

{4) as required by Part B of the National
Telecommunications and Information Ad-
ministration Organization Act (47 U.S.C. 92!
ot 88q.) the Federal Government wili transfer
235 megahertz of spectrum from exclusive
government use to non-governmental or
mixed gover 1 and {4 nmental
use between 1994 and 2004;

(5) the Spectrum Reallocation Final Re-
port submitted to Congress under section 113
of the Natfonal Telecommunications and In-
formation Administration Organization Act
by the National Telecommunications and In-
formation Administration states that, of the
235 megahertz of spectrum identified for
reallocation from governmental to non-gov-
ernmental or mixed use—
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(A) 50 megaherte hu-nlmay been realio-
cated for exclusive non-gover 1 use,
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statiops from one or more radio spectrum
fres ies o any other frequency or fre-

(B) 45 megahertas will be reallocated in 1985
for both exclusive non-governmenta! and
* mixed governmental and non-governmental
use,
(C) 25 megahertz will be reallocated in 1997
for exclusive non-governmental use,

(D) 10 megahertz will be reallocated in 1999
for both exclusive non-governmental and
mixed governmental and non-governmental
use, and

(E) the flnal 45 megahertz will be reallo-
cated for mixed governmental and pon-gov-
ernmenta) use by 2004;

(6) the 165 megnhertz of spectrum that are
not yet realiocated, combined with 80 mega-
hertz that the Federal Communications
Commission is curvently holding in reserve
for emerging technologies, are less than the
best estimates of projected spectrum needs
in the United States;

(7) the authority of the Federal Commu-
nications Commission to azsign radio epec-
trum (requencies using an auction process
expires on September 30, 1998

{8) a significant portion of the reallocated
spectrum will not yet be assigned to non-
governmental users before that authority ex-

pires;

(9) the transfer of Federal governmental
users from certaln valuable radio frequencies
to other reserved frequencies could be expe-
dited 1f Federal governmental users are per-
mitted to accept reimbursement for reloca-
tion costs from non-governmental users; and

(10) non-governmental reimbursement of
Federal governmental users relocation costs
would allow the market to determine the
most efficient use of the avaflable spectrum.

(b) EXTENSION AND EXPANSION OF AUCTION
AUTHORITY.—8ection 309()) (47 U.S.C. 309())
i{s amended—

(1) by striking paragraph (1) and inserting
in lieu thereof the following:

(1) GENERAL AUTHORITY.—If mutually ex-
clusive applications or requests are accepted
for any tnitial license or construction permit
which will involve a use of the electro-
magnetic spectrum, then the Commission
shall grant such license or permit to a quall-
ned applicant through a eystem of competi-
tive bidding that meets the requirements of
this subsection. The competitive bidding au-
thority granted by this subsection shall not
apply to licenses or construction permits is-
sued by the Commission for public safety
radio services or for }jcenses or construction
permita (or new terrestrial digital television
services assigned by the Commiasion to ex-
isting terrestrial broadcast licensees to re-
place their current television licenses.”;

(2) by striking paragraph (2) and renumber-
ing paragraphs (3) through (13) as (2) through
(12), respectlvely; and

{3) by strtking **1998" In paregraph (10), as
renumbered. and inserting in lleu thereof

(c) REIMBURSEMENT OF FEDERAL RELOCA-
T:0N CosTs.—Section 113 of the Nationa}
Telecommunications and Information Ad-
ministration Act (47 U.S.C. §23) {3 amended
by adding at the end the following new sub-
sections:

() RELOCATION OF FEDERAL GOVERNMENT
STATIONS. —

**(1} IN GENERAL.—In order Lo expedite the
efficient use of the electromagnetic spec-
trum and notwithstanding section 3302(b) of
title 31, United States Code, any Federal en-
tity which operates a Federal Government
station may accept reimbursement {from any
person for the costs incurred by such Federal
entity for any modification. replacement, or
relssuance of equipment, facilities. operating
manuals, regulations, or other expenses in-
curred by that entity in relocating the oper-
ations of {ts Federal Government station or

quencies. Any such reimbursement shall be
deposited In the account of such Federal en-
tity in the Treasury of the United States.
Funds deposited according to this section
shall be available, without appropriation or
fiscal year limitation, only for the oper-
ations of the Federal entity for which such
funds were deposited under this section.

‘*(2) PROCESS FOR RELOCATION.—ADY person
seeking to relocate a Federal Government
station that has been assigned a (requency
within a band allocated for mixed Federal
and non-Federa! use may submit a petition
for such relocation to NTLA. The NTIA shall
limit the Federal Government station’s oper-
ating lcense to secondary status when the
following requirementa are met—

*(A) the person seeking relocation of the
Federal Government station has guaranteed
reimbursement through money or in-kind
payment of all relocation costs incurred by
the Federal entity, including all engineering.
equipment, site acquisition and construc-
tion, and regulatory fee costs;

“(B) the person seeking relocation com-
pletes all activities necessary for tmplement-
ing the relocation, inciuding construction of
replacement facilities (If necessary and ap-
propriate) and {dentifying and obtaining on
the Federal entity’s behalf new f{requencies
for use by the relocated Federal Government
station (where such station {s not relocating
to gpectrum reserved exclusively for Federal
use); and

“(C) any necessary replacement facilities,
equipment modifications, or other changes
have been implemented and tested to ensure
that the Federal Government station is able
to successfully accomplish its purposes.

**(3) RIGHT TO RECLAIM.—If within one year
after the relocation the Federal Government
station d ates to the C
that the new facilities or spectrum are not
comparable to the faciiities or spectrum
from which the Federal Government station
was relocated, the person seeking such relo-
cation must take reasonable steps to remedy
any defects or reimburse the Federal entity
for the costs of returning the Federal Gov-
ernment station to the spectrum from which
such station was relocated.

*(g) FEDERAL ACTION TO EXPEDITE SPEC-
TRUM TRANSFER.—Any Federal Government
station which operates on electromagnetic
spectrum that has been Identifled for
reallocation for mixed Federal and non-Fed-

eral use in the Spectrum Reallocation Final

Report shall, to the maximum extent prac-
ticable through the use of the authority
granted under subsection (f) and any other
applicadble provision of law, take action to
relocate its spectrum use to other fre-
quencies that are reserved for Federal use or
to consolidate Its spectrum use with other
Federal Government statlons in 2 manner
that maximizes the spectrum availabie for
non-Federal use. Notwithstanding the time-
table contained in the Spectrum
Reallocation Final Report, the President
shall seek to implement the reallocation of
the 1710 to 1755 megahertz frequency band by
January 1, 2000. Subsection (c)4) of this sec-
tion shall not apply to the extent that a non-
Federal user seeks to relocate or relocates a
Federal power agency under subsection (f).

*(h) DEFINITIONS.—For purposes of this sec-
tion—

*(1) FEDERAL ENTITY.—The term "Federal
entity’ means any Department, agency, or
other element of the Federal government
that utilizes radio frequency spectrum in the
conduct of its authorized activities. Includ-
ing a Federal power agency.

*(2) SPECTRUM REALLOCATION FmNaL RE-
PORT.—The term ‘Spectrum Reallocation
Final Report’ means the report submitted by
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the Secretary to the President and Congreas
in compliance with the requirements of sub-
sectiop (a).”.

(d) REALLOCATION OF ADDITIONAL SPEC-
TRUM.—The Secretary of Commerce shall,
within 9 months after the date of enactment
of thia Act, prepare and submit to the Presi-
dent and the Congress a report and timetable
recommending the reallocation of the three
frequency bands (225400 megahertz, 3625-3650
megahertz, and 5850-5925 megaherts) that
were discussed but not recommended for
reallocation in the Spectrum Reallocation
Final Report under section 113(a) of the Na-
tional! Ti and tion
Ad tion Or ion Act. The Sec-
retary shall consult with the Federal Com-
munications Commission and other Federal
agencles in the preparation of the report,
and shall provide notice and an opportunity
for public comment before submitting the re-
port and timetable required by this section.

Mr. STEVENS. Mr. President, I un-
derstand the Senator from South Da-
kota, the distinguished chairman.
wishes to offer an amendment to this.
I understand that suggestion came in
after we originally drafted the amend-
ment I have offered.

1 yleld to him at this time if he
wants to offer an amendment to my
amendment.

AMENDMENT NO. 1257 TO AMENDMENT NO. 1256
(Purpose: To provide for broadcast auxiliary

spectrum relocation)

Mr. PRESSLER. Mr. President, I
send a second-degree amendment to the
amendment proposed by the Senator
from Alaska to the desk and ask for its
immediate consideration.

The PRESIDING OFFICER.
clerk will report.

The legislative clerk read as follows:

The Senator from South Dakota (Mr.
PRESSLER] proposes an amendment num-
bered 1257 to Amendment No. 1256.

Mr. PRESSLER. Mr. President. I ask
unanimous consent that reading of the
amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

‘The amendment s as follows:

At the end of the matter proposed to be in-
serted, insert the following:

{e) BOARDCAST AUXILIARY SPECTRUM RELO-
CATION.—

(1) ALLOCATION OF SPECTRUM FOR BROAD-
CAST AUXILIARY USES.—Within one year after
the date of enactmesnt of this Act, the Com-
mission shall allocate the $635-4685 mega-
hertz band transferred to the Commission
under section 113(b) of the Natjonal Tele-
commugications and Information Adminis-
tration Organization Act {47 U.S.C. 923(b%
for broadcast suxiliary uses.

{2) MANDATORY RELOCATION OF BROADCAST
AUXILIARY USES.—Within 7 years after the
date of enactment of this Act. all licensees of
broadcast auxiliary spectrum in the 2025-2075
megahertz band shall relocate into spectrum
allocated by the Commission under para-
graph (1). The Commission shall assign arcc
grant licenses for use of the spectrum allo-
cated under paragraph (1)—

(A) 1D a manner sufficient to permit timely
completion of relocation; and

(B) without using a competitive bidding
process.

(3) ASSIGNING RECOVERED SPECTRUM.—With-
in 5 years after the date of enactment of this
Act, the Commiasion shall allocate the spec-
trum recovered in the 2025-2075 megahertz
band under paragraph (2) for use by new l-
censees for commercial mobile services or

The
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ot.har slmilu lervices aftec the relocation of
and null as-

ulcn nuch by o ve
Mr. PRESSLER. Mr. President, this
d-degree d t would add a

new gubsection to the underlying
amendment. The new subsection would
direct the FCC to allocate a 50 mega-
hertz block of spectrum in the 4
gigahertz band for use by broadcast
auxiliary services within 1 year of the
enactment of the bill. In"addition, this
amendment would require that all
broadcast auxiliary service licensees
currently using a 50 megahertz block of
spectrum {n the 2 gigahertz band relo-
cate their activities to the 4 gigahertz
band within 7 years of the date this bill
is enacted.

Finally, this amendment requires the
FCC to auction the vacated spectrum
in the 2 gigahertz band for use by com-
mercial mobile services like cellular
PCS within 5 years of the date of en-
actment.

By moving broadcast auxiliary serv-
ice licensees, who do not pay the spec-
tfum they are using, to another less
valuable frequency, we will make
available some very valuable spectrum
for auction.

‘The Congressional Budget Omce esti-
mates that the auction of the 50 mega-
hertz block of 2 gigahertz spectrum
will bring at least $3.8 billlon to the
Federal Treasury.

Combined with the underlying
amendment by the Senator from Alas-
ka, this would raise more than $7.1 bil-
lion that is needed to offset the univer-
sal services provisions of this bill.

As the Senator from Alaska last
pointed out—I commend him—this is a
technical budget problem. The univer-
sal service provisions in this bill actu-
ally saves $3 billion over what would be
paid if the existing eystem is left un-
changed. However, with these amend-
ments we meet the letter of the Budget
Act.

I urge my colleagues to support the

of mya d and the un-
derlying amendment by the Senator
from Alaska.

If §t is appmprlat.e 1 would urge the
adoption——

Mr. KERREY. Reserving the right to
object, Mr. President.

Mr. PRESSLER. Mr. President, we
could go into a quorum call or yield to
our colleague from Montana who has
been waiting to speak.

Mr. BURNS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Montana,

‘Mr. BURNS. I do not wish to speak
on this amendment. Might I ask a
point of order? Could it be set aside,
and f proceed with my opening state-
ment because no time was given for
opening statements?

Mr. President, I will continue on as If
speaking on this amendment. .

This is sort of a special day to me be-
cause the former chalrman of the full
committee, Senator INOUYE, and I
when I irst came here 6 years ago, had
quite s time as we started I think to
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react to some of the things happening
in the industry. We thought probably
we were ahead of the curve in setting
some kind of policy that would reflect
the future. We thought we were ahead
of the curve. Now we are behind the
curve because technology as it is being
developed in this area is far outpacing
the regulatory environment in which it
finds itself.

1 can remember that day when we
started to make amendments and the
former chalirman was very gracious
that day. There were some people
around, and I was just a freshman Sen-
ator offering some ideas that I thought
were important in the telecommuni-
cations industry. understanding that
there have been three inventions which
have happened in my lifetime that
have changed this world forever. It has
changed it 80 that we cannot go back
and do things the old way anymore.
Those three inventions were the tran-
sistor, the silicon chip and the jet en-
gine. Think what they have done to our
1ife and our world. We can be anywhere
else in the world, from Washington,
DC, in 12 hours. We can talk and re-
celve and interact both in video and in
voice with anybody anywhere else in
the world in 5 seconds. Sadly, we can
destroy any other society on this Earth
within 20 minutes. That is what these
three inventions have done. They have
tightened down our world where com-
paratively speaking it has been the size
of this building in which we stand down
to the size of a basketball. Now we are
in a global society, a global economy,
and we just cannot-go back.

We will amend the Communications
Act of 1934. That is some 60 years ago
before any of these inventions were
made. So basically what we are doing
{8 we are driving digital, compressed
digital, vehicles now within a law that
regulates a horse-and-buggy type of
situation. 8o we are here and starting
out this great debate on changing an
issue that will affect each and every
one of us.

Make no mistake about it. This is a
very, very important plece of legisla-
tion. I want to give kudos to our chair-
man and ranking member and their
staffs because they have spent many
hours in developing this bill with
strong bipartisan support.

‘This bill was not drafted to satisfy
business plans of major communica-
tions providers. It was drafted to bene-
fit communications users, and commu-
nications users are solidly behind this
bill for a number of reasons. Number
one, they think it will bring down
rates. 80 do I. They know it will bring
advanced services. 80 do I. Perhaps
more importantly, they know it will
bring them more choices in tele-
communications.

I recently saw a survey that fillus-
trates why one important group—small
American business owners—want and
need communications reform. In Mon-
tana, over 98 percent of all businesses
are classified as small businesses. The
survey of 4,600 small business owners,
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which was sponsored by the National
Federation of Independent Business,
found that almost. two-thirds of the
small business owners surveyed want
to be able to get long-distance tele-
phone service from their local tele-
phone company. and, 54 percent want
to be able to choose local service from
their long-distance company.

A full 86 percent of these small busi-
Dess owners want one-stop shopping for
telecommunications services. Two-
thirds of them want to be able to
choose one provider that can give them
both local and long-distance telephone
service presented in either way.

Of course, lower rates are very im-
portant to business owners. We all look
for a way to do things more economi-
caily, to make our business more prof-
itable, to open more economic opportu-
nities and job opportunities for those
folks who live in our local neighbor-
hoods. But breaking down outdated
barriers to competition that are pre-
venting some local telephone compa-
nies from providing long-distance serv-
ice and long-distance companies from
providing local service will also bring
something else that small businessea
want—that Is called convenience.
Small businesses do not have the time
nor the resources to juggle separate
vendors with separate marketing ar-
rangements and separate billing for
long-distance and local services, cable
TV teleconferencing and, yes, even
internet. They want to be able to
choose one reliable and affordable com-
pany that can bring them all of these
services; and when they have the tele-
communications problem they want to
be able to get on the phone and call one
company that is qualified to handle
every aspect of their communications
needs and their networks.

At first, deregulation will create
competition by allowing companies to
cross over and compete in new business
areas. If we do this right, however,
very soon the gray lines that now sepa-
rate telecommunications businesses
will be gone. There will be seamless
networks of vertically integrated com-
munications providers competing head
to head, tooth and nail to win the con-
sumers’ communications dollar. Those
dollars are very big dollars. As a result,
small businesses will be able to choose
one company that can provide all their
communications services—or they will
be able to continue buying their tele-
communications services piecemeal
from multiple providers if they so
choose. Either way, their decision will
be based on who has the most afford-
able and most advanced services.

A full 92 percent of the small busi-
nesses owners questioned in this small
business survey said that the telephone
{8 central to their business. I do not
doubt this. I know plenty of small busi-
nesses throughout my home state of
Montana that rely heavily on the tele-
phone to keep their business—mom and
pop catalog shops that sell Montana
buckskin jackets to the rest of the
country or small cattle ranches that
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use cable TV and telecommunications
to get future prices and negotiate with
the slaughterhouses. And I do not know
many small businesses today that func-
tion well without a personal computer
and a fax machine.

How many people looked at a fax ma-
chine 10 years ago and said, “Who in
the world would ever want to use one
of those things?"’ I will bet you cannot
walk into an office and many homes
that do not have a fax machine today.

Technology is truly a thrilling thing
as it propels us towards the next cen-
tury. This bill will give small business
that one-stop shopping that they want.

So we have a chance to bury out-
dated restrictions that were created for
another era more than 60 years ago, re-
strictions that draw arbitrary lines be-
tween telecommunications providers
that just do not make sense anymore.
A lot of these anticompetitive, bureau-
cratic rules are only good to preserve
market share for established providers.
But protecting markets and maintain-
ing the status quo {s not going to help
bring lower rates and advanced services
to small businesses and consumers in
Montana or anywhere else.

I fought very hard to ensure that
small business participated in the in-
formation age. Whether it i8 small
newspapers, small cable operators we
have in Montana, or the small business
of radio, these businesses are the back-
bone of communications in Montana.

1 have sought to include non-
discrimination safeguards for small
newspapers so that small information
providers, especially in rural areas,
will be able to purchase certain ele-
ments of & common carrier service of-
fering on the smallest per unit basis
that 18 technically feasible.

In addition, small cable operators,
when freed from regulatory restraints
{n past legislation, will provide perhaps
our best opportunity for telecommuni-
cations services in many of our Na-
tion's rural areas.

They all the time talk about the in-
formation highway, that glass high-
way, Everybody saya: When are you
going to buiid it? I am not real sure
that it 18 not already there.

It is already there. All we have to do
is take off some restrictions so that it
can be used. And there {s a ramp on it
and there is a ramp off of it. That is
what we have to make sure of in this
legislation.

Finally, I had deep concerns that one
of the Nation's most important tele-
communications small business indus-
tries, radio—I am famillar with radio—
was being passed over in the effort to
deregulate  information  providers.
Radio ownership decisions need to be
made by operators and investors. not
the Federal Government. That is why
we need to eliminate the remaining
caps on national and local radio owner-
ship.

Nationally, there are more than
11,000 radio stations providing service
to every city, town, and rural commu-
nity in the United States. Presently,
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no one can control more than 40 sta-
tions, 20 AM and 20 FM stations. Clear-
ly, the radio market is 80 incredibly
vast and diverse that there will be no
possibility that any one entity could
control enough stations to be able to
exert any market power over either ad-
vertisers or radio programmers.

At the local level, while the Federal
Communications Commission several
years ago modified {ts duopoly rules to
permit limited combinations of sta-
tions in the same service, in the same
market, there are still stringent limits
on the ability of radio operators to
grow in their markets. Further, FCC
rules permit only very restricted or no
combinations in smaller markets.
These restrictions handcuff broad-
casters and prevent them from provid-
ing the best possible service to listen-
ers in all of our States.

So, Mr. President, this will be land-
mark legislation. It is legislation that
we worked on ever since the first day
we stepped into the Senate, because I
happen to believe it 18 key to distance
learning; it {8 the key to telemedicine;
it is key to the future of those States
that are remote and must be in contact
with the rest of the world.

I appreciate the work of my good
friend, the Senator from Alaska, and
how he fights very hard because no one
has cities and towns and villages that
are more remote from the rest of the
world than he has. And he understands
that. Nobody understands that in this
body more than he does. Now, we have
some vastness'in Montana but it does
not compare in any way with the State
of Alaska.

So as we move this debate forward, I
hope that we will keep an open mind
and really keep our eye on the ball be-
cause we have within our grasp the
ability now to turn loose a glant in our
economic world and provide services to
people who have never had those serv-
ices before.

Mr. President, I thank you and I

‘yleld the floor.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. Mr. President, I un-
derstand momentarily my distin-
guished colleague from Nebraska wants
to be heard on the amendment.

1 would be prepared, at the conclu-
sion of his remarks, to urge adoption of
the Pressler amendment to the Stevens
amendment and thereupon urge adop-
tion of the Stevens amendment {tself.

The Senator from Montana, who is a
professional auctioneer. should under-
stand that the daddy rabbit of
auctioneering is the Senator from
Alaska. He has already made $7 billion
for us, and this amendment here {is
going to make up another $7 billion to
get us by a budget point of order.

But let me, in saying that, acknowl-
edge the hard work and leadership that
the Senator from Montana has given.
Since his very initiation on the Com-
merce Committee itself, he has been a
leader; he has been interested: he has
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been contributing: and he has been a
tremendous help in bringing this bill to
the floor.

Mr. BURNS. If the Senator will yield,
I thank the Senator for those kind
words. And if I can possibly get the job
of auctioneering the spectrum, I prob-
ably would vacate this chair which I
am standing in front of.

Mr. HOLLINGS. I am going to lead
on that one myself.

I yield the floor.

Mr. KERREY addressed the Chafr.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. KERREY. Mr. President, I have
reviewed the amendment that the dis-
tinguished Senator from Alaska is of-
fering, and as I understand it, what it
does is it offsets an adverse score that
this bill has received from the Congres-
sional Budget Office. CBO has said this
bill, in particular the universal service
fund, is going to cost $7 billion over the
next 5 years. Even though that is $3 bil-
lion less than what the current univer-
sal service fund does, there is the need
to come up with $7 billion to avoid a
budget point of order.

Now, I point out that under the budg-
et resolution that was passed, when
was that, 1% weeks, 2 weeks ago, I be-
lleve that the Commerce Committee 18
going to be looking at having to rec-
oncile $20 billion, $30 billion anyway, so
you are going to have your hands full.
The committee will be trying to come
up with money to try to get within the
r dations of that budget reso-
lution.

What this amendment doces, it comes
up with that $7.1 billion in the follow-
ing fashion. It extends the spectrum
actions that are scheduled to expire in
1998 for another 2 years, generating $4.5
billion according to CBO, and then it
does something that is of particular in-
terest, I believe, Mr. President—and
many people would ordinarily oppose
this but they are not—and that is the
broadcasters have today assigned a 2-
glgahertz spectrum in order to do aux-
{llary services. When they are going
out in the fleld and they are doing
some broadcasting out in the fleld,
they use that 2-gigahertz spectrum.

This amendment would transfer that
over a 7-year period from 2 gigahertz to
4 gigahertz, and then. that 2-gigahertz
spectrum would be auctioned off, gen-
erating an estimated $3.8 billion over
the 5-year period.

Under normal circumstances, the Na-
tional Association of Broadcasters
would probably oppose this, but there
are other things in this bill that they
like, so they are not going to oppose it.
1 believe that the distinguished Sen-
ator from Alaska has made a good
amendment that will in fact cover the
§7.1 billion. And so, therefore, Mr.
President, I will not object to this
being accepted by unanimous consent.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. The Senator from Ne-
braska has demonstrated how he is a
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quick study. He is right. I would add
one thing. I think the National Asso-
clation of Broadcasters are going to
want some additional spectrum beyond
what i8 {n this bill. We will work that
out. But.this has been scored, and we
will work-that out with them as we go
forward to make sure that we under-
stand the problem.

The simple problem is that this bill
could not go forward unless we within
its terms rneet the scoring problem
that the -Senator from Nebraska has
outlined.

. Again,’I point out we are not, how-
ever, by this bill spending money for
unjversal service. But the budget proc-
ess now makes us account for those
moneys we must be pald by the private
sector pursuant to a mandate, and
since we are continuing a mandate,
partially reducing it somewhat for uni-
versal service, it will cost less than the
old universal service, we now must off-
set it.

I think {t {8 responsible on the part
of the Government to do that because
there is always the possibility some fu-
ture Congress might decide not to man-
date that service but require the Gov-
ernment to pay it.

8o we have, in effect, met the chal-
lenge of the Budget Act and, in doing
80, we will actually, within this period,
raise the additional moneys which I be-
lieve will be utilized in offsetting other
budget problems as we go along. I do
not believe that will be required by any
action of the Congress in the future to
charge the cost of universal service to
the taxpayers.

Again, In my judgment, universal
service is required 8o someone who
comes up to my State who wants to
call home literally can do it, or wants
to bring up a computer and be attached
to data services can make that inter-
section with the telecommunications
system of our country.

I believe sincerely in universal serv-
fces because without the universal
services, the villages and towns of our
rural areas would be still in probably
the early part of the 20th if not the
19th century while we all go into the
21st. If they are not to be left in the po-
sition where they are without employ-
ment because they cannot attach
themselves to this new telecommuni-
cations miracle of the United States,
then I think they will be a burden on
the rest of the country.

My friend George Gilder believes that
in the future, the computer will re-
place, in effect, the networks because
t.he natworks will become, in effect, a
k rather than
just. a television network. He tells us
that what is going to happen is that we
are going t.o have access through the

to inter
-America’s schools a.nd colleges in truly
a new worldwide web of glass and air.

If pedple want to think about fit,
there i8 no way we can afford to have
this bill stopped by a budget point of
order. That is the reason for our
amendments. I join in urging adoption

of these amendments.
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Mr. PRESSLER. I urge the adoption
of the amendment.

Mr. HOLLINGS. First, adoption of
the Pressler amendment. If there is no
further debate, I urge the adoption of
the Pressler amendment.

VOTE ON AMENDMENT NO. 1257

The PRESIDING OFFICER. If there
is no further debate, the question oc-
curs on agreeing to the second-degree
amendment No. 1257 offered by the Sen-
ator from South Dakota, Senator
PRESSLER.

The amendment (No. 1257) was agreed
to.

Mr HOLLINGS. I urge adoption or
the Stevens ar d as a d
by the Pressler amendment.

VOTE ON AMENDMENT NO. 1256

The PRESIDING OFFICER. If there
is no further debate on the Stevens
amendment No. 1256, as amended, the
question is on agreeing to the amend-
ment.

The amendment (No. 1256), as amend-
ed, was agreed to.

Mr. PRESSLER. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. STEVENS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I wish
to thank the managers of the bill and
those patient with us. I thought it was
essential first to proceed with these
amendments. Otherwise, we would be
wasting our time if a budget point of
order had the effect of pulling the bill
down. I thank all concerned.

Mr. LOTT. Mr. President, I inquire
what the parliamentary situation is?
Are we back now to making opening
statements at this point?

The PRESIDING OFFICER. Opening
statements are appropriate at this
time.

Mr. LOTT. Mr. President, I do want
to rise in support of this legislation
and make an opening statement. I
would like to begin, as others have al-
ready done, by congratulating and
commending the distinguished Senator
from South Dakota for the hard work
that he has put into this legislation. Of
courss, many members of the commit-
tee have been working on this legisla-
tion for several months. As the distin-
guished former chairman said earlier,
way back in 1993 there was a lot of
work going on on legislation that led
to this moment.

But I know from personal experience
and observation that the chairman of
the Commerce, Science, and Transpor-
tation Committee, Senator PRESSLER,
said immediately after the election in
1994 that this is an issue that is going
to be given high priority, a great deal
of his attention and we were going to
work together to find solutions to the
problems that had prevented its consid-
eration last year and earlier. He made
a commitment also to make it a bipar-
tisan effort. 8o that {s why we are here,
because the chairman of the committee
gave this such high priority and he has
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worked diligently to resolve problems
that had been delaying this legislation.

1 just want to acknowledge that fact
at the very deginning of this debate.
We have a long way to go, but I know
now we have started down the path to-
ward passing this legislation. I think it
is a tremendous undertaking.

This is big legislation. It {s impor-
tant legislation. It involves a signifi-
cant part of the overall economy in
this country. It is going to create jobs.
It 1s going to raise revenue because It
is going to be such a dynamic explosive
fleld. We are fixing to unleash the
bounds that have been holding back
this competition and advancements
and this development. I think that no
other segment of the economy in the
next 10 years will be more dynamic and
more exciting than that of tele-
communications.

I also want to commend the distin-
guished Senator from South Carolina
who 18 working at this very moment to
resolve potential problems on this leg-
islation, but Senator HOLLINGS worked
80 hard last year to bring about the
passage of the bill through the Com-
merce, Sclence, and Transportation
Committee. It did not come to consid-
eration, partially because we just ran
out of time.

But Senator HOLLINGS again this
year has shown a commitment to get
legislation developed that we can pass.
He 18 the major reason we are going to
have bipartisan Jegislation. We should
have more legislation like this in the
8enate. This s really the first bill of
the year of major import that I betieve
will pass by an overwhelming biparti-
san vote. So many of our issues have
been considered in a partisan way, have
been delayed with amendments. We
have had fllibusters; 50 amendments on
the budget resolution. But in this case,
we will have a chance to develop a bill
that can be bipartisan and also a bill
that will pass this body first instead of
the other body of Congress. That is no
insignificant accomplishment.

Senator INOUYE certainly has also
been very interested in telecommuni-
cations. He worked on 1t last year and
has been helpful this year.

The Indomitable Senator STEVENS
from Alaska is always there. When the
debate gets hot and heavy, Senator
STEVENS from Alaska will always rise
to the occasion, as he has on this bill.

T have one other recognition before I
get into my comments. I want to rec-
ognize the staff members who have
done great work, hard work. It has
been laborious, tedious. and they have
solved s0 many problems through the
great efforts of Paddy Link, and my
own staff assistant Chip Pickering,
clearly one of the brightest young men
1 have known in my life. We would not
be here without their help.

Let me begin with a quote from testi-
mony before the committee earlier. It
begins with a quote from a Senator
from Washington State, Senator Mag-
nuson, who served with great distinc-
tion on the Commerce, Science, and
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Tra rtation C He put it
very aptly when he said {n this particu-
lar area of legislation ‘‘each {ndustry
seeks a fair advantage over its rivals.”

And then quoting the witness that
was before the committee:

Each industry wants prompt relisf so that
it can enter the others' flelds, but at the
same time wants to avoid the pain of new
competition in its own fleld by tactics that
will delay that competition as long aa pos-
sible. It is, therefore, up to the Congress to
make the tough calls and, in effect, cut the

knot,

That {8 what we are trying to do with
this legislation, cut the Gordian knot
that has held this dynamic fleld of the
economy back now for several years.

As unbelievable as it sounds, the
Communications Act of 1934 passed in
the era of the Edsel, and it is still the
current law of the land. That act now
governs, in fact, constrains the most
dynamic sector of the U.S. economy—
telecommunications. Just as the Edsel
became a symbol of all that is out-
dated, so is the 1934 Communications
Act. That act is based on old tech-
nology and, consequently, on an out-
dated, rigid-monopoly-based-regu-
latory model. Boy, that sounds bad, but
that 1s what we have today. It is time
we changed that.

That system cannot accommodate
the rapidly developing capabilities of
new technologies and advanced net-
works. Instead, it acts to restrict com-
petition, innovation, and investment.

Under that framework, markets are
allocated, not won, by the sweat of
competition. Currently monopolies,
oligopolies or, at best, limited competi-
tion exist in local long distance and
cable markets. More than 40 of our 50
States prohibit any entrepreneur or
competitor from offering-—even offer-
ing—local telephone service.

The 1884 consent decree which broke
up AT&T continues to restrict the Bell
operating companies from offering long
distance or manufacturing.

We should have flxed that long ago.
It would have created jobs and would
have been positive for the economy.

Current law prohibita cable compa-
nies and telephone companies from
competing in each other's markets.
They are willing to do that. They want
to do that. Why should we not let them
do that?

Another 1934 law, the Public Utility
Holding Company Act, PUHCA, pre-
vents registered electric utilities from
using their infrastructure and net-
works to offer telecommunication serv-
ices to the 49 milllon American homes
that they serve. All of these restric-
tions and regulations and allocations
are truly the equivalent of an “Edsel”
in the space and information age. In
the case of utilities, they are already
wired, hooked up. They have the capa-
bility to offer all kinds of services. Yet,
they are told, no, you cannot do that.
Why? There 18 no good explanation or
justification for it—especially if we do
this legislation in a way that is fair,
open, and allows competition for all.

CONGRESSIONAL RECORD —SENATE

ni-

In stark contrast, the Tel

June 7, 1995

tech 1 sdvance, for broad com-

cations Competition and Deregulation
Act of 1995—this bill—will move tele-
communications into the 216t century
and will finally leave the era of the
Edsel behind. 8. 652 will achieve this
through full competition, open net-
works, and deregulation. That 18 what
this bill {8 all about. That i8 what we
say we we want. Senators stand up and
say it day in and day out, about all
kinds of situations. Well, in this bill, in
this area, that {s what we would do.

This bill provides a framework where
entrepreneurs and free enterprise will
make the information superhighway a
reality, not just a conversation piece.
As a result, tremendous benefits and
applications will flow to our economy,
to education, and health care. Indus-
tries will benefit from expanding mar-
kets and opportunities, and consumers
will benefit from lower prices in their
local, long distance, manufacturing,
and cable services.

If one hears the protest of the var-
fous industries, it 18 not because the
bill 18 too regulatory; no, just the oppo-
site 18 true. It 18 because this bill re-
moves all of the protection and market
allocations that made their respective
businesses safe and secure from the rig-
ors of vigorous competition.

Under S. 652, all State and local bar-
riers to local competition are removed
upon enactment. An immediate process
for removing line of business restric-
tions on the Bells is put in place. More-
over, the Bell companies are given the
freedom to immediately compete out of
region and provide a broad range of
services and applications known as
incidentals. These include lucrative
markets in audio, video, cable, cel-
lular, wireless, information services,
and signaling.

The 1934 PUHCA {8 amended to allow
registered electric utilities to join with
all other utilities in providing tele-
communication services, providing the
consumer with smart homes, as well as
smart highways.

Upon enactment, telephone and cable
companies are allowed to compete.
Current restricti barring teleph
cable entry are eliminated.

As the telephone/cable restriction is
removed, S. 652, rightfully, loosens and
removes cable regulation. For cable to
convert and in the teleph
area, it will be freed from the regu-
latory burdens that limit investment
and capital capability, which has been
a problem In recent years for the cable
industry.

The restrictions placed on broad-
casters, also during a bygone era. be-
fore cable, wireless cable. and advanced
networks, would be reformed.

Ownership restrictions on broadcast
TV are raised. An amendment remov-
ing restrictions on radio ownership will
be adopted, and this is one we have
worked hard on, and we have broad
support now for. The FCC is granted
the authority to allow broadcasters to
move toward advanced, digital TV and
to use excess spectrum, created by

mercial purposes. Broadcast license
procedures are reformed and stream-
lined.

S. 652, again, moving f{n from the
communications policy of the past,
goes from a protectionist policy to one
appropriate for the global economy and
technology of the 21st century. The bill
promotes investment and growth by
opening U.8. teleoommunications mar-
kets on a fair and reciprocal basis.

In short, 8. 652 constructs a frame-
work where everybody can compete ev-
erywhere in everything. It limits the
role of Government and increases the
role of the market. It moves from the
monopoly polictes of the 19306 to the
market policy of the future.

Toward that end, the removal of all
barriers to and restrictions from com-
petition is extremely important, and it
s the primary objective, and I believe,
the accomplishment of this legislation,
thanks to the efforts of Chairman
PRESSLER and the former chairman,
Senator HOLLINGS of South Carolina.

In addressing the local and long dis-
tance issues, creating an open access
and sound interconnection policy was
the key objective, and it was not easy
to come up with a solution that we
could get most people to be com-
fortable with. It is critical to recognize
the reason why all of these barriers, re-
strictions, and regulations exist in the
first place—the so-calied bottleneck.
Opening the local network removes the
bottleneck and ensures that all com-
petitors will have equal and universal
access to all consumers. Such access
guarantees full and, I believe, fair com-
petition. -

The open access policy makes it pos-
sible for us to move to full, free-mar-
ket competition in local and long dis-
tance services, avoid antitrust dangers,
and dismantle old regulatory frame-
work. .

In fact, the Heritage Foundation
makes the following statement and
points to the open access interconnec-
tion policy:

Policymakers of a more conservative or
free market orientation should not fear
this open access policy. In fact, they should
favor it for three reasons:

First, there is a rich, common law history
that supports the open access philosophy.

They cite raflroad and telegraph pol-
icy in America and common law tradi-
tion dating all the way back to the
Roman Empire.

Second, open access works to eliminate
any unfalr competitive advantages accrued
by companies that have benefited from Gov-
ernment-provided monopolies.

Third, open access removes the need for
other regulations becsuse the market be-
comes more competitive if everyone is on
equal footing.

It is the only way to address eco-
nomic deregulation where a bottleneck
distribution system exists. It is the
same policy which allows market
forces, instead of regulation, to work
in the case of long distance, railroads,
and in the oil and natural gas pipeline
distribution system.
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It is those exampies of deregulation
to which we should look, not to models
of deregulation where no bottleneck
exists, such as airline or trucking.

Open networks will provide small and
mid-sized competitors the opport.unlt.y
to flourish al 1d ni-
cation giants. In the long distance in-
dustry, similar requirements made {t
possible for over 400 amall and medjum-
sized companies to develop and com-
pete with AT&T over the t 10 years.

One of the better examplés of this is
a former high school basketbal} coach
from a small town in Mississippi by the
name of Bernie Ebbers. Opening re-
quirements such as interconnection,

© equal access, and resale made it pos-
sible for this entrepreneur to buiid a
small long distance company into the
fourth largest in the country—LDDS.
It 15 incredible what has been accom-
plished by. this smalltown man by giv-
ing him an opportunity to get in there
and compete, and boy did he ever and is
he having an impact.

Having used the exampie of a emall
long distance entreprenmeur, it is also
important to point out what happened
over the past 10 years to the former
monopolist, AT&T. Although AT&T
lost significant market share, it has
seen the long distance market that it
has greatly expand, and its revenues
continue with strong, healthy growth.

AT&T's current revenues, with 60
percent share in.the long distance mar-
ket, as opposed to what was 100 per-
cent, are now higher than in 1984. The
same dypamic will occur in the local
and other markets. Opportunities and
markets will expand for all partici-
pants, as long as they are effective and
efficlent in the competitive environ-
ment.

It is this free market model which
led me to conclude that all of the com-
panies in my State and region and, in
fact, in the country, will benefit from
this legislation. I believe that markets
and opportunities will expand for Bell
South and LDDS, both of which are
very important in my_ State of Mis-
slssippl, and other long distance com-
panies, including electric utilities—
Southern Company and Entergy in my
part of the United States, and cable

and broadcasters will have
new opportunities to grow and-expand.

A competitive model wil! create a
bigger ple for ali the providers, but
more importantly, it {8 the consumers
and the overall economy of my region,
and I believe the whole country, that
will benefit from this legislati
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have to dial more digits or access
codes, and If required to do so, they
will be less llkely and probably not
switch to the competitive provider.
History shows that dialing parity in
long distance services and 1-800 service
greatly enhanced competition—or the
lack of dialing parity serves as an ef-
fective barrier to that competition.

Likewise, a small business or residen-
tial consumer will not switch to the
competitor if it meant the loss of his or
her current number. They will not do
it. The disruption to a business or indi-
vidual or family is too great. That is
why we had to deal with this issue in
this legislation, although there was a
1ot of opposition to it.

Another key element of S. 652 is
eliminating monopoly-based regula-
tions and putting in place a mechanism
to remove those regulations.

The Dbill eliminates rate-of-return
regulation, a regulatory model which
cannot logically exist in a competitive
environment created by this legisla-
tion. States are encouraged to move to
more flexible and competitive models.

8. 652 requires the FCC to forbear or
to eliminate any past or current regu-
lation requirement which would no
longer make sense in this market base
of competition. There will be a bian-
nual regulatory review in this legisla-

tion that would recommend the elimi--

nation, modification, or other needed
regulatory reform {n the future.

Mr. President, in closing, I think it {s
time to adopt this communications
policy for the future. It provides the
right framework, it removes all bar-
riers and restrictions t0 free market
competition, innovation, and increased
investment.

With the passage of this legislation
our economy will grow a lot faster. We
have had tremendous estimates of the
kind of economic impact this legisla-
tion will have in the billions of dollars.
More joba will be created, applications
in education and health care will ex-
pand more quickly, and the quality of
life will improve in both rural and
urban areas.

It is time to move beyond the culture
of timidity where the companies and
political leaders, regulators, and the
courts resist needed reform, fear com-
petition, and opt for the security and
inferiority of the status quo.

We know that is what the election
was about last year, change in the sta-
tus quo. Boy, this bill will do that. It is
ume to trade in the Edsel and pass

ications legislation that

For s and itars, the
open access requirements will do for
telecommunications what the Inter-
state Highway System has done for the
shipment of tangible goods and the
movement of people and ensure that all
competitors will have a way to deliver
goods and services to anyone anywhere
on the information superhighway.

Other requirements, .such a8 number
of portability and diallng parity are
just sense, tive,

will move us truly into the future.

I do want to note that I think that
the center that holds this legislation
together is the part that deals with the
entry test. Wherd the local Bell compa-
nies get into long distance and they get
into the local unbundled market, we
have a delicate balance there.

Are they totally happy? No, they
would like a fair advantage in each
case, but we have been able to cobble

and fair. A consumer does not want to

this important balance, and I
think it is one that we should support.
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I belleve that we will be able to get
this legislation through.

In conclusion, Mr. President, I ask
unanimous consent to have printed in
the RECORD Information specifically
citing the impact that this legislation
can have in my home State of Mis-
sissippi.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

WHAT DOES IT MEAN FOR MI8SISSIPPI?

Mississippi is home Lo some of the Nation's
new leaders in every segment of tele-
communications.

Mississippl 1s prospering and benefitting
from the contributions made by the largest
and fastest growing regional company, Bell
South.

LDDS, a Jackson. MS company, is the
fourth largest long distance company in the
Natlon and an expanding international force,
It 18 a true American success story.

M-TEL, another Jackson based company.
is a dynamic entrepreneurial and leading na-
tional company In wireless paging service.

A dynamic culture of young entrepreneurs
in cellular services is thriving throughout
the Btate.

Parent compantes 1o Misaissippi Power and
Missiasippl Power and Light, Entergy and
Southern Company, are pioneer companies
promoting utility participation in tele-

tions and ad d networks,
They will pave the way for smart homes and
highways in our State.

Cable companies of all sizes have deployed
throughout Missiassipp! into virtually every
small town.

Wireless cable services have exploded in
both rural and urban areas of my State.

in with

Aer ical and Space ation, our
leading educational lnmr.uf.lons and South
Central Bell, has deployed an advanced net-
work which comnects schools, universities,
Federal facilities, super computers and ba-
tional data bases. It is an educational and
high tech model for the future and the Na-
tion.

It is in my home State of Mississippi that
1 have seen and experienced the benefits of
the communications revolution. I know what
it means to the economy and quality of life
for my State. It means the creation of high
tech jobs, attracting new Industry, and pro-
moting and connecting Mississippi to the Na-
tion’s best educational opportunities.

As a Senator from s State which has be-
come a leading telecommunications center, I
come to this debate with the conviction that
this legislation will serve Mississippi‘s, the
Natfon's, s’ and tors’ best
interest.

8. 652 pramotes and accelerates the com-
manication revolution by tearing down all
barriers and restrictions preventing the ben-
eﬂu of free muket competition.

y, with
cations lervlng as & key catalyst, 1s growing
and expanding. This legisiation will further
fuel its growth.

Under 8. 652, Miasissippl companies will
bave new opportunities and expanded mar-
kets as well as the challenges of competi-
tion. South central Bell will be able to ex-
pand into long cable, manuf
ing and other services.

LDDS, cable companies, Southern Com-
pany, Entergy, and numerous other compa-
aies will be able, for the first time, to begin
competing for local service and combining
local, long distance and cable services,

With S. 652, Missiasippi's TV and radio
broadcasters will see old restrictions re-
moved or raised which have stifled growth
and new business,

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S7907 1997



87908

Small cable operators in Misalgsippi who
have struggled under the regulatory burden
of the 1992 Cable Act. will gsee regulatory re-
lef. Once again, Mississippi cable operators
will be able to expand and deploy new serv-
{ces, regain financial stability and prepare to
compete {n new markets.

The competition among all participants
will spur Innovation, products, advanced net-
works and lower prices for the benefit of Mls-
alssippl’s consumers and {ndustries.

1 want Mississippl W contlnue ag a na.
tional leader in telecommunications. 8. 652
will help achleve that objective.

For the Nation's future, S. 652 I8 one of the
most significant pleces of economic legisla-
tion we wil) constder.

The President's Councll of Economic Advi-
sors estimates the telecommunications de-
regulation will create 1.4 miilion new jobs by
the year 2003.

A study by the WEFA group, funded by the
Bell Companies, projects 3.4 mtilion jobs by
the year 2005 and 0.5 percent greater annual
economic growth over the next 10 years.

In addition, the committee heard testi-
mony that the Pressler bil) will lead to an
additional $2 trillion in economic activity.

The communications sector, more than
any other, will shape our future as
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companies ownership. There they are, a
company trying to engage in a com-
petitive practice.

I had a discussion with two good
friends, Senator HOLLINGS on the
Democratic side and Senator PRESSLER
on the Republican side, to see if there
was any way that we could defer action
on this tonight s0 we might discuss the
competitive environment tomorrow
morning.

Apparently, it is the belief of the
managers that this bill has gone
through so much labor and so many
delicate steps that to further delay
that might be injurious to the success,
ultimately, of passing this bill.

So while 1 will not object, I would
ask the managers whether or not I can
have their support for a discussion of a
proposal to enable the competitive
character of the field to be expanded
although it is lacking in the statement
of the managers.

Mr. PRESSLER. I want to commend
my friend from New Jersey, Senator

well as our civic and community life. This
bill 15 the right policy to maximize the bene-
fits this sector of our economy can deliver.

1 urge my colleagues to support this legls-
lation. It 18 time for Congress, not the courts
or bureaucracies, to establish the commu-
nications policy for the 21st century.

Mr. LOTT. Mr. President, I yleld the
floor.

Mr. PRESSLER. I thank the Senator
from Missisaipp! for his terrific con-
tribution. Chip Pickering has been in
every step of the way. This would not
be happening without your great lead-
ership. I personally thank you very,
very much.

Mr. President, I am sending to the
desk a managers' amendment which I
am cosponsoring with Senator HOL-
LINGS. This amendment. which bhas
been cleared on'both sides of the aisle,
makes a number of technical and
minor changes in the bill that have
been worked out since the bill was re-
ported by the Commerce Committee.

1 ask unanimous consent that when
adopted, the text be treated as original
text for purposes of further amend-
ment.

At this point I would like to send the
managers' amendment to the desk.

Mr. LAUTENBERG. Mr. President,
reserving the right to object, I com-
mend the managers of the bill thus far.
1 know they are anxious to conclude a
period of a lot of hard work and having
struggled through many discussions
and agreements to get this behind.

The reason that I raise the possibil-
ity of an objection 18 because. in the
process of developing the managers’
amendment, it was determined that a
major research company based in New
Jersey but doing work throughout this
country, a company that has offered
many innovative ideas in this period of
new technology in conm fcation
would be prohibited as a result of the
present managers' statement from en-
gaging in manufacture, even though it
s the public declaration that they in-
tend to be free of the regional Bell

LAUT 3. I know he is an experi-
enced businessman, and I know there {8
some controversy about Bellcore. It is
my belief that if Bellcore is sold and
out there competing, it should-be able
to compete without restriction.

That is based on the information I
have at this moment. I know there is a
great controversy about manufactur-

. ing. because about 99 percent of manu-

facturing many new devises is re-
search.

It seems to me that the Senator has
raised / very good point. As I under-
stand it, in the managers’ amendment,
we have taken this section out so we
will be able to entertain a colloquy, or
indeed an amendment. .

I have begged several Senators to
come tonight to offer amendments. We
have all these strong feelings and we
would like to get a vote on something
tomorrow morning at 9 o'clock. As 1
gaze about, I do not see any amend-
ments cropping forth. We welcome
amendmenta. .

I want to thank the Senator from
New Jersey for ralsing this, because
based on the information I have, I tend
to agree with what I think his position
1s. I think he has raised a good point. If
we could still adopt the managers’
amendment, that 18 not, as I under-
stand it, in there. We have taken out
anything that there is controversy
about.

Mr. HOLLINGS. Mr. President, first
let me thank, as our chairman has very
dutifully done, the distinguished pre-
siding officer, the Senator from Mis-
sissippl, Senator LOTT, for the 2 years
that we worked on S. 1822. The Senator
has been an outstanding leader on S,
652 and his staff Chip Pickering has
done exceptional bipartisan work. We
never would have gotten this far, this
balance that has been emphasized, had
it not been for Senator LOTT's leader-
ship. I want to thank my distinguished
colleague from New Jersey for his atti-
tude and approach to this. What hap-
pens, I have two lists in my hands. The
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Uist of possible amendments in my left
hand are those amendments that are
not agreed to, that we could not get
consent on from the colleagues and the
staffs on all sides. Objections have been
heard. We had a list of those things
that we thought were peripheral mat-
ters like “Replace subsidiary with af-
fillate where it appears,” number 2,
“The FCC may modify the modified
final judgment with decrees once they
are transferred to the FCC,” and on
down the list. These are things that
both sides have agreed to.

Unfortunately, other distinguished
Members of the Senate, and particu-
larly on our committee of Commerce.
have objected to the provision dealing
with Bellcore. As I understand it, as
the distinguished Senator from New
Jersey points out—they are very com-
petitive. Heavens knows, they produced
the technology. If you had to measure
in percentage of communications, I
would say 90 percent of it has been pro-
duced in the Senator from New Jer-
sey’s home State there at Bellcore.

So I am disposed to help in any way
I can the Senator from New Jersey. It
is not within my power to do so be-
cause I bave, like I say, in my left hand
those amendments that are not agreed
to. And the Bellcore amendment would
have to be on that particular list.

They are not agreed to. There are at
least three Senators on the committee
who have 80 notified” us. And if any
Senator notified me right now on any
of the other items in the managers’
amendment I would object for them if
they could not even be here. That
would be my duty as a manager of the
bill, because every Senator has to be
respected.

I have the highest respect for the
Senator from New Jersey. I will do ev-
erything possible I can to kelp him
with his amendment.

Mr. LAUTENBERG. With that state-
ment, if the Senator will yield, Mr.
President, I have no objection to going
forward.

The PRESIDING OFFICER. Without
objection, the several unanimous con-
sent requests are agreed to.

Mr. KERREY. Reserving the right to
object, is this just a unanimous con-
sent to read the amendment?

Mr. HOLLINGS. We have to read the
amendment.

AMENDMENT KO. 1258

(Purpose: To make minor, techaical, and

other changes in the reported biil)

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from South Dakota {Mr.
PRESSLER] for himself and Mr. HOLLINGS pro-
poses ap amendment numbered 1258.

Mr. PRESSLER. Mr. President, [ ask
unanimous consent that reading of the
amendment be dispensed with. .

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The text of the amendment i3 print-
ed in today’s RECORD under “Amend-
ments Submitted.")
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Mr. KERREY. Reserving the right to
object, Mr. President, what are we
doing here?

The PRESIDING OFFICER. The Sen-
ator from South Dakota just asked the
amendments be consaidered as read.

Mr. PRESSLER. I am asking unani-
mous consent to adopt the managers’
amendments, which I have sent to the
desk, and which have been cleared on
both sides of the aisle.

Mr. HOLLINGS, Is that cleared with
t.he distinguished Senator?

"Mr. KERREY. I have great respect
for the Senators from South Carolina
and South Dakota, but I have not read
the amendment. It was just brought to
me. It i3 40-some pages long and I un-
derstand there is lots in it. I cannot. I
object.

The PRESIDING OFFICER. Objec-
tion is heard.

Is there debate on the amendment?

Mr. PRESSLER. I suggesi the ab-
sence of a quorum.

Mr. KERREY. Mr. President, I ask
unanimous consent to withhold the re-
quest for the quorum call.

The PRESIDING OFFICER. Is there
objection?

The Senator from Nebraska seeks
recognition? The Senator from Ne-
braska.

Mr. KERREY Mr. Presldent I know
there is some confusion. I see my frierd
from South Carolina and South Dakouu
as well. I have a great deal of respect
for them. I take a great deal of interest
in this legislation. They have been
kind to allow a member of my staff to
sit {n on lots of the deliberation.

But I want my colleagues to under-
stand there is a lot in this bill that is
not very well understood. 1 declare
straight out I will not vote for this bill
in its current form. I am here because
1 see great promise in telecommuni-
cations, I see great promise, in fact, in
deregulating the telecommunications

. industry and using competition to reg-
ulate as opposed to having Government
mandates and so forth do the job.

But in 1988 I signed a deregulation
bill. I may be, for all I know, the only
Member of Congress who can come to
the floor and say “I signed a deregula-
tion bill for telecommunications.” And
1 know that deregulation does not
mean competition. You can have de-
regulation and have no competition.

1 call upor my colleagues who won-
-der about the fmpact of their votes.
There is a great deal of concern about,
for example, the budget resolution we
took up. “‘Gee, what is this going to do
to me? Is it going to be difficult to ex-
plain at home? There are lots of things
in there that might become unpopular
and am I going to pay for voting yes on
the budget resolution?”

We have lots of issues that are ex-
tremely controversial. This is a lot
more controversial than meets the eye
T ask my coll who are
ing voting yes for this and want t.o
move ft through quickly to recall what
lfe was like in 1984 when Mr. Baxter,
from the Department of Justice, signed
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a consent decree divesting AT&T of the
Bell operating companies, filing that
decree with the Federal court here in
Washington, DC.

I remember I was Governor of Ne-
braska at the time and I can tell you,
you could have selected a thousand
people at random and asked them this
question: Would you like Congress to
put the Bell companies back together?
Do you like what Baxter and Judge
Greene did?

And of the thousand people I will bet
998 people would have sald ““Reverse it.
Put it back together. We do not like
the confusion that we have. We do not
like trying to figure out all this stuff.”
It was not popular. Do not let anybody
be misled by this. This is going to cre-
ate considerable confusion in the early
years. You are not likely to be greeted
by a round of applause by households,
consumers. who have not been con-
sulted about this legislation.

This is not a Contract With America.
Most of the things that we have taken
up in this Senate have been carefully
polled and researched to determine
whether or not they are popular. I have
heard, whether it is the balanced budg-
et a: d t or the budget resolution
or term limits, all sorts of other
things, people come down to the floor
and say, “In November the people of

the United States of America spoke

and here is what they meant.” I have
heard speaker after speaker say that.
And In many cases I agreed with them,
because I ran in November of 1994.

But I did not have a single citizen,
when I was out campaigning, come up
to me and say:-*‘Boy, make sure when
you go back, If you get reelected, if you
g0 back and represent us, make sure
you go back there and deregulate the
phone companies. Make sure you go
back there and deregulate the cable {n-
dustry. Make sure. Bob, make sure, if
you get back there, get rid of the own-
ership restrictions on television sta-
tions. on radio stations. Because that
is what I want. I am really excited
about all this stuff. I really think there
is a lot in this for me. That is what 1
want. That is the sort of thing 1 would
like to have you go back there and do.”

The American people have not been
polled on this one. The distinguished
majority leader came down and said
there is bipartisan support. It is not a
Democratic issue. It is not a Repub-
lican issue. He is quite right. It is not.
This is an issue that has been discussed
at length and I discussed it at length
with many corporations that want to
be deregulated. They want to be de-
regulated. In many cases they are

right.

But if you lsten to the rhetoric, just
this far, you would think that the cur-
rent regulation {8 holding back the
telecommunicationa industry to such
an extent that we have lousy telephone
service, that we have noncompetitive
industries. You would think America
was somehow backwards compared to
all the rest of the world. That is not
true.

S7909
If you look at (.he OECD examina-

tions of our industries,
cations, including the telephone com-
panies, are among the most competi-
tive in the world and among the most
productive in the world.

It does not mean, because a company
is regulated, that it is not productive
or that it is not competitive or that
somehow it is going to produce an un-
satisfactory thing for the American
people.

I am telling my colleagues a lot of
people will come down here and say.
*It must be good. There is a lot of bi-
partisan support for i{t.” Walk up to
the desk, check out a lot of these
amendments, see which way people are
voting—this one is going to be remem-
bered. This vote 13 a big vote. In my
State I have about a million house-
holds. If you talk telecommunications

.to those households they do not talk

faxes. They are not thinking about en-
hanced digital processing and all that
stuff. They are saying, '‘What is mv
dial tone going to cost me? What is iny
cable going to cost me?'* That is what
they talk about.

I think we need to come down to thir
floor and ask ourselves & question.
What is this bill going to do for those
households? What is 1t golng to do for
the hear people say It is
going to create lots of new jobs. In the
course of this debate we are going to
come down and examine the question:
Who has been creating the jobs?

(Mr. LOTT assumed the chair).

Mr. KERREY. Where are the jobs
going? One of the things I hear from
people, an awful lot of telecommuni-
catlon.s industry people working for the

tions y. I8 sub-
stantial downsizing. 1 say, ‘Do you
want to deregulate? Are you going do
get more jobs?” They say, ‘I do not
know. You know. It has not been work-
ing too good thus far."

I am down here to talk about what
this is going to do for the many house-
holds, and for the American consumers.
1 look forward to the debate. There is
much in this legislation that I support.
1 believe in many cases deregulation
will produce a competitive environ-
ment that will benefit the American
consumer, and that will benefit the
American household. But let no one be
mistaken. When we pass this plece of
legislation In the Senate and go to con-
ference with the House, and get final
passage in the early days, do not ex-
pect to have the people who vote for
you say you were right. “Boy, this
thing has really worked.”” It may take
9 or 10 years, which i3 what happened
with divestiture. It took us a good 10
years before people began to say, *Wait
a minute. This is working. Competition
is bringing the price down. The quality
is going up. This appears to be in fact
generating something beneficial to
me.”

S0 I would like to get a little fun-
damental here. I very often, as I am
sure the distinguished Presiding Offi-
cer does and other Members do, get
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asked, “What is it that you do? What
do you in Washington, DC?" Do I just
come down to the floor and give
speeches? Do I just answer my tele-
phone and answer letters and do con-
stituent service for the people are hav-
ing trouble with the IRS, the EPA, or
various other agencies of the govern-
ment? Yes. I try to explain to them [
am involved with writing laws. That is
what we do here. We write laws; and
that the laws matter. I am not a law-
yer. .

1 very often wonder whether or not
one of the most important things law-
yers do is write the laws that are so
darned confusing we have to hire them
in order to tell us what is in them. But
the longer I am on the job, the longer
Iam on the job of being in politics and
being a politician, the law is becoming
more important to me. I see that. they
are alive. They have an {impact on peo-
ple, and they make a difference.

This bill has about 144 pages in it.
Every single word is important. Every
single phrase here is going to affect
something. We all know it. We have
them coming into the office saying we
are concerned about this particular
phrase, we are concerned about this
particular paragraph. I have heard it
already referenced—some of the agree-
ments have been difficult to get. They
have been difficult to get because every
time you do something somebody says,
‘‘Gee. That is going to affect me in an
adverse way."

The distinguished Senator from Alas-
ka had an amendment earlier that paid
for the cost of the universal service,
and one of the things that he did—I be-
lfeve he is quite right—the National
Association of Broadcasters is going to
object. There are going to be people
who say, I do not like where you got
the money.’’ Everything we do in this
legislation we know affects one inter-
est group or another. But it is also
going to affect more than almost any-
thing we have discussed thus far this
year: Indeed. perhaps for a long. long
time. every single American household.

If you have a telephone in your
home, it is going to affect you. If you
have a cable llne running into your
household, this bill is going to affect

you.

1 just said to citizens out there who
are wondering atout what the mumbo
jumbo 18 about, you are going to hear
a lot. You had better pay attention be-
cause, if you have a telephone. and you
if you have a cable line coming into
your household, you had better pay at-
tention to this legislation because it is
going to have a big impact upon you.
You are going to hear a lot of people
coming down saying this is going to be
good for you. You did not ask for it.
You did not say. "By gosh. Let us
change this law.” You did not ask for
this thing. But we have figured out this
1s going to be good for you. And make
no mistake about it. We have really
‘pald careful attention to this legisla-
tion. We know exactly what it is going
to do.
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Mr. President, I belleve that the
American people deserve as a con-
sequence of the impact of this legisla-
tion a good and healthy and lengthy
debate.

1 heard the distinguished occupant of
the Chair earlier say he. hopes this
thing does not degenerate into a fili-
buster. I do not intend to filibuster this
thing. I point out with great respect to
the Senator from Mississippi that 1822
would have passed last year if it had
not been filibustered and slowed up and
tied up by people who said we do not
want this thing to go. This would have
been law last year I believe. I do not
know if the Senator from South Caro-
1ina can confirm that.’

I do not want to tie this thing up
with fliibusters and delays. I intend,
when there i{s a manager's amendment
or incidental amendment, to examine
the language because the lan; e {8
important. It is going to have an effect
on people.

I say. again for emphasis, that I be-
1ieve this vote is going to be a lot more
controversial the further away you get
from it than people suspect today. One
of the things about laws that citizens
need to understand is that very often it
is about power. That is to say, who has
the power? .

I joined with, again the distinguished
Senator from South Carolina, in voting
against tort reform bill a little earljer
because in my judgment that was
about power. That was about saying to
the citizens of this.country you are
getting swept away saying the trial
lawyers are making life miserable for
you. Just ask yourself this question:
You get hurt out there, you have a
problem out there. Who is going to help
you? Is congress going to help you? Are
you going to call up your Congressmen
and say. “I am getting abused by the
phone and cable companies. I do not
like what is going on out there. Do you
think Congress i8 going to rush to your
defense? Do you think it will be pos-
sible for you to get the agencies of the
Federal Government to rally to your
cause? And you probably do not even
have enough money to buy an airplane
ticket to come back here, and if you
came back here you will not know
where to go.

This is about power. And regulations
are in place to protect the interests of
the people. That is what they are there
for. Let us deregulate.

i have a little case going on right
now in Omaha, NE, that illustrates
what 1 am talking about. We have a
plant in Nebraska which employees a
couple of hundred people. Unfortu-
nately. the company processes lead.
and they put a lot of lead in the air and
water. And it has been determined—
and no one disputes it—that lead dam-
ages newborn babies without dispute.
We do not have leaded gasoline any
longer because we have decided that s
the case. We have a Clean Air Act, we
have a Clean Water Act. This company
has been out of compliance for over 1§
years.
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Guess how we are going to resolve it?
Do you think we resolved it because a
U.S. Senator intervened on their be-
half? Do you think the Congress came
to the rescue? Do you think it was the
administrative branch? No, sir. A cou-
ple of citizens flled a suit in court. It
was the judiclary. It was the right of a
citizen to go to court and say, ‘“This
company is not obeying the law of the
land. 1 am going to insist that they
obey the law of the land.”

Mr. President. make no mistake
about it. This piece of legislation is
about who controls the airways, who
controls your telephone, who controls
the information? It is about power.

I hear a lot of people say, “Well, we
ought to get the government out of
that.” Let us have a debate about what
the government should or should not
do on behalf of the citizens. I am pre-
pared to do that. I think it is a healthy
debate. Let us not presume it is quite
80 easy as just saying competition is
the best regulator, which I heard three
or four or flve times. Competition does
not give us clean air. Competition does
not give us clean water. Competition
would not likely make every single fac-
tory in the workplace in America safe.
Maybe somebody wants to come down
here and say that is the case.

T get 1,000 Americans who say, “You
tell me.” Do you trust the corporation?
You have a corporation out there that
is desperately worried about thelr
quarterly profits. They are worried
about bottorn line. They have the
shareholders out there to perform for,
and they have to make a decision.
They have 1,000 people working for
them, and have been working for them
let us say 30 years: 30,000 man and
woman hours in that corporation. They
have to make a decision to lay all
thousand of them off, and give them no
fringe benefits, no severance pay. no
retirement. All of those things add cost
to the corporation.

I ask my Americans. Do you trust
that corporation? Do you think that
corporation i8 going do say “No. I
think it is right and decent; I do not
care what the stock holders say, what
Wall Street says: | am going to ignore
all of those people up in New York
City; I do not care what they say: I am
going to do the right thing: I am going
to give you severance pay: I am going
to provide you with your health care.
and take care of that retirement bene-
fit because I care about you. you are a
human being; 1 am not going to treat
you like trash?”

1 do not believe many Americans are
going to say that is likely to be the
case. If a company s a mom and pop
shop, owned by an individual which
owns 100 percent of the stock, that
might be different. But when that com-
pany CEQO worries about the value of
its share, that companies CEO does
things differently. They bave to. I do
not say they are doing the wrong thing.
1 do not blame them for doing that.
But please do not come and say that
the market is going to get the job
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done. The market rewards people that
produce. The market rewards a much
different set of values than the values
that I have just described with these
thousand families.

So again, the next thing I say to citi-
zens who are wondering about these 144
pages and all of the amendments that
will be offered, it 18 about power and
power over your lives, power to deliver
you information, power to give you a
phone service, power to give you video
information, power to give you the
things that you say that you want.

For your information, a lot of people
who are coming down here saying get
the government out of that are very
strongly supportive of unfortunately a
title offered by the senior Senator from
Nebraska, title 4, which said we need to
have a lot more government involve-
ment when it comes to regulating.

1 understand there is going to be
some amendment to make even tough-
er penalties. That 18 popular. That one
we all know. People are fed up with ob-
scenity and they are fed up with the
stuff they see on television and they
want us to do something about it. And
title IV attempts to do that. I hope we
are a bit careful, to say the least, with
title IV, but titie IV {s more Govern-
ment, it is not less. Title IV is the
8ta by Members of Congress
that says the market does not work
when it comes to obscenity.

Do some people want to come here
and tell me it does? Does somebody
want to come down here and say the

market is the best regulator of obscen-

ity? I do not think so. I do not think
there is going to be a single Member
come down here :and say just let the
market take carewf it; we do not care
what kids are getting over the
Internet. We do not care what is com-
ing into homes. .

No. In that instance the market goes
out the window. In that. instance we
say Time/Warner is putting out slime.
We have to regulate them in some fash-
fon. E
80, Mr. President, again, I have a
great deal of respect and appreciation
for the managers of this bill. They have
done an awful lot of work on it. I do in-
tend to carefully examine the amend-
ments that are offered. I do believe
that increased competition can be
enormously beneficial. I believe that it
can, properly done, result in lower
prices, higher quality service, particu-
larly, as I said, if it is done in a fashion
that lets everybody compete.

Again, 1 do not underestimate the
difficulty of this. I am going to have a
lot of explaining to do to my citizens
to tell them why this {s good for them
because in the early days when they
get competition they are going to get
confused. And in the early days they
may even get some price increases.
They may find themselves paying high-
er telephone service. They may find
themselves paying higher cable. We do
not know. We are saying let the mar-
ket set the price, in general, once you
get to the final end of this thing. Let
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the cost determine what people are
going to pay. We have a very small
amount of subsidy in the universal
service fund. We have an education pro-
vision that some people are going to
come down here and try to strike, say-
ing the market ought to have taken
care of that. After having given speech-
es saying this i8 good for health care,
this is good for education, they do not
even want to have that provision in
this piece of legislation.

I have many problems with this bill,
Mr. President. I do believe the Depart-
ment of Justice needs a role in this. I
do not think consultation is enough. I
would cite as case No. 1 why consulta-
tion is not enough, the very thing that
Members will use when they are saying
that competition works, and that is
Mr. Baxter and Judge Greene getting
together, the Department of Justice
getting together with a Federal judge
and putting together a consent decree.

It was the Department of Justice. It
was the Department of Justice that
gave us the itive envir L.
It was not the Federal Communcations
Commission. I am not calling for in-
creased authority, increased power, but
I want them to do more than consult.
They understand competition. The
Antitrust Division of the Department
of Justice understands where and when
competition is, and they are about the
only ones in this town that, at least by
my measurement, are out there fight-
ing to make sure that that market-
place in fact 1s working.

1 have serious problems saying that
telephone companies can acquire cable
companies inside of their area imme-
diately. )

Mr. President, I believe we have to
have two lines coming into the home. I
believe you have to have—if it is going
to be flber or some kind of combination
of coax and fiber, I do not know what it
18 going to be, but I want two lines
coming into my home.

I have heard people talk an awful lot
about competition, and I have heard all
the companies coming in saying they
want a competitive environment. This
is one thing I know. Competition to me
means I have choice. Again, this idea of
choice is a two-edged sword. You are
going to have a lot of households out
there that are not going to be terribly
pleased with this new choice they have,
and they are not going to be terribly
happy when they see what that choice
might do.

We have to be prepared to stay with
this thing. To my mind, cholce means
if a company does not give me what I
want, I can take my business some-
place else. Competition means to me 1
can go wherever I want and get the
service I want. And I believe in many
ways this bill does just that.

The requirements of unbundling, of
dialing parity, the requirements that
are in this legislation In title I, in my
judgment, provide a good basis for us
to have a petitive envir t. Al-
lowing the phone companies to go out
and buy cable inside their own area,
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Mr. President, is going to restrict com-
petition immediately. We are not going
to have the local cable company and
the phone company competing because
the phone company is going to have an
incentive to buy them. If they buy
them, it ends that competition.

1 am prepared to hear arguments
about that, but I think allowing this
cable-Bellcore ownership in the local
area does precisely the opposite of
what this bill intends to do.

The other objections and problems
that I have with the bill I will come
later to the floor and try. to address. I
see the Senator from Pennsylvania is
down here. I suspect that he wants to
make a statement. I just wanted to
stand up at this point in time and say
to the Senator from South Dakota and
the Senator from South Carolina I do
not intend to stand down here and stop
this piece of legislation from being en-
acted. But I do intend to stand down
here and examine every amendment
that 18 proposed and make sure it is an
amendment that I agree to for all the
reasons I cited earlier.

The consumers of this country. the
households of this country have not
been consulted. We are presuming that
it is going to be good'for them because
we have talked to American corpora-
tions and they are saying it is going to
be good for them. They are saying this
is going to be good for consumers. The
corporations are saying it is going to
be good for those households. They are
saying it is good because they are get-
ting more jobs, higher service, better
quality, and lower prices.

That is what they are saying. It 1a
not coming from households. This {8
not coming from the people of the
United States of America, whether it is
the people of South Dakota, the people
of Nebraska, South Carolina, Mis-
sissippl, or Pennsylvania. We believe
that we have something here that s
going to be good for them, but they
have not come to us and said: Please do
this because we think this needs to be
done.

So I again will have many opportuni-
tles to stand and talk, and I look for-
ward to what I hope will be a straight-
forward and healthy and honest debate,
something that I hope does produce a
flnal change in the 1934 Communica-
tions Act which I think does need to be
changed. But at the end of the day I
wish to be able to say to the consumers
of Nebraska that this is going to be
good for you. I wish to able to say to
every household in Nebraska you are
going to get benefits from it and these
are the benefits that I believe are going
to occur.

At this stage of the game, Mr. Presi-
dent, I cannot support this legisiation
for the reasons cited, and I look for-
ward to engaging in what I said I hope
will be a constructive debate.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. PRESSLER. 1 thank the Senator
from Nebraska for his statement. In
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fact, the other day I cited him. when I
was on a national program of State leg-
islators and they asked, in terms of a
model of a State to deregulate, what
rmght it be. And I suggested the work
of BoB KERREY of Nebragka when he
was Governor. I observed his work in
deregulating telecommunications in
that State, and I certainly look for-
ward to his insights.

We have worked on a bipartisan basis
on this bill. In fact. all the Democrats
on the Commerce Committee voted for
the bill. Senator HOLLINGS did a good
job. I visited with and delivered a copy
of the original draft bill to each of the
Democrats on the Commerce Commit-
tee.

Two Republicans on the committee
voted against the bill. Eight Repub-
licans on the committee voted for it.
This {8 a bipartizan bill. All the Demo-
crats on the committee voted for it. I
think that is a very important point.

THE PUBLIC UTILITY HOLDING COMPANY ACT

PROVISIONS

Mr. D’AMATO. Mr. President, today 1
rise to speak about certain provisions
in 8. 652, the Telecommunications
Competition and Deregulation Act of

1995.

This bill contains provisions that
would significantly alter the Public
Utility Holding Company Act of 1935
(PUHCA). The PUHCA was originally
enacted 60 years ago to simplify the
utility holding company structure and
ensure that S were pr ed
from unfair rate increases. At that
time, there were many industry abuses
involving the pyramidal corporate
structures of holding companies which
greatly increased the speculative na-
ture of securities issuances, led to mar-
ket manfpulation, and inflated the cap-
ital structure. The abuses in the indus-
try made it nearly impossible for the
States to adequately protect utility
ratepayers.

The PUHCA limited the types of
businesses that holding companies
could acquire to utility related serv-
ices. As reported out of the Commerce
Committee, Sections 102 and 206 of the
“Telecommunications Competition and
Deregulation Act” would permit diver-
sification of registered holding compa-
nies into the telecommunications busi-
ness—without SEC approval or any
other conditions. Allowing holding
companies to diversify away from their
traditional core utility operations is a
departure {from the basis principles un-
derlying the 1935 Act.

Mr. President, my primary concern
with these sections of the ‘‘Tele-
communications Competition and De-
regulation Act” is that losses resulting
from the subsidiaries telecommuni-
cations activities could be passed on to
public utility customers in the form of
higher utility rates.

1 would like to commend Senator
PRESSLER and Senator LOTT for includ-
ing my provision—which addresses
these concerns—in the manager's
amendment. My provision puts in place
the proper consumer safeguards to pro-
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tect electric utility ratepayers and
etockholders from bearing the costs of
diversification by registered holding
companies into telecommunications
activities.

It requires the Federal Communica-
tions Commission, the Federal Energy
Regulatory Commission, and the State
regulators to monitor the activities
and practices of both the subsidiaries
and the parent holding companies that
engage in telecommunications activi-
ties in order to ensure that utility con-
sumers pay only what they get.

For example, my provision would en-
sure that telecommunications-related
activities are conducted in a separate
subsidiary of the holding company. It
would also provide the States with the
appropriate regulatory, investigatory,
and enforcement authority to protect
utility consumers. To this effect, it
would require the States to approve
any rate increases by thoae utility
companies that have a telecommuni-
cations subsidiary. As a result, the
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PETITIONS AND MEMORIALS

The following petitions and memori-
als were lald before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-146. A petition from a citizen of the
State of Indlana relative to taxes; to the
Committee on the Judiclary.

POM-147. A resolution adopted by the
Board of Representatives, Otsego County.
New York relative to local government re-
sources; to the Committee on the Judiciary.

POM-148. A resolution adopted by the
Counci] of the City of Alexandria, Virginia
relative to the flag: to the Committee on the

. Judiciary.

POM-149. A concurrent resolution adopted
by the Legislature of the State of Arizona; to
the Committse on the Judiclary.

**SENATE CONCURRENT RESOLUTION 1018

“‘Whereas, the people of the State of Ari-
zona belfeve that state legislatures should be
provided with a method of offering amend-
ments to the Constitution of the United
States: Therefore be it

*‘Resolved by the Senate of the State of Ari-
zona, the House of Representatives CORCurring.

*1. That the Congress of the United States
propose to the people of the United States an
to the Constitution of the Unit-

States can examine the pr rate
increase to make sure it i3 justified
and that utility customers are not sub-
sldizing the holding company’s tele-
communications-related costs.

The Banking Committee has con-
sulted the SEC as well as industry and
consumer representatives in crafting
this provision to make sure appro-
priate safeguards will allow the holding
companies to diversify without nega-
tive to utility 8.
We have struck a reasonable balance.

ed States to amend the Constitution of the
United States as followa:
“ARTICLE V—AMENDMENT OF THE
CONSTITUTION

**The Congress, whenever two thirds of
both Houses ghall deemn it necessary, ehall
propose A to this C
or, on the A of the Leglal es of
two thirds of the several States, shall call a
Convention for proposing Amendments,
which, {n either Case, shall be valid to all In-
tents and Purposes, as Part of this Consttta-
tion, when ratified by the Legislatures of
three fourths of the several States, or by
in three fourths thereof, as the

As a conferee on the Tel i-
cations Competition and Deregulation
Act of 1995, 1 will be in a position to
make certain t,hat this balance is pre-
served.

At the same time, I would add that
the Banking Committee intends to ex-
amine the continuing need for the
PUHCA once the Securities and Ex-
change Commission releases {ts report
and recommendations on repeal or re-
form of the Act.

I would like to thank Senator PRES-
SLER, Senator LOTT, Senator BUMPERS,
Senator SARBANES, and their staffs for
their cooperation on this issue.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Thomas, one of his
secretartes.

——————

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the Committee
on Finance.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

one or the other Mode of Ratification may be
proposed by the Congress; Provided that 5o
Amendment which may be made prior to the
Year One thousand eight hundred and eight
shall in anpy Manner affect the first and
fourth Clauses in the Ninth Section of the
first Article: and that no States, without ita
Consent. shall be deprived of {ts equal Suf-
{rage in the Senate.

“Whenever three-fourths of the legisia-
tures of the States deem it necessary, they
shall propose amendments to this Constitu-
tion. These proposed amendments are valid
for all intents and purposes two years afler
these amendments are submitted to Congress
unless both Houses of Congress by a two-
thirds vote dieapprove the proposed amend-
ments within two years after their submis-
sion.

©2, That the Secretary of State of the
State of Arizona transmit copies of this Con-
curreat to the Presid of the
United States, the President of the United |
States Senate, the Speaker of the United
States House of Representatives, the Presi-
dent of the Senate and the Speaker of the
House of Representatives of each state’s leg-
islature of the United States of America. and
the Arizona Congressional Delegation.”

POM-150. A concurrent resolution adopted
by the Legislature of the State of Arizona: to
the Committee on the Judiclary.

**SENATE CONCURRENT RESOLUTION 1006

“Be it resolved by the Senate of the State
of Arizona, the House of Representatives
concurring:

). The following Declaration of Sov-
ere?nty nladopwd

“A. We. the leglsln.ure of the State of Ari-
zona, hereby reaffirm the sovereignty of the
states and of the people.

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of

1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act S7912 1997



Document No. 16

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act [xvi] 1997



HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act [xvii] 1997



INTENTIONAL
BLANK

HeinOnline -- 3 Bernard D. Reams, Jr. & William H. Manz, Federal Telecommunications Law: A Legislative History of the Telecommunications Act of
1996, Pub. L. No. 104-104, 110 Stat. 56 (1996) including the Communications Decency Act [xviii] 1997



