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INTRODUCTION.

THE following pages are designed as a Manual for Inventors
desirous of availing themselves of the provisions of the new
Patent Law; they will also serve as a guide in the further re-
form of our patent system.

The Statutes, portions of which relate to patents for inven-.
tions, are sixteen in number ; most of these are superseded or
affected by “ The Patent Law Amendment Act, 1852,” which
may consequently be regarded as the first step towards the
consolidation of the Lawand Practice of Patents for Inventions.

The provisional spectfications have hitherto been treated as
secret documents until after the filing of the complete speci-
fication ; and inventors are advised by some professional per-
sons to place no reliance on the provisional protection, but to
proceed at once for the patent. Inventors adopting such advice
abandon the benefit to be derived from the use and publication
of the invention during the period of provisional protection,
and incur at once and without trial the whole expenses of the
patent and specification.

The 1nadequacy of the provisional specifications is alleged
as one reason for advice so contrary to the whole spirit of the
new system ; and the practice under the old system, whereby
the mere possession and knowledge of the invention by an
opponent was allowed to prevail in opposition to a prior
applicant, is assumed still to prevail, in utter disregard of the
principle of the new system, that credit is to be given to the
first applicant, except in cases of fraud; and to which prin-
ciple full effect has been given by the Lord Chancellor and

the Law Officers in the cases of opposition which have oc-
curred,

By the Act of last Session (16 & 17 Vic.e. 115, s. 2, post
97), the doubt supposed to exist under.the Patent Law
Amendment Act is removed, and the Commissioners are em-
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powered to ovder the provisional specifications to be open to
the inspection of the public at such times, after the date of
the record thereof respectively, as they may direct.

If the intentions of the legislature as to the provisional spe-
cification were fully carried out, and the provisional specifica-
tions were open to inspection after their sufficiency had been
certified, inventors would have the means not only of protect-
ing themselves against the conflict which is constantly occur-
ring between subsequent and preceding patents relating to
inventions substantially the same, but also of avoiding expen-
sive future litigation ; and the *“secret tribunals,” so strongly
condemned by the reformers of the Patent Law and by the
Attorney General (post 42) on moving the second rezding of
the Bill of 1851 in the House of Commons, would be rendered
unnecessary.

The Commissioners have now the power of carrying out
substantially all the objects contemplated by the Bills of 1851 ;
the further reforms which were advisedly omitted from the‘
Bills of 1851 relate to the following objects :—

1. The administration of the law 80 as to render property
111 patents more secure.

2. The law and practice as to disclaimers and memo-
randum of alterations, confirmations and extensions.

3. The remunerating the authors of meritorious and bene-
ficial inventions by money compensation, in lieuof confirmation
oOr extension of their patents. |

Also, the reform of the laws relating to Copyn ght, now pre.
senting many anomalies, and the assimilating in some respects
the law and practice of Designs to that of inventions in the
Arts and Manufactures, have clalms on the early consideration
of the legislature.

- The rules and regulations of the Commissioners now in
force will be found in the following pages.

2, Pump Court, Temple, L. W,
Jan, 1854. '



THE NEW. PATENT LAW,
§e., &e.

LerTeEns patent for inventions, prior to the com- Jhree
_.zmencement of the new law, were granted according gystoms.
to three distinct systems ; each of the three countries,
England, Scotlaud, and Ireland, having its own pe-
culiar practice for the creation of such exclusive pri-
vileges within that part of the United Kingdom ; the
Channel Islands, Colonies and Plantationsabroad were
usually included in the patent for England, though
sometimes the subject of a distinet grant made ac-
cording to the practice for that country. These three
distinct systems of England, Scotland, and Ireland,
now superseded by one system for the United King-
dom under “ The Patent Law Amendment Act,
1852, have continued to subsist notwithstanding the
unqualified condemnation of every disinterested per-
son of any experience in the subject (@). For the last
quarter of a century men of science, inventors, and
professional men snore peculiarly engaged in patent
business, have laboured for the abolition of a vicious
and the establishment of a rational system of creat-
ing and protecting property in inventions in the arts
and manufactures; but the inherent difficulty of the
subject, the conflicting opinions of reformers, a want

el s, g

(@):No language can convey any ade-
quate idea of the general dissatisfaction
and distrust which existad in reference
to this subject amongst men of science,

ersons .holding or havin% held the
ighest judicial situations, law officers,
and every class of professional men. It
has been represented that patent agents,

and other professional men mors imme-
diately engaged in obtaining patents, in
preparing specifications, or in litigation
thereon, and in advising on inventions
generally, were opposed to reform in the
patent system ; such, however, is not the
fact; Mv. Wyatt, the editor of the ¢ Re.
pertory,” "Mr. Newton, the editor of

- B
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+;" Failure of of gympathy on the part of the public with the compa
Lo e & ratively Small class of scientific and ingenious men -
' the mistaken jealousy ‘of some capitalists, and.other

causes, gave power -and- effect -to the “obstructiveness
or opposition of the numercus persons in the three

- countries directly or indirectly interested in the official

fees levied under the existing systems, and many
-well-intentioned efforts either failed or produced
~ temporary expedients of little value. The history of
the growth of abuses in the patent system 1s curioue
and instructive, counterparts of which may be found
in other branches of our jurisprudence: it presents a
striking instance of a system trained and fostered by
private interests, until the accumulation of abuses
had paved the way for the extinction of the whole
system,and induced many persons well affected towards
Anventors to doubt the policy of mamtaining property
in the productions of ingenuity in the arts and manu-
factures. The history of the struggles for the refam
of that system is equally curious and instructive ; but’

"~ “The London Journal of Arts and
~ Sciences,” Mr, Robertson, the projector

" and editor of the * Mechani¢’s Maga.

zine,” and Mr. Barlow in the ¢ Patent
Journal,” and others, have written and
given evidence against the system during
the last quarter of a century. Ths testi.
mony of Mr, Newton and of the late Mr,
Robertson, two of the cldest and most

. suecessful patent agents, is supported by
-almost every other patent agent and pro-
fessional persen examined before any of
‘the Committees of 1829, 1848, or 1851.

The Select Committee of the House of

- Commons in 1829 examiaed twenty-four

witnesses—persons of the greatest expe-
riencein the practicalandapplied sciences

- and in patents, as Davies Gilbert, M.P.,
~ John Taylor, Mark - Isambard Brunel,

. Avrthur Aikin, Samuel Clegg, Isnac Haw. -

- Jeins, J. - Millingtor, and A. H. Holds.
- : worth, M.P, also, persons profession.
- ally connceted with patents,as B, Rotch,
.- Charles Few, W, H. Wyatt, J. Farey, aud
W Newston—all of whom condemned the
. existing srstem, The Committee on the
. Bignet and Privy-Seal Offices, in 1848,

s ¥

received evidence from C, Barlow, F. W
Campin, W.Newton, J. C, Roberison, W
Spence, and B, Woodcroft, all professions .-
persons of experience, in exposition an«
condemnation of the abuses necessaril’
incident to the. existing system ;. sovera,
of the same witnesses, with many. others
of great attainments and experience, gave:
evidence to the same cffect gefore the twa
Select Committees of the House of Lords
on the Designs and Patent Bills ia 1851:
On thaose last occasions the system wes.
descrilied as exhibiting “dodging” (462),

**all soris of manceuvres understood ‘by.

racing” (884), ¢ giving advantage to an
unscrupulous over a scrupulous agent, and
presenting asort of strife degrading tobe
connected with” (886) ; as affording o .
security, and as bad a2 hurse jockeying

(211}—(Sce evidence . before - Seleet-
Committee of House of Lords, 1851, o1

Patent and Designs Bills). 1 hese wit-
nesses differed as to the nature and ex..
tent of the remedy to be applied, bu-
were of accord as to ‘the existence anc
character of the diseage.:. .-« .-
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R 1 would be fore:gmto our present purpose. i:o dwell
-, iiore .on this part of the subject than to present a
simple record of the pastas introductory to and ex-

planatory ‘of the new system. .
- In 1829 -8, Select Committee of the House of Former -
Commons ‘was appointed to inquire into the state of g
thélaw and practice relative to the granting of Patents
for Inventions ; numerous witnesses were examined ;
the ' committee reported the ewdence, and recom-
mended the resumptmn of the inquiry early in the
- next session. The inquiry was not resumed ; indeed
 little necessity existed for further inquiry; the wit-
nesses were almost unanimous in condemning the ex-
isting system, and were agreed on many material
points as to the remedies to e applied ; the leading
features of which were the same as of the system now
| superseded

- In 1833 a bill, mtroduced by the late Mr. Godson, a. D 1333.

passed. the House of Commons; but arriving at the
House of Lords at a late period of the Session, its

~ further consideration was postponed until the next
.~ _Séssion; the Marquis of Clanricarde, the Lord Chap- .-
eellor (Lord Brougham), Lord Wynford, and the Lord :
~ Chancellor of Ireland (Lord Plunket), speaking 7

Btrongly on-the necessity and importance of the:sub- |

k..

ii
'I

ject.-
E In 1835 a bill, introduced by Lord. Brougham, A.D. 1335
passed the House of Lords; the second reading was
moved in the House of Commons by Mr, W, Tooke :
several members expressed great regret at the measure

not being more comprehensive; the Lord Advocate

and other members commented on the following evils

as ‘untouched by the measure:—1. The amount of

fees- and ‘expenses. 2. The existence of distinet
- patents for England, Scotland, and Ireland. 3. The |
interval hetween the application and the grant, dur- ~
ing which the applicant was without any protection,
and Bubjected to opposition. The measure however
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pasaedﬁ the. House'of -Commons- by a: small majon{y, |

“‘;15 Sacaﬁw 4,and became the law:of ‘the -land. By this ‘act-power. ..
R Power: to -
% diselasim, @mend the letters patent and - speclﬁcatlon ;- also, the

was ‘given tG- disclaim part of an'invention; and: fo

. Confirma- -Crown was empowered to confirr existing patents, and

tion and ex~

tension of - t0 grant new letters patent for an extended term; o
wooterm. - the recommendation of the Judietal Committee  of

the Privy Council, in cases in which there had béen

a limited prior user unknown to the patentce, and-in

which adequate remuneration had not been obtained

from -the invention. This act has been a great boon

to inventors, and has, it is conceived, more than

realised the anticipations of its noble author (4).

- The late Lord Langdale, under the provisions of an

Act (¢) for keeping safely the Public Records, passed in

Access to 1838, gave the public, at the cost of one shilling, the
specifica- . o . . . .

tions. privilege of reading and copying any specification at

- the Rolls Chapel, one of the three offices at which

specifications were then enrolled ; interests, however,

existed inmimical to the cheapening and facilitating

‘access to thegse documents, and the result was a great

diminution in the proportion of the speclﬁcatlons

enrolled at the Rolls Chapel, and a great increase

in ‘the proportion enrolled at the other two offices

from which the public’ were practically excluded. In

1848 his lordship introduced a clause, in an Act (8)

relating to the Court'of Chancery, requiring all speci-

fications and disclaimers envolled after the 1st of

January, 1849, to 'be enrolled in one office, and

furtber comncessions were made for the convenience -of

the public; but fears of a diminution of fees prevented

the privilege of copying a single extract being. con-

ceded to the public, and at the present day the public

are not permitted to make an extract even in pencil

mﬁ-——_—-—'—’—_———-————-ﬁ-————-—————-—m—_—‘

(Y) Some of the provisions of this act (¢} 1 & 2 Vic., c. 94, See Law. an&
have been ‘extended and emended by sub-  Practice of Patents ard edit., p. 173,
sequent acly, viz. 2& 3 Vice,¢.67;7 & (d) See 11 & 12 Vie,, ¢, 94 ; 12 &:13
.8 Vie., ¢, 69. See. Webster’s Law and Vie, ¢, 109; Law and Pr., 184.
E’-‘actlce ot‘ Pateuts 3rd edlt-. p. 166.
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catwn elther at the Pe!:ty Bag or at

the Enroﬁueﬁt Offices, - -
In 1848 a. ﬁommxttee on ‘he sxgnet and pmry seal A.D, '343 .
oﬁces--two of thé offices through which patents for Sigaet. -

- inventions . weve required to pass “inorder that the Committee..

. fclarks ithereof mlght not by any manner of means

“be defeated of any POI'tIOII. of their fees,” (e)—inquired
- __mto the practlce of passing patents, and made several

-'-"'rr-.-lr

- ;?but a Bill introduced in the session of 1850 into the

House of Commons to carry out some of these re-

- ,commBndatmns was not prosecuted.

- The preparations for the approaching Great Exhi- A. D. 1850..
bition of the Industry of all Nations had so effectually
aroused attention to the discreditable state of the laws

affecting inventions in the arts and manufactures,

and to.the inadequate protection for the kindred

~ subject of designs, that the public were prepared for a

great reform in the laws affecting these two subjects

On the 24th of June, 1850, the Earl Granville in- Extension
of Designs

troduced into the House of Lords the “Law of Copy- 4 '
rigcht of Designs Amendment Bill;” the object, as
stated in the preamble, being, to encourage the exhi-
bition of works of art, by providing that such exhibition
(certain conditions being complied with) should not
defeat the copyright. The enacting clauses of the Bill
extended to manufactures and inventions theretofore

the subject of protection by patent, and would have
brought that class of inventions under the existing
system of registration of designs.

To this many obvious objections existed ; the system
of registration of deslgnsf’ but recently estabhshed
showed many symptoms ‘of itself requiring reform ;
the subjects, though kindred, had many distinctive
features requiring different regulations; language
and technical terms theretofore unknown in connec-

(e) See statute 27 H. 8, c. 11; A.D. 1535.6; Law and Pr., 121.
B2
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tmn mth property elther m designs or. manufactures |

- were: employed in the clauses ;. these ohjeclilons hay- .
" ing been pointed otit,all reference to inventions other-
than. designs theretofore the ;subject of .registration
was omlt(g], and the Bill was ‘confined to enablmg
Deslgns Act, to be exhlbl.ted mthout prejudice to.after
acquired copyright; it being dlstmctly understood on
the withdrawal of the other portions of the bill-that
similar privileges should be extended to inventions
the subject of patents at a sufficiently early period.in -

-the ensuing session to enable such inventions to be
~ exhibited at the Great Exhibition without prejudwe

to. letters patent to be afterwards acquared.

A laudable enthusiasm in favour of whatever mlght |
contribute to the success of the approaching Exhibi-
tion had given rise to extravagant notions”of the
protection to be afforded to property-in inventions;
the right of an inventor to propérty in his invention
whether a design or a manufacture, and the right to
exclude all othezs from its adoption, were declared to
be natural and indefeasible; many crude and-unieason-
able propositions connected with this subject obtained
the sanction and support of names of high authority ;.
and in the autumn of 1850, a * Bill to extend regis-
tration to inventions genera]ly,” was prepared and
printed as suggestive of the views of the advocates
of the so-called indefeasible and natural rights of in- -
tellectual labour. The general scope of that Bill was
to enable any person to acquire, by a simple act of
registration, exclusive privileges in respect of what-
ever he might choose to make the subject of such re-
gistration, a system which would lead to a large
amount of useless invention and of profitless expense
and litigation ; a system’ pronounced on high autho-
rity as proper to be tried in order to put an end to
patents altogether (f).

(f) Ses evidence of Mr. Brunel
(1336) bofore Select Committee of the

House of Lords, session 1851, on the
Patent Bills,
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© . - #These. extreme views  found "little favour-with : the
- - practical inventors of the country ;. the working of the
~ Non-ornamental or Utility Designs:Act (6 & 7 Vict. c.
- 65) had:indicated some of the probable consequences
of such a.system (¢);-and public attention was again
directed to improving the existing system of patents(%):
Meetings : were - held in the autumn of 1850, at Suggestions
various places, which led to the formation of a United J "*e"
Association of Inventors, whose views were embodied
in ‘twelve - recommendations, which were ' agreed =
upon, and suggested as the basis of the proposed new
gystem (¢). \ .
- .A Bill prepared in accordance with these recommen-
dations was prepared, printed, and circulated amongst
the members of the Association at the close of the year
1850, and formed the model upon which theseveral Bills
introduced in the following session were founded ; all
the Bills contained the leading and cardinal features
of the system sanctioned during the last session.
At the commencement of the session of 1851, A.D- 1851.

—_— . Protectt
the Earl Granville, in pursuance of the understanding of Inveno

atthe - close of the preceding session, introduced tors Act.
into ‘the House of Lords a Bill to enable inven-

tions to be exhibited at the forthcoming Great
Exhibition without prejudice to rights to be acquired

‘after such exhibition. The Bill was referred to a

select committee of the House of Lords, and their x
Jordships after hearing evidence on the probable
operation of registration of inventions generally, ac-
cording to the system for the registration of designs,
modified ‘the Bill so as to keep distinct from each

-(¢) See evidence before Select Com- = andmanufacturers showed great unanimi-
mittee of House of Lords, Session 1851, tyasto what was required and wished for,
‘on the Designs Extension bill. . and -formed the basis of the Bills intro-

(A) In November 1850, the author of duced in the session of 1851, -
these - pages published ** An Outline (3) See cvidence of R. H. Wryatt,
Scheme and Suggestions” fortheamend- Hon, Sec. of the United Inventors Asso-
ment of the system; the repliesreceived ciation before the Select Committee of.
from more than one, hundred inventors the House of Lords, 12th May, 1851.
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' "uther thie two ‘methods of Hequifing and: protecting. .
‘property in designs . and ' inventions. .- ‘The" Bill: 80

modified became ““The Protection of . Inventions Aﬁt,
1851.”. The protection under that Act was granted only.

. for .a year; but the antlclpat d new patent system. not

New
principles.

having been sanctioned in the session of 1851, ‘an
Act was passed in 1852 extending the protectmn unhl

| February, 1853.

- The Protection of Inveritions Act mtroduced several -
new principles of the greatest importance to inventors.

"It enabled the inventor, on obtaining a certificate. of

the sufficiency of a description of his invention, to ex-
hibit and publish it so as to obtain the assistance and
judgment’ of persons of skill and capital without pre-
judice to any after acquired patent for such invention;
it constituted a distinct legislative recognition of pro- -
perty in inventions in the arts and manufactures;. it
gave an interest in that property from the date of the
application for protection ; and it authorised the Lord
Chancellor to cause thé letters patent to be sealed
and bear date as of the day of such provisional regis-

- tration, thus affording a precedent for the principle

that the legal right should date from the day of the
application, unless justice to other parties required
that it should be post-dated (£). These principles,
and the operation of that Act, were the subject of evi-
dence before the committee on the Patent Bills, and
the New Patent Law embodies such as were appli~

cable to the general system. .
The Protection of Inventions Act came into opera- |

tion immediately on its passing, on the 10th of April

1851 ; between hat day and the closing of the Exhi-
bition, application for provisional protection was made

“in 691, and granted in 615 cases ; the first certificate

being registered on the 22nd of April, and the last on.
the 16th of October ; a very large proportion of those

- (k) See post, Act 14 Vict., c. 8.

- . r’
‘I 1



v

T’ﬁn msmm.:-.f- v | - .0

?entmns bemg protected by persons to whom pro-

T ..,pei:ty in their labour and-ingenuity would have been
demed undeér the existing patent nystem.

../ In the'edministration of that Act frequerit 0pportu- Norking of
| rotection

nmeﬂ ‘were - afforded- of suggesting to applicants for Ace.

- .provisional ‘protection ‘that the supposed invention

- possessed no feature either of noveltyor of utility,

~ and was not worth  further prosecution; in'no less
‘than 77 cases out'of 691 applications such suggestions
were acquiesced in ; thus affording conclusive evidence

- -of the importance of and of the benefit to be conferred

by protecting inventors against their own ignorance.

The majority of the persons acquiescing in such sug-
Zestions were not of the poorest class; they were
persons who had taken up some scheme foreign to
their education or business, and whe could have .
found .money for a patent which would have been
either invalid or utterly worthless,-but which when
once obtained they might in many cases have been
tempted to maintain even by litigation (/).

The injustice of a system of protection for the rich Injustice of
to the exclusion of the ingenious but poor inventor, phient sys-
was much insisted on in the course of the evi-
dence before the Select Committee of the House of
Lords on the measure just adverted to (#2) ; the defects
of the existing patent system generally, and of the sys-
tem of the registration of designs, and the operation of
‘the .act of 1835 (commonly called Lord Brougham’s
Act), were incidentally discussed in considerable de-
tail. The most favourable opinions were expressed as ., rocead-

to the beneficial operation and successful working of ings in tke

e plnlnlr-u——

(I) The temptation afforded under the
ooldsystem to advise the taking out patents
-without regard to the novelty or utility
of. the invention, was one of the crying
_evils of thatsystem. If someagentsshould
decline to solicit such a patent others
‘would be found to encourage it, These
evils can only be effectnally checked by

a system analogous to that pursued under
the Protection of Inventions Act’; cases
will occur in which an iaventor will not
take advice, but this is not usually the
case.

(m) See evidence of C. May, A. V.

.Newton. and Professor Woodcroft, bé-
fore House of Lords,13th of March.lBSl
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extemhng the term of the paterit; and the unportanaé
of supplying the omissions referred to in the dxseus-

‘gions ‘on that measure when in the House of Commﬁns
'(:n) was brought prommently before the commlttee. L

“The result of this inquiry, coupled with the
general feeling' on the part of the public as to the
necessity of the revision of the whole patent system,

~ TwoPatent led to” the intreduction into the House of Lords of

Biils intro-
duced.

two Bills—the one on the 24th day of March by Lord
Brougham, the other on the 10th day of April by
Earl Granville—both founded on the same general
principles, differing only in minor details. The two
Bills so introduced, with petitions to the House of
Lords praying for the reform of the patent laws, were

_ referred to a select committee, and numernus witnesses,

representmﬂ- various interests, and almost every class
in this country and in other countries, were éxamirned,
and the evidence was directed to the question of ‘the

general policy or impolicy of patents, as well as to'thé

" details of the specific méasures before  the commmee*

(0). The general effect of the evidence being’ i

favour of some of the provisions of each Bill, and sug- .-
gestive of provisions not contained in either Bill, a
third Bill amalgamating the two, and containing'guch
provisions, was .introduced by the Earl Granville on
the 23rd day of June, and having passed the House
of Lords was sent down to the House of Commons on
"the 4th day of July.

The advocates of the existing system, and oppo-

. {n) See ante 3, tennnca which some of their answers

.(0) 1t may be necessary to warn the appear to give to the views against the
,unprofesmana[ reader of that evidence my of patents which suggested many
1ot t0 be misled by the form of questions of the questions, The print of the evi-
and answers; many of the witnesses dence presents a curious confirmation of
were who'l'ly unaware of the particular the well-known rule of practice- bef‘ore
views which suggested the questions, and our legial tribunals, that a witness is not

‘the result has been that several of the

ed or as.it were craas-exammed

witnesses have been surprised on perus- by his own counsel,
ing their evidenee in print, at the coun.
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nents of all reform a.nd af pa.bent& generally, were Pmmd

3 "f-. . n‘b& idle dunng the successive stages of the Bill in the ity

Houss of
.;House ‘of Commona .+ alterations were made in the Commons.

form-of . the Bill, and a clause found its way into the

e altered Bﬂl which would have defeated one of  the

i

main pmvmmns of the measure, by letting in opposi-

R oi'l before obtaining provisional protection, and thus

i the beneficial operation of immediate provisional pro-

- 'tectmn, which had been practically tried with the most

satisfactory results under the Protection of Inventions
'Act during the pendency of the Patent Bill in the

 House of Lords, and which had been the subject of
evidence before that committee, would have been
virtually defeatcd. The Bill, as amended by the
House of Commons, was returned to the House of
Lords only the evening of the day before the close of
the session, and 1t being impossible to reprint the
amendments for the consideration of tueir lordships,
the measure was necessarily postponed.

Concwrrent with the Patent Bills, there was Appoinit-
pending in parliament a measure for simplifying the Py sy
appointment to offices and the manner of passing
grants under the Great Seal, introduced in accordance
with the recommendation of the Committee of 1848
on the signet and privy seal offices; the subject of
patents for inventions was expressly excepted from its
operatior, but when it appeared that the Patent Bill
would be Iost for want of time to carry it through the
House of Loxds, the exception was struck out, and *
three of the useless stages of the old system were
thereby abolished (p); but the other inherent defects
in the system, which it was the object of the Patent
Bill to obviate—as, the want of any protection until,
the actual sealing of the patent ; the inadequate power
and tribunal of the law officers; the caveat system ; the

delay and obstruction by interested opponents to the

. (») See 14 and 15 Vict., ¢. 82; Law aud Practice of Patents, p. 211,



progreas of grants the tnpl.catlon of fees for dlstmc& :
proceedmgs and -patents for the three countnes ;'the
nnposslblhty of obtammg information as to-the subs
ject of .patents in ‘progress or not spemﬁed —-were
wholly unprovided. for. S
~ The small modicum of reform effected by the above
Act was represented by the opponents of ‘the compre-.
hensive scheme of reform which had been lost under
‘the circumstances just stated, as sufficient, coupled
with the general jurisdiction of the law officers in the
three countries, to effect all that was mecessary, and
various proposmons were madc and rules suggested
~with this view; but the law officers were not. thus
diverted from prosecuting the comprehensive measure
which had been so fully explained and strongly re-
commended by the Attorney-General, Sir A, E. Cock-
burn, on moving in the House of Commons the second
reading of the Bill ().

 Bills of In the session of 1852, Lord Brougham, on the 13th
1852.  ofFebruary,and Lord Colchester, on the 80th of March,

~introduced a Bill, in form substantially the same as
the Bill returned from the House of Commons at
the close of the preceding session; with the ex-
ception of two important clauses (s) which had
" been deliberately rejected or adopted by the House
of Lords or Commons in the preceding session.
The two Bills were referred to a Select Com-
mittee ; the Bill of Lord Colchester was sent down
to the House of Commons, and referred to a Select
Committee to consider its provisions ; some amend-
ments were made in Committee ; the House of Com-
mons adhered to their former decision, and after a
conference between the two Houses, the Bill, as
returned from the House of Commons, was agreed

(r) On the 26ih July 1851 See 118 patent as prior publication or use in  this :
Hansard, p. 1534, and post country ; alsc, that the colonies should

(s) The House' of Lords was of mot be included in’ the grant for the
opinion that the publication or use of United Kingdom. The House of Com-
an invention in foreign parts shouldhave mons resisted both these alterations in
the same effect on the validity of a the existing law and practice.,
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| mf hy the House of Lords and the measure recewedﬁ
g tha myaf assent on the last day of the session. =

omae:rs *mm muvrsmua.

$uch i & general outhne of the history of Patent

: Law Reform in this country, and of the circumstances
 which led to the passing of the Patent Law Amend-
.ment Act, o measure which will probably bring to
. issue the questmn of the policy and existence of such

| pnnleges in this country; for if abuses and dissatis-
 faction, such as existed under the old system, are

essentially inherent in any system whereby property

-in inventions in the arts and manufactures is created

and protected, it will be difficult hereafter to maintain
such property, however great the merit of the inven-
tion.

SECTION II.

OBJECTS AND TROVISIONS,

The Patent Law Amendment Act does not in terms
repeal the existing systems; the preamble affirms
the expediency of amending the law; the clauses
provide for the establishment of a system which
superseding the existing system enabled pending
applications tobe prosecuted and completed—otherwise
various difficulties might have occuired in the
transition to the new system. It must not be sup-
posed that with every precaution such transition
can take place without some difficulty; but the
objects with which the several clauses were framed
being understood, the applicants for patents and ad-
ministrators of the new system will be enabled to

concur in giving effect to its provisions.

The Act constitutes the Lord Chaucellor,the Master Commis-

of the Rolls, and six Law Officers of the three ionerss-1.

countries, with such person or persons as the Crown
may think fit to appoint, Commissioners of Patents for
Inventions, with general power for the management

C
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~"Under the old system no community ‘of action -
existed ; each of the above named Commissioners had -
an independent and generally a distinct authority and

juriediction, and the result was that the most obvious
reforms - were omitted by reason of the want of com-
munication with each other as an authorised Board.
The repeated attempts to correct abuses and intro-

duce improvements would furnish many illustrations

of this. - The Law Officers have struggled repeatadly
against the vague and general titles under which ap-
plications were made ; the Lord Chief Justice (Lord
Campbell) when Attorney-General introduced a rule
as to deposits in opposed cases ; this led to oppositions
taking place as a system, and increased the abuse of
caveats; then an open patent, or one which had
passed the Law Officers without a deposit, was at a
premium, so to speak ; and such patents would ocea-
sionally lie at the stage prior to the sealing ready to
receive any matters within the scope of its title ; per-
sons having caveats found patents sealed for inven-

tions of which they had received no mnotice, patents -

which had passed the Law Officer months or years
before; the Master of the Rolls (Sir J. Romilly) when
Attorney-(xeneral required deposits in all cases ; Lord
Truro, when Lord Chancellor, made an order that no
patent should be sealed without a certificate of the
Law Officer that a deposit had been made; but no
such rule as to deposits existed in Scotland or Ireland,
and the spirit of the rule as to deposits was shame-
fully evaded by the unserupulous, so that many of
the deposits are little better than blank paper ; the
co-operation of the Master of the Rolls as the keeper
of the specifications would be necessary for any effi-
clent comparison between the deposits and the speci-
fications.. The late Lord Langdale, after several
attempts, found that the system must be dealt with

and regulation -of all matters not specially provided
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‘a8 8 whole. The. Board of Cﬂmssmners riow. esta-
bllshed affords: the means of united-action and treat-
: ment of the system.. |

- Thée Commissioners are empowered to make a seal, Seal of thﬂ
of which™ the impression shall be receivable in evi- S:ﬂ?;:’: 2,
*dence; so that any document bearing that seal may
Be ‘read without further proof. Under the existing
system there were no less than six seals which the
courts in this couniry alone might be required to
take -notice of, and yet there were many original
documents and copies, incapable of proof in this sim-
ple manner, but requiring the production of the
-original, and the attendance of witnesses. The Com-
~ missioners have the power under the Patent Law
Amendment Act of so arranging the business, that all
documents connected with patents for inventions may

be proved by their seal. This will effect a great
saving both directly and indirectly in the expense of
all proceedings, but it is a benefit which will be chiefly
felt in litigated cases.

‘The Commissioners are empowered to make such Commis-

rules and regulations as may be expedient. The f:lﬂeerﬁf;s’
successful working of the new system will mainly &c. s. 3.
depend upon. these rules and their administration.
Persons conversant with the old system are well aware
how many of its defects and real or imagiuary abuses
might have been obviated by a few judicious rules
and regulations capable of being modified from time
to {ime, had there been any unity of action amongst
the persons entrusted with its administration. ' The
Commissioners have issued rules and regulations (¢)
affording practical directions and instructions for the
workino' of the new system.

“ The Commlssmners are to report annually to Par- Angnal Re-
liament. The annual report of the American Com- port to Par.

ameu
lmssmners of Patents 3 184 most instructive and useful 8. 3. &

(£) See post,
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TR e compendmm ) shomng t'he progress ﬂf mvenf:wn i
S the several departmants of the arts dad marnufictures
§ - . so far,as such invention has been the: subject ‘of -
RES patents ; with the names of all patentees the suhlect _
<. of every patent, in alphabetical and classified hsts ;"the
" patents-that have expired, or beén repealed, or altered
> by diselaimers, or otherwise, . No such lists exist in
. this country (except the lists of private practitioners,
whichi are necessarily Jmperfect) notwithstanding the
enormous amount of mouneys levied on mventors in
the shape of official fees, and for the engrossing and
enrolling of specifications («), This report will make
inventors in remote parts of the kingdom a¢quainted
with: the general progress of invertion and state of
property the subject of protection. |
One offee - The Commissioners have the power to provide one
ted King- Office, and to appoint competent officers for the trans-
dom. 8- 4 action of all business connected with patents, so that
the inventor or his agent, or any one of the public re-
quiring information, need have recourse to one place
only for the United Kingdom, instead of to numerous
offices in different parts of the metropolis, and teo
corresponding offices in Edinburgh and Dublin.
The Commissioners can make such subdivisions as may
be convenient for facilitating the business, but the
spirit of the act contemplates that the inventor or his
agent will not be required to attend in unopposed "or
ordinary cases at different offices or places of bnsiness.
The necessity of attending at so many different
offices was one of the greatest practical abuses under
the old system, and a great source of expense’ to
inventors and the pubhc. { S
Application  The fiygt step previous to applymn' for a patent 18

- forapaient.
5, 6. the preparation of the Petition, Declaration, and Pro-

oy -

L .

(u) The' lists of private individuals Woodcroft, which have been purchased
are not only imperfect but are without for the pubh under the authority ofan
. authority. The most complete lists Act of thxs Session (21st Fe{ruary,
known to exist were those of Mr, Bgnnett 1853). Sce post 92. -
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'mmna.l Spemﬁcatwn. ‘The formal par*s of these
;. documents: are given in the schedule to the Act; the
two former are substantlally the same as unaer the
old Eystem , except that they relate to the whole,
. .—-ingtead-of being distinct documents for each part of
the realm (). .

'The pronsmnal epecification 18 a new document The provi-
it ig to ““describe the nature of the invention;” and E‘:;m;fe‘“'
“ the provisional specification must state distinctly
and intelligibly the whole nature of the invention, so
that the Law Officer may be apprised of the improve-
ment and of the means by which it is to be carried
into effect” (). The petition and declaration, as

- heretofore, set forth the title only of the invention;

and this new document 1s to furnish such specific
information as will disclose a real bond fide inven-
tion, and. not a mere speculation or collection of
ideas. The true character of this document, and
the conditions which it must fulfil, will be under-
stood by comparing the above terms with the corres-
ponding language of the condition for the specification,
called in the Act the complete specification. In that
final document the inventor must * particularly de-
seribe and ascertain the nature of the invention, and
in what manner the same 18 to be performed.” The
term ascertain is usually regarded as having reference
to certain precise definitions of the extent of the in-
vention, 8o that. the publhic may know where' the
invention commences and where it ends; 1t 1s of a
- limiting nature ;. a defining precisely that from which
the public are to be excluded during the subsistenece
of the exclusive privileges. The words “in what
manner the invention is to be performed ” point to

¢

(z) Bee forms of petition, &e., post; of a certain size. See * Rules of the - N

and Law and Pr, of Patents, 3rd edi- Commissioners,” post 102,

tion. They are to be wriiten on paper (v) See* Rulesofthe Commlsmaners,“ RS

post 115.
.C2
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details of dimensions, parts, proportions, and minute -
practical directions, which can only be ascertained by
experiments or experience, such as canunot take place
with security while the invention is unprotected.
With regard to a large—probably the largest—class
of inventions, the deseription of the nature of the in-
- vention will really involve the manner in which it is
to be performed; but even in these something is to
be learned from experience, and considering the rigour
with which the law interprets the final or complete
specification, it is, in the opinion of many practical
men, desirable that time should be given for this
purpose.
Rule of The rule of the Commissioners as to the requisites
Commis-  of the provisional specification is directed to check

sioners as ’ -
to provi-  the strong disposition to lodge documents of the most

sionalsPe- vogue and general character; in fact, mere general
principles without any specific means or practical ar-
rangements deserving the name of invention. The
Certificate Law Officer must be satisfied that such means exist ;
of 3% his supervision and certificate will be a protection
Officers. pervision a P
and guarantee to the inventor and the public against
the abuses of the former system of deposits.
Objections ~ An opinion was expressed by the Master of the
;;’ﬂﬁi‘j‘;’;:j' Rolls to the Select Committee of the House of
cification. Lords, that the preparation of the provisional specifi-
cation might be attended with difficulty, but his
Honour was speaking from the experience of the out-
line description under the order of the Law Officers,
as to which great laxity had been allowed, and in the
preparation of which great skill was constantly exer-
cised, for the purpose of disguise and of including as
much as terms of art and general vagueness would
cover, consistent with reasonable or apparent intelligi-
bility ; but the dond fide honest inventor, who is in
possession of any thing capable of being described
and reduced to certainty in writing, beyond a bare

idea, experiences no such difficulty, and if language be
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used for the purpose of unfolding and not of conceal-

< ing ideas little practical difficulty will occur. The

encouragement which the old system afforded for ob-
- taining patents for inventions to be made, rather than
existing, gave rise to an artificial system of deposits
which the new system is calculated to check.

' The applicant for letters must leave his petition, P:ﬂ“:iﬁ“_'_‘
declaration, and provisional specification, or complete ans.
specification (z), at the office of the Commissioners.

The application for the letters patent will be Procced-
marked in consecutive numerical order and endorsed of selift:]}fe
on the documents, recorded, and a certificate thereof Commis-
agiven, and will, when a provisional specification 1is PIORET
left, be referred, according to such regulations as
the Commissioners may make, to one of the law
officers for his certificate; which certificate being
filed in the office of the Commissioners, the in-
vention will be provisionally protected for six months
from the date of the application, that is, it may
be published and used by the inventor during that
period, without prejudice to the rights. to be
acquired under letters patent afterwards granted
for that invention. Under the Protection of Inven-
tions Act, the invention could be exinbited only ; it
could not be used commercially, with the consent of the
inventor, without invalidating the subsequent patent.

The success or failure of the new patent system will Duties of
mainly depend upon the way in which this duty of %gﬁ‘eﬂ
preliminary examination is discharged by the law
officer, or the deputy whom he may appoint. One
orveat object of all sincere patent law reformers has
been to limit each patent to one substantive invention;
that is, not to allow the crowding of several distinet
manufactures into one patent; the excessive cost of

patents, and the delicacy of the law officers to enforce

yre—— -

—

(2) See as to the complete specification, post 23.
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rules which might have the effect of multiplying their

own fees, permitted the practice of crowding several
inventions into one patent to go on to an extent most
pernicious to inventors and the maintenance of pro-
perty in inventions. |
By a rule of the Commissioners ‘no warrant 1s to
be granted for the sealing of any letters patent which

.contaln two or more distinct substantive inventions,”

so that if the Law Officer should have inadvertently -
given his certificate for a provisional specification
containing more than one substantive invention, the
inventor may be stopped at a later stage by the re-
fusal of the warrant. It is greatly for the interest of
the inventor to confine each patent to one invention ;
difficulties may occasionally arise in the administra-
tion of this rule, but if the provisional or complete
specification be a proper document, the dependence or
independence .of the several matters will be at once
apparent.

The act empowers the law officers to require any
title or provisional specification to be amended, in
case of its being too large or insufficient ; so that there
is power to limit each application to one substantive
invention, and to carry out the wholesome rule of
the Commissioners as to the specification. The
smallness of the payment by the inventor at this
first stage, and the supervision to which all fees are
to be subject, will effectually remove the supposed

justification of the practice hitherto permitted under

the old system.

The Commissioners have issued a rule that “no
amendment or alteration, at the instance of the ap-
plicant, will be allowed in a provisional rpecification
after the same has been recorded except for the cor-
rection of clerical errors or o umissions made per
incuriam.” Such a rule, when the whole scope and
object of the provisional specification is considered,
may appear wholly unnecessary, and probably never
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wOuld have been made but for the circumstance that
-lﬂ a body of Rules and Instructwns, issued about the
" 1&t of October, ‘the day on which the new law came
into opemtlon , under the sanction of the names of
~ the Attorney and Solicitor-General, was contained a
'~ fule allowmg the provisional specification to be altered
from time to time at the instance of the applicant, a
practice subversive of the new system. These rules
and instructions were forthwith recalled and an-
nulled, and the above rule issued; this rule should be
. a warning to inventors to have this first document,
which will be the foundation of all future legal rights,
carefully and considerately prepared. -
The section (s. 8) defining the duties of the law Alteration
officer at this stage was aitered by the Committee of n Bill
the House of Commons, in a manner which probably
attracted little attention at the time, but which, if hot
properly guarded against, may in the course of events
lead to a mutilation of the new system, and the con-
tinuance or revival of abuses intended to have been
effectually removed. It is desirable, therefore, that
attention should at once be directed toit. The section
provides that  the provisional specification shall be
referred .to the law officer, who shall be at liberty to
call to his aid such scientific or other person as he
may think fit, and to cause to be paid to such person
by the applicant such remuneration as the law officer
shall appoint.” The latter portion of this clause in-
volves principles not contained in any of the previous
Bills, and at variance with the general spirit of the
measure, and of the evidence upon which the measure
was founded. ‘While the 1nability of the law officers,
from the multiplicity of engagements and pressure of
business, to find time for the adequate examination
of the provisional specifications was admitted on all
hands, the desirability of retaining their authority
and assistance in an appellate and judicial capacity,
and in cases of difficulty and opposition, was equally
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. Clausein  admitted : it was proposed therefore in all- the Bills,
. E’;‘ﬁ;“al ~.and the plan met with the approbation of almost all
' the witnesses examined on the point before the Select

Committee of the House of Lords both on the Protec-
tion of Inventions and on the Patent Bills, to transfer
the examination of the sufficiency of the provisional
specifications to other persons, with an appezl to the law
officer ; the fee for such examination being paid out
of the first payment of 5/., according to_a scale to be
adjusted by the Lord Chancellor and the Master of
the Rolls; the inventor, however, was to be subjected
to no additional charge beyond the 5/ at this first
stage of his application ; the examination was to be
provided out of this first payment, in the same way
as the advertisement and other general charges.
It 1s essential to the proper administration of the new
system that the provisional specifications should be
dealt with on one uniform system, that the same mind
should be brought to bear on the same classes of in-
vention, and that the person authenticating the suffi-
Construe- clency of the provisional specification should be re-
:;‘3‘;::5 sponsible for the accurate construction of the indexes
to the provisional and complete specifications, as a
guarantee of their accuracy. Further, as, in con-
sequence of another alteration made probably inadver-
tently, the provisional specifications are to be printed
on the expiration of the protection, the documents so
certified will have great influence on and be subjected
to the test of public opinion. Itwill also be important
that the certificates conferring provisional protection
should be issued with regularity, and without unneces-
sary delay. Itwas evident that such duties werewholly
incompatible with the engagements of the law officers
and the changing tenure of their offices, and ought
not to be imposed on the law officers, and further, that
the law officers must be relieved of the superinten-
dence of the routine business of the patent system, by
transferring it from the private chambers of the law
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'oﬁcera of the three kmgdoma to the office of the
Commissioners. The pertion of the section now under
consideration throws a responsibility on the law officers
hardly compatlble with their other duties and the
proper carrying out of the leading features of the
measure.

- But the alteration is open to other serious objec-
tions: the 1mposmon on the inventor of any addi-.
tional charge is contrary to the spirit of the act ; and
that additional charge is partial and uncertain. When
will the law officer determine whether assistance is to
be called in, and how will he determine the proper
remuneration in each case? The law officer, out of a
natural anxiety to save the pocket of the inventor,
will either undertake duties which he cannot ade-
quately perform, or he will dechne them altogether,
and subject the inventor to an additional tax, which
would soon grow into a charge, either fixed or vary-
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Additional

tax on
mventors.

Wrong in

ing accordmg to the number of words in the provi- Principle

sional specification and lines or letters on the draw-
ings. The occasional charge contemplated by the act
is wrong in principle; it 13 a tax on the author of an
invention requiring superior knowledge, for that very
superiority. It is to be hoped that any such charge
will be uniform for every application, and that it will
be paid as originally intended out of the first payment
of £5 by the applicant

. The uncertainty attendant on such a charge would
throw an additional duty on the inventor or his agent ;
the application having been made, no further act on
the part of the inventor has to be performed until his
notice of intention to proceed with the patent; the
Commissioners have to take all intermediate proceed-
ings.

In lieu of the provisional specification, the appli-
cant for letters patent may deposit with his petition
and declaration a complete specification, and thereby
obtain not only provisional protection without the

Further
duty on

3> inventor.

Complete

spemﬁcu-
tion, s. 9.
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certlﬁcate of the Law Officer, but.. hke powers.and-
privileges as nnght have been conferred under letters '
patent if granted immediately. This provision, for
which the public are indebted to the Master of the
Rolls, may be regarded as the first step to requu'mg
the complete specification to be deposited at the time
of leaving the petition and declaration, a practice
which exists, with some qualifications, In most
countries but our own." Considerable differences of
opinion exist, in reference to this and other questions
involved in it, amongst inventors; it is extremely de-
sirable that the complete specification should be
enrolled as early as possible, and in the case of In-
ventions provisionally protected for six months, 1t will
be a question whether the complete specificationshould
not be required to be enrolled immediately on the
oranting of the patent (¢). There are, undoubtedly,
a class of inventions requiring at least six months’
trial and experience in the actual working before
the details can be properly and definitively settled.
The period within which the specification was re-
quired to be enrolled for England was two months ;
the time became extended to six months by reason of
the delay supposed to exist in obtaining the patents
for Scotland and Ireland, in order to prevent a pub-
lication in one country before the other.

The working of the two systems, the protection
by the provisional and complete specification re-
spectively, will require to be carefully watched, and
measures must be adopted on the part of the Com-
missioners to prevent that which 1s the subject of a
provisional specification being included in a com-
plete specification ; the rival claims may co-exist
during the six months of provisional protection, but
they ought to be adjusted on the granting of the patent ;

ol —— s T yl e = = il il e e S

(@) By a Rule of the Commissioners six months from the date of the appli-
the final specification must be filed within  cation for the patent, Post 104,
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and the act expressly provides (8. 10) for the protec-
tion of the true against the false claimant.

The day of the application is the time to which mTEEadg]‘?cEf
every thing is referred under the new system; the tion the di-
rights when granted relate back to that date (except V1918 time.
otherwise specially ordered); under the old system
all rights dated from the sealing of the patent, so
that there was an interval varying from three to six
weeks or of greater length, at the option of the
applicant, during which the invention was without
protection, and the use or publication of the inven-
tion would invalidate the patent. It is important
that this feature of the new system should be kept
prominently in view, for several of the objections
urged against the system result from this feature
being disregarded.

Any protection obtained under the act is adver-
tised by the Commissioners; thus the public or those
interested in watching what patents may be in pro-
gress, have the means of obtaining that information.
The advertisement 1s substituted for the caveat system,
which was condemned in the strongest terms, and
undoubtedly afforded, in fact created, the opportunity
for discreditable practices. The caveat system was
a great source of expense in fees for letters and at-
tendances at the chambers of the Law Officers, of
doubtful benefit in any, and of unquestionable mis-
chief In many, cases.

The applicant who shall have used his protection Second
to ascertain the value of his invention, or to obtain **
the means of prosecuting 1it, may give notice at the
office of the Commissioners of his intention to pro-
ceed with his patent ; the Commissioners will cause
this application to be advertised, and any person
having occasion for supposing that the invention
sought to be patented has been borrowed from

himself, may oppose the grant of such letters patent
- D

Advertise-
ment, s 11,
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by leaving particulars in writing of his objections,

and the whole subject will be heard before the Law
Officer, who has power to compel either party to pay
such costs to the other as he may think fit.

The reguiring an opponent to deposit particulars
in writing of the grounds of his opposition, and the
empowering the Law Officer to make the party,
whether applicant or opponent, who may be in the
wrong, pay costs to the party who is in the right,
are most wholesome provisions ; they will check the
tendency to the practice, to which the old system
presented great temptation but no check, of opposing
on speculation, and without any just or bond fide
ground ; this might be of little consequence to the
rich, but it was frequently ruin or exclusion to the
poor man.

The Commissioners arc empowered to make regula-
tions as to the particulars of objections, and this part of
the system will require some consideration. Hitherto
the practice of the same and successive Law Officers
has presented much discrepancy, dependent as they
have been in great measure, on first entering office,
on information communicated from their predecessor,
or more frequently from the practitioner who might
first have occasion to appear before them, and who
was not unfrequently obliged to elect between the
immediate interests of his client and his duty as
amicus curie ; in the conflict, however, of such ex
parte representations the Law Officers would in
time arrive at some definite conclusion as to the
practice.

Considerzble differences of opinion and of practice

£ tice. .
o PTactiet: 1ave existed amongst the Law Oflicers as to the

nature of the grounds for refusing a patent; bare
knowledge on the part of the opponent of the inven-
tion of the applicant, without inquiry as to how
that kuowledge was obtained, or even when it was
admitted that the knowledge had been improperly
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obtained, has induced some Law Officers to refuse the
grant, unless some arrangement were come to
between the parties. This practical injustice was
excused by the inability of the Law Officer to protect
the party, in whose favour he should decide, against
the consequences of an immediate publication, by the
party against whom he should decide, of the inven-
tion, inasinuch as under the old system no protection
existed until the patent was actually sealed, and no
patent could be sealed of a day earlier than the
warrant for the patent, which was several stages after
the hearing before the Law Officer. But the practice
was also excused on the ground that the Law Officer
had no means of deciding between the rival claim-
ants, and that the possession of the invention by
more than one person, or by two rival claimants,
afforded a guarantee for its publication and preser-
vation for the public, which it is one object of the
patent laws to secure.

Recently, however, the Law Officers have modified More re-

this practice, and have examined into priority of
claims, and received affidavits and declarations on the
subject, but they were without any adequate power
to administer justice efficiently by mulcting in costs
the parties in the wrong. In cases of opposition
twfore the Lord Chancellor referred back to the Law
Officers costs have Dbeen obtained by an order of
the court, but these have been very few in number.

cent prace
tice.

The protection by means of the provisional or Security of
complete specification, the requiring the particulars "ew system.

of opposition to be stated in writing, and the power
to give costs, will enable the Law Officers to reform
the whole system; to dispense with the ex parte
hearings in private—a fruitful source of dissatisfac-

tion—to ask questions of the parties in the presence Open in.

of each other without fear of disclosing the secrets stead of
secret
tribunais,

of either party, and to conduct these prececedings
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ovenly and in the presence of all parties interested in
his decision (b). ' "

The ‘Law Officers and all persons professionally
concerned in the hearings before them will ‘gain
credit with the public by such a change, and by the
destruction of a system which had thrown this species
of business so exclusively into the hands of a few
patent agents, that it was no uncommeon thing for the
same agent to appear in the person of himself or
his clerk for the applicant In support of the patent,
and for the opponent against the patent, at the same
hearing before the same Law Officer (¢).

Objections It will be for the Commaissioners to consider what

sllowed.  yeight is to be given to priority of invention, to
priority of possession in case of an imported in-
vention, to similarity of invention, and to prionty of
application, respectively, as representing the general
classes of objections which will be endeavoured to be
brought before the Law Officers.

Objections  But such objections are to be stated in writing and

L 3;?}:‘;‘1 left at the office of the Commissioners. Thisis a very
great improvement on the old system; it affords a
safeguard to the real inventor against unjust rival
claims, inasmuch as, such claims, as made in the ob-
Jections and as supported by affidavits or depositions
or the vive voce examination of witnesses, seldom pre-
sent the consistency of a true story; it will also
check the practice which had become so prevalent
under the old caveat system of opposing on specula-
tion. Persons having standing caveats in vespect of
certain classes of inventions, would receive notice of

ey P gy I o
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(&) The defects of the secret tribunal the importance of an open, tribunal,
have been felt equally by Law Officers, 118 Hansard, p. 1634, Pos¢ 42,
professional men, and inventors. Sir A.

E. Cockburn, A.G., on moving the se- (¢) The beneficial operation of the
cond reading of the Bill in the House of new system was very clearly shown in a

Commons, 25th July, 1851, spoke very case which occurred before Sir F. Thesi-
strongly on the mischief of a secret, and ger.
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any application for patents relating to such classes,
and oppose, if they thought there might be an inter-
ference, although they themselves had no invention
whatever 1n contemplatwn (d).

The spint of the Act is to give credit to priority of First
application, but the real inventor is protected (s. 10) ;Pﬂ:f;‘;fi
against any prior application in fraud of him and the to be the
consequences thereof ; the short interval which elapses e‘;‘;‘;‘;:t":n
between the apphcatmn and the first advertisement cases of
may be of value to the inventor, who may be exposed 3% & 10
to the risk of having his invention stolen and claimed
by other persons.

The Act (s. 12) allows “ any person having an in- Persons
terest in opposing” the grant of letters patent for the uff;fegstm
invention to be heard ; two classes of persons may be may opposc,
regarded as having such an interest. 1. The real”
inventor, who has been anticipated in the application
by a person having obtained a knowledge of his in-
vention. 2. The owner of a subsisting patent which
may be infringed by the 1nvention for which a patent
is sought. Opposition on this latter ground is com-
paratively of modern origin, having been created by
the development of the old caveat system; and such
questions, except so far as may be necessary for the
protection of the applicant, had better be left to the
tribunals for trying patent cases.

The power of the Lord Chancellor to review the Reservation

decision of the law officer in granting a patent is ex- % PO

plesslv reserved by the act (s 15), so that any party Chancellor.
agerieved by the oranting of a patent in favour of
another, and to his exclusion, may have the decision
of the law officer reviewed. Should the law officer
refuse to grant the patent, his decision is final, and
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(d) Sce evidence of P. R. Hodoe tent Bills 1851, and of B. Wooderoit on
(482), J. Duncan (815—820), W. Designs Bill 1851, before the Select
Spence (884—886), R. Roberts (12&9 Committee of the House of Lords.

—1247), B. Fotherg:ll (1455), on Pa-
D 2
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there is no appeal. This wae the case under the old
system, and experience has not shewn any practical

inconvenience or injustice.

Third pay-  'The application for the patent having been adver-
?;3:;;’;1 tised, and the opposition (if any) disposed of, the law
officer will direct the warrant to be prepared for the
sealing of the patent. The warrant is to be sealed

with the seal of the Commissioners, and to bear a

stamp of £9.
Issuing of  Thewarrant having been sealed, the Commissioners,

Faent when required by the applicant, will cause letters
patent to be prepared and passed under the Great Seal
of the United Kingdom, extending to the whole United
Kingdom of Great Britain and Ireland, the Channel
Islands, and Isle of Man, which will bear date as of
the day of the application, except the law officer or
Lord Chancellor shall otherwise order.

{Il’aie&u}mm The permitting letters patent to bear date from

day of ap- the day of the application 1s one of the leading fea-

plication.  tures of the new system; that day becomes the
commencement of right under the patent, and no
publication or use of the invention subsequent to that
day will have prejudiced the grant.

Under the old system, letters patent bore date the day
of sealing, or a day not earlier than the delivery of the
privy seal bill or warrant into Chancery for the mak-
ing of the patent, and the term of fourteen years, the
longest which could be granted under the statute of
James, began from that day inclusive. Now, how-
ever, the term will be reckoned from the day of the
application inclusive. Inventors, therefore, who make
application for a patent before their invention is ade-
quately matured for working, will have the term of
fourteen years practically shortened by so much of
the six months as is employed in perfecting the in-
vention,

Filing the  Thhe last act of the patentee is the preparation of

s ECiﬁCﬂ.' . . - .
on wibi the complete specification, and the filing the same in
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such office of the Court of Chancery as the Lord Chan- six montbs.
_celior shall direct, accompanied by an extra copy of
any drawings referred to in the -specification, and a
stamp of £5 as a further and the final payment. By
a rule of the Commissioners the complete specifica-
tion must be filed within six months of the application
for.a patent.

The Commissioners have issued some regulations Size of
as to the size of the paper or parchment in which drawings.
the spectfications are to be written, and as to the size
of the accompanying sheets of drawings (e), but there
are no acknowledgment or enrolment fees or stamp
duties requiring the number of the words and letters
on the drawings to be counted, as formerly.

Under the old system the patentee had to provide
or pay for two copies of the drawings, the one annexed
to his specification, the other to be annexed to the
roll on which his specification was transcribed, 1n a
hand scarcely legible by the public. The extra copy Zxtra copy

; . . . . of draw-

of the drawings now required to be furnished with the ings,
specification was intended to be used for the pur-
pose of publication, or for consultation by the public,
a paper copy of the written part of the specification
being made in the office of the Commissioners for the
same purposes, 5o that the signed and sealed specifica-
tion would be preserved as an original record,and never
consulted except on special occasions, under the order
of the Commissioners or their officers.

The Lord Chancellor has directed the Great Seal One
Patent Office to be the office for the filing of specifi- g
cations, and to be combined with the Office of the
Commissioners, so that there is now but one office for
all matters connected with patents, specifications,
and disciaimers.

All specifications are to be printed, published, and Specifica-

: . 3 tions to b
sold at reasonable prices; the money heretofore paid ,;;?;";e; °

s. 90.
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(¢) Sce Rules of Commissioners, post 102,
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by inventors for the engrossing and enrolment of their
specifications in England, Scotland, and Ireland,
would have paid for their publication many times
over. The act provides for the printing of the pro-
visional as well as of the complete specifications ; in
this respect it differs from the Bill of 1851, and will
occasion a great and unnecessary expense, and one
not contemplated when the Schedule of Fees was
scttled in the preceding session. If proper regula-
tions were made, requiring all drawings to be on
sheets of certain sizes, and executed at once on stone
or zinc, so that there might be one expense to the
inventor and the public, the filed and deposited and
published copies might come from the same original,
and the specifications might be published and issued
without any delay. |

The Commissioners are to causec true copies of all
specifications to be open to the inspection of the public,
at the office of the Commissioners, and at an office in
Edinburgh and Dublin. According to the original
intention of the clause, it was conceived that the
copies so open to the public would be the printed
copies ; 1t has recently been urged that printed copies
would not be Zrue copies ; that the scale and colouring
of the drawings would not be preserved in the en-
araved or published copies. The arrangement sug-
gested above as to filing impressions from stone or
metal, printed 1n colours, will at once obviate this
difficulty ; but whatever effect may be given to a
quibble about terms, it will not be tolerated that the
spirit of the act should be violated to such an extent
as to 1mpose upon inventors the tax of providing two
distinct copies of drawings for the benefit of the
public in Edinburgh and Dublin, when printed
copies are so much -more convenient, and will afford
all the information that the public can reasonably
require.

The letters patent, when granted, will expire at the
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expiration of three and seven years respectively, un- 3rd and 7th
less before the expiration of the said three and seven Y**"™ %1%
years stamps of the value of £50 and £100 respec-
tively be affixed to the letters patent, and inven-
tors must bear in mind, that in reckoning the term of
a patent or other grant as against the public, the day
on which the grant commences, that is, the day of
the application for the grant, is reckoned inclusively, so
that a patent applied for on and sealed as of the 1st of
October, 1802, will expire on the 30th of September,
1855, unless the £50 stamp be affixed on or before
that day; or on the 30th September, 1859, unless
‘the £100 stamp be affixed on or before that day; or
on the 30th of September, 1866, by the natural ef-
fluxion of the term, unless extended on the recommen-
dation of the Judicial Committee of the Privy Council.

This periodical payment 1s new; and does not, it Periodical
is believed, exist in any country; small annual pay- P2ymen:
ments exist in some countries, but thelr continual
recurrence is objectionable, The period of six months
of protection at a cost of £5 will enable the inventor
to make inquiries as to the novelty and utility of his
invention ; the periods of three and seven years re-
spectively will have afforded the opportunity for inves-
tigation and experience decisive of the merits of most
mventions ; if the invention be profitable, or if the
capital embarked in carrying out the invention be
large, the further payments will be a reasonable
contribution to the public purse for the continued
subsistence of the exclusive privileges under the
patent; and the further payments will operate in
all cases as an inducement to allow the patent to
lapse, and thereby leave the invention to be adopted
or improved upon by the public.

The existence of patents for inventions of no prac- Effect of
tical utility, with a considerable portion of their term Pericdical

] ? . 3 payments.
unexpired, 1s one of the difficulties to be contended
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.with ; such inventions remain in abeyance until some
further improvement has rendered the original inven-
tion useful and commercially profitable, and then the
person to whose skill and capital the public are really
indebted for a successful invention is frequently sub-
jected to legal proceedings under the patent which he
has made profitable. The periodical payment will
operate to prevent much of this species of litigation,
inasmuch as few patents will be kept alive which are
not yielding some return, and each improver upon
such expired patents will only have to take care to
Iimit his claim to the precise improvement which he
has made.

Justice of ~ The system of periodical payments seems well

such P2y adapted to the justice and peculiar circumstances of
the case. The cost of the patent under the new sys-
tem was fixed at what appeared to be necessary for
the general expenses of the requisite establishment
and the printing of the specifications; thus the in-
ventor would pay no more for the patent than its cost;
the subsequent payments are optional, and may be
regarded as a tax on a successful adventure.

Indexes,&c, 1he Act provides (s. 32) for the making and main-

% 32. taining of proper indexes, both of names and sub-
jects ; this will be essential to the new system, and will,
if properly executed, present a history of the progress
of invention in the arts and manufactures. Such in-
dexes will materially assist the inventor in ascertain-

g what has been done before, and thereby enable
him to confine his claim to the precise feature con-
tributing to the success of the invention ; they are to
extend Dback to all specifications.

Registerof 'The Act also provides (s. 34) for registers of patents
Eﬁ;%‘:_fztj:‘s‘f and specifications, disclaimers and memoranda of al-
5, 34, terations, and for a register of proprietors, that is, of
versons and others interested in the patents or in
licenses, so that means will exist for ascertaining the
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grants and persons interested under them, a matter fre-
quently of considerable importance te persons having
made improvements upon the subject of existing patents.

The power of entering a disclaimer or memorandum Caveat at

-of alteration in a patent or specification has been gfinf;:;f
referred to; under the former practice a person in- sioners,
terested in opposing such an entry must have entered * 3%
a caveat at the chambers of each of the six Law Offi-
cers of the three kingdoms; under the new system
(s. 39) one caveat entered at the office of the Com-
missioners will be sufficient, and will entitle the party
to notice of any application for leave to enter a dis-
claimer or memorandum of alteration.

The beneficial results of the extension of the term gyrension
of patents, upon the recommendation of the Judicial of term of

- . . . pateats,
Committee of the Privy Council, has been already g, 4o.
noticed incidentally ; but private interests in fees had
materially detracted from the pecumiary value of that
benefit, inasmuch as the applicant, after having ob-
tained the Order in Council, was obliged to go
through the same routine of applying for the new
letters patent as had been done originally for the old
patent, and to pay fees which had been gradually in-
creasing, until in one case they amounted to the sum
of £800. This has been remedied by enacting (s. 40)
that her Majesty’s Order in Council shall be a suf-
ficient authority for sealing new letters patent, and
the only fee upon such new letters patent will be the
fee of £5 upon the sealing of the patent.

In addition to the amendment in the proceedings Amended
for obtaining property in an Invention, the means of }fgﬁl. pro-

. , . eedings,
protecting that property when obtained are also im- s, 40.
proved. In case of proceedings by scire facias to
repeal the letters patent, the patentee who, according
to the form of the proceedings, appears as the de-
fendant, is entitled to begin and explain his own
invention, instead of having it misrepresented and

frittered away by the testimony of adverse witnesses
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and speeches for the prosecution’; also particulars of
the objections to the patent will have to be stated with
sufficient certainty as to time and place of user and
publication, to enable the patentee to ascertain their
effect, and not be taken by surprise at the trial. The
defendant, also, is entitled to be informed with pre-
cision as to the nature of the infringement with which
he is charged. But the most important provision for
the protection of property under letters patent, is the
power now conferred (s. 42) on the courts and judges
of common law of granting injunctions and an ac-
count, in cases of infringement, in the same manner as
heretofore was done by the judges in equityonly. None
but those who have had actual experience of the
delay, uncertainty, and expense, attending the old
system, can adequately appreciate the importance of
this change. A court of equity would rarely interfere
until the right had been established at law; after
which, the proceedings at law were not unfrequently
the subject of discussion in equity, and sometimes a
second trial at law became necessary before adequate
protection could be obtained from the Court of Equity;
and if, as is usually the case, any question should
arise at the trial and be reserved for the court, or if a
rule for a new trial should be obtained, the patentee
must await the decision of the court before making
any application to the Court of Equity. During all
this time, not unfrequently extending over a twelve-
month, and sometimes two years or more, the infringe-
ments would go on with impunity, and should the
patentee be ultimately successful, he would often
find no effects upon which to levy even the taxed
costs of his litigation. In addition to this, the ex-
pense of such long-continued and varied litigation
was sufficient to deter a poor man from attempting to
maintain his property against a rich infringer. This
state of things 1s entirely altered, and the application
to the law courts for an injunction will probably, in
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the majority of cases, practically decide the ques-
tions at issue, and terminate the litigation. The

-preceding, with other beneficial enactments as to the
costs to be paid to the successful party, will greatly
improve the condition of the person having occasion
‘to resort to such measures for the protection of his

property.

In cases in which letters patent had been already Fees on
patents in

. . progress,
oress, the act provides (s. 93) for a reduction of the s. 53.

granted for one of the three countries, or were in pro-

fees, and for assimilating the payments as near as
may be to those under the new system.

The Act provides for the letters patent under the i?ate}:’tts
or the

. . Colonics,
her Mzajesty’s Colonies and Plantations abroad, or such s. 18.

Great Seal of the United Kingdom being available in

of them as shall be named therein. Several questions
of difficulty had arisen in respect of grants of patents
for the Colonies: the Bills of 1851 and 18562, as they
left the House of Lords, were silent as to the Colonies,
which in this respect were placed on the same footing
as foreign countries; and the term ““ realm,” in con-
nexion with this subject, was in the bill of 1851 de-
fined to mean or include the United Kingdom of
Great Britain and Ireland, the Channel Islands, and
Isle of Man, but not to include her Majesty’s Colo-
nies and Plantations abroad, or any of them. The
House of Commons, however, 1n both sessions, added
the Colonies and Plantations abroad, with a proviso
that such letters patent should be of no effect in any
Colony in which such or the like letters patent would
be invalid by the law of the Colony, pointing probably
to the case of Colonies having (hike Canada, for in-
stance) a patent law of their own.

By a rule of the Commissioners, the applicant is
required to specify the particular colony or colonies
to which the patent 1s desired to extend; and a

special report is to be made thereon to the Chan.
E
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cellor (). Applicants, as a compliance with this
rule, inserted in their petitions a list of all the colo-
nies and plantations abroad, and the conseguence
was the suspension of all proceedings on such patents
unless the colonies were struck out; the subject of
granting patents including the colonies is now under

consideration.

Patentto  Provision is made (s. 21) for granting letters

adminis- patent to the personal representative of a deceased

trator.  applicant, during the continuance of the provisional
protection, or at any time within three months after
its expiration. Patents had been granted under the
old practice, in a few cases, to an executor or to a
near connexion of the deceased, as a communication
from such deceased; but no legislative sanction ex-
isted for the practice, or for the validity of such
grants,

Eﬂ':g}:f;’ ., Two other clauses require to be noticed ; the one

gxpire with (8. 25) relating to the terms of patents for imported

foreigh.  ipventions which are or have been the subject of
patents in foreign countries ; the other (s. 26) relating
to the use in foreign ships of inventions which may
be the subject of patents here.

In the Bills as passed by the House of Lords in
both sessions a clause was inserted declaring that
the use or publication of an invention in a foreign
country before the grant of the patent here should
have the same effect on such patent as use and
publication in this country; this, however, was not
acceded to by the House of Commons; the right of
the forcigner is recognised in this country during
the subsistence of his exclusive right in the foreign

Use of pa- COUBTYY; but no longe::. -
tentedin-  Foreign ships resorting to British ports may use for
conoonsin the purpose of navigation an invention the subject

foreign ) . . . .
ships. of patent in this country, subject to certain conditions.

(/) See Rules of Commissioners, posé 105,
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. This clause was introduced in consequence of liti-
gation arising under some of the patents for the screw
propeller with the owners of foreign ships, entering
into British waters, having machinery made abroad
in a foreign country where there was no patent, which
if made in this country would have been an infringe-
ment of subsisting letters patent.

The Act contains various other clauses relating to Other
the enjoyment of the patent, as permitting more than clauses.
twelve persons to have an interest in the letters
patent (s. 36), aud protection against false entries 1n
the register of proprietors (s. 88) ; and to other regula-
tions, as sending transcripts to Edinburgh and Dublin,
and the fees, and salaries, and application of the
moneys—which, however, do not require any special
comment.

All patents were made subject to a proviso making patents
the same void if more than a limited number of per- 1% ‘ae

. . . eld by or
sons (five in the earlier patents, and twelve in the for any
patents granted dunng about the last twenty years) “:;‘;L’E; of
should hold shares in the patent, as partners di-s. 36,
viding, or entitled to divide, the benefits or profits of
the patent. The Committee of the House of Com-
mons introduced a clause (s. 36) annulling this con-
dition of all existing patents, so that an unlimited
number of persons may now be interested in these
patents or subscribe capital for carrying them out.

A schedule of fees (commuted to stamps by an Act Fees of
of the present (g) session) is annexed to the Act, and '*<@
it is provided, s.45, that no other fees should be
taken except such fees to the Law Officers, in cases
of opposition to the granting of letters patent and of
disclaimers, as the Lord Chancellor and Master of the
Rolls should direct. These fees have been fixed (%),
so that the parties know what they have to pay, and
the exaction of any other fees would be illegal. This

also is a great boon to inventors: a practice had

— —

(9) See 16 Vict. c, o, post 93. (Iz.-) See R;T;S,_&C., post 101.
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grown up of charging expedition and other extra fees
in certain cases, and if the applicant should hap-
pen to appear by counsel before the law officers
double fees were exacted. The growth of such extra
fees is curious ; they would commence as a species of
gratuity, or for some additional service or duties bond
Jfide rendered or performed ; their repetition would
become gradually more frequent, until the charge
became regular and so permanently established, that
each successor in office felt himself bound by the
practice of his predecessors and the interests of his
successors. The recent Act has put an end to all
such charges; the fees to be taken are settled and
published. )

Such 1s a general outline of the objects and pro-
visions of * The Patent Law Amendment Act, 1852,
most material for consideration in reference to the new
system recently come into operation, and which, what-
ever may be its effects on the progress of invention,
affords to inventors a simple means of créating pro-
perty in their inventions, and recognises the policy
and justice of such property, and of the protection
to be afforded to i1t. Hitherto patents for inventions
have been regarded as emanations from the preroga-
tive, and as sources of fees and of revenue for indi-
viduals and the state ; henceforth they will be looked
upon as the legal means of creating property in the
successful application of mind to the arts and manu-
factures under the sanction of Acts of Parliament.

It may be conceded to the opponents of such pro-
perty that 1t has not been generally beneficial to the
inventor himself; that in the majority of cases the
inventor runs a great risk, and will be barely re-
munerated for his time, labour, and outlay; the
same may be said of the majority of other persons who
devote themselves to professional or intellectual pur-
suits ; very few recover the capital embarked in

- their education and subsistence until their occupa-
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tions become remunerative ; but the public reap the
benefit of such expenditure and pursuits, and the
improvement to which they conduce, however little
the individual may benefit thereby, is part of the
progress of civilised life. _

41

Great discoveries in sciences, art, or manufactures, Industrial

such as will revolutionise existing systems,
rare occurrence, and within the reach of few; but
steady and progressive improvement in different de-
partments of our industrial arts is within the reach
of a large proportion of the more intelligent of the
minds engaged therein, and it may be doubted
whether industrial education can be carried out suc-
cessfully unless the persons so educated can acquire
such a property and protection in the products of
their ingenuity and industry as will enable them to
maintain their independence against the overwhelm-

ing influence of capital.

SecrioN IIT.
OBJECTS OMITTE D.

are of education.

The system established by the Patent Law Amend- Newsystem

ment Act must be regarded as the foundation whereof
the superstructure has yet to be raised under the
sanction of further legislation. The Act has swept
away the foundation and sources of great abuses, and
established a system having the following cardinal
features. 1. Protection from the day of application.
2. One patent for the United Kingdom. 3. Moderate
cost and periodical payment. 4. Printing and publi-
cation of specifications. 9. One office of patents and
specifications. The Committee of the House of Com-
mons introduced alterations, which, although not
destroying the leading features of the new system,
have materially impaired its efficiency, and which will
occasion unnecessary trouble and expense and further

legislation.
E 2
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Some of these alterations, so far as they interfere
with the beneficial operation of the system established
by the Act, have been already noticed; but other
alterations of a more important character affecting
the ultimate success and credit of the new system
remain to be noticed. These may be regarded as
omitted objects, and which must form the subject of
further legislativn. Some of these ohjects were pro-
minently brought forward by Sir A. E. Cockbuin,
A. ., in moving the second reading of the Bill mn
the House of Commons in the Session of 1851, so
that no doubt can be entertained as to the views of
1ts promoters.

Sir A. E. Cockburn, A.G. (¢):

‘¢ Complaints had been made as to the delay, the uncertainty,
and the expense attendant upon the granting of patents, and it
was impossible to deny that these complaints had considerable
foundation.

‘¢ Some persons had lately started the notion that there should
be no inquiry as to whether a man should have a patent or not.
It was said they should allow a man to claim an invention as
novel, and that on registering that invention, he should without
inquiry be entitled to patent rights, and to maintain them
against all mankind. Tt seemed to him that they ought to
pursue g different course; they ought to guard the public
against the assumption of rights to which the individual was not
entitled in case his invention was neither new nor useful ; they
should guard other inventors that had preceded him, and protect
tnem by a cheap process, without driving them into expensive
litigation for the protection of their rights.

“ The great consideration was with respect to the tribunal
which was to determine whether g party was entitled to a patent
or not. Hitherto that question had rested entirely with the
Law Officers of the Crown. Two great objections had been
taken to the existing tribunal, and he thought those objections
well founded, constituted as that tribunal was at present. It
was said in the first place that the tribunal was a secret one.
That was a great objection, but the secresy did not arize from
the will or inclination of the Law Officers, but from the necessity
of the case. It arose in this way—the rights which were ac-

(/) 118 Hansard, 1534~—25 July, 1851,
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quired under a patent dated from the period when the patent was Sir A. E.
granted The report of the Law Oﬂicers on the merits of the Cockburn,
" Invention was made at an early stage of the proceeding. It was ?u\G ) ?;g{h
the object therefore of the inventor, that until his patent was )
sealed, no one but himself should know what was the nature of

the invention. -On the other hand, a party epposing the inven-

tion on the ground of want of novelty, or that he had a prior

claim to its discovery, had a right to appear before the Law
Officers and state his case. The unavoidable result was that the

Law Officers were obliged to hear each of the parties separately

with closed doors, lest in the event of the inventions turning out

to be dissimilar, the principle of each man’s invention might

be discovered to the other, or to the world, Nothing could

exceed the anxiety shown by the rival applicants on these occa-

stons lest the tribunal should disclose, by the questions put, their
respective inventions. To remedy this state of things, the Bill
proposed to require 2 man at the same time that he applied for &

putent to lodge in the office of the Commissioners, to be appointed

under its provisions, a provisional specification, which was to

state the precise nature and the general features of the inven-

tion. .Assoon as he had deposited that provisional specification

it was proposed to give him protection for six months, omin cer-

tain cases for nine months. He would then have liberty to use

his invention before the public during that time. It was also
proposed to require 2 man objecting to a patent to lodge his
objections with the Commissioners before hand. There would
likewise be an open tribunal, and the parties would be heard

before one another, by which arrangement all secresy would he

done away witl,

‘“ There was another objection to the existing tribunal, the Board of
incompetency, the almost unavoidable incompeteney, of the Law Examiners.
Officers to decide questions involving intricate and nice points in
mechanics, chemistry, and general science. It appeared to the
Government that the best mode of proceeding would be to con-
stitute a Board of Examiners, consisting of persons having a
reputation for scientific knowledge, to whom in the first place
the provisional specification should be referred, and who would
be required to report as to its propriety and on the question of
conflicting rights, in cases where such should arise, to the Law
Officers. He was bappy to say on that point that the expenses
would not be increased. The Law Cfficers of the Crown were
perfectly willing to make a personal sacrifice in that respect in
order that the public might obtain the full benefit of the pro-
posed arrangement.

‘¢ With regard to the provisional specification, the six or nine
months’ protection which would be afforded to the patentee,
would enable him to toke his invention into the market with a
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view to obtain the assistance of capitalists in carrying it into
practical operation-—a benefit which, under the present system,

was wholly impossible. _
Register ¢“The Bill also provides for the proper classification of all

fit;i?en‘ patents, for the transcription and publication of all specifications,
' and for a register of patents and of proprietors which might be
consulted from time to time. At present it often happened that
when a man had devoted his time, his patience, and his money,
to an invention, and i:nagined that he wes on the eve of reaping
the fruits of his labours, he found that some one else had antici-
pated him, that a patent was already in force for the particular
invention he had made, and that therefore all his labours and
expense went for nought.”
Bill of Such were the terms in which the Bill of 1851, as
18a1. sent from the House of Lords, was introduced to and
received with acclamation by the House of Commons;
the Bill of 1852, as sent from the Housz of Lords,
with provisions for effecting the same objects, was
referred t» a Committee of the House of Commons;
during the progress of the Bill in that Commat-
tee, the clauses for referring the provisional speci-
fication to examiners were struck out, and clauses
referring the provisional specification to the law
officers substituted; other apparently trifling altera-
tions were made; the combined effect of which, how-
ever, was to retain and import into the new system
most of the defects so strongly pointed out by Sir
A. E. Cockburn as connected with the tribunal of the
law officers (£).

Upon the subject of the examination under the pro-
posed system, considerable inisconception existed in
the minds of many members of the Committee; but
the 1mminent danger which impended of the Bill
being again defeated by want of time, rendered it in-
expedient that anything should be done which might
occasion delay. No opposition therefore was prose-

P,
e ——

(%) A change had taken place in of the Committee of the House of
the Government shortly after the Commons. Neither Sir J. Romilly
commencement Of the Session of M.R..nor Sir A. E.Cockburn, nor St
1852; new law officers had been ap- W, Page Wood, was a member of the
pointed, some of whom were members Committee of 1852.
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cuted to such alterations; the members of the Com-
mittee, who were thoroughily acquainted with the
wants and wishes of inventors and manufacturers,
thankfully accepted any portion of the measure as a
first and great instalment of reform; -and regard
being had to interests in the three countries which
were pressed upon the Committee, and to the con-
flicting nature of the views suggested by the oppeo-

nents of reform, the public are greatly indebted to.

the Committee collectively, for having saved so much
of the original measure,

45

The provisional specification and preliminary ex- Objects of

amination were intended to afford protection to the

many of the projects, and the visionary character of
their authors, are notorious; the provisional specifica-
tion and its examination by competent persons, are
calculated to check the mere speculative inventor,
whose supposed invention in the majority of cases
will not admit of being expressed in distinct and
intelligible language. Such an examination would
check the majority of applications at the first stage,
and save further expenditure to the inventor, and the
creation of privileges of no use but to invite and
encourage litigation. The provisional specification
and preliminary examination were approved of by
almost every witness examined before the Select Com-
mittee of the House of Lords on the Bill of 1851, as
affording a guarantee of the kind required. ‘The
opponents of patent law reform assigned much more
extensive duties to the examiners than either the
promoters of the measure, or the witnesses who gave
evidence on the subject. The duties assigned were
the satisfying themselves that the description. was
clear and intelligible, and that the invention was
sufficiently defined, and many of the witnesses re-
ferred in support of these views to the beneficial
operation of such examination under “The Protec-
tion of Inventions Act, 1851.” It is true that some of

provisional
. _ e gpecifica-
inventors and to the public. The visionary nature of tion.
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the witnesses spoke in favour of the opinion, that
such a board ought to or might judge coneclusively
on the question of novelty, but few concurred in that
opinion,

This duty of preliminary examination spoken to
by almost every witness as of paramount importance,
and as requiring time, knowledge, and attention,
which the varied occupations and frequent changes
of the law officers precluded the possibility of being
adequately discharged by them, however great their
scientific as well as legal acquirements, the Committee
of the House of Commons thought fit to impose upon
the law officers, with whom now rests the responsi-
bility, of certifying the sufficiency of the provisional
specification, and that it states distinctly and intelli-
eibly the whole nature of the invention so as to
apprise the law officers of the improvement, and of
the means by which 1t is to be carried out (I).

Time will show the result of this alteration in a
fundamental principle of the measure, not only
without any evidence to guide the Committee, but in
direct opposition to the most positive evidence on the
subject. If inventors,relying on the certificates which
have been given, should be grievously disappointed in
the result, 1t must not be laid to the new system, but
to those who deprived that system of this great safe-
cnard and of the mecans of correcting evils and of
relinquishing duties which the experience of all law
officers had led them to wish to entrust to other
persons.

The reduction of the cost of patents has in this as
in other countries acted as a great stimulus to inven-
tion, having placed the means of obtaining protection
for and creating property in inventions within the
reach of classes formerly excluded; but the corrective
to such stimulus as applied in every other country is
wanting, and no practical check upon the applications

A

({) Sce Rules of Commissioners, post 104.



OBJECTS OMITTED.

at present exists. The result is, that every inventor
is tempted and induced to proceed through the suc-
cessive stages, and to incur the whole cost of the
patent, a consequence beneficial to his professional
advisers, but very detrimental to the credit of a
system framed with the view of preventing useless
expenditure of money and time, and of checking as
much as possible the creation of useless privileges.

The evil last adverted to, namely, the stimulus
which exists to prosecute every application for =2
patent, 1s augmented by another zlteration, which
gives colour for the opinion that the provisional spe-
cification was to be a secret document.

This is contrary to the intentions of the promoters
of the original measure, and to the spirit of the Bills
of 1851. It might be expedient so long as any con-
siderable number of patents granted under the old
system remaincd unspecified, that the provisional
specifications should be secret documents; but the
pertod for the enrolling of such specifications having
passed, the provisionai specifications, when certi-
fied as sufficient, ought to be open to inspection.
The speech of Sir A, E. Cockburn, already quoted,
assumed this; and the great object of provisional
protection, namely, that a party may avail himself of
the experience and knowledge of others, leads to the
same concluslion.

Further, the public and inventors have a right to
know at the earliecst moment, consistent with the
security of the inventor, from what they are debarred;
and it is contrary to public policy that such secresy
should exist. Such secresy is an encouragement to
crude and immature schemes, and injurious to inven-
tors, who have a real interest in knowing at the
earliest moment the demerits of their inventions.

To suggest that fraudulent persons might there-
by acquire a knowledge of the invention, and by
means of such knowledge oppose the patent at a
later stage, is to import into the new one of the

47
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crying defects of the old system, namely, that mere
possession of an invention was a ground for opposing
a patent, and to disregard the principle of the new
system, that the first applicant has the primd facee
right.

The suggestion of prejudice to the foreign patents 1s
of the same character ; no person ought to apply forapa-
tent whose inventionis not sufficiently matured to furn-
isha description adequate for the foreign patents, anda
short interval, as a fortnight, between the deposit of
the provisional specification and its being open to
inspection, would afford all the security that can be
required in respect of the application for the foreign

patents.

o

Seeriox IV.
ActT or 1853.

By an Act of the present Session (16 Vict., ¢. 9),
which reccived the Royal assent 21st of February,
1853, all payments are to be made by stamps of suit-
able denominations, instead of in money. The Com-
missioners of Stamps are to provide stamps of various
denominations, which are to be used as directed in
the Act; the applicant or person wishing for an
office copy, or to consult any document, or to enter
an opposition, will purchase a stamp, which will be
retained 1n the office of the Commissioners of Patents,
or affixed to the copies of documents, and thus afford
evidence of the payment.

The Act also empowers the Commissioners to pur-
chase the 1indexes of Mr. Bennett Woodcroft, for the
usc of the public. These indexes had been the sub-

ject of evidence before the Select Committee of the

House of Lords, and their value to inventors, in
enabling them to ascertain the sutjects of prior
patents, and as the nucleus of a complete history of
inventions in the arts and manufactures, can hardly

be too highly estimated.

s
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14 Vict. c. 8. 14 Viet.

An Act to extend the Provisions of the Designs Act,
1850, and lo give Prolection jfrom Piracy lo
Persons exhibiting new Inventions in the Ezhibition
of the Works of Industry of all Nations in one
thousand eight hundred and fifiy-one.

[11 April, 1851.]

Whereas it is expedient that such protection as
hereinafter mentioned should be afforded to persons
desirous of exhibiting new Inventions in the Ex-
hibition of the Works of Industry of all Nations in
one thousand eight hundred and fifty-one: Be it
therefore enacted by the Queen’s most excellent
Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this
present parliament assembled, and by the authority
of the same, as follows:

I. Any new invention for which letters patent Proprictors
might lawfully be granted, may at any time during 2RS¥ in-
the year one thousand eight hundred and fifty-one, be allowed

. e . to exhibit
but not afterwards, be publicly exhibited in any place them with-
previously certified by the Lords of the Committee Qut preju-
of Privy Council for Trade and Foreign Plantations s pa.
to be a place of exhibition within the meaning of the tent to be

. _ . qe . 1. thereafter
Designs Act, 1850, without prejudice to the validity granted.
of any letters patent to be thereafter, during the term
of the provisional registration herein-after mentioned,
granted for such Invention to the true and first in-

F
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14 Viet.  yentor thereof: Provided always, that such invention

GI gl Y [ ] [ *. b
have previously to such public exhibition thereof

Invention O . . .
to be provi- been provisionally registered in manner herein-after

g:;‘tf}.cﬁ ' mentioned ; and provided also, that the same be not

and notto otherwise publicly exhibited or used by or with the

foce sant.. consent of the inventor prior to the granting of any

ing ofthe such letters patent as aforesaid, except as herein-after

:,?f::f mentioned: Provided also, that no sale or transfer,
or contract for sale or transfer, of the right to or
benefit of any invention so provisionally registered,
or of the rights acquired under this act, or to be ac-
quired under any letters patent to be granted for such
invention, shall be deemed a use of such invention;
and the publication of any account or description of
such invention in any catalogue, paper, newspaper,
periodical, or otherwise, shall not affect the vahdity
of any letters patent to be during such term granted
as aforesaid.

Pfubliq trliﬂl I1. The public trial or exhibition of any such in-
OTicul- . . ’ ’ .
turelor hor. VEntion as aforesaid (being an invention for purposes

tic l;‘lzu;]f:}lms of agriculture or horticulture), which shall be certi-
under the fled by the Lords of the said Committee to have taken
dircetion of place under the direction of the Commissioners for
missioners, the Exhibition of 1851 for purposes connected with
J“;fléz Pre- the exhibition thereof, in such place of public exhi-
ters patent. Dition as aforesaid, whether such trial or exhibition
take place before or after the passing of this act,
shall not prevent the provisional registration of such
invention under this act, nor prejudice or affect the

validity of any letters patent to be granted for such

invention during such term as aforesaid.
Certificate 111, Her Majesty’s Attorney-General, or such
of Invenlion napsan or persons as he may from time to time ap-

to be grant-

ed for pro- point to issue certificates under this act, on being
visional re-

cistration, Jurnished with a description In writing, signed by or
on behalf of the person claiming to be the true and A
first inventor within this realm of any new invention

intended to be exhibited in such place of public ex-
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hibition as aforesaid, and on being satisfied that such 14 Viet.
invention is proper to be so exhibited, and that the © >
description in writing so furnished describes the na-

ture of the said invention so intended to be exhibited,

and in what manner the same is to be performed,

ghall give a certificate in writing, under the hand or
hands of such Attorney-General or the person or

persons appointed as aforesaid, for the provisional
registration of such invention.

IV. The Registrar of Designs acting under the Certificate

e > ] of invention
Designs Act, 1850, upon receiving such certificate, o be regis-

and being furnished with the name and place of ad- tered.
dress of the person by or on whose behalf the regis-
tration 1s desired, shall register such -certificate,
name, and place of address, and the invention to
which ‘any certificate so registered relates shall be
deemed to be provisionally registered, and the regis-
tration thereof shall continue in force for the term of
one year from the time of the same being so regis-
tered, and the Registrar shall certify, under his hand
and seal, that such invention has been provisionally
registered, and the date of such registration, and the
name and place of address of the person by or on
whose behalf the registration was effected: Provided
always, that if any invention so provisionally regis-
tered be not actually exhibited in such place of public
exhibition as aforesaid, or if the same invention be in
use by others at the time of the said registration, or
if the person by or on whose behalf the said regis-
tration has been effected be not the first and true in-
ventor thereof, such registration shall be absolutely
void.

V. The description in writing of any invention S0 Description
provisionally registered shall be preserved in such te b pre:

. . served, and
manner and subject to such regulations as the At~ invention to

3o g be marked
torney-General shall direct, and any invention so _. '

provisionally registered, and exhibited at such place words

of public exhibition as aforesaid, shall have the words Y regise

tered.”’
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14 Viet. ¢ provisionally registered” marked thereon or at-
¢ & tached thereto, with the date of the said registration.
Provisional . VI, Such provisional registration as aforesaid shall
i during the term thereof confer on the inventor of

to confer
same bene- gych invention, with respect thereto, all the protec-

fﬁi%&?;ﬁ; tion against piracy and other benefits which by the

Act, 1850. Designs Act, 1850, are conferred upon the pro-
prietors of designs provisionally registered thereunder
with respect to such designs; and so long as such
provisional registration continues in force the pe-
nalties and provisions of the Designs Act, 1842, for
preventing the piracy of designs shall extend to the
acts, matters, and things next herein-after mentioned,
as fully and effectually as if those penalties and pro-
visions had been re-enacted in this act, and expressly
extended to such acts, matters, and things; that is
to say, to the making, using, exercising, or vending
the invention so provisionally registered, to the
practising the same or any part thereof, to the coun-
terfeiting, imitating, or resembling the same, to the
making additions thereto or subtraction from the
same, without the consent in writing of the person
by or on whose behalf the said invention was so pro-
visionally registered.

Letters pa-  VII, All letters patent to be during the term of

;?f;rtgf.:;_ any such provisional registration granted in respect

ed to be as of any invention so provisionally registered shall,

valid as if . ‘ . ‘

inventions notwithstanding the registration thereof, and not-

were not  wjthstanding the exhibition thereof in such place of

registered : oy e, e : .

or exhibited public exhibition or otherwise as aforesaid, be of the
same validity as if such Invention had not been so
registered or exhibited ; and it shall be lawful for the
Lord High Chancellor, if he think fit; on the grant
of any letters patent to any inventor in respect of
any invention provisionally registered under this act,
to cause such letters patent to be sealed as of the day
of such provisional registration, and to bear date the

day of such provisional registration, the act of the
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eighteenth year of King Henry the Sixth or any other !4 Viet.
act notwithstanding. o

. VIII. Notwithstanding anything contained in the Proprictors
Designs Act, 1850, and the two acts therein referred gflgf;l‘“é‘:
to, and called the Designs Act, 1842, and the De- signs exhi-
signs Act, 1843, the pr tection intended to be by piedtebe -
those acts extended to the proprietors of new and benefits of
original designs shall be extended to the proprietors 4eutu,
of all new and original designs which shall be provi- though de-
sionally registered and exhibited in such place of i‘i‘f;ﬁﬁ
public exhibition as aforesaid, notwithstanding that ;{uﬂl}’dm;h-
such designs may have been previously published or ési,;-e fhfﬁ:
applied elsewhere than in the United Kingdom of ll.‘l\lll?r:ll;?;l
Great Britain and Ireland ; provided that such de- if net pro.
sign or any article to which the same has been ap- ;;i:i“'!f pub-

: . y sold ur
plied have not been publicly sold or exposed for sale used.
previously to such exhibition thereof as aforesaid.

IX. All the provisions of the Designs Act, 1850, The De-
and the provisions incorporated therewith, relating ?g;()s,iﬁ:i
or applicable to the designs to be provisionally re- this act to
gistered therennder, or to the proprietors of such pooors,
designs, except the provision for extending the term one act.
of any such provisional registration, shall, so far as
the same are not repugnant tc or inconsistent with
the provisions of this act, apply to the inventions to
be provisionally registered under this act, and to the
inventors thercof ; and the said Designs Act and this
Act shall be construed together as one act.

X. This act may be cited as The Protection of Short title.

Inventions Act, 1851.
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15 Vict. ¢. 6.

An Act for extending the Term of the provisional Re-
gistration of Inmventions under “ The Proteclion of
Inventions Act, 1851.7 [20th April, 1852.]

Whereas by “The Protection of Inventions Act,
1851,” it was provided, that the provisional registra-
tion of any new invention registered thereunder
should continue in force for the term of one year
from the time of the same being so registered: and

 whereas it 1s expedient that the said term should be

Provisional
registration
under the
recited act
to continue
in force tifl
1st Feb.,
1853.

extended: Be it therefore enacted by the Queen’s
most excellent Majesty, by and with the advice and
consent of the Lords Spiritual and Temporal, and
Commons, in this present parliament assembled, and
by the authority of the same, as follows:

I. The registration of every invention provisionally
registered under the said act shall continue in force
until the first day of February one thousand eight
hundred and fifty-three, in like manner, and with
the like effect and consequences, as if every such
registration had been continued in force till that day
by the said act, instead of for the term of one year
from the time of the invention being registered as
therein mentioned.

15 & 16 Vict. cap. 83.

An Act for amending the Law for granting Patents
Jor Inventions. [1st July, 1852.]

Whereas it is expedient to amend the law con-
cerning letters patent for inventions: Be it enacted
by the Queen’s most excellent Majesty, by and with
the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present parliament

assembled, and by the authority of the same, as
follows::
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I. The Lord Chancellor, the Master of the Rolls, }ﬁj: 1533
her Majesty’s Attorney General for England, her Cler:a'; '
Majesty’s Solicitor General for England, the Lord persons
Advocate, her Majesty’s Solicitor General for Scot- constituted
land, her Majesty’s Attorney General for Ireland, sioners of
and her Majesty’s Solicitor General for Ireland, for f;jﬁﬂt‘fﬂi’;
he time being respectively, together with such other three of
person or persons as may be from time to time ap- :;f’&;““"
pointed by her Majesty, as hereinafter mentioned, Chancellor

shall be commissioners of patents for inventions; of j moiis
and 1t shall be lawful for her Majesty from time to being one.
time, by warrant under her royal sign manual, to
appoint such other person or persons as she may

think fit to be a commissioner or commissioners as
aforesaid ; and every person so appointed shall con-

tinue such commissioner during her Majesty’s plea-

sure ; and all the powers hereby vested in the com-
missioners may be exercised by:any three or more

of them, the Lord Chancellor or Master of the Rolls

being one.

II. It shall be lawful for the commissioners to Seal of the
cause a seal to be made for the purposes of this act, ;oo
and from time to time to vary such seal, and to
cause to be sealed therewith all the warrants for
letters patent under this act, and all instruments and
copies proceeding from the office of the commis-
sioners, and all courts, judges, and other persons
whomsoever shall take notice of such seal, and re-
ceive 1mpressions thereof in evidence, in hike man-
ner as impressions of the Great Seal are received in
evidence, and shall also take notice of and receive in
evidence, without further proof or production of the
oiiginals, all copies or extracts, certified under the
seal of the said office, of or from documents de-
positea 1n such office.

III. It shall be lawful for the commissioners from Power to
time to time to make such rules and regulations (not ;; "~

sioners to

inconsistent with the provisions of this act) respect- make rules
and regula.
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15&16  qrig. the business of their office, and all matters and
Yict.c. 8 things which under the provisions herein contained are
which shall to be under their control and direction, as may appear
pe.md to them necessary and expedient for the purposes of
liament, . this act ; and all such rules shall be laid before both

houses of parliament within fourteen days after the

making thereof, if parliament be sitting, and if par-

liament be not sitting, then within fourteen days
Commis-  after the next meeting of parliament; and the com-
ﬁ;ﬁﬁf:ﬁ missioners shall cause a report to be laid annually
nually to  hefore parliament of all the proceedings under and in
parliament. pursuance of this act.

Treasury to IV, It shall be lawful for the commissioners of
Piivice  her Majesty’s treasury to provide and appoint from
time to time proper places or buildings for an office
or offices for the purposes of this act.
Commis- V. It shall be lawful for the commissioners, with
with con.  the consent of the commissioners of the treasury,
Ei?:;‘;;’:r?‘e from time to time to appoint for the purposes of this
toappoint act such clerks and officers as the commissioners
clerks, &¢. may think proper; and it shall be lawful for the
commissioners from time to time to remove any of
the clerks and officers sc appointed.

Petition VI. Every petition for the grant of letters patent
and decla- £ : : . .
ration to be 0T an 1nvention, and the declaration required to
e iy ccompany such petition, shall be-left at the office of
E;‘lﬁ.i_‘“ the commissioners, and there shall be left therewith a
sional spe- - statement in writing, hereinafter called the provi-
cilication, . ‘ .
stonal specification, signed by or on behalf of the
applicant for letters patent, describing the nature of
the said invention; and the day of the delivery of
every such petition, declaration, and provisional spe-
cification, shall be recorded at the said office, and
endorsed on such petition, declaration, and provi-
sional specification, and a certificate thereof given
to such applicant or his agent; and all such petitions,
declarations, and provisional specifications, shall be

preserved In such manner as the commissioners may
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direct, and a registry thereof and of all proceedings }ﬁ & 16‘83
thereon kept at the office of the commissioners. 1L . B3
- VIL ]}Jvery application for leiters pate‘nt_ made Every ap-
under this act shall be referred by the commissioners, Ellc&uon to

according to such regulations as they may think fit ;ﬁ?f? d
to make, to one of the law oifficers. the law offi-

CEr's.

VI1II. The provisional specification shall be referred 1he provi-
to the law officer, who shall be at liberty to call to zii?iziﬁ?:f-m
his aid such scientific or other person as he may think pe referred
fit, and to cause to be paid to such person by the tothe law

. . officer, who,
applicant such remuneration as the law officer shall ifsatisfied,
appoint; and if such law officer be satisfied that the 7.5 ©
provisional specification describes the nature of the ofhis allow.

invention, he shall allow the same, and give a certifi- :]‘]‘:ﬁ'h‘:hi“h
cate of his allowance, and such certificate shall be fied.
filed in the office of the commissioners, and thereupon

the invention therein referred to may, during the
term of six months from the date of the application
for letters patent for the said invention, be used and
published without prejudice to any letters patent to

be granted for the same, and such protection from
the consequences of use and publication is herein-
after referred to as provisional protection: Provided
always, that in case the title of the invention or the
provisional specification be too large or insufficient,

it shall be lawful for the law officer to whom the same

1s referred to allow orrequire the same to be amended.

IX. The applicant for letters patent for an inven- Inventor
tion, instead of leaving with the petition and declara- :i‘th‘f‘i?e“l;
tion a provisional specification as aforesaid, may, if of a provi.
he think fit, file with the said petition and declaration %5 .. P¢"

cification, a

an instrument In writing under his hand and seal comp}lete
(hereinafter called a complete specification), particu~ 5" con

larly describing and ascertaining the nature of the deposit to

4 ) _ . confer §
said invention, and in what manner the same is to be Jimired time

performed, which complete specification shall be the like
' 3 : rights ag
mentioned in such declaration, and the day of the jegers pa.

delivery of every such petition, declaration, and com- tent.
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lv'?c?és 3 plete speclﬁcatlon shall be recorded at the office of
the commissioners, and endorsed on such petition,
declaration, and specification, and a certificate thereof
given to such applicant or his agent, and thereupon,
subject and without prejudice to the provisions herein-
after contained, the invention shall be protected under
this act for the term of six months from the date of
the application, and the applicant shall have during
such term of six months the like powers, rights, and
privileges, as might have been conferred upon him by
letters patent for such invention, issued under this
act, and duly sealed as of the day of the date of such
application ; and during the continuance of such
powers, rights, and privileges under this provision,
such invention may be used and published without
prejudice to any letters patent to e graated for the
same ; and where letters patent are granted in respect
of such invention, then in lieu of a condition for
making void such letters patent in case such inven-
tion be not described and ascertained by a subsequent
specification, such letters patent shall be conditioned
to become void if such complete specification, filed
as aforesaid, does not particularly describe and ascer-
tain the nature of the said invention, and in what
manner the same is to be performed ; and a copy of
every such complete specification shall be open to
the inspection of the public, as hereinafter provided,
from the time of depositing the same, subject to such
regulation as the commissioners may make.

Letters pa-  X. In case of any application for letters patent for
tentgranted

to th» frst @NY 1nvention, and the obtaining upon such applica-

:lm'gntor not tion of provisional protection for such invention, or
to be invali.

dated by  Of protection for the same, by reason of the deposit

protection of a complete specification as aforesaid in fraud of
obtained in

fraud of the the true and first inventor, any letters patent granted
first inven- o the true and first inventor of such invention shall

tor, . o e
. not be invalidated by reason of such application, or
of such provisional or other protection as aforesaid,
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or of any use or publication of the invention subse-15& 16
quent to such. application, and before the expiration Viet. c. 83.
of the.term of such provisional or other protection.

~ XI. Where any invention is provisionally protected Commis-
under this act, or protected by reason of the deposit if&lfpf-ﬂ_
of such complete specification as aforesaid, the com- }fc‘i&’"s to
missioners shall cause such provisional protection or sed,
such other protection as aforesaid to be advertised in

such manner as they may see fit.

.- X1I. The applicant for letters patent, so soon as Applica-
he may think fit after the invention shall have heen o ' a-
provisionally protected under this act, or where a tent to be
complete specification has been deposited with his :ﬂ;‘ﬁfd'
petition and declaration, then so soon as he may think oppositions
fit after such deposit, may give notice at the office *° the eame.
of the commissioners of his intention of proceeding

with his application for letters patent for the said in-

vention, and thereupon the said commissioners shall

cause his said application to be advertised in such

manner as they may see fit; and any persons having

an Interest in opposing the grant of letters patent for

the said invention shall be at liberty to leave particu-

lars in writing of their objections to the said applica-

tion at such place and within such time and subject

to such regulations as the commissioners may direct.

XIIL. So soon as the time for the delivery of such Specifica.’
objections shall have expired, the provisional specifi- :fg.‘; ;‘;gns
cation or complete specification (as the case may be) to be refor.
and particulars of objection (if any) shall be referred ;(ﬁ‘ilc;{:- law
to the law officer to whom the application has been '
referred.

X1V, It shall be lawful for the law officer to whom Power to
any application for such letters patent is referred, if :ﬁ‘ifdfgfeﬁ'y
he see fit, by certificate under his hand, to order by or to whom
or to whom the costs of any hearing or inquiry upon ﬁ‘f;faiﬂl_a’u
any objection, or otherwise in relation to the grant of
such letters patent, or in relation to the provisional

(or other) protection acquired by the applicant under
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for sealing
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Chancellor
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same pow-
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&e. as be
now has,

Writ of
scire facias,

Nothing to
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this act, shall be paid, and in what manner and by
whom such costs are to be ascertained; and if any
costs so ordered to be paid be not paid within four
days after the amount thereof shall be so ascertained,
it shall be lawful for such law officer to make an order
for the payment of the same, and every such order
may be made a rule of one of her Majesty’s superior
courts at Westminster or Dublin, and may be re-
corded in the books of council and session in Scot-
land, to the effect that execution may pass thereupon
in common form.

XV. It shall be lawful for such law officer, after
such hearing, if any, as he may think fit, to cause a
warrant to be made for the sealing of letters patent
for the said invention, and such warrant shall be
sealed with the seal of the commissioners, and shall
set forth the tenor and effect of the letters patent
thereby authorised to be granted, and such law officer
shall direct the insertion in such letters patent of all
such restrictions, conditions, and provisoes as he
may deem usual and expedient in such grants, or ne-
cessary in pursuance of the provisions of this act;
and the said warrant shall be the warrant for the
making and sealing of letters patent under this act
according to the tenor of the said warrant: Provided
always, that the Lord Chancellor shall and may have
and exercise such powers, authority, and discretion in
respect to the said warrant, and the letters patent
therein directed to be made under this act, as he now
has and might now exercise with respect to the war-
rant for the issue under the Great Seal of letters
patent for any Invention, and with respect to the
making and issuing of such letters patent; and the
writ of scire facias shall lie for the repeal of any let-
ters patent i1ssued under this act, in the like cases as
the same would lie for the repeal of letters patent
which may now be issued under the Great Seal.

XVI, Provided also, That nothing herein contained
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shall extend to abridge or affect the prerogative of }vf‘icf:t ::683
the Crown in relation to the granting or withholding mec; ﬂ'm |
the grant of any letters patent ; and it shall be prerogative
lawful for her Majesty, by warrant under her royal ‘éfrg;fn .
sign manual, to direct such law officer to withhold granting or
such warrant as aforesaid, or that any letters patent g:gﬂ'ﬂﬁ’:f
for the issuing whereof he may have issued a warrant ters patent.
as aforesaid shall not issue, or to direct the insertion
in any letters patent to be issued in manner herein
provided of any restrictions, conditions, or provisces
which her Majesty may think fit in addition to or in
substitution for any restrictions, conditions, or provi-
soes which would otherwise be inserted therein under
this act; and it shall also be lawful for her Majesty,
by like warrant, to direct any complete specification
which may have been filed under the provision herein-
hefore contained, and in respect of the invention de-
scribed in which no letters patent may have been
granted, to be cancelled, and thereupon the protection
obtained by the filing of such complete specification
shall cease.

XVII. All letters patent for inventions granted Letters pa-

. . : ; tent to be

under the provisions herein-before contained shall be ;;4¢ sub-
made subject to the condition that the same shall beject to

: . avoidance
void, and that the powers and privileges thereby on non.ful-
granted shall cease and determine, at the expiration filment of
of three years and seven years respectively from the gitions.
date thereof, unless there be paid, before the expira-
tion of the said three and seven years respectively,
the sum or sums of money and stamp duties in the
schedule to this act annexed ; and the payment of
the said sums of money and stamp duties respectively
shall be endorsed on the warrant for the said letters
patent ; and such officer of the commissioners as may
be appointed for this purpose shall issue under the
seal of the commissioners a certificate of such pay-
ment, and shall endorse a receipt for the same on
any letters patent issued under the authority of the

G
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{fzc;& ‘1:6 3 said warrant ; and such certificate, duly stamped, shall
" be evidence of the payment of the several sums re-
spectively.
f;f}‘:?;:ul;?l' XVIII. The commissioners, so soon after the seal-
under the 1ng of the said warrant as required by the applicant
oreat Seol for the letters patent, shall cause to be prepared let-
forthe  ters patent for the invention, according to the tenor
whole of  of the said warrant, and it shall be lawful for the Lord

the United
Kingdom, Chancellor to cause such letters patent to be sealed

;"S‘EE;’;‘E‘H‘":; with the Great Seal of the United Kingdom, and
the Isle of such letters patent so sealed shall extend to the whole
Man. of the United Kingdom of Great Britain and Ireland,
the Channel Islands, and the Isle of Man; and in
case such warrant so direct, such letters patent shall
be made applicable to her Majesty’s colonies and
plantations abroad, or such of them as may be men-
tioned in such warrant; and such letters patent shall
be valid and effectual as to the whole of such United
Kingdom, and the said islands and isle, and the said
colonies or plantations, or such of them as aforesaid,
and shall confer the like powers, rights, and privileges
as might, in case this act had not been passed, have
been conferred by several letters patent of the like
purport and effect passed under the Great Seal of the
United Kingdom, under the seal appointed to he
used instead of the Great Seal of Scotland, and
under the Great Seal of Ireland respectively, and
made applicable to England, the dominion of Wales,
the town of Berwick-upon-Tweed, the Channel Is-
lands, and Isle of Man, and the said colonies and
plantations, or such of them as aforesaid, to Scotland,
and to Ireland respectively, save as herein otherwise
Nothing to provided: Provided always, that nothing in this act
f;”:uf,ﬁ;‘;‘:f contained shall be deemed or taken to give any effect
ters patent Or operation to any letters patent to be granted under
granted in ¢} o uthority of this act in any colony in which such

any colony, : : X
or the like letters patent would be invalid by the law
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in force in the same colony for the time being: Pro-15& 16
vided always, that o transcript of such letters shall, ' °" 3
so soon after the sealing of the same and in such
manner as the commissioners shall direct, be frans-
mitted to the director of Chancery in Scotland, and
be recorded in the records of Chancery in Scotland,
apon payment of such fees as the commissioners
shall appoint, in the same manner and to the same
effect in all respects as letters patent passing under
the seal appointed by the treaty of union to be used
in place of the Great Seal of Scotland have heretofore
been recorded, and extracts from the said records
shall be furnished to all parties requiring the same,
on payment of such fees as the commissioners shall
direct, and shall be received in evidence in all courts
in Scotland to the like effect as the letters patent
themselves.
X1X. Provided always, that no letters patent, save No letters
as hereinafter mentioned in the case of letters patent It 19

1ssued after
destroyed or lost, shall issue on any warrant granted 3 months

as aforesaid, unless application be made to seal such ,_,rF ,;Taf,a;,?t
letters patent within three months after the date of
the said warrant,

XX. Provided also, that no letters patent (save Noletters
letters patent issued in lieu of others destroyed or B (o
lost) shall be issued or be of any force or effect unless ofthoselost,
the same be granted during the continuance of the lssu?}(fo.lﬁﬁr
provisional protection under this act, or, where a expiration
complete specification has been deposited under this f;ﬁrgfﬁﬁ;,
act, then unless such letters patent be granted during by this act.
the continuance of the protection conferred under
this act by reason of such deposit, save that where
the application to seal such letters patent has been
made during the continuance of such provisional or
other protection as aforesaid, and the sealing of such
letters patent has been delayed by reason of a caveat

or an application to the Lord Chancellor against or
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15&16  in relation to the sealing of such letters patent, then
Vict. ¢, 88. :
such letters patent may be sealed at such time as the

Lord Chancellor shall direct.
Letterspa- XX, Provided also, that where the applicant for

tent may be . . )
granted o such letters patent dies during the continuance of

personal re- i - - .
presenta. . the provisional protection, or the protection by rea
tiveil_ of the son of the deposit of a complete specification, (as the
355::??1:9 case may be,) such letters patent may be granted to
termof  the executors or administrators of such applicant
E:ﬁfﬁ::“g during .the continuance_ of sqch. provisional or other
months _ protection, or at any time within three months after
:af;saggl' t}.le d.eath of such applicant, notxvith§t-anding the ex-
ceasv. piration of the term of such provisional or other

protection, and the letters patent so granted shall be
of the like force and effect as if they had been granted
to such applicant during the continuance of such pro-
visional or other protection,
If letters XXII. Provided also, that in case any such letters
Recren patent shall be destroyed or lost, other letters patent

destroyed

gi‘h';s;:t of the like tenor and effect, and sealed and dated as
Cle= - .
ters patent Of the same day, may, subject to such regulations as

:::i}d beis- the commissioners may direct, be issued under the
' authority of the warrant in pursuance of which the

original letters patent were issued.
Letters - X ¥ TTY, It shall be lawful (the act of the eighteenth

tent may be _ :
dated 83 of year of king Henry the Sixth, chapter one, or any

:{:: g;g liﬁcfa- other act, to the contrary notwit.hstanding,) to cause
tion. any letters patent to be issued in pursuance of this
act to be sealed and bear date as of the day of
the application for the same, and in case of such
letters patent for any invention provisionally re-
gistered under the ¢ Protection of Inventions Act,
1851,” as of the day of such provisional registration,
or, where the law officer to whom the application
was referred, or the Lord Chancellor, thinks fit and
directs, any such letters patent as aforesaid may he
sealed and bear date as of the day of the sealing of

such letters patent, or of any other day between the
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day of such applicatfon or provisional registration 15 & 16

and the day of such sealing. Vict. c. 83.
XXIV. Any letters patent issued under this act Letters pa.

sealed and bearing date as of any day prior to the ;i':;ﬂ}tfée

day of the actual sealing thereof shall be of the same to be of the
same vae.

force and validity as if they had been sealed on the jgity g i

day as of which the same are expressed to be sealed scaled on
the day of

and bear date: Provided always, that save where the dage.
such letters patent are granted for any invention, in
respect whereof a complete specification has been
deposited upon the application for the same under

this act, no proceeding at law or i1n equity shall be
had upon such letters patent in respect of any in-
fringement committed before the same were actually

granted.

XXV, Where, upon any application made after Letters
* . : lt t b‘
the passing of this act, letters patent are granted in 5o o

the United Kingdom for or in respect of any inven- United

tion first invented in any foreign country or by the g:."i':zﬂed

subject of any foreign power or state, and a patent or foreign in-
ventions

like privilege for the monopoly or exclusive use or p.; 1o con.

exercise of such invention in any foreign country is tinuein
force after

there obtained befox the grant of such letters patent ype expira.
in the United Kingdom, all rights and privileges ;-;iﬁﬁ,ﬂi' the
under such letters patent shall (notwithstanding any p‘;‘;i‘n%'f
term in such letters patent limited) cease and be void
immediately upon the expiration or other determina-

tion of the term during which the patent or like pri-

vilege obtained In such foreign country shall con-

tinue in force, or where more than one such patent

or like privilege is obtained ahroad, imnmediately

upon the expiration or determination of the term

which shall first expire or be determined of such

several patents or like privileges: Provided always,

that no letters patent for or in respect of any inven-

tion for which any such patent or like privilege as
aforesaid shall have been obtained in any foreign
country, and which shall be granted in the said

G 2
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15& 16  United Kingdom after the expiration of the term for
V-I-Ct'l c- 33- a a [
which such patent or privilege was granted or was
in force, shall be of any validity.

Letters XXVI. No letters patent for any invention (grant-
patent not

to prevent €d after the passing of this act) shall extend to pre-
::fe:ﬁ?ogg vent the use of such invention in any foreign ship or
in foreign  vessel, or for the navigation of any foreign ship or

:::,fiig;o vessel, which may be in any port of her Majesty’s
British  dominions, or in any of the waters within the juris-
POriSi  diction of any of her Majesty’s courts, where such

invention is not so used for the manufacture of any

goods or commodities to be vended within or ex-
g;f;f:;f ported from her Majesty’s dominions: Provided
foreign  &lways, that this enactment shall not extend to the
statesin  ships or vessels of any foreign state of which the

whose ports , . : :
British  laws authorise subjects of such foreign state, having

f:;;ﬂiﬁ{:d patents or like privileges for the exclusive use or

from using exercise of inventions within its territories, to pre-

foreign 10 vent or interfere with the use of such inventions in
British ships or vessels, or in or about the navigation
of British ships or vessels, while in the ports of such
foreign state, or in the waters within the jurisdiction
of its eourts, where such inventions are not so used
for the manufacture of goods or commodities to be
vended within or exported from the territories of
such forecign state.

Specifica- X XVII, All letters patent to be granted under

, Y
flod instead this act (save only letters patent granted after the

of being  filing of a complete specification) shall require the
enrolled. ; . . :
specification thereunder to be filed in the High Court
of Chancery, instead of requiring the same to be
enrolled, and no enrolment shall be requisite.
Specific= XX VIII. Every specification to be filed in pur-
tions, 8¢ suance of the condition of any letters patent shall be
in such  filed in such office of the Court of Chancery as the
ffjf;as Lord Chancellor shall from time to time appoint,
Chancellor gnd every provisional specification and complete spe-

shall direct. cification left or filed at the office of the commis-
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sioners on the application for any letters patent, shall P& 16
forthwith after the grant of the letters patent, orif —~ =~
no letters patent be granted then immediately on the
expiration of six months from the time of such ap-
plication, be transferred to and kept in the said office
appointed for filing specifications in Chancery; and
in case reference is made to drawings in any speci- A8 to filing
. : » ‘ ¢cxtra cojnes
fication deposited or filed under this act, an extra ofdrawings.
copy of such drawings shail be left with such speci-
fication.

XXIX. The commissioners shall cause true copies Cﬂpiﬁﬁ'ﬂf
of all specifications (other than provistonal specifica- fﬁfpf: t;af,c
tions), disclaimers, and memoranda of alterations, open toin-

. . gpection at
filed under or in pursuance of this act, and of all office of
provisional specifications after the term of the pro- E;‘Ee“‘rfan 4
visional protection of the invention has expired, to at Ediu-
be open to the inspection of the public at the office %‘:ﬁl‘;li"d
of the commissioners, and at an office in Edinburgli
and Dublin respectively, at all reasonable times, sub-
ject to such regulations as the commissioncrs may
direct; and the cemmissioners shall cause a tran-
script of the said letters patent to be transmitted for
enrolment in the Court of Chancery, Dublin, and
shall cause the same to be enrolled therein, and the
transcript or exemplification thenceforward shall
have the like effect to all intents and purposes as if
the original letters patent had been enrolled in the
Court of Chancery in Dublin, and all parties shall
have all their remedies by scire facias or otherwise,
as if the letters patent had been granted to extend to
Ireland only.

XXX. The commissioners shall cause to be printed, Specifica-
published, and sold, at such prices and -in such Y™ "¢
manner as they may think fit, all specifications, dis- ments to b
claimers, and memorznda’ of alterations, deposited or {;;ﬁtﬁeﬁ“d
filed under this act, and such? specifications (not
being provisional specifications), disclaimers, and

memoranda respectively, shall be so printed and pub-
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15& 16  lished as soon as conveniently may be after the filing
Viet ¢ 8- thereof respectively, and all such provisional speci-
fications shall be so printed and published as soon as
conveniently may be after the expiration of the pro-
As to pre- visional protection obtained in respect thereof; and it
senting  ghall be lawful for the commissioners to present copies
MEI?S of e ST :
publications of all such publications to such public libraries and
;‘ﬁn?;:_?;c museums as they may think fit; and to allow the per-
&.  son depositing or filing any such specification, dis-
claimer, or memorandum of alteration to have such
number, not exceeding twenty-five, of the copies
thereof so printed and published, without any pay-
ment for the same, as they may think fit.
Fnrol. XXXI1. It shall be lawful for the Lord Chancellor
ments 5¢ and the Master of the Rolls to direct the enrolment

may be re- )
moved to  of specifications, disclaimers, and memoranda of

;:f :[EE?ﬁ, alterations heretofore or hereafter enrolled or de-

cations.  ngogited at the Rolls Chapel Office, or at the Petty
Bag Office, or at the Enrolment Office of the Court
of Chancery, or in the custody of the Master of the
Rolls as keeper of the Public Records, to be trans-
ferred to and kept in the office appointed for filing
specifications in Chancery under this act.

Commis XXXII. The commissioners shall cause indexes

sionersto  t0 all specifications, disclaimers, and memoranda of

cause in- . 1eaeations heretofore or to be hereafter enrolled or

dexes to be ' ' )

made to old deposited as last aforesaid to be prepared in such
f}’;“;fiﬁ" form as they may think fit, and such indexes shall
such speci- be open to the inspection of the puolic at such place
g‘;‘“;‘:ﬁ; be OF places as the commissioners shall appoint, and

printed and subject to the regulations to be made by the com-

publihed- 3 issioners, and the commissioners may cause all or
any of such indexes, specifications, disclaimers, and
memoranda of alterations to be printed, published,
and sold in such manner and at such prices as the
commissioners may think fit.
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" XXXIII. Copies, printed by the printers to the {,fc? 1:633
Queen’s Majesty, of specifications, disclaimers,
and memoranda of alterations, shall be admissible ._? ﬂﬂ:ﬁi:f
in evidence, and deemed and taken to be primd mns: &tceh
facie evidence of the existence and contents of E;%ﬁl.en’s

the documents to which they purport to relate in printers to

beevidenc
all courts and jn all proceedings relating to letters PRHTERES
patent.
XXXIV. There shall be kept at the office ap- Rvgrster of

tents t
pointed for filing specifications in Chancery under beufenpt °

this act a book or books, to be called “ The Register
of Patents,” wherein shall be entered and recorded
in chronological order all letters patent granted under
this act, the deposit or filing of specifications, dis-
claimers, and memoranda of alterations, filed in re-
spect of such letters patent, all amendments 1n such
letters patent and specifications, all confirmations
and extensions of such letters patent, the expiry,
vacating, or cancelling such letters patent, with the
dates thereof respectively, and all other matters and
things affecting the validity of such letters patent as
the commissioners may direct, and such register, or
a copy thereof, shall be open at all convement times
to the inspection of the public, subject to such regu-

lations as the commissioners may make.
XXXYV. There shall be kept at the office appoint- 4 Register

ed for filing specifications in Chancery under this act w,fingf'
a book or books, entitled “The Reglster of Pro- L;%Pt at the
prietors wherein shall be entered, in such manner Eh;; sgzm.
as the commissioners shall direct, the assignment of fications.
any letters patent, or of any share or interest therein,

any licence under letters patent, and the district to

which such licence relates, with the name or names

of any person having any share or interest in such

letters patent or licence, the date of his or their ac-

quiring such letters patent, share, and interest, and

any other matter or thing relating te or affecting
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the proprietorship in such letters patent or licence;
and a copy of any entry in such book, certified
under such seal as may have heen appointed or as
may be directed by the Lord Chancellor to be used
in the said office, shall be given to any person re-
quiring the same, on payment of the fees hereinafter
provided ; and such copies so certifed shall be re-
ceived in evidence in all courts and in all proceed-
ings, and shall be primd facie proof of the assign-
ment o such letters patent, or share or interest
therein, or of the licence or proprietorship, as therein
expressed: Provided always, that until such entry
shall have been made the grantee or grantees of the
letters patent shall he deemed and taken to be the
sole and exclusive proprietor or proprietors of such
letters patent, and of all the licences and privileges
thereby given and granted; that certified duplicates
of all entries made in the said Register of Proprietors
shall forthwith be transmitted to the office of the
commissioners in Edinburgh and Dublin, where the
same shall also be open to the inspection of the
public; and any writ of scire facias to repeal such
letters patent may be issued to the sheriff of the
county or counties in which the grantee or grantees
resided at the time when the said letters patent were
granted ; and in case such grantee or grantees do not
reside in the United Kingdom it shall be sufficient
to file such writ in the Petty Bag Office, and serve
notice thereof ir. writing at the last known residence
or place of business of such grantee or grantees ; and
such register or a copy shall be open to the inspec-
tion of the public at the office of the commissioners,
subject to such regulations as the commissioners
may make: Provided always, that in any proceeding
in Scotland to repeal any letters patent service of all
writs and summonses shall be made according to the
existing forms and practice ; provided also, that the
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grantee or grantees of letters patent to be hereafter %ﬁfﬁ 1633
granted may assign the letters patent for England, o
Scotland, or Ireland respectively as effectually as if
the letters patent had been originally granted to ex-
tend to England or Scotland, or Ireland only,and the
assignee or assighees shall have the same rights of
action and remedies, and shall be subject to the hke
actions and suits as he or they should and would
have had and been subject to upon the assignment
of letters patent granted to England, Ireland, or Scot-
land, before the passing of this act.

A XXVI." Notwithstanding any proviso that may T‘;ﬁ;"erlf“"

¢ than

exist in former letters patent, it shall be lawful for a twelve per-
larger number than twelve persons hereafter to have 508193V

‘. s : a legul in-
a legal and beneficial interest in such letters patent. terestin

XXXVIIL If any person shall wilfully make or L“;:;‘;f
cause to be made any false entry in the said Register p,gifica-
of Proprietors, or shall wilfully make or forge, or tiﬂn_ﬂl‘fff""
cause to be made or forged, any writing falsely pur- tgr?:; 2 e
porting to be a copy of any entry in the said book, demcauour.
or shall produce or tender, or cause to be produced
or tendered, in evidence any such writing, knowing
the same to be false or forged, he shall be guilty of a
misdemeanour, and shall be punished by fine and im-
priscnment accordingly.

XXXVIIL If any person shall deem himself ag- Entries

: . may be
grieved by any entry made under colour of this act exgunged.
in the said Register of Proprietors, it shall be lawful
for such person to apply, by motion, to the Master
of the Rolls, or to any of the courts of common law
at Westminster, in term time, or by summons to a
judge of any of the said courts in vacation, for an
order that such entry may be expunged, vacated, or
varied ; and upon any such application the Master of
the Rolls, or such court or judge respectively, may
make such order for expunging, vacating, or varying

such entry, and as to the costs of such application,
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}Vf;c? :63 5 23 to the said Master of the Rolls or to such court or
" judge may seem fit; and the officer having the care
and custody of such register, on the ;production to
him of any such order for expunging, vacating, or
varying any such entry, shall expunge, vacate, or
vary the same, according to the requisitions of such

order.

ffrg"fig“ XXXIX. All the provisions of the acts of the
W.4,c. 83, session holden in the fifth and sixth years of King
“.;“L“g vier, William the Fourth, chapter eighty-three, and of the
¢. 69, as to sesston holden 1n the seventh and eighth years of
ﬁfﬁ;’]ﬂf her Majesty, chapter sixty-nine, respectively, relat-
randa of ing to disclaimers and memoranda of alterations in
f;tfl;“;{;né letters pair.t and gpec.fications, except as herein-

patentsun- gfter providey, shali be applic. Lie and apply to any
der this act. ) otters puats at grant:d, and to any specification nled,
Applica- under the provisions >f this act: Provided always,
tousfor _ that all applications for leave to enter a disclaimer
and caveats Oor memorandum of alteration shall be made, and
L%":; ° all caveats relating thereto shall be lodged at the
commis-  office of the conimissioners, and shall be referred to
SOneTE the respective law officers in the said first-recited
act mentioned: Provided also, that every such dis-
claimer or memorandum of alteration shall be filed
in the office appointed for filing specifications in
Chancery under this act, with the specification to
which the same relates, in lieu of being entered or
filed and enrolied as required, by the said first-
recited act, or by the act of the session holden in
the twelfth and thirteenth years of her Majesty,
chapter one hundred and nine, and the said acts
shall be construed accordingly: Provided also, that
such filing of any disclaimer or memorandum of
alteration, in pursuance of the leave of the law officer
in the first recited act mentioned, certified as therein
mentioned, shall, except 1n cases of fraud, be conclu-
sive as to the right of the party to enter such dis-

claimer or memorandum of alteration under the said
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acts and this act; and no objection shall be allowed 15 & 16
to be made in any proceeding upon or touching such Viet. ¢. 83,
letters patent, specification, disclaimer, or memoran-~

dum of alteration, on the ground that the party en=
tering such disclaimer or memorandum of aiteration

had not sufficient authority in that behalf: Provided

also, that no action shall be brought upon any letters
patent in which or on the specification of which any
disclaimer ormemorandum of alteration shall have been

filed in respect of any infringement committed prior

to the filing of such disclaimer or memorandum of
alteration, unless the law officei shall certify in his

fiat that any such action may be brought, notwith-
standing the entry or filing of such disclaimer or
mem. randum of alteration.

XL. All the provisions of the said act of the fifth Provisions
and sixth years of King William the Fourth, for the w_4, .83,
confirmation of any letters patent, and the grant of 2 P vict.
new letters patent, and all the provisions of the said 7 & 8 Viet.
act, and of the acts of the session holden in the E;fﬁg;,ﬁi to
second and third years of her Majesty, chapter sixty- tion and
seven, and of the session holden in the seventh and EL‘:}“?E“'
eighth years of her Majesty, chapter sixty-nine, re- apply to
spectively, relating to the prolongation of the term E*tehts un-
of letters patent, and to the grant of new letters
patent for a further term, shall extend and apply to
any letters patent granted under the provisions of
this act; and it shall be lawful for her Majesty to
grant any new letters patent, as in the said acts
mentioned, and in the granting of any such new
letters patent her Majesty’s order in council shall he
a sufficient warrant and authority for the sealing of
any new letters patent, and for the insertion in such
new letters patent of any restrictions, conditions,
and provisions, in the sald order mentioned ; and the
Lord Chancellor on the receipt of the said order in
council, shall cause letters patent, according to the
tenor and effect of such order, to be made and sealed

H

der this act. .
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15& 16  1n the manner herein directed for letters patent is-
Viet-e- 83 gued under the warrant of the law officer: Provided
always, that such new letters patent shall extend to
and be available in and for such places as the original
letters patent extended to and were available in:
Provided also, that such new letters patent shall be
sealed and bear date as of the day after the expira-
tion of the term of the original letters patent which
may first expire.
Inactions ~ XLI. In any action in any of her Majesty’s supe-
for infringe- \ior courts of record at Westminster or in Dublin
letters pa- for the infringement of letters patent the plantiff
e Pt shall deliver with his declaration particulars of the
be deliver- hreaches complained of in the said action, and the
Ef;di':,ie“" defendant, on pleading thereto, shall deliver with his
allowed not pleas, and the prosecutor in any proceedings by scire
1entioned . . . :
therein,  Jacias to repeal letters patent shall deliver with his
declaration, particulars of any objections on which he
means to rely at the trial in support of the pleas in
the said action or of the suggestions of the said de-
claration 1n the proceedings by scire facias respec-
tively ; and at the trial of such action or proceeding
by scire facias nc ~vidence shall be allowed to be
given in suppo: any alleged infringement or of
any objection impeaching the validity of such letters
patent which shall not be contained in the particu-
lars delivered as aforesaid: Provided always, that the
place or places at or in which and in what manner
the invention is alleged to have been used or pub-
hished prior to the date of the letters patent shall be
stated 1n such particulars: Provided also, that 1t
snall and may be lawful for any judge at chambers to
allow such plaintiff or defendant or prosecutor re-
spectively to amend the particulars delivered as afore-
said, upon such terms as to such judge shall seem fit :
Provided also, that at the trial of any proceeding by
scire facias to repeal letters patent the defendant shall

be entitled to begin and to give evidence in support
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of such letters patent, and in case evidence shall be {Q & 16
adduced on the part of the prosecutor impeaching the ' 8-

validity of such letters patent, the defendant shall be

entitled to the reply.
XLII. In any action in any of her Majesty’s su- Courts of
perior courts of record at Westminster and in Dublin joe oo

e pos law may
for the infringement of letters patent, it shall be law- grantin-

ful for the court in which such action is pending, if L‘;‘;’;“;’E‘ o
the court be then sitting, or if the court be not sitting fringement.
then for a judge of such court, on the application of

the plaintiff or defendant respectively, to make such

order for an injunction, inspection, or account, and

to give such direction respecting such action, injunc-

tion, inspection, and account, and the proceedings

therein respectively, as to such court or judge may

seem fit.

XLIII. III ta:{ing the costs il'l any action n any Particulars
of her Majesty’s superior courts at Westminster or ‘g‘fl IE;:_!SE]:II
in Dublin, commenced after the passing of this act taxation of
for infringing letters patent, regard shall be had to ©%:
the particulars delivered in such action, and the
plaintiff and defendant respectively shall not be al-
lowed any costs in respect of any particular unless
certified by the judge before whom the trial was had
to have been proved by such plaintiff or defendant
respectively, without regard to the general costs of
the cause; and it shall be lawful for the judge hefore
whom any such action shall be tried to certify on the
record that the validity of the letters patent in the
declaration mentioned came In question; and the
record, with such certificate, being given in evi-
dence in any suit or action for infringing the said
letters patent, or in any proceeding by scire facias to
repeal the letters patent, shall entitle the plaintiff in
any such suit or action, or the defendant in such
proceeding by scire facias on obtaining a decree,
decretal order, or final judgment, to his full costs,

charges, and expenses, taxed as between attorney and
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client, unless the judge making such deeree or order,
or the judge trying such action or proceeding, shall
certify that the plaintiff or defendant respectively
ought not to have such full costs: Provided always,
that nothing herein contained shall affect the juris-
diction and. forms of process of the courts in Scot-
land in any action for the infringement of letters
patent or in any action or proceeding respecting
letters patent hitherto competent to the said courts:
Provided also, that when any proceedings shall re-
gquire to be taken in Scotland, to repeal any letters
patent, such proceedings shall be taken in the form
of an action of reduction at the instance of her
Majesty’s advocate, or at the instance of any other
party having interest with concurrence of her Ma-
Jesty’s advocate, which concurrence her Majesty’s
advocate 1s authorised ard empowered to give upon
just cause shown only.

XLIV. There shall be paid in respect of letters
patent applied for or issued as herein mentioned, the
filing of specifications, and disclaimers, certificates,
entries, and searches, and other matters and things
mentioned in the schedule to this act, such fees as
are mentioned in the said schedule; and there shall
be paid unto and for the use of her Majesty, her
heirs and successors, for or in respect-of the war-
rants and certificates mentioned in the said schedule,
or the vellum, parchmentf, or paper on which the
same respectively are written, the stamp duties men-
tioned in the sald schedule; and no other stamp
duties shall be levied, or fees, except as hereinafter
mentioned, taken in respect to such letters patent
and specifications, and the matters and things in
such schedule mentioned.

XLV. The stamp duties hereby granted shall be
under the care and management of thc commission-
ers of inland revenue; and the sevcral rules, regula-
tions, provisions, penalties, clauses, and matters con-
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tained In any act now or hereafter to be in force 15 & 16
with reference to stamp duties shall be applicable nT:t {;‘ -
thereto. revenue.
XLVI. The fees to be paid as aforesaid shall from a1 moneys
time to time be pald Into the receipt of the ex- received to

b
chequer, and be carried to and made part of the tl?epfé?lstu{il-
consolidated fund of the United Kingdom. dated fund.

XLVII. Provided always, that nothing herein con~ Not to pre-
tained shall prevent the payment as heretofore to yooi g

the law officers in cases of opposition to the grant- feestolaw
ing of letters patent, and in cases of disclaimers and za};ﬁ;r;fm
memoranda. of alterations, of such fees as may be ‘iPP‘-"S'“““:
appointed by the Lord Chancellor and Master of the ~
Rolls as the fee, to be paid on the hearing of such
oppositions, and in the case of disclaimers and me-
moranda of alterations respectively, or of such rea-
sonable sums for office or other copies of documents

in the office of the commissioners, as the commis-

sioners may from time to time appoint to be paid for

such copies, and the Lord Chancellor and Master of

the Rolls, and the commissioners. are hereby re-
spectively authorised and empowered to appoint the

fees to be so paid in respect of such oppositions,
disclaimers, and memoranda of alterations respect-

ively, and for such office or other copies.

XLVIIL. 1t shall be lawful for the commissioners Fees and
of her Majesty’s treasury from time to time to allow f)ff‘l'.i‘:f: of
such fees to the law officers and their clerks (for |
duties under this act in respect of which fees may
not be payable to them under the provisions lastly
hereinbefore contained) as the Lord Chancellor and
Master of the Rolls may from time to time appoint,
and to allow such salaries and payments to any
clerks and officers to be appointed under this act,
and such additional salaries and payments to any
other clerks and officers in respect of any additional
duties imposed on them by this act, as the said
commissioners of the treasury may think fit.

11 2
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15& 16 XLIX. It shall be lawful for the commissioners of
Vict, ¢. 83. ) \ : _
Sumes for €X' Majesty’s treasury to allow from time to time

defraying the necessary sums for providing offices under this
zﬂggg’;:‘ld act, and for the fces, salaries, and payments allowed
under this by them as aforesaid, and for defraying the current
;?a?fitgul:if and incidental expenses of such office or offices; and
moneys to the suwns to be so allowed shall be paid out of such
be provided ' :

by parlia. MONEYS as may be provided by parliament for that
ment. purpose,

Powerto L. And whereas divers persons by virtue of their
Treasury to . - .

erant com- OfHiCES or appointments are entitled to fees or charges

pensation payable in respect of letters patent as heretofore

affeoted by granted within the United Kingdom of Great Britain

this Act.  and Ireland, or have and derive in respect of such
letters patent, or the procedure for the granting
thereof, fees or other emoluments or advantages:

It shall be lawful for the said commissioners of the
treasury to grant to any such persons who may sus-
iain any loss of fees, emoluments, or advantages by
reason of the passing of this act, such compensation
as, having regard to the tenure and nature of their
respective offices and appointments, such commis-
sioners deem just and proper to be awarded ; and all
such compensations shall be paid out of such moneys
as may be provided by parliament for that purpose:
Provided always, that In case any person to whom
any yearly sum by way of compensation shall be
awarded and paid shall, after the passing of this act,
be appointed to any ofiice or place of emolument
under the provistons of this act, or in the public ser-
vice, then and in every such case the amount of such
yearly sum shall in every year be diminished by so
much as the emoluments of such person for such
year from such office or place shall amount to, and
provision in that behalf shall be made in the award
to him of such yearly sum.,

Accountof 77 Ay account of all salaries, fees, allowances,

salaries,
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sums, and compensations, to be appointed, allowed, 1‘,5,'1& 1% .
or granted under this act shall, within fourteen days fe:':; ; '
next_after the same rhall be so appointed, allowed, compensa-
or granted respectively, be laid before both houses of ffﬁ;‘egliﬂ;
parliament, if parliament be then sitting, or if parlia- laid before
ment be not then sitting, then within fourteen days Priament
after the next meeting of parliament.

LII. Letters patent may be granted in respect of Not to ex-
applications made before the commencement of this p‘;':eni‘; ap-
act, in lilke manner and subject to the same pro- Eggiéb"
visions as if this act had not been passed. commence-

LIII. Where letters patent for England or Scot- 1" of
land or Ireland have been granted before the com- y_ . ..
mencement of this act, or are in respect of any appli- ters patent
cation made before the commencement of this act §ores "
hereafter granted for any Invention, letters patent for commence.
England or Scotland or Ireland may be granted for 2;‘;‘1;3‘ this
such invention in like manner as if this act had not Efjgt'{":g{
been passed: Provided always, that in lieu of all the .;,":?m?ﬂn&_
fees or payments and stamp duties now payable in
respect . of such letiers patent, or in or about obtain-
ing a grant thereof, there shall be paidinrespect of such
letters patent for England or Scotland or Ireland on
the sealing of such respective lei!ers patent a sumequal
to one third part of the fees and stamp duties which
would be payable according to the schedule to this
act in respect of letters patent issued for the United
Kingdom under this act, on or previously to the
sealing of such letters patent; and at or before the
expiration of the third year and the seventh year re-
spectively of the term granted by such letters patent
for England or Scotland or Ireland, sums equal to
one third part of the fees and stamp duties payable
at the expiration of the third yea~ and the seventh
year respectively of the term granted by letters pa-
tent issued for the United Kingdom under this act;

and the condition of such letters patent for England
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or Scotland or Ireland shall be varied accordingly ;
and such fees shall be paid ¢~ <mch persons as the
commissioners of her Majesty’s treasury shall ap-
point, and shall be carried to and form part of the
said consolidated fund.

L.IV. The several forms in the schedule to this act
may be used for and in respect of the several matters
therein mentioned, and the commissioners may,
where they think fit, vary such forms as occasion
may require, and cause to be printed and circulated
such other forms as they may think fit to be used for
the purposes of this act.

LV. In the construction of this act the following
expressions shall have the meanings hereby assigned
to them, unless such meanings be repugnant to or
inconsistent with the context; (that is to say,)

The expression ¢ Lord Chancellor’ shall mean the
Lord Chancellor, or Lord Keeper of the Gr-at
Seal, or Lords Commissioners of the Great Seal :

The expression ¢ the commissioners® shall mean
the commissioners for the time being acting in
execution of this act:

The expression “law officer” shall mean her
Majesty’s Attorney General or Solicitor General
for the time being for Ingland, or the Lord
Advocate or her Majesty’s Solicitor (zeneral for
the time being for Scotland, or her Majesty’s
Attorney General or Solicitor General for the
time being for Ireland:

The expression “invention” shall mean any man-
ner of new manufacture the subject of letters
patent and grant of privilege within the meaning
of the act of the twenty-first year of the reign
of king James the First, chapter three:

The expressions  petition,” ¢ declaration,” ¢ pro-
visional specification,” ¢ warrant,” and letters
patent”’ respectively, shall mean instruments in
the form and to the effect in the schedule hereto

4
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annexed, subject to such alterations as may
from time to time be made therein under the

powers and provisions of this act.

81

15 & 16
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LVI, In citing this act in other acts of parliament, Shorttitle.
instruments, and proceedings, it shall be sufficient to
use the expression ¢ The Patent Law Amendment

Act, 1852.”

LVII. This act shall commence and take effect Commence-
from the first day of October one thousand eight

hundred and fifty-two.

THE SCHEDULE

TO WHICII THIS ACT REFERS,

FEES TO BE PAID.

On leaving Petition for Grant of Letters Patent

On Notice of Intention to proceed with the Ap-
plication . . .

On sealing of Letters Patent : .

On filing Specification

At or before the Expiration of the Thnd Year

At or before the Expiration of the Seventh Year

On leaving Notice of Objections

Every Search and Inspection .

Entry of Assignment or Licence

Certificate of Assignment or Lic:nce

Filing Application for Disclaimer

Caveat against Disclaimer

STAMP DUTIES TO BE PAID.

On Warrant of Law Officer for Letters Patent
On Certificate of Payment of the Fee payable
at or before the Expiration of the Third Year
On Certificate of Payment of the Fee payable at
or before the Expiration of the Seventh Year
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THE NEW PATENT LAW.

FORMAS.

No. PETITION.

To the Queen’s most excellent Majesty.
The humble petition of [Zere insert name and
address of pelitioner] for, §e.
Sheweth,
That your petitioner is in possession of an inven-

tion for
[the title of the invention,]

which invention he believes will be of great public
utility ; that he is the true and first inventor thereof;
and that the same 1s not in use by any other person
or persons, to the best of his knowledge and belief.

Your petitioner therefore humbly prays, tat your
Majesty will be pleased to grant unto him, his ex-
ecutors, administrators, and assigns, your royal let-
ters patent for the United Kingdom of Great Britain
and Ireland, the Channel Islands, and Isle of Man,
[Colonies to be mentioned, if any,] for the term of
fourteen years, pursuant to the statutes in that case
made and provided.

And your petitioner will ever pray, §ec.

No. DECLARATION.
| of in the county
of do solemnly and sincerely declare, That

I am in possession of an invention for, §c.
[the title us in pelition, |

which Invention I believe will be of great public
utility ; that I am the true and first inventor thereof
and that the same is not in use by any other person
or persons, to the best of my knowledge and belief;
[where a complete specification is to be filed with the
petition and declaration, insert these words :—* and
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that the instrament in writing under my hand and 15& 16
seal, hereunto annexed, particularly describes and Viet.c. 83,
ascertains the nature of the said invention and the
manner in which the same is to be performed ;] and

I make this declaration conscientiously believing the

same to be true, and by virtue of the provisions of

an act made and passed in the session of parliament

held in the fifth and sixth years of the reign of his

late Majesty king William the Fourth, intituled

““ An Act to repeal an Act of the present session of
parliament, intituled ¢ An Act for the more eflectual
abolition of oaths and affirmations taken and made

in various departments of the state, and to substitute
declarations in liea thereof, and for the more entire
suppression of voluntary and extra-judicial oaths and
affidavits,” and to make other provisions for the

abolition of unnecessary oaths.”
A. B.

Declared at this day of
A.D. before me,

A Master in Chancery,
or
Justice of the Peace.

PROVISIONAL SERCIFICATION.
No.

I do hereby declare the nature
of the said invention for

[énsert title as in pelition,)
to be as follows:
[Lere insert description.]
Dated this day of A.D.
(Z0 be signed by applicant or his agent.)
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REFERENCE.
(To be endorsed on the pelition.)

Her Majesty is pleased to refer this petition to
to consider what may be
properly done therein.

Clerk of the Commissioners,

WARRANT.

In humble obedience to her Majesty’s command
referring to me the petition of
of , to consider what may be pro-
perly done therein, I do hereby certify as follows;
That the said petition sets forth that the petitioner

(Allegations of the petition.)

And the petitioner most humbly prays,

(Prayer of the petition.]

That in support of the allegations contained in the
said petition the declaration of the petitioner has
been laid before me, whereby he solemnly declares,
that

[ Allegations of the declaration.]

That there has also been laid before me [a pro-
visional specification signed 5
and also a certificate o
or [a complete specification, and a certificate of the
filing thereof,| whereby it appears that che said in-

vention was provisionally protected [or protected]
from the day of A.D.

In pursuance of the statute:

That it appears that the said application was duly
advertised :

Upon consideration of all the matters aforesaid,
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and as i is entirely at the hazard of the said petitioner 15 & 16
whethcer the said invention is new or will have the Yict . 83,
desired success, and as it may be reasonable for her
Majesty to encourage all arts and inventions which
may be for the public good, I am of opinion, that her
Majesty may grant her royal letters patent unto the
petitioner, his executors, administrators, and assigns,
for his said invention within the United Kingdom of
Great Britain and Ireland, the Channel Islands, and
Isle of Man [Colonies to be mentioned, if any], for the
term of fourteen years, according to the statute in
that case made and provided, if her Majesty shall be
oraclously pleased so to do, to the tenor and eftect
following :

[See next Iorm.]

Given under my hand, this day of
AlD'l

Seal of the
Commissioners.

LETTERS PATENT.

VicToria, by the grace of God, of the United
Kingdom of Great Britain and Ireland Queen, De-
fender of the Faith; To all to whom these presents
shall come greeting :

Whereas ~hath by his petition
humbly represented unto us that he 1s in possession
of an invention for which the

petitioner conceives will be of great public utility;
that he 1s the true and first inventor thereof; and
that the same 1s not in use by any other person or
persons, to the best of his knowledge and belief: The
petitioner therefore most humbly prayed that we
would be graciously pleased to grant unto him, his
exceutors, administrators and assigns, our royal let-
1
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ters patent for the sole use, benefit, and advantaga of
his said invention within our United Kingdumn . of
Great Britain and ireland, the Channel Islands, and
Isle of Maxt T_Colomes 10 be mentioned, if any], for the
term of fourteen years, pursuant to the stetutes in

- ‘that case made and provided :

[And whereas the said hath par-
ticularly described and ascertained the nature of the
said invention, and in what manner the same is to be
performed, by an instrument in writing under. his
hand and seal, and bas caused the same to be duly
filed in | :]

And we, bzing willing to give encouragement to all
arts and inventions which may be for the public good,
are graciously pleased to condescend to the petition-
er’s request: Know ye, therefore, that we, of our
especial grace, certain knowledge, and mere motion,
have given and granted, and by these presents, for
us, our heirs and -sucecessors, do give and grant unto
the said , his executors, adminis-
trators, and assigns, our especial licence, full power,
sole privilege, and authority, that he the said

, his executors, administrators, and assigns,
and every of them, by himself and themselves, or by
kis and their deputy or deputies, servants or agents, or
such others as he the said , Nis
executors, administrators, or assigns, shall at any
time agree with, and no others, from time to time
and at all times hereafter during the term of years
herein expressed, shall and lawfully may make, use,
exercise, and vend his said invention within our
United Kingdom of Great Britain and Ireland, the
Channel Islands and Isle of Man, in such manner as
to him the said , his ex-
ecutors, administrators, and assigns, or any of them,
shall in his or their discretion seem meet; and that
he the said , his executors, ad-
ministrators, and assigns, shall and lawfully may
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- have'and enjoy the whole profit, benefit, commodity, {3 ¥ 1
and advantage from time to time coming, growing, R
accruing, and arising by reason of the said invention,
for and durmg the term of years herein mentioned ;
~ to have, hold, exercise, and enjoy the said’ llcences,
~ powers, privileges, and advantages, hereinbefore
granted or mentioned to be granted unto the said
, his executors, administrators,
and assigns, for and dunng and unto the full end and
term ' of fourteen years from the day of
A.D, next and 1m-
mediately ensuing, according to the statute in such
case made and provided ; and to the end that he the
said , his executors, adminis-
trators, and assigns, and every of them, may have
and enjoy the full benefit and the sole use and ex-
ercise of the said invention, according to our gracious
intention hereinbefore declared, we do by these pre-
sents, for us, our heirs and successors,, require and
‘strictly command all and every person and persons,
 bodies politic and corporate, and all other our sub-
" jects whatsoever, of what estate, quality, degree,
name, or condition soever they be, within our United
Kingdom of Great Britain and Ireland, the Channel
Islands, and Isle of Man, [ Colonies to be mentioned,
if any,] that neither they nor any of them, at any
time during the continuance of the said term of
fourteen years hereby granted, cither directly or in-
diiectly do make, use, or put in practice the said
inventinn, or any part of the same, so attained unto
by the said , as aforesaid, nor
in anywise counterfeit, imitate, or 1 2semble the same,
nor shall make or cause to be made any addition
thereunto or subtraction from the same, whereby to
pretend himself or themselves the inventor or in-
ventors, devisor or devisors thereof, without the con-
sent, licence, or agreement of the said ,
his executors, administrators, or assigns, in writing
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15&16  under his or their hands and seals first had and. ob-
"7 tained in that behalf, upon such pains and penalties
as can or may be justly inidicted on such offenders
for their contempt of this our royal command, and
further to be answerable to the said .
his executors, administrators, and assigns, according
to law, for his and their damages thereby occasioned:
and moreover we do by these presents, for us, our
heirs and successors, will and command all and sin-
gular the justices of the peace, mayors, sheriffs,
bailiffs, constables, headboroughs, and all other
officers and ministers whatsoever of us, our heirs
and successors, for the time being, that they or any
of them do not nor shall at any time during the said
term hereby granted in anywise molest, trouble, or
hinder the said , his executers, ad-
ministrators, or assigns, or any of them, or his or
their deputies, servants, or agents, in or about the
due and lawful use or exercise of the aforesaid in-
vention, or anything relating thereto: Provided
always, and these our letters patent are and shall be
upon this condition, that if at any time during the
said term hereby granted it shall be made appear to
us, our heirs oOr successors, or any six or more of our
or their privy council, that this our grant is con-
trary to law, or prejudicial or inconvenient to our
subjects in general, or that the said invention is not
a new Invention.as to the public use and exercise

thereof, or that the said is not
the true and first inventor thereof within this realm
as aforesaid, taese our letters patent shall forthwith
cease, determine, and be utterly void to all intents
and purposes, anything hereinbefore contained to
the contrary thereof in anywise notwithstanding:
Provided also, that these our letters patent, or any-
thing herein contained, shall not extend or be con-
strued to extend to give privilege unto the said
, his executors, aaministrators,
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or assigns, or any of them, to use or imitate any in- 15 & 16
D . Vict. c. 83.
vention or work. whatsoever, - which hath hereto- |
fore been found out or invented by any other of
our subjects whatsoever, and publicly used or ex-
ercised, unto whom our like letters patent or pn-
vileges have been already granted for the sole use,
exercise, and benefit thereof: It being our will and
pleasure that the said , his ex-
ecutors, administrators, and assigns, and all and
every other person and persous to whom like letters
patent or privileges have been already granted as
aforesald, shall distinctly use and practise their se-
veral inventions by them invented and found out,
according to the true intent and meaning of the same
respective letters patent and of these presents: Pro-
vided likewise ‘nevertheless, and these our letters
patent are upon this express condition, [that if the
said shall not particularly describe
and ascertain the nature of his said invention, and
in what manner the same is to be performed, by an
instrument in writing under his hand and seal, and
cause the same to be filed in - within
calendar months next and immediately after
the date of these our letters patent;] [and also if the
saild instrument in writing filed as aforesaid does not
particularly describe and ascertain the nature of the
said invention, and in what manner the same is to
be performed;] and also if the said .
~ his executors, administrators, or assigns, shall not
pay or cause to be paid at the office of our commis-
sioners of patents for inventions the sums following,
that is to say, the sum of pounds on or he-
fore the day of A.D.
and the stamp duty payable in respect of
the certificate of such payment, and the sum of
pounds on or hefore the day of
A.D., and the stamp
duty payable in respect of the certificate of such pay-
1 2

il
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ment ; and also if the said - . shis
executors, administrators, or assigns, shall not sup-
ply or cause to be supplied for our service all such
articles of the said invention as he or they shali be
required to supply by the officers or commissioners
administering the department of our service for the
use of which the same shall be required, in such
manner, at such times, and at and upon such reason-
able prices and terms as shall be settled for that
purpose by the said officers or commissioners re-
quiring the same; that then and in any of the said
sases these our letters patent, and all liberties and
advantages whatsoever hereby granted, shall utterly
cease, determine, and become void, anything herein-
before contained to the contrary thereof in anywise
notwithstanding : Provided that nothing herein con-
tained shall prevent the granting of licences in such
manner and for such considerations as they may by
law be granted : And lastly we do by these presents,
for us, our heirs and successors, grant unto the said

, his executors, adminis-
trators, and assigns, that these our letters patent, or
the filing thereof, shall be in and by all things good,
firm, valid, sufficient, and effectual in the law accord-
ing to the true intent and meaning thereof, and shall
be taken, construed, and adjudgei in the most fa-
vourable and beneficial sense for the best advantage
of the said , his executors,
administrators, and assigns, as well in all our courts
of record as elsewhere, and by all and singular the
officers and ministers whatsoever of us, our heirs
and successors, in our United Kingdom of Great
Britain and Ireland, the Channel Islands, and Isle of
Man [ Colonies to be mentioned, if any], and amongst
all and every the subjects of us, our heirs and suc-
cessors, whatsoever and wheresoever, notwithstand-
ing the not full and certain describing the nature or
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quality of the said invention, or of the materials 15& 16
thereunto conducing and bhelonging. In witness viet. .83,
whereof we have caused these our letters to be made

patent, this day of A.D.
— and to be sealed and bear date as of the said
day of A.D. 5
in the year of our reign. |
SPECIFICATION.

- To all to whom these presents shall come;
| of send greeting:
Whereas her most excellent Majesty Queen Vie-
toria, by her letters pztent bearing date the
day of A.D. , In the
year of her reign, did for herself, her
heirs and successors, give and grant unto me the
said her special licence that I
the said , my executors, ad-
ministrators, and assigns, or such others as I the said
, my executors, administrators,
and assigns, should at any time agree with, and no
others from time to time, and at all times thereafter
during the term therein expressed, should and law-
fully might make, use, exercise, and vend, within the
United Kingdom of Great Britain and Ireland, the
Channel Islands and Isle of Man, [Colonies {0 be
mentioned, if any,] an invention for
[insert title as in letters patent]
upon the condition (amongst others) that I the said
by any instrument in writing
under my hand and seal, particularly describe and
ascertain the nature of the said invention, and in
what manner the same was to be performed, and
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15& 16 cause the same to be filed in within

Yict, c. 83. :
calendar months next and imme-
- diately after the date of the said letters patent: Wow
~ know ye, that I the said - do
hereby declare the nature of my said invention, and
in what manner the same is to be performed, to be
particularly deseribed and ascertained in and by the

following statement; (that is to say,)
[describe the invention.]

In witness whereof I the said 4. B. have hereto
set my hand and seal, this day

of A.D.
| A. B.

16 Vicr., c. 9.

An Act to substitute Stamp Dulies jor Fees on passing
Letters Patent for Inventions, and lo provide jfor
the public use of certain Indexes of Specifications.

[21st Feb. 1852.

15 & 16 WHEREAS it is expedient that the fees payable in

Vict. c. 83. respect of letters patent for inventions under the
Patent Law Amendment Act, 1852, and mentioned
in the schedule to such Act, be converted into stamp
duties : Be it enacted, therefore, by the Queen’s
most excellent Majesty, by and with the advice and
consent of the lords spiritnal and temporal, and
commons, in this present parliament assembled, and
by the authority of the same, as follows :

Sections17, 1. Sections seventeen, forty-four, forty-five, forty-

i:é 4555' ig;i six, and fifty-three of the said Patent Law Amend-

partof  ment Act, 1852, and so much of the schedule to the

schedule of caid Act as relates to fees and stamp duties to be

repealed.  paid under the said Act, shall be repealed.

Letters pa-  II. All J:tters patent for inventions to be granted

tent to % under the provisions of the said Patent Law Amend-

made sub- - .
jectto  ment Act, 1852, (except in the cases provided for in
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| the fourth section of this Act,) shall be made subjest avoidance
to the condition that the same shall be void, and that gi;;:;‘;t of
the powers and privileges thereby granted shall cease stamp

, e e duties
and determine, at the expiration of three years and grpressed

+

seven years respectively from the date thereof, unless inscheduie
there be paid before the expiration of the said three annexed.
years and seven years respectively the stamp duties

in the schedule to this Act annexed expressed to be
payable before the expiration of the third year and of

the seventh year respectively, and such letters patent,

or & duplicate thereof, shall be stamped with proper
stamps showing the payment of such respective

stamp duties, and shall, when stamped, be produced

before the expiration of such three years and seven

years respectively at the ofhice of the Commissioners;

and a certificate of the production of such letters
patent or duplicate so stamped, specifying the date

of such production, shall be endorsed by the clerk of

the commissioners on the letters patent or duplicate,

and a like certificate shall be endorsed upon the war-

rant for such letters patent filed in the said office.

I1I, There shall be paid unto and for the use of Stamp
her Majesty, her heirs and successors, for or in ﬁﬁ:fémd
respect of letters patent applied for or issued under i“l:»h; o t
the provisions of the said Patent Law Amendment this j:;f o
Act, 1852, warrants, specifications, disclaimers, cer- bepayable.
tificates, and entries, and other matters and things
mentioned in the scheduie to this Act, or the vellum,
parchment, or paper on which the same respectively
are written, the stamp duties mentioned in the said
schedule; and no other stamp duties shall be levied
in respect of such letters patent, warrants, specifica-
tions, disclaimers, certificates, entries, matters, and
things ; and the stamp duty mentioned in the said
schedule on office copies of documents shall be in
lieu of such sums as by the said Patent Law Amend-
ment Act, 1852, are authorised to be appointed %o be

paid for such office copies.
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Asto IV. Where letters patent for Enéland or Scotiand
f;’;:;e““’ or Ireland have been granted before the commence-

duties on - ment of the said Patent Law Amendment Act, 1852,
lettars . . .
atent for  OF have been since the commencement of the said
%Hglﬂndr Act, or hereafter may be granted for any invention,
cotland, . Y
or freland il Tespect of any application made before the com-
:ﬂﬂ;;c- mencement of the said Act, letters patent for Kng-
" land or Scetland or Ireland may be granted for such
invention in like manner as if the said Act had not
been passed: Provided always, that in lieu of all fees .
or payments and stamp duties which were at the
time of the passing of the said Act payable in respect
of such letters patent as last aforesaid, or in or about
obtaining a grant thereof, and in lieu of ali oiher
stamp duties whatsoever, there shall be paid in
respect of such ietters patent as last aforesaid.on the
sealing thereof stamp duties equal to one third part
of the stamp duties which would be payable under
this Act in respect of letters patent issued for the
United Kingdom under the said Patent Law Amend-
ment Act, 1852, on or previously to the sealing of
such letters patent as last aforesaid, and before the
expiration of the third year and the seventh year re-
spectively of the term granted by such letters patent
for England, Scotland, or Ireiand, stamp duties equal
to one third part of the stamp duties payable under
this Act before the expiration of the third year and
the seventh year respectively of the term granted by
letters patent issued for the United Kingdom under
the said Patent Law Amendment Act, 1852, and the
condition of such letters patent for England or Scot-
land or Ireland shall be varied accordingly.
Duties to Y, The stamp duties hereby granted shall be under
be under o
the ma. the care and management of the commissioners of
ngement Inland Revenue; and the several rules, regulations,
missioners Provisions, penalties, clauses, and matters contained
of laland 3 any Act now or hereafier to be in force with refe-

Re 3 : ;
7" rence to stamp duties shall be applicable thereto.
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VI The said commissioners of Inland Revenue who are o
shall prepare stamps impressed upon adhesive I;:g;;: the
paper, of the amounts following, that 1s to say, m‘??v;rfﬂf,
twopence, fourpence, eightpence, and one shilling, to poso,
be used only in respect of the stamp duties on the
office copies of docuinents and on the certificates of
searches and inspections mentioned in the schedule
to this Act; such adhesive stamps of proper amounts
to be affixed by the clerk of the commissioners of
~ patents for-inventions, to such office copies of docu-
ments and certificates of searches and inspections as
aforesaid ; and immediately after such affixing he
shall oblitcrate or deface such stamps by impressing
thereon a seal to be provided for that purpose, but
s0 as not to prevent the amount of the stamp from
being ascertained ; and no such office copy or certi-
ficate shall be delivered out until the stamps thereon
shall be obliterated or defaced as aforesaid.

VII. The condition contained in any letters patent Conditions
granted under the said Patent Law Amendment I‘;g}:;;“"ﬂ

Act, 1852, and hefore the passing of this Act for already

making such letters patent void at the expiration of E;ﬁ';‘;?‘;‘e_

three years and seven years respectively fronm: the cited Actto
: . be satisfied

date thereof, unless there be paid, before the expi- yy payment

ration of the said three years and seven years reeofstamp

‘spectively, the sums of money and stamp duties by under this

the said Patent Law Amendment Act, 1852, re- Act

quired in this behalf, shall be deemed to be satisfied

and complied with by payment of the like stamp

duties as would have been required if such letters

patent had been granted after the passing of this

Act, and had been made subject to the condition

required by this Act in lieu of the said condition

therein contained; and the provision hereinbefore

contained concerning the endorsement on the letters

patent or duplicate, and on the warrant for the same

letters patent, of a certificate of the production of

the letters patent or duplicate properly stamped,
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shall be applicable in the case of such letters patent
... granted before the passing of this Act.
Power to VIII. And whereas by the said Patent Law
ﬁ‘;f,";“;;i; Amendment Act, 1852, the commissioners are éi-
fﬁl:ﬂ?nﬁgzxeﬁ reced to cause indexes to all specifications heretofore
of existing OF hereafter to be enrolled or deposited to be pre-
specifica-  nared in such form as they may think fit, which
tions pre-
F.{md by Indexesare to be open to the inspection of the pub-
Mr. Wood- lic: And whereas the existing specifications so
directed to be indexed so aforesaid are in number
fifteen thousand and upwards, and it would require
some years to make indexes thereof on a proper
arrangement and classification: And whereas “Mr.
Bennett Woodcroft has already made complete in-
dexes of such specifications, which the commission-
ers have examined and approved of, and it is expe-
dient that such indexes be purchased for the use of
the public:

It shall be lawful for ‘he commissioners, with the
consent of the commissioners of her Majesty’s Trea-
sury, to purchase the said indexes of the said Ben-
nett Woodcroft for a sum not exceeding one thou.
sand pounds, and to pay the purchase money for the
same out of the moneys in their hands which have
arisen from fees received in respect of letfers patent
under the said Patent Law Amendment Act, 1852,
and directed by the said Act to be paid into the receipt
of the Exchequer; and after the purchase of such in-
dexes the provisions of the sald Act shall be applica-
ble thereto as if such indexes had been prepared under
the said recited enactment,

Astothe  IX. The word “duplicate’ shall be construed to
. mean in this Act such letters patent as may be
cate.” 1ssued under the twenty-second section of the Patent
This Act & +@W Amendment Act, 1852, In case of any letters

15& 16 patent being destroyeud or lost.
Vict.c. 83, " 5 rphis Act and the Patent Law Amendment

to be con-

sttued  Act, 1852, shall be construed together as one Act.
together. |
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The Schedule of Stamp Dutics to be pazd to whack
thig Act refers.

O

or
o

~ On petition for grant of letters patent -
On certificate of record of notice to pro-
- ceed - - e = e
On warrant of law officer for letters patent
On the sealing of letters patent - -
On specification - - - « -
On the letters pateni, or & duplicate
thereof, before the expirai.ion of the
third year - - - 50 0O
On the letters patent, or a duphcate
thereof, before the expiration of the
seventhyear -« - « - =100 0 O
~ On certificate of record of notes of objec-
tions - - - <« - - 2 00
On certificate of every search and inspec-

OV o Oy
OO0
QCC OO

&

tion - « -« = = = 010
On certificate of entry of assignment or

licence - - - - - - 0 5 0©
On certificate of assignment or licence - 0 5 O
On application for disclaimer - = 5 00
On caveat against disclaimer - - 2 00
On office copies of documents, for every

ninety words - - - = = 00 2

il

16 and 17 Vicw,, c. 115.

An Act to amend certain Provisions of the Patent
Law Amendment Act, 1852, in respect of the
Transmission of certified Copies of Letters
Patent and Specifications to certain Offices in

Edinburgh and Dublin, and otherwise to amend
the said Act. [20th August 1853.]

WHEREAS it is expedient to amend certain pro-
visions of the Patent Law Amendment Act, 1852, 15 and 16
In respect of the transmission of certified copies of Vict.,c. 83.
K
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letters patent and specifications to certain offices In
Edinburgh, and Dublin, and otherwise to amend the
said Act : Be it therefore enacted by the Queen’s
most Excellent Majesty, by and with the advice and
consent of the lords spiritual and temporal, and com-
mons, in this present parliament assembled, and by
the authority of the same, as follows:
Sect, 33. & I, Section thirty-three of the said Act, and such
contol o o Part of section twenty-eight of the said Act as directs
recited Act that in case reference is made to drawings in any spe-
repealed-  gification deposited or filed under the said Act an
extra copy of such drawings should be left with such
specification, shall be repealed. |
Copics of II. The Commissioners shall cause true copies of
5;2::2?;“1 all provisional specifications left at the office of the
tions to be  Commissioners to be open to the inspection of the
353;‘;;,’;;' publie, at such times, after the date of the record
the Com-  thereof respectively, as the commissioners shall by

Miss10ners . . . .
office. their order from time to time direct.

Acopyof  IlI. A true copy, under the hand of the patentee
feation &co., O applicant, or agent of the patentee or applicant,

undteir the of every specification and of every complete spe-
g:fenfereﬂ;f{ cification, with the drawings accompanying the same,

“Pﬁ',ﬁcf"ft’ if any, shall be left at the office of the Commissioners
te he leit at

Commis. 0N filing such specification or complete specification.
i!%f:;rs | IV. Printed or linanu“script copies or extracts, cer-
Copics or tified and sealed with the seal of the Commissioners,
extracts of Of letters patent, specifications, disclaimers, memo-
letters pa- panda of alterations,and all other documents recorded

tent, &ec.,

certiied and filed in the Commissioners’ office, or in the
and sealed,

ftodat Cor. OiCe Of the Court of Chancery appointed for the

méssianers filing of specifications, shall be received in evidence
qiice, to be :

received in 10 all proceedings relating to letters patent for inven-
evidence. tions 1 all courts whatsoever within the United
Kingdom of Great Britain and Ireland, the Channel
Islands, and Isle of Man,and Her Majesty’s Colonies
and Plantations abroad, without further prooi or pro-

duction of the originals.
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.- 'V, Certified printed copies, under the seal of the Centified

B\

188] of all specifications an - printed co-
Commissioners, P and complete spe B of cpo-

cifications, and fac-simile printed copies of the draw- cifications,

' ] ' isclai &e.
ings accompanying the same, if any, disclaimers, and ¢, under

memeranda of alterations filed or hereafter to be filed Commis-

ander the said Patent Law Amendment Act, shall be ffgff;;;_‘”

transmitted to the office of the Director of Chancery in mitted to
Scotland and to the Enrolment office of the Court of ;léeélg;ff""
Chancery in Ireland within twenty-one days after ceryin
the filing thereof respectively, and the same shall be Scotland,

_ and to the
filed in the office of Chancery in Scofland and Ireland Court of

respectively, and certified copies or extracts from g“i‘;‘;ﬁ;’;,
such documents shall be furnished to all persons re- which shall
quiring the same, on payment of such fees as the Eﬁn‘i"gj‘with.
Commissioners shall direct; and such copies or ex- out produc-
tracts shall be received in evidence in all courts in ZT:E,ELS
Scoléand and in Ireland respectively in all proceedings
relating to letters patent for inventions, without fur-
ther proof or production of the originals.

VI. Where letters patent have not been sealed Lord Chan-

ino " - . cellor, in
during the continuance of the provisional protection So >

on which the same is granted, provided the delay in cases, may

: . . ‘ seal letters
such sealing has arisen {froms accident, and not from patent after

the neglect or wilful default of the applicant, it shall the expira-
be lawfu! for the Lord Chancellor, if he shall think 57 of pro-

fit, to seal such letters patent at any time after the ex- ;i‘s;féﬁliﬂn-
piration of such provisional protection, whether such
expiration has happened hefore or shall happen after
the passing of this Act, and to date the sealing thereof
as of any day before the expiration of such provisional
protection, and also to extend the time for the filing
of the specification thercon; and where the specifi-
cation, in pursuance of the condition of any letters '
patent, has not been filed within the time limited by
such letters patent, provided the delay in such filing
has arisen from accident, and not from the neglect or
wilful default of the patentee, it shall he lawful for

the Lord Chancellor, if he shall think fit, to extend
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the fime for the filing of such specification, whether
the default in such filing has happened before or shall
happen after the passing of this Act : Provided always,
that, except in any case that may have arisen before
the passing of this Act, it shall not be lawful for the
Lord Chancellor to extend the time for the sealing of
any letters patent, or for the filing of any specification,
beyond the period of one month.
Removing  VII. And whereas doubts have arisen whether the
provision of provision of the Patent Law Amendment Act, 1852,
iy 16, for the making and sealing new letters patent for a
respecting further term, in pursuance of Her Majesty’s order in
;‘::f;:tﬁ;:g council, in the cases mentioned in section forty of
of new let- the said Act, extends to the making and sealing of
tors Peteit pew letters patent in the manner by such Act directed
ther term. where such new letters patent are granted by way of
prolongation of the term of letters patent issued
before the commencement of the said Act: And
whereas it is expedient that such new letters patent
granted by way of prolongation shall be granted ac-
cording to the provisions of the said Patent Law
Amendment Act: Be it declared and enacted, that
where Her Majesty’s order of council for the sealing
of new letters patent shall have been made after the
commencement of the said Act, the said provisions of

the said Act for making and sealing in manner afore-
said of new letters patent shall extend, and shall as
from the commencen. .t of the said Act be deemed
to have extended, to the making and sealing in man-
ner aforesaid of new letters patent for a further term,
as well where the original letters patent were made
hefore as where such original letters patent have heen
) issued since the commencement of the said Act.
15& 16 VIII. This Act, and the Patent Law Amendment

f,f;‘;ﬁi;ﬁt Act, 1852, shall be construed together as one Act.

to be con-
strued as
one Act.
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PATENT LAW AMENDMENT ACT, 1852,

FIRST SET OF

RULES AND REGULATIONS

Under the Act 16 & 16 Vicr. ¢, 83,

FOR THE PASSING OF

. LETTERS PATENT FOR INVENTIONS.

By the Right Honourable Edward Burtenshaw
Lord St. Leonards Lord High Chancellor of
Great Britain, the Right Honourable Sir John
Romilly Master of the Rolls, Sir Frederic
Thesiger Her Majesty’s Attorney General,
and Sir FitzZRoy Kelly Her Majesty’s Solicitor
General, being four of the Commissioners of
Patents for Inventions under the said Act.

WHEREAS a commodious office is forthwith in- Office.
tended to be provided by the Crown as the Great
Seal Patent Office; and the Commissioners of her
Majesty’s Treasury have, under the powers of the
| said act, appointed such office as the office also for
the purposes of the sald act.

I. All petitions for the grant of letters patent, an
all declarations and provisional specifications, shall be
| left at the said Commissioners’ office, and shall be
respectively written upon 'sheets of paper of twelve
inches in length by eight inches and a half in breadth,
leaving a margin of one inch and a half on each side
of each page, in order that they may be bound in the
‘books to be kept in the said office.

I1. The drawings accompanying provisional specifi- Dranings,
fations shall be made upon a sheet or sheets of parch-
> L
|

Sizes of
d paper.

!

J
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ment, paper, or cloth, each of the size of ,twelve‘,
inches in length by eightinches and a half in breadth, .
or of the size of twelve inches in breadth by seven-
teen inches in length, leaving a margin of one inch
on every side of each sheet.
Advertise-  III. Every provisional protection of an invention
ment of pro- lowed by the law officer shall be forthwith advertised
protection, in the ¢ London Gazette,” and the advertisement shall
set forth the name and address of the petitioner, the
title of his invention, and the date of the application.
IV, Everyinvention protected by reason of the de-
posit of a complete specification shall be forthwith
advertised in the “ London (Gazette,” and the advertise-
ment shall set forth the name and address of the pe-
titioner, the title of the invention, the date of the ap-
plication, and that a complete specification has been
depostted.
Notice of V. Whereapetitioner applying for letters patentafter
a";ﬁ"ggﬂ‘e'f provisional protection, or after deposit of a complete
tisement.  specification, shall give notice in writing at the office
of the Commissioners of his intention to proceed
with his application for letters patent, the same shall
forthwith be advertised in the “ London Gazette,”
and the advertisement shall set forth the name and
address of the petitioner and the title of his inven-
tion; and that any persons having an interest in
opposing such application are to be at liberty to leave
particulars in writing of their objections to the said
application at the office of the Commissioners within
twenty-one days after the date of the “ Gazette” in
which such notice is issued. '
Clerk ofthe VI, The Lord Chancellor having appointed the
patents:  Great Seal Patent Office to be the office of the Court
* of Chancery, for the filing of specifications, the said
Great Seal Patent Office and the office of the Com-
missioners shall be combined ; and the clerk of the
patents for the time being shall be the clerk of the

Commissioners for the purposes of the act.

T e R T T R T g O T T T P gl Py Y Ao i gy sod et S et
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-~ VII.  The office shall be open to the public every l?mce
day, Christmas Day and Good Friday excepted, from ours.
ten to four o’clock. S

VIII. The charge for office or other copies of docu-~ Ofice co-
menis in the office of the Commissioners shall be at Pes:
the rate of twopence for every ninety words,

(Signed)  ST. LEONARDS, C.
JOHN ROMILLY, M.R.
FRED. THESIGER, A.G.

| FITZROY KELLY, S.G.
Dated 1st Oct. 1852, | | .

By the Right Honourable Edward Burtenshaw
Lord St. Leonards Lord High Chancellor of

Great Britain, and the Right Honourable Sir
John Romilly Master of the Rolls.

- Ordered, That there shall be paid to the Law Law Offi-
Officers and to their clerks the following fees : cers” fees.

By the person opposing a grant of letters patent.

£ s.
To the Law Officer

To his clerk . . .
To his clerk for summons .

1
1

Q QWD
=7 B N I O
COOK

By the Petitioner on the hearing of the case of

opposition.
To the Law Officer 2 12 6
To his clerk ) , . 012 &
To his clerk for summons . O 5 0

By the Petitioner for the hearing, previous to the fiat
of the Law Officer cllowing a disclaimer or me-

morandum of alteration in lefters patent and
specification.

To the Law Officer . ) . 212 6
To his clerk ; X . . 012 6
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By the person opposing the allowance of such dssclaciner

or memorandum of alteration, on the hearing qf

the case qf' opposttion.

£ s d
To the Law Officer . . . 212 6

To his clerk . + e« « 012 6

By the Petitioner "ﬁ:ri the fiat of the Law Officer
allowing a disclaimer or memorandum of altera-
tion in letlers patent and specification.

To the Law Officer . . . 3 8 0
To his clerk . . e . 012 6

(Signed)  ST. LEONARDS, C.

* JOHN ROMILLY, M.R.
Dated 1st Oct. 1852. -

Ordered -by the Right Honourable Edward Burten-
shaw Lord St. Leonards Lord High Chancellor
of Great Britain,

office for 1. All specifications in pursuance of the conditions

:{’;fﬁ'ﬁ"“ of letters patent, and all complete specifications accom-
panying petitions and declarations before grant of
letters patent, shall be filed in the Great Seal Patent
Office.

g;ﬁ‘;’;em_ I1. All specificationsin pursuance of the conditions

of letters patent, and all complete specifications ac-
companying petitions for the grant of letters patent,
shall be respectively written bookwise upon a sheet
or sheets of parchment, each of the size of twenty-
one inches and a half in length by fourteen inches
and three-fourths of an inch in breadth; the same
may be written upon both sides of the sheet, but a
margin must be left of one inch and a half on every
“side of each sheet. |
Size of II1. The drawingsaccompanying such specifications
dramiBgE.  shall be made upon a sheet or sheets of parchment,
each of the size of twenty -one inches and a half in
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length by fourteen inches and three-fourths of an
“inch in breadth, or upon a sheet or sheets of parche~
ment, each of the size of twenty-one inches and =
half in breadth by twenty-nine inches and a half 'n
Jength, leaving-a margin of one inch and a half on
every side of each sheet.

~ IV. The charge for office or other copies of docu-
ments in the Great Seal Patent Office zhall be at the
rate of twopence for every ninety words.

(Signed) ST, LEONARDS, C.
Dated 1st Oct. 1852.

NoTe.—It i3 recommended to Applicants and Patentees to make their
elevation drawings according to the scale of one tnch to a foot,

SECOND SET OF

RULES AND REGULATIONS

Under the Act 15 & 16 Vior. c. 83,
FOR THE PASSING OF

LETTERS PATENT FOR INVENTIONS.

By the Right Honourable Edward Burtenshaw
Lord St. Leonards Lord High Chancellor of
Great Britain, the Right Honourable Sir John
Romilly Master of the Rolls, Sir Frederic
Thesiger Her Majesty’s Attorney General,
and Sir FitzZRoy Kelly Her Majesty’s Solicitor

General, being four of the Commissioners of

Patents for Inventions under the said Act.

I. THE office of the Director of Chancery in Scot-
land, being the office appointed by the act for the re-
cording of transcripts of letters patent, shall be the
office of the Commissioners in Edinburgh for the
filing of copies of specifications, disclaimers, memo-
randa of alterations, provisional specifications, and

certified duplicates of the register of proprietors,
L 3

108

Office in
Scotland.
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hours,
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II. All such transcripts, copies, and certified dupli..

-cates shall be bound in books, and properly indexed ;

and be open to the inspection of the public at the

Office co-
pies.

Office In
Dutlin,

Office

hours.

Charges,

said office, every day from 10 to 3 o’clock.. .

II1. The charge for office copies of snch transeripts,
copies, and certified duplicates, recorded and filed in
the said office, shall be at the rate of twopence for
every ninety words.

IV. The enrolment office of the Court of Chancery

‘in Dublin, being the office appointed by the act for the

enrolment of transcripts of letters patent, shall be the
office of the Commissioners in Dublin for the filing
of copies of specifications, disclaimers, memoranda of
alterations, provisional specifications, and certified
duplicates of the register of proprietors,

V. All such transcripts, copies, and certified dupli-
cates shall be bound in books, and properly indexed,
and shall be open to the inspection of the public at the
said enrolment office, every day, Christmas day and
Good Friday excepted, from 10 to 3 o’clock.

VI. The charge for office copies of such transcripts,
copies, and certified duplicates, enrolled and filed as

“aforesald, shall be at the rate of twopence for every
ninety words.

Patent for
one mven-
tion,

Specifica-
tion to be
filed within
51X months .
of applica-
tion,

VII. No Warrant 1s to be granted for the sealing of
any letters patent which contains two or more distinct
substantive inventions.

VIII. A provision is to be inserted in all letters
patent 1n respect whereof a provisional and not a com-
plete specification shall be left on the application for

.the same, requiring the specification to be filed within

.s1x months from the date of the application.

Provisional
specifica-
tion not to
be altered,

IX. No amendment or alteration, at the instance of
the applicant, will be allowed in a provisional specifi-
cation after the same has been recorded, except for

B
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the correction of clerical errors or of omissions made

per tHouriam.

X. Theprovisional spemﬁcatmn muststate dlstmctly Pfﬂ?gloml
and intelligibly the whole nature of the invention, so o
‘that the law officer may be apprised of the improve-
mept, and of the means by which it is to be carried

into ffect.

(Signed) ST. LEONARDS, C.
JOHN ROMILLY, M. R.
FRED. THESIGER, A. G,
FITZROY KELLY, S. G.

Dated 15th Oct, 1852.

The Colonies.—These rules, as originally issued,
directed that the names of any Colonies to which the
patent was wished to extend should be specified. A
practice sprung up of inserting the names of all the
Colonies, and thereupon the Commissioners deter-
mined, not to include any of the Colonies in the grant,
for the present.
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PATENT LAW AMENDMENT ACT, 1852,
15 & 16 Vicr. c. 83,

Ordered by the Right Honourable Edward Burten.
shaw Lord St. Leonards Lord H lgh Chancellor
of Great Britain,

Opposition - Fyery application to the Lord Chancellor against
®* or in relation to the sealing of letters patent shall be
by notice, and such notice shall be left at the Com-
missioners’ office, and shall contain particulars in
writing of the ObJECtIOHS to the sealing of such

letters patent.

(Signed) ST. LEONARDS, C.
Dated 15th Qct. 1852.
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}5 & 16 Vm;. c

. 83,

The rules and instructions issued by Her Majesty’s

law officers, preparatory to the coming into operation
of the act on the 1st of October instant, are hereby

yecalled and annulled (a).
(Signed)

FRED. THESIGER, A.G.

FITZROY KELLY, S.G.

Dated 15th Oct. 1852.

(a) The rules and instructions hereby
revoked will be found in the Qctober
number of the Repertory of Patent In-
ventions. A.D. 1852. '

The general intent of some of those
rules, namely, the limiting each patent
to one substantive invention, instead of
allowing several and distinet subject-
matters to be protected by onc and the
same patent, was excellent ; and the en.
forcing of this rule in practice is essen.
tial to the successful working of the new
gystem : but the details of directions
attempted would have been so embar-
rassiag, that few inventors could have
ventured to proceed without experienced
professional assistance—a consequence
wholly forelgn to the spirit and intent of
the Act. Others of the rules wculd
have continued or reintroduced many of
the defects of the extinguished system—
as, for instance, the sllowing the provi-
sional specification to be azltered from
time to time, cxcept at the instance of
the Law Officer, or for the correction of
clerical errors or of omissions per incu-

riam ; the retaining of the six sets of
caveats at the chambers of the Law
Officers of the three kingdoms, in case

‘of disclaimers; both of which rules would

have been contrary ¢to the intent of the
8th and 39th sections and the general
gnirit of the Act.

It was also ordered by those rules
that *“a copy of the provisional specifi.
cation should be introduced into the
complete specification,” apractice entail-
ing unnecessary expense on the appli-
cant, aud which would be productive of
embarrassment in subsequent legal pro-
ceedings, without any corresponding ad-
vantage or security to the public, espe-
cially as the Act provides (s. 30) for the
printing and publishing of the provisional
specifications.

One of those rules related to & question
advisedly left open by the framers of the
act, namely, the propriety of the provi-
gional specification being open to wnspec-
tion, and in effect declared that such
inspection should not be allowed,
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THIRD SET OF

RULES AND REGULATIONS

Under the Act 15 & 16 Vicr. ¢, 83,

FOR THE T'ASSING OF

LETTERS PATENT FOR INVENTIONS,
Angd under the Act of the 16& 17 Vier. ¢, 115.

By the Right Honourable Robert Monsey Lord
Cranworth Lord High Chancellor of Great
Britain, the Right Honourable Sir John
Romilly Master of the Rolls, Sir Alexander
James Xdmund Cockburn her Majesty’s
Attorney General, and Sir Richard Bethell her |
Majesty’s Solicitor General, being four of the
Commissioners of Patents for Inventions
under the said Act of the 15 & 16 Vict. c. 83,

It 18 Ordered as {follows :—

Rule re- Rule V1I. of the Second Set of Rules and Regula-
pealed  ¢ions of the Commissioners, dated the 15th October
1852, is hereby rescinded.

8;1: ::T:f;h I. Every application for Letters Patent, and every
application, title of invention and provisional specification, must
be limited to one invention only, and no provisional
protection will be allowed or warrant granted where
the title or the provisional specification embraces)
more than one invention. i
Requisites  11. The title of the invention must point out dis-;
oftitle.  finctly and specifically the nature and object of theg
invention. |

Copyof -+ 1IL. The copy of the specification, or complete
specifica-  gnepification, directed by the Act 16 & 17 Vict. c. 115,

tion and . . .
drawings. Sect. 3, to U left at the office of the Commissioners

il il il
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on filing the specification or complete specification,
shall be written upon sheets of brief or foolscap
paper, briefwise, and upon one side only of each sheet.
The extra copy of drawings, if any, left with the
same, must be made as heretofore, and according to
the directions contained in Rule IIL. of the Lord
Chancellor, dated the 1st October 1852.

IV. The copy of the provisional specification to be Copy of
left at the office of the Commissioners on depositing 5;2::?3;1& [
the same shall be written upon sheets of brief or tion..
foolscap paper, briefwise, and upon one side only of
ench sheet. The extra copy of drawings, if any, left
"with the same, must be made as heretofore, and
according to the directions contained in Rule II. of
the Commissioners, dated the 1st of October 1852.

V. All specifications, copies of specifications, pro- Writing of
visional specifications, petitions, notices, and other documents.
documents left at the office of the Commissioners, and
the signatures of the petitioners or agents thereto,
must be written in a large and legible hand.

VI. In the case of all petitions for Letters Patent Time for
left at the office of the Commissioners after the 31st 5 "8
day of December 1853, the notice of the applicant of proceeding
1 his invention to proceed for Letters Patent for his in- ﬁfdp;;em’
1 vention shall be left at the office of the Commisioners ?Ppli'ing
{ eight weeks at the least before the expiration of the font
term of provisional protection thereon, and no notice to
proceed shall be received unless the same shall have
been left in the office eight weeks at the least before
the expiration of such provisional protection; and the
application for the warrant of the Law Officer and for
the Letters Patent must be made at the office of the
Commissioners twelve clear days at the least before
the expiration of the term of provisional protection,
and no Warrant or Letters Patent shall be prepared
unless such application shall have been made twelve

clear days at the least before the expiration of such
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Extension . provisional protection: Provided always, that the

of time.

Lord Chancellor may in either of the above cases,

.upon special circumstances, allow a further‘extension

of time, on being satisfied that the same has become

‘necessary by accident, and not from the neglect or
wilful default of the applicant or his agent.

(Signed) CRANWORTH, C.
JOHN ROMILLY, M. R.
A. E. COCKBURN, A.G.
RICHARD BETHELL, S. G

Dated the 12th of Dec. 1853,

- Aol F = rhamels o - R
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PRACTICAL DIRECTIONS

FOR OBETAINING

LETTERS PATENT.

The invention having been sufficiently matured, a The title.
proper title must be selected (a).

A title having been selected, the provisional or The speci
complete specification, as the case may be, must be fc2Hon
prepared and written on paper or parchment of the
proper size (&), and signed by the applicant, or the
agent of the applicant in the case of a provisional
specification.

The petition and declaration must then be pre- Petition
pared (c), the declaration is to be made before ::gogfd“'
a Justice of the Peace (at any one of the Police
Offices in the Metropolitan District), or before one of
the Clerks for taking affidavits at the Clerks’ Office
in Chancery Lane, or before a Master Extraordinary
in Chancery, or Justice in the Country.

The petition, declaration, and provisional or com- To be left
plete specification (care 'being takep that_they agree gﬁ:‘;;
with each other in the title of the invention and in Ofce.
the names and description of the applicant), with a
stamp of £5 affixed to the petition, are to be taken to
the Office of the Commissioners of Patents in South-
ampton Buildings, Chancery Laue, and left there,
when a receipt will be given.

el o i

(a) As to the requisites of a title, see (3) As to thig, see Rules of the Com-
post 109, n, a. missioriers, ante 102 & 106, Papers of
See also “The Subject Matter of the puoper size may be had of the law
Letters Patent for Inventions ;” also stationers.
“The Law and Practice of Patents,” (¢) See Forms, post 109 & 112,
by the author of this work. Blank forms may be purchased.

M
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The applicant, after the allowance of the provi-
sional protection shall have been advertised, if he be
still minded  to proceed . for the patent, must give
notice at the Office of the Commissioners of his
intention to proceed, which being recorded, with a
stamp of £5, will be duly advertised.

If no opposition be entered, the warrant of the
law officer, also bearing a stamp of £5, will be made
out, and upon that the patent, also bearing a stamp
of £5, will be issued from the Office of the Commis-
S10ners,

These four several sums or stamps of £5 are the
only moneys which the applicant has to pay in the
case of an unopposed patent.

The opponent of a patent must leave particulars of
objections at the Office of the Commissioners, with a
stamp of £2.

Should the applicant after this proceed with his
patent, a hearing will take place before the law offi-
cer, when the applicant and opponent will each have
to pay—

Tothelawofficer . . . £2 12 6
Tohiscleek . . . . . 0117 6

being the amount settled in the manner directed by
the statute.

The law officer after hearing the parties will grant
or :cfuse his warrant, and give such directions as to
costs ac he may think fit.

The patent, if the warrant be allowed, will be
obtained from the Office of the Commissioners as
before.

The complete specification, in cases in which a pro-
visional specification had been deposited in the first
instance, must be filed 1n the Office of the Commis-
sioners within six months from the date of the appli-
cation ; this also will bear a £5 stamp.
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'PRACTICAL FORMS

AND

PROCEEDINGS

UNDER

THE PATENT LAW AMENDMENT ACT, 1852.

L.

PETITION.

No.

To the Queen’s most Excellent Majesty.

The humble petition of
Sheweth,

of, &e.

That your petitioner is in possession (a) of an

invention of

(The title of the tnvention) ().

(a) This form, in lieu of the words
“¢rue and first inventor within this
realm,” or **in consequence of a com-
munication from abroad, is in possession
of an invention for,” adopts words not
inconsistent with the statute of James,
and which will meet the case of an
imported invention,

The words *‘ after much trouble and
expense,” hitherto usually inserted in
the petition, are unnecessary; the law
cannot notice the amount so expended ;
nor does that form any part of the con.
gideration. Crane v. Price, 1 Pat. C.
411. The invention may be the result
"of & lucky hit or accident, In case of a
foreign invention communicated from
abroad, the importer or person receiving
the communication is in law the true and
first inventor within the realm. Zdge-

bury v, Stevens, 1 Pat. C. 35. Beard
v. Eqerton, 3 C. B. 97: it is for the
party impeaching the patent to displace
the title of true and first inventor, by show.
ing the information to have been derived
from some source within this country,
Nickels v, Hoss, in the C. P.

The invention must be new within
the realm, under the statute of James.
Brown v. Anandale, 1 Pat. C, 433.

(6) In settling the title of the inven-
tion, important considerations, both of a
legal and of a practical nature, present
themselves. The title must express, cor-
rectly and concisely, the subject-matter
of the invention, If this be not ex.
pressed correctly, as if the title be too
narrow to include the whole invention,
the patentee will fail in securing the ex.
clusive privilege to the full extent to
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which invention he believes will be of great public

which he is entitled, and moreover the
letters patent themselves may be void,
unless amended under the statute (& &
6 W. 4, c. 83); and if the title be too
wide or extensive, that is, including more
than thr, patentee hasinvented,the letters
patent will be void, unless amended.
Also the title must not be too particular,
minute, and descriptive, or the petitioner
may expose himself to opposition from
those who are engaged in similar pur-
suits; but it is not the province of the
title to afford information of the nature
of the invention,

The grant being made on the con.
sideration of the petitioner having in-
vented that which his title expresses, will
be void for false suggestion, and on the
Eround of the Crown being deceived, if

e has not really invented that which by
his petition he represents iximself to have
invented.

Bailey, J.: ¢ If a patent be taken oat
for several things; the entire discovery of
all these things is the consideration vpon
which the l!{;i?lg 18 induced to make the

nt. ‘That consideration i3 entire, and
if it fails in any part, it fails ¢n toto. It
may be considered by the persons who
are to advise the Crown as to the pro-
priety of the grant, that the discovery of
the three things together may form the
proper subject of a patent, though cach
per se wonld not induce them to recom-
mend the grant,” Brunton v, Hawkes,
4 B, & A, 541. See Campion v. Ren-
yon, 3 B. & B, 5.

The invention, as described briefly in
the title, is to be reduced to certainty
by the specification, and the specification
will be looked at for this purpose, but the
title controls the specification, and the
patentee camnot cover any thing by the
specification which is not covered by the
title, or draw from the specification any
construction whereby to comprehend in
the title any thing which would not be
comprehended without recurrence to the
specification,

Letters patent for a whole watch, the
specification disclosing the invention of a
particular movement only, were held void,
on the ground of the title being more
extensive than the invention, Jessop's
CAse,

Lotters patent for “an improved me.
thod of lighting cities, towns, and vil.
lages,” and the specification disclosing
an improvement of the old street-lamp,
of parts known before, by a new comb.
nation, the plaintiff was nonsuited. Per
Le Blane, J, Cochrane v. Smethurst;
1 Stark. 205.

Letters patent for * a tapercd head or
hair-brush,’” the specification describing
the improvements as consisting in maki
the brush with the centre bristles of eac
cluster projecting out beyond the others
around the same cluster, were rel;ealed
by scire facias. R. v. Metcalf; 2
Stark, 249.

The two preceding are cases of mis.
description, rather than of false sugges.
tion, and if properly explained by the
specification would not now be held to
vitiate the grant. The inaccurate use of
words if the sense be clear will not
vitiate the specification. Derosns v.
Fairie; 1 Pat, C. 109,

Letters patent for * a new and im.
proved method of drying and preparing
malt,” the specification describing an in.
vention which consisted in submitting
malt, prepared by the ordinary process,
to a high degree of temperature, and
thus producing a colouring material for
beer, and not the substance from which
beer was to be made, were repealed by
scire facias. R. v. Wheeler, 2 B. &
Ald, 349,

Letters patent being for ** a machinefor
sharpening knives, scissors, and razors,”
and the specification disclosing a method
applicable to knives only, the plainiiff
was nonsuited. JFelton v. Greaves, 3
CI' & PI‘ 351-

Letters patent were granted for ¢ cer-
tain improvements in steam-engines and
in machinery for propelling vessels,” and
one of the inventlons as described in the
sEeciﬁcatmn not being an improvement,
the grant was held bad for false suge
gestion, JAMorgan v. Seaward, 1 Pat,
C. 192.

Parke, B.: * This brings me to the
question whether this patent, which sug-
gests that certain inveuntions are imorove-
mentg, i8 avoided, if there be one which
is not so. And upon the authorities we
feel obliged to hold that the patent is
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utility ; that he is the true and first inventor

void, upon the ground of frand on the
Crown, without entering intothe question
whether the utility of each’and every
part of the invention i3 essential to a pa-
tent, where such utility is not suggested
in the patent itself as the ground of the
nt. In the case of Lewzisv. Marling,
1 Pat. C. 495, this view of tbo case,
that the patent was void for a false sug-
gestion, does not appear by the report
to have been pressed on the attention of
the court, or been considered by it. The
decision went upon the ground that the
brush was not an essential rart of the
machine, and that want of utility did not
vitiate the patent, and besides, the im-
rovement by the introduction of the
Emsh is not recited in the patent itself as
one of the subjects of it which may make
a difference. It is a satisfaction to know
that this objection will not, necessarily,
in the present state of the law, de-
stroy the Yatent, as the objection is one
which will probably be removed by
the Attorney-General, under the 5 &
6 W. 4,c 83, Ibid.

But a partial failure of utility, as the
invention failing in some cases only, will
not vitiate the patent. Haworth v,
Hardeastle, 1 Pat, C, 484,

But generality in the title, if not in.
consistent with the invention as described
in the specification, will not vitiate the
letters patent,

Clegg's patent was ¢ for an improved
gas apgaratua," and the specification de-
scribed several distinct inventions appli-
cable to the making and measuring of
gas. An objection founded on the dis-
crepancy was overruled at Nisi Prius by
Lord Tenterden, and not moved after.
tlvoaéds. Crossley v. Beverley, 1 Pat, C.

So where the letters patent were “ for
certain improvements in copper and other
plate printing,” and the specification de-
scribed improvements in preparing the
surface of the cards used for this pur-
pose, whereby the lines became more
clear and distinct, Lord Lyndhurst said,
** The description in the patent (i. e. the
title) must unquestionably form some
1dea, and, so far as it goes, a true idea of
the alleged invention, though the speci-
fication may be brought in aid to explain

it. The title in this case is for certain
improvements in copl])er and other plate
printing, Copper-plate printing con.
sists of processes involving & great va.
riety of circumstances. The paper must
be of a particular description ; gefore it
i5 used i1t must be damped ; it must re.
moin damp a certain time, and must be
placed in a certain temperature; the
plate must be duly prepared and duly
applied ; and various processes must be
gone through before the impression is
drawn off, and brought toa finished state,
An improvement in any one of these cir-
cumstances, in the preparation of the
paper for instance, or in the damping of
it, &ec., may be truly called an improve-
ment in copper-plate printing. fu this
case the principal part of the improve-
ment relates to the Frepuration of the
paper. It is material to the perfection
of copper-plate printing, that the lines
should be as distinct as possible ; and if
by adding any thing to the surface of the
Faper more clearness is given to the
ines, that is an improvement in copper-
plate printing.”

So a title *“for improvements in ex-
tracting sugar or syrup from cane juice,
and in refining sugar and syrups,” is sup-
ported, if there be an improvement in
any part of the process. .Derosne v,
Fairie, 1 Pat. C, 162. See posl, Pr. F.
X1V, n, a.

A title for ¢ certain imgprovements
in carriages,” the invention being ap-
plicable to one particular description of

carriage, is sufficient. Cook v. Pearce
(in the Ex. C.). 8 Q. B,, 1054.

It would appear from these cases that
atitle for improvements in an ultimate re-
sult, would be supported by an improve-
ment 1n any part of the processes pro-
ducing that result; and that animprove.
ment 1n a class of objects issupported by
an improvement in one of them.

The terms ¢‘any other substance,” will
be interpreted according to the state of
knowledge at the time of granting the
letters patent.

In Clegg’s patent for *‘an improved
gas apparatus,” the specificationdescribed
an apparatus for extracting inflammable
gas by heat from pit-coal, tar, or any

M 2
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thereof [within the realm (c)], and that the same is
not in use [therein] by any other person or persons
to the best of his knowledge and helief.

Prayer of

Your petitioner therefore humbly prays that your'

thepetition. Majesty will be pleased to grant unto him, his execu-
tors, administrators, and assigns, your royal letters
patent for the United Kingdom of Great Britain and
Ireland, the Channel Islands and Isle of Man [and

in

of your Majesty’s Colonies and planta-

tions abroad (d)], for the term of fourteen years, pur-
suant to the statutes in that case made and provided.

And your petitioner will ever pray, &e.

I1.
DECLARATION.
No.
I of

in the county of

do solemnly

and sincerely declare that Iam in possession of an

—'—_"—“'————————-——-————-——————_______m

other substance, from which gas and gases
capable of being employed for ilumina-
¢ion can be extracted by heat.” The
invention, as described in the specifica-
tion, failed in meking gas from oil, 1he
use of which, for this purpose, was not
at the time of the patent generally
known, An objection being taken to the
validity of the patent on these grounds,
Lord Tenterden, C. J., ruled, that the
words '‘other substances” must mean
substances of e¢jusdem generis, and such
as were known and used at the time of
the Fg;ent. Crossley v. Beverley; 1 Pat,
C. .

The Patent Law Amendment Act
makes no alteration in the law affecting

the title ; the law officer has power under
the act (ante, s. 8) to require a title to
be amended; the recent rule of the
Commissioners (ante 106) will it is hoped
have the effect of limiting each patent
to one substantive invention,

(¢) The parts within brackets are only
to be used in the case of imported
inventions; the petition must also be
in all respects consistent with the de-
claration, or the law officer will order one
to be amended.

(@) By the rule (ante 105) the petition
must state for which of the colonies the
grant is desired, but these had better be
omitted altogether, except under very
special circumstances. See ante 105,
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invention for, &c.

[The title as in petition.]

which inventior I believe will be of great public
utility ; that I am the true and first inventor thereof
[within the realm (e)], and that the same 13 not in
use by any other person or persons [therein] to the
hest of my knowledge and belief; [And that the
instrument in writing under my hand and seal
hereunto annexed, particularly describes and ascer-
tains the nature of the said invention, and in what
manner the same is to be performed (f);] and I
make this declaration conscientiously believing the
same to be true, and by virtue of the provisions of
an act made and passed in the session of parliament
held the fifth and sixth years of the reign of his
late Majesty King William the Iourth, intituled (g)
‘““ An act to repeal an act of the present session of
perliament, intituled, An -act for the more effectual
abolition of oaths and affirmations taken and made
in various departments of the state, and to substi-
tute declarations in lieu thereof, and for the more
entire suppression of voluntary and extra-judicial

oaths and aﬂidavits, and to make other provisions for
the abolition of unnecessary oaths.”

PR L gt L YT - T
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A. B.

Declared at
this  day of A.D.

Before me,

(¢) The words in brackets may be when a complete specification is to be
used in case of imported inventions; the filed with the petition. In other cases,
unqualified assertion of novelty may rea- that is, when a provisicnal specification
sonably be objected to, although the law is to be filed, these words are to be
would understand it as limited to the omitted.

realm. (g) 5and 6 W. 4,¢. 62,s.11,
(/) These words are to be inserted
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I11.

PROVISIONAL SPECIFICATION.

No.
1,

of, &ec.

do hereby declare the nature of the said invention of

[Insert title as in petition and declaration. |

to be as follows :—

[Insert description and annex drawings if any (k) ).

Dated this

day of A.D.

(7o be signed by the applicant,

cr his agent.)

IV.

COMPLETE SPECIFICATION.

No.

To all to whom these presents shall come ;

I,

of, &ec.

do hereby declare the nature of my said invention of

[Insert title as in pelition and declaration.]

and in what manner the same is to be performed, to

(h) The provisional specification must
*“describe thenature of the said inven-
tion,” that is, the invention as expressed
by the title in the petition and declara.
tion, It will be the duty of the law
officer, either to reject any application,
of which the petition, declaration, and
provisional specification, show any incon-
sisiency, vagueness, or want of distinct-

ness and precision te disclose a bond fide
invention, or to recuire the documents
to be amended.

By the recent rule of the Commis-
sioners (ante 104-5) the description must
be sufficient to afford distinct informa-
ticn as to the means intended to be em-
ployed.
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,:r be ‘particularly described and ascertained in and by
42 1he following statement (that is to say)

et ..';.. T

"% [Describe the invention,and annex drawings if any (i)].

In witness whereof I the said
have hereunto set my hand and seal this
day of A.D.

P TIFLAILY Ay "
SN
_.j:ﬁ_‘#!,fr h o

ljr?
)

50

e

g. '

A. B.

L1
¥

i [The petition, with a stamp of £5, declaration, and
provisionat specificalion or complete specificalion,
with a stamp of £5, (as the case may be), and an
extra copy of the provisional or complete specifica-
tion and the drawings (if any), ave to he Icft af the
the Qffice of the Commissioners in Southampton
Buildings, Chancery Lane. |

The application will be referred to one of the Law
Officers, according to such regulations as the Com-
missioners may make, with the jfollowing reference
endorsed on the pelilion.)

b

= Rt

Ty )

£

il

REFERENCE

Her Majesty is pleased to refer this petition to

to con-
sider thereof what may be properly done therein.

i
? V.
|

Clerk of the Commissioners.

[Z%e application will be submitted to one of the Law
Officers according lo such regulations as the Com-

~(2) The rules of law as to the suffi- with the same strictness as specifications
ciency of the specification are in no re-  have hitherto been. See observations on
spect altered by the Patent Law Amend-  the specification in my * Subject.matter

raent Act, anq that final document will of Letters Patent for Inventions.”
be construed i the same manner and
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misgioners may wmake, and his certificate being
given, will be filed in the Office of the Commis-.
sioners and advertised, and the invention may then
be used or published without prejudice to efier-ac.
quired letters patent, :
If a complete specification be left insteud of a pro-
visional specification, no certificate of the Law Offi-
cer i8 required, but the invention becomes pro-

vistonally protected from the day of the application,.
and will be advertised.)

etk S

V1.

NOTICE OF INTENTION TO PROCEED
WITH APPLICATION FOR LETTERS = |

PATENT.
No.
TO THE COMMISSIONERS OF PATENTS.
| of E

hereby give notice of my intention to proceed with ;
the application for letters patent for an invention of

[ Insert title.]
numbered as above, and recorded on tie -k
day of , in the office of the Com- £
IniSSIOners.
Dated this day of A.D.

A. B.

[This notice being left at the Office of the Commis-
sioners, the invention will be advertised; it must be §
left eight weeks at the least before the expiration of §
the term of provisional protection. g

If no objections are delivered within the time ltimited, };
the warrant and letlers patent will issue in due ¥

courae, | - F
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VIL
'PARTICULARS OF OBJECTIONS.

A | of -
% hereby give the following particulars of objections to
¢ the application of A. B. of

)

¥ for the grant of letters patent for an invention of
[Insert title as in advertisement.]

{ that is to SAY—

Dated this day of A.D.

C. D.

 [The particulars of objections must be left at the
Office of the Commissioners, with a £2 stamp ; they
will be referred to the Law Qfficer to whom the
original application was referred, and the hearing
of the applicant and opponents will take place ac-

cording lo such regulations as the Commissioners
may make. |

VI11I.

THE WARRANT.

[The form of this is given in the schedule to the act ;
the lithographed or printed forms will be Jilled up
end sealed with the seal of the Commissioners, and
preserved in the office of the Commissioners, and the
Subsequent payments endorsed th-veon. The war-
rant will bear a £5 stamp, and must be applied for
twelve days at the least before the expiration of
the provisional protection.)

117
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IX.

!
1
I
|

"i
. i
AAAAA

LORD CHANCELLOR.

Take notice, that the sealing of letters patent 3

[Insert title.]

follows :~—
Dated this day of A.D.

X.

THE LETTERS PATENT.

[The form s given in the schedule to the act ; lithe
graphed or printed forms will be filled up in 1
office of the Commissioners, sealed with the Gred;
Seal, and delivered out to the parly; it will bear§
stamp of £5.]

XI1.

THE SPECIFICATION.

[Tke formal part is given in the schedule lo the act. 3
See form IV. ante, for observations on the descriptivg
part. :
It i to be written on parchment of a cerlain size, §¢
See Rules, &c. -‘
It must have a stamp of £5, whatever its length. . 3
An extra copy of the specification and drawings is
be left.)

LONDON'; :
FRINTED BY A. BWEETING, BARTLETIT'S BUILDINGS, HOLBORN. }
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