PATHKNT LLAWS,

[ dy .y - I Y R pragey — e —— - e e g i ol e P I T e

SPEECH )
E’ I 1.! .E.J . : -, . _;'.H

e s

. "R

HON. BAINBRIDGE WADLEIGE, =

T4
Tl C ok

DRELIVERED IX TRE RN

UNITED STATES SENATE, -.

J

January 9, 1879.

WASHINGTON.
| 1874,




SPEEUH
" HON. BAINBRIDGE WADLEIGH.

The Senate as in Committee of the Whola having vuder copsideration the bill
«{S. No. 300) to amend the statutes in relation to patents, sad for nther parposvs~—

Mr. WADLEIGH said :

Mr. PrReSIDENT : This bill propeses certain amendments to the pai-
ont laws to inorease their efficiency and remove gsome defects which
time and exporietice have rovealed in them. The evils produved by
those defacta have in somse loonlities rendered the whole patent sys-
tem unpopular and created a ciamor for 1ts virtnal abolition. With
that clamor I have little sympathy. It demands a remedy which is
worse than the disease. All the vexatious annoyances to which the
patent laws have given rise are counte:balanced more than a2 hun-
dred-fold by the benefits which thoy have conferred. They are
intimately connected with our national progreas, to which they have
vastly conttibuted, and should be improved rather tkan repealed.
If this bill becomes a law, I believe it will render them less odious,
without impairing their vigor, and thus avert the impending storm
which fhreatens their éxistence,

Patent laws are based nupon the prineiple that the making and pub-
lication of nseful inventions should be encouraged for the promoticn
of the public welfare, They do notf, as is sometimes asserted, rest
upon'the absolute right of inventors nor seek to reward them oxcept
80 far as to [{ymmot}e tho publio %ood. Webster, with his usaal foree,
once likened the inventor’s right of nroperty to that of the savage in
‘the canoe whick hie labor fashions from the tree of the forest, But

“the natural sense of justice would hardly accord to the wild me-
ochanic a monopoly in any improvement which his experience or skill
suggested; still less wonlid it prohibit any snbsequeni inventor of the
same improvement from using i1, * .

It rarely happons that any important invention is the work of one-
person alone. The utility of such inventions has generally been ob-

. vious for & long time ; wany minds have sought for them; they have
been approached step by step nntii Rome Iucky person, instruoted per-
htgs by the multiplied failares of others, hits npon the element essent
tial to success. | |

Some very lncrative inventions have been merely obvions a%pliﬁa-
tions ¢f widely-known scientific discoveries, K¥or instance, about a
third of a century ago Liebi%e}\ad discovered and shown bow bone-
earth might be mado a soluble mangre by mixing it with salpharie
noid. Some manufactnrers of artificial manures applied this discov-
ory to coprolites or fossil sxorotions of extinct animals—~—vast beds of
which exist in the Old World and in our own gountry—proocurad let-
ters-patent for that application of the process, and held a monopoly
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of it for fourteen yenrs, 'Thisso-called invention required no invent-

ive talent and very little mental 1abor. It was o easy an application~
of a well-known discovery that it might not now be held to bo the
sabieot of a pdatont. But nevertheless it ilinsirates foreibly the rule
that the execlusive right granted to patentees does not depend apon
their merits. Ho who takes the last sfep to success, however easy and:
unimportant it raay be, is alone rawarded. He. who can prove prior--
ity, i tmlf' for an honr, wina the prize, though strict justice may re-
quire the lion’s share of it fo be given to others. This seeming in-
juatice reaulta from the fact already stated, that patent iaws vesf upon.
the public welfare rather than upon the abselute ;ilghm. ¢ motita of
inventors, Priority of invention is alone rowarded lo stimaiate in-
ventors to win sticcess ard show the public the pathway o it at the-
earliest possible moment. ‘ }.

The inventor may, if ho chooses, concesal his invention. If he does.

‘others may discover and patent it. But the patent law saye to him,

“ Publish your invention—give it to the world and for ssventeen
years you shall have the exclusive right to it.” Without this prom-
i8¢ f0 Inventors, and the belief on their part that it wonld be kept,.
mary valuable inventions if made at all would Lave beean concealed
end lost to the world. Many arts known to snoient snd medimval
manuiactorers were practiced in secrai, were hunded down as heir-
loowns from father to son until they were finally lost and Lavs naver:
been redisgsvered. A few of those “ lost arfa” have furnished a anb-

" joot for & fascinating lecture to one of the most eloguent of American

orafere, Buacliinatances even noware by nomeans rare. I khow the-
inventor of a very ingenious machine which givea to him the virtual
monopoly of a certain trade, who hus never procuored a patent for it.

.but conceals it from the public. He prefers a monopoly based on

secrecy alone to the exclusive right which the law grants it terms.
but too often fails to protect. The public may thus forever be de-
prived of his invention. Legislation hostile to patents will not only
tend to prevent the makiug of inventious but to deprive the publio
from deriving any benefit from such as ars made.. ,
Thepatentsystom a)lJ peals not enly to the inventor’slove of approba-
tion, but alao to that love of gain which underlies eo much of human.
enterprise and effort. I know it is sometimes assvrted that inventors
need not the stimulus of peenniary reward, but that they must exe.
cute the law of their being, which is to invent. They are likeuned to-
ots, and we are asked with an nir of triumph if money conld have
induced Homer to sing tho siege of Trey or Milten to write the Para--
dize Lost. But suach comparisons and azguments are vain. The excel- -,
lenocs of & poemt depands mainly npon the force of the anthor’s imagina-
fion, but the making of inventionscallainto actionother and radically
different mental qualities. Nature yields her mighty talismans and.

-hoarded secrets to no idle dreamer. No brillinnoy of imagination can

wrost them from her. The inventor’s feet muet rest upon the solid
earth, T0 conquer the difficulties which confront him generally re-
uires & thorough practical knowledgo of mechanioal forces and per-
tinent scientifiocfacts, avd the power ¢f combining them and reasoning -
logically from them. The means he uses, the ends he seeks, are a
materinl. The utility of his inventien is the sign and the measure of
his success, It must uot only he useful, but most vseful. Unless it
furnishes the best and cheapest method of producing some useful re-

.sult;, it is uuprofitable and therefore worthless. Snchastraggle, with

such means and for such ends, begets no scern of wealth, but rather-
a keener appreciation of its power and its uses. -
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Henee it followd that inventors universaliy eitiior anply for patonta

or use thelr inventions gecrotly in the hops of obreining peeuniary
rofit.  Without fhat hope the genins of invention wenld tanguish.

learly all great inventions resnls frow the anxions, slceploss toil of
yoars and costly exporimsats which impoverish thoeie creators, Pevw
men, i any. wonld make such saorifice to creste invenfions if they
contld have in them no exclusive vicitt. A fow plittering prizes lo-
borionsly won by men liks Watt and Arlowrigh4 in England; and
Howe and MeCormick in fuls country, lure thongands of ingeniclis
minds into efforts and nxperiments which are ravely saccesstul, but
wbase failure lights the way to success. .

W must boar in mind, too, the fact that the success of inventions
rarely depends upon inventors alonw. Most of them are poor, and
fen of rrem conld procure the funds necessary o perfect their in-
ventions : nd introdace thern into use oxcept by assigning a share in
themn wher completad, which wonld be tmpossible witheat a patont
lIaw., Ne che would advance money fo perfoct the inveation of
snother in which there could be no right of property, Hence it 1
that the greatest inventions of modern times sre doe to patent jaws,
and have been made in the fow countries wheore suol laws oxist,

Hidtory furnishes almost countlessiilustrations of the truth of what
- I'have said. The case of James Watt, the invontor of the steam-en-
gine, 18 8 typical one. That stupendous invention has been to mod-
ern civilization what the genii were to the here-of oriental fabls,
Ye' the *aots gevm to show conclusively that without vhe encoorsge-~
ment and protection afforded by a patent law it would never have
been made and completed for nse. At the very threshold of Watt's
experiments he had exhausted all hisown means. His first assncinto
to whom he assigned two-thirds of his invention, wes soon reduneed
to bankruptey. He then applled for assistance to Matthew Boulton,
a manufactorer of great wealth and surpassing skill. B8ix years of
his patent had then expired. It had only eight more to rug, and that
time was tooshort to perfect theinvention and get it into use 8o as to
realize any profit from it. Parliament, upon petition, granted a now
patent for twenty-four years, in whiclh Boulton invested his wealih,
energy, and business talent. Yot the stroggle for success was long,
arduous, snd doubtful, Workmen had to be laboriously $rained to
make and ran she engines. Duoubt, ridioale, the fear of failure, and
the passive forca of conservatism-rendered it well-nigh impossible to
introduce the invention, and when its ntility had been demonstrated
- infringers ssized upon it and created 2 roinous competition. The
four and twenty yenrs had nearly gone before it began to yield a re-
tarn for the toil, anxiety, and money which i$ had ¢ost.

Such is uwsually the fate of even the mosb snccesstal inventors.
Without a patent law, nsy without g patent law giviug the right to
froely asaign inventions, we should even now have besn without the
steam-engine and hundreds of other importaut discoveries which
have changed the face of the world and given to modern civilization
its distinctive features. This is as sugceptible of proof as any propo-
sition mot purely mathamatical can be., Imagine, if you can, what
our civilization would now be without those inventions, and then , if
%ou can, legislute in a gpirit hostile to the system which created ther,

he legislator who, in obedience to prujudice eaused by temporary
griovauces, destroys or cripples that system is likely to be classed
with the caliph who burped the Alsxandrian library with its accn-
mulated treasures of ages. ‘

It is sometimes urged by the oppornents of patent laws that many
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eat and useful inveations were made before such laws existed.

Thoy point to the printing-press, gunpowder, the magnetic ncedie,
telescopey, wutohos, and the galvanic eirenit, Dbut those were due
either to some lucky accident which devealed unsought mysteries of
natore orio aningenionsapplication of the simplest mechanical forces.
Fow of these a8 thoy atood before patent lews Liad added to them
conntless improvements were the product of long aud intelligent
study, numerous experiments, and a mastery of seientific truths, The .
rude hand-worked presses of ¥rust or Guttenberg or Franklin no
mors resembled the gigantic machines which ig » fow hours print s
million copies of & metropolitan newspaper thak the acorn reserables
the giant oak. 'All early mechanical invextions bave been similarly
imfpmved, and thoge improvements are nearly al} due to patentlaws,
. 1 wish here to refer to an argument or rather a piece of rhetorie
whiek is often used against patents. - We are told with great empba-
8¢ that they are oppressive monopolies, which originated in royal
favor, and which are hostile to the spirit of our free institutions.
But, sir, 1t seems {0 me that patent systems ave thie outgrowth of that
bold spirit of inquiry and audacicus enterprise whick chafe even in
zolden obains and waragainst despotism ies a1l its forms. The genius
- of inventicn avoids the nation coinposed only of masters and slaves.
The latter, whose lot is hupeless, do not aspire to invent ; the former,
despising labor, will not stoop to invent, The stupendons monu-
ments of ancient civilization were reared by millions of toiling hands,
little aided by any but the siinplest mechanical powers., (iceat as
they were, they dwindle into insignificance when compared with the
conutlesg trinmphs which cur own nation, young as she is, has won
over nature,

The.first patent law ever passad was the resnlt of a snccessful strog-
gle with arbitrary power. Up to the year 1624 the English sovercigns

rahted monopolies to their favorites, not only in new inventious,

ut in various kinds of trade and manufactaring, which had before
been open to all the freemen of the realm. Against the latter odious
mornopolies Parliament pratested so vigorously ihat, in 1597, Queen
Elizabeth promised to ¢ examine all patents and abide the touchstone
of the law.” This gracious answer r.roved evasive, and.the evil in-
creased tiil her courtiers monopolized nearly all the trade and mann- ™
factures of the realm. Even the dealing in many of the necessaries
f life was hurdened by oppressive restrictions, 1601 the indigna-
tion of Parlivment broke out afresh. The long list of oppressive
monopolics wos read te the wrathfal Commons.

¢ Nay,” thundered one bold reprasentative, * if no ret"nedﬁr be found
for these, bread will be there before the next Parliament.’

The assuranceoi Ceoil, the prime minister, that all existing monopo-
lies should be repealed, and no mere granted, quelled the risding storm.
But under James I, who was ignorant of the spirit of the people and
surrounded by worthless and greedy parasites, the evil was renewed.
In 1621 the same Parliement which degraded. Bacon from the chan-
cellorship for corruption impeached and exiled Mompesson for prac-
ticing extortion nnder an patent for licensing inps sand ale-housed., Iis
dissolution and thevindistive punishment of its leaders soon followed.
But the next Parliament, in 1624, passed the famous statute which de-
clared the granting of monopolies in existing trade and manufactares
to be contrary tolaw and the knowa liberties of the English people, but
which enlarged the privileges of iniventors by treating as a right the
oxclusive use of theirinventiotis which they had before received only
from the grace of the monarch. . ‘ |
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Undor the theory ef tho Snglish con stitution that Taw vequired tan
monarch to grant patents to mvantors wiso compiiad with the logsl
formalities. Within six and twenty yoars olter the passage 6f thes
act & greatrevolutidn ywept away the throne anu the ifouse of Lovas,
sent the King to tho blook, and erased from the tabivs of Jangslish invw
the last trace of kingly or scolesiaghical {yranny ; but the patent law
ovoked no hostility. It has survived subesantially unchangsd the
regtoration of the Stuarts, the reveintion of 165, and the peaceinl
-vévolution which for nearly t-vo conburies has been silontly transfor-
riag the scegtrer from the King and Lords 0 the House of Commons,
Under it and by it Great Britain bas begn the workshop of the world.
Her inventors have given {o her machinery which is equivalent to
the labor of mors than four hrndred millions of mer, With the ox-
perience of more than two centuries acd & half tho only change she
proposes to make in her patent law will bring it more closely to our
own. ~

Nor, Mr. Presiden%, does the history of the patent law in this coun-
try farnish any ovidence of the truth of the charge that it i8 boutile
to freedom. Under the principle of the statute of monopolies soma
. of the Eunglish colonics in America granted patents to inventors, An
intelligent gentlemsn of my nwn State has referred me to an aset of
the genreral court of the colony of Maunsacbusetis bay, passed in 164,
granting to one of his ancestors, Joseph Jencks, the exclusive right
of making and sellinyg his improved scythe for the teri: of fourteen
years. That I think was the first patent granted o an inventor in
Amerioa, The improvement referred to changed the short, thick,
straight Englisk scythe into the longer, thinner, carved impieuiﬂnt
with stiffened bagk now. in vss, |

The great atatesmen of our revolationary period imbedded the germ
of a patent law in our Federal Constitution. It emipowers Congress
““ to promote the progress of science and the useful grts by securing,
for limited times, to suthors and inventors the exclasive right to their
respective writings or discoveriee,” The first act in execution of this
power was passed in 1790, asgin repealed and supersaded by the
got of 1793, The latter ‘#Gt, with slight modification, remainsd in
force till 1838, when the iéw was completely revised. Up to 1836
pateris were granted here as in England, merely tpon application,
without; proof of their value or originality. The statute of 1338 es-
. tablished the Patent Office, in charge of an officer introsted with the
power and charged with the duty of rejecting applications for want
of value or originality. Bince 1830 our patent system has sutfered no
great change. ‘ * L

The Putont Office is self-sustalning. The fees received by it have
paid all it8 expoenses and have farnished n surplay of more than a
million and g half dollars to the Treasnry. That surplus for the year
1877 was wore than $109,000, and more than $68,000 tfor the year end-
ing June 30, 1878, notwithstanding the threat of hostile iegislation,
the hard timos, and the loss oceasioned by the partiul destraction of
the Patent Oflice Ly fire, .

France Byst passed,a patent law in 1791, in the entbusiasm for
national progress inspiruid by her great revolution. It has outlived
all-the radical changes v hor government, and has contributed much
to her prosperity, In tl o0 thren countries and under their patent
la'ws nearly sll great labur-ssving jnventions have been madle. |

Tie existence of a patent law i England oue hundred and sixfy-
gseven years befare ¥France hail one will help aceotint for the faot that
the inventive triumphs of the former far sirpass thoss of the ilatter

r
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country. But in two rospectr we have had great advantages evor
both England and Feance; first in tho clieapness of our pdatent sys-
teni, and, sscondiy, in she power of rejsocting un application for want .
of value or originulity, which makes & patent mprs valuablo when
granted. In thote countries very fow lnboring-mon could procurs the
mreans to got patents, and that inability has chilled and benumbed
the inventive facullins of theirartisans, Tho cheapness withk which
" & patent conid be procured here has made us not only a ngtion of
inventors but has given to our workmon an cageruess for improve-
ment, a willingucss to adopy new methoeds, and a dexterity both men-~
tal and mauual which hae mads them the mogt ellicient artisaos of
this or suy age. To their ingenuity and matchiess skill wo owe onr
only chancs fui suceese in the intérnational contest now being wagoed
for the scopter of commercinl and productive sgpremacy,. Withont
that ingenunity and skill which are due to onr patent systerd a3 much
or more than to all other causes a sncceasful coufliet witlvi{hi cheaper
labor of other lands would be utterly hopelass. This is not my view
alone, but that of the most intelligent Amorican manufacturers, some
of the tnoyt emizent 0f whom reside in my owi State and who bave
given me mnuch valnable infermation.

These views are confirmed by the highest European authority., Mr.
Bally, one of the commissioners from the Republic of Switzer{'and to
the intervational exposition in Philadelphia in 1876, and the largest
menufacturer of boots and shoos in Europe, upon his return home
addressed to Swiss manufacturers a letter evincing much practical
wisdom and the keenest intelligence. Inithe warns his conntrymen
that unless they adopt a patent system like ours, and thus ennourage
new inventiouns, the United States will conguner them in induastrial
warfare. He says of ns: -

Another faotor which alds to favor the cducation of the people is the excellent
system of patents, by means of which at a very moderate expenae a patant i3 ob--
tained ; not only the inventor Is protected against infringement bnt the invention
is madle known, and the American more than any one elseloves inventions and adopts
them the incmont they are recognized as

Many European states have also a &atant system, but as they seo in it flrst of
all a source of ruvonue for the state, those of moderate fortune can bardly obtain a

atent. In Enmtpﬁ the Inventor anxiously hides bis gecret fromm a3l eyes unti: he

8 In pessession of his patent. The Americans do not know this uneasiness, because
thﬁrit} tﬁ:a i]nveut,ctr alone can take a patent, whioh he afterward hes the right to
80 8 pleases, : -

, Evory iEtalllgant, man has thus before him the possjhilify of forfune, often by &
- very slight im{:mvemﬂnt, and this keeps ip ccaseless activity the intelligent puart
of the population. I am satisfied fiom my knowledge that no psople has mﬂde in
g0 short & time 80 many usefu} inventions as the-Americana; and if to-day ma-
chinsry apparently does all the work, it neverthelesa by no means reduces thd work-
mean t¢ & machine. He uses it as a machine, it is trus; but'be is always thinking
ahout some improvewent to introduce inte it, and often his thonghts lead to fine
mvertions or useful improvements. o

Again he says, in referring to our shee manufactores: ~ |

A manufactarer complained to meof the high wages he was obliged topay. H
could not find workiisai at less than €2 a day, which he said provented him from
thinking of exporting: but I addod up from his books the wages which he paid for
piece-work, and I saw that the price per plece whioh I -ptg for the same articlois
almoat double his, and nevertheless my men grumble at tha work. My workmen
work also with American machines. ’I‘h? have the same tools, but their gmduﬁ-
tive eapacity is far inforior to that of the American operative, Tho same observa-
tion has bocn made to me by superintendents who have eatablished German shoe
factﬂll'!naa after the American system, and whe often cannot succved with German
workinen, '

He sums up by t’ﬁis remarkable and emphatic declaration: .

‘We have but one thing to do if we will avold the entire deoadence of our indus.
try, and that is to imitate the Americans, l
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The repert of e Britigh commisgsioners to Parlinthent on the suwe
expositien bas g simizar tons.,  On page 133 of thut repert, spdey the
Bead of * textiles,” is the following: LA

As regunda extent of invention and ingovaity the Talted States was far Shaud
of other nzrions. ¥ * * Tho extriordinary extont of ingapwity fad inventiun
oxisting inthe United States and manifested througheut the exainitden I attiibared
to tho natursl aptitude of tho people, fosterad nud sthnulated by an sduiralie pats

- ="

«nt law and system, and (o the anpreciation of fnventions by the people generuliv,

 Sir William Thompson, president of the mathematical and physical
section of the British Association, said to his associates and conutry-
men in September, 1876

1f Europe does not amend its patent lawe (England in the epposite divection to.

ﬂuimwnpﬂaed in the bills befare tha last twe sessions of Parllument) Sawrics will
iily becomo the nursery of arefulinventiona for $ho world.

Buch, Mr. President, is the testimony of ‘our industrinl foes, and it
can be mulfiplied :ndefinitely. They see in our patent sysiem tio
magical weapson which insures cur victory and their own subjugation,
They earnestly appeal to their reapective counirymen to adopt it to
prevent the scopter of mavufactaring supremacy from passing over
the ccean into the handa of the greay BRepublic of the west, -

Sir, these deciarations of our own mannfactorers and adnisaions of
thair foreign rivals are supported by ths statistics of our industrial
aud inventive growth., Let us compare the increase of our patent
syatem with our swift advancs in pryductive greatuuss, .

During the first ten years of our patent systom, from 1790 to 1801,
only aboat 150 patents were granted in each yoar, and up-to the pas-
sage of the act of 1836 only 10,020 bad been granted in all. Since that
time more than 200,000 have besu issued, nu,n;\'inhﬂtanding the rejec-
tion of from 35 to DU per cont. of all those applicd foe, °

tem requiring no rejections, is only about 4,000. Thisincrease in our
pateut system war most remarkable at two periods. The first was

_ Ye present.
annual issue is about 13,000, while that of Great Britain, aoder & sys-

-

about the year 18564, ‘The average annual issue for four years previous:

to that year was cnly 961, while for the six years following it was 2,031.
The second perioi} was from 1860 to 1870 when the issne increassd
from about three vthonsand to about seven thousand annually. The
census tpbles show a corresponding increass in our msnufactared
products, They ruse from §1,000,000,000 in 1850 o $1,800,000,600 in
1860, and t0$4,200,000,000 in 1870. ‘The growth of manufactores, too,
in differeut sections of ouar country hae uniformly Lesa attended by
ap increase of patents taken out in thoes logalities. For a long time
New Eungland took out more than any other six States exeluding New
York. New Yerk has long stood first, and Pennsyivania now stands
next. - But in 1870 the six great Weatern agricultural States, Chio,
Indiana, Illinois, Jowa, Wisconsin, and Missouri took oui oiore patents
than all New England-—2,915 agatust 2,757, 1n 1877 Ohie, Indians,and
1lliuois received 2,579 patents against 2,479 received by New England.
For the ten menths ending November 1, 1878, Ohio, Iudiona, aod Ili-
aois received 1,961 patents, while New England received only 1,958.
Texas, Georgia, and Teunessee during those ten months received 28%

vuried muanafaciures. The number granted to the Sonthoern States
rapidly increased with the growth of their manufacturing indnstries.

e have been aconstomed to regard curs as almost exclusively an
agricultural nation, and a certain school of Awerican statesizen have

-contended that we shenid confine ourselves to the raising of raw wa-
torinls und vely upon tise vlheap lubor of other Iands for manufactured

I“'|I

against 277 issued to Maine, New Hampahir?i and Vermont with their

it
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goods. This theory crops out, if I am not mistaken, in some lagisia-
tion now pendiug. It is donbtless trus that we are now ahle to von-
troi the agricultural markets of the world, But we aveable to doso
only by the aid of patented machinery created and constently i
nroved by the inflnence of our patent systom. Wers it not for this
advantage the cheapar Iabor of Russia wounld give to her an easy vic-
tory over our western prairies. B

Yet it is no loss true that we are rapidly becoming a great manu-
facturing nation. Even in 1870 our manufactured products sur-
passed in value those of our agriculture, the former amounting to
£4,232,325,000, the Iatter to 82,447,533,000, The wages-of farm labor-
ers, inclading board, then amounted to 8310,236,285, while the wages
of manufacturing operatives amonnted to §775,564,343. = Between
1850 and 1870 our population inoreased only shout 65 per cent,, while
the product of our manufacturing industries inore noarly 323 per
cent. In 1870 thé agricultural industry of theseven greaf sgriouls-
ural States of the West, Chio, Indiana, Illinois,'Missouri, Iowa, Wis.
consin, and Minnesota, produced $361,000,000, =hile their manufaot-
ures produced $937,000,600, L

Our commercial statistics tell the same story. For the ten years
ending in 1830 our averayge annual export of the product of onr man- -
ufacturing industry amonunted only to $6,550,000 out of a total export
of $53,221,241, while for the ten years ending in 1850 they were
$15,750,006 out of o total of $112,000,000. But in 1877 the exports
due to our manufacturing indusiry were $152,000,080 ont of a total
of £632,000,000, and in 1878 the proportion was yet greater,

The same statistics show that our imports of manafactured goods
are steadily diminishing, Between 1875 and 1878 they fell much
more than $100,000,000.

I do not include in these esfimates breadstuffs nor dressed lumber
amonyg manunfactured articles, though neither conld-be exported with-
out the aid of many patented inventions.

Look for a moment at the statistics of the commerce of England
and France, onr chief manufacturing rivals. The amouat of articles
other than raw materials and food imggrtad into Eugland advanced
from $269,147,000 in 1875 to 334,710,000 in 1877, while her exports of
such articles fell from §353,177,000 in 1875 to $296,394,000 in 1877,

The imports of ynch articles into France increased from $316,613,000
in 1875 to $349,839,000 in 1877, while during the same period her ex-
ports of them fall from $362,489,000 to $320,954,000. -

Thus we see that England imported $15,563,000 more and exported
£59,763,000 less in 1877 than she did in 1875, making & difference
againsi her of $75,346,000. aa

France importa(i $3.1,205,000 more and exported £41,535,000 less in
1877 than in 1875, a difference of $74,761,000 aguinst her manufact-
uring industries. l

During the same period that our great rivals in mannfacturing lost
more than $150,000,000 we gained mure than 3120,000,000. - The next
census will show, I believe, yot more astonighing progress on our part,

The excess of onr imports over our exports ia 1876 was $19,500,000,
But in 1876 our exports exceeded our imports $79,643.81 s in 1877
$151,152,094, and in 1878, §257,814,234. At theend of the present fiscal
year the balanse of {rade in our favor must be yet greater,

These tigures tell eloqnently the great story of our national progress,
Fresh from studying them Gladstone recently declared that we alcae
“ gould and probably would at. a coming tiime wrest from England her
commiercial primacy.” ~
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New, sir, lof me ask the Sennte to consider how muek of onr mar-
velons progress, how many of our gigantio tyinnpha ever nature, how
great o, ehare of the wonderfol developrent of our almost linuitless
resourcos is due 1o the pid of inventions whoese vary esistenes oano
from patent laws. Without paitented inventions onr vast crops could
neitherhs plantad, nor mimc{ nor gathored, nor markoted,  Qure min-
ernl troasures wonld slesp secarein their beds of adamsutine rook ; our

troloum instead of ttnminating the civilized vworld waoald vemain

idden in its subterranean caverns; our vast and infinitely varied
manufacturing industies could never have existed. .

But, air, we ave told that the inoroase of lahor-saving machinery has
indaced overpruduction and deprived our workmen of labor, Yet it
is an undeniable faot that in countries wherglahor is done by wechin-
w its wages are mich higher than iu those countries where it i3 not.

o are pro-eminently a machinery-using nation, but nowhere olse does
labor command 80 -high 2 price. Mr. Bdward Dubied, an emirent
Swiss manufactnror, npon Lis return home from the Philadelphia
exposifion of 1876, published a pamphlet upon our manunfactures, in
which he s3ays: g |

At this rate there 18 no reason why all onrindustriea suould not be overwha?med
ono aftar auatherhby those of America; and yst whon wo ask what wogos are pait

tho workmen in the lattor country we learn with surprise that thoy are three times
as much.as those whick our workmen, both artisans aud farm-han ds, receive,

H

.Froni. this it wounld a.prear that nnder a good patent systom, such
as.ourg is acknowledged to be, workmon receive highor wages than
they do where no snch system or a less popular oue exists,

The reason 18 obvious, Manufacturing cannot now be prosecuted
to ahy extent withont machinery. Those who deplore this cannot
deny it, That country which has the best machinery oan manufact--
ury most cheaply, and can, therefore, undersell and riin competitors,
other things being equal; consequently it oan afford to pay high
wages £o its operatives. A patent system like ours encourages and
creates numerons labor-saving improvements in machinery which are
slow to go inte countries where a less popular systein or none exists,
Onr manufacturers, therefore, keep slways & few years in advance of
their foreign rivals in the use of such improvements. It is not gen-
erally known how constantly and rapidly machinery is improved in
this country by inventions which individually appear insignificaut,
but which agpregated produce greatresnlte. The efficiency of cotton-
manufacturing machinery has thus been so much incressed that no
manufacturer could now afford to accept as a gift and nuso the be-t
machinery of fifteen years ago. The same thing is true of many
other kinds of machinery. Thess inventions are generally .made by
workinen who are stimulated to it by the cheaprneas with which pat-
buis van-be secured hore,. and who, under the laws of England and
¥rance, would be unable to secure patents or to derive sufficient protit
from them to warrant the outlay necessary to obtain them ; bosides,
the encouragemeont which onr palent system gives to workmen and
their familiarity with inventions vastly increase their efficiency.

If, then, that system is crippled or destruyed our manufacturers
must still use machinery. But improvements in it will cease to be
made, or if made they will be kept seoret. The resuit will inevita-
bly be that countries having patent Iaws will soon gain over us the
advantages we now have over them. Qur manufastarers will be
compelled to reduce the wages of their operatives to compete with
foreiguers even in our owan markets, and te abandon the hope of find-
ing warkets abroad. Our agricultural machinery will cease to be



12

improved ; it swill in & few yenrs be adopted by ather conntries, aud
thie westorn farmer will be compelled to contend with the oheap labor
of Russia, wielding our mechanioal woenpons. No more fatdl, peace-
ful blow could be aimed at our national greatness,

i firmly believe, Mr, President, that cur laber-saving inveuntions do
not permanently deprive our workmen of labor. Were they not made
our wanufactnrers would be rained by foreign competition and their
operatives driven to the raisiug of raw materialy, and thus kept in o
state-of igrominions. and badly paid vassalage to foreign countries,
where alone they could find markets. Bat labor-ssving mach’nes not
only chegpen the produet and thereby inerexse consurmption, but fur-
nish new markets abroad and thus irnmense y enhunce the amount of
work to be done. The operatives whoase. labor has been temporarily
superseded by minchiuery are thus scon etmployed in running and in
makieg such machinery. Vo

Why, sir, when we look around us we sse the mechanical industry
or-this country alinost wholly employed in making and using the.

.j - 7~ inpventions which have been made within the last half centary.

It is sometimes urged that if our patent system wers abolished we
should get the inventions of cther nations free of cost. But, sir, we
should then get them too late, if at all, They would first go info nse
" abroad, aud thus wo should always be at a disadvantage. Other
nations have tried thut exporiment and have repented of it. Bisszarck
advocated it less than a dozon years ago, but Prussia has te+isy a pat-
ent lnw based upon our own. 8witzerland and Carzada believed in
it till recently, but to-day confess their error and nave either followed
or are about to follow our own example. -They have found that with-
out the protection of apatent law-tiieir peoplo will either not invent
at all or keep their inventiong'secret or carry them to countries where
they can have snch protection. They have found their own manu-
facturers unwilling to adopt foreign inventiouvs without protection
a%ainst rivals who incur neither the exponse of the trial nor the risk
of failure, -
Had the secrets of nature and the potentiality of mechanical forces
beon fully discovered and revealed it might be expedient to abelish
all dpatent-ayatems. But such i8 by no means the case. As the ever-
widening circle of invention grows it opens new and broader realma
to discovery and conquest. The inysteries and powers of nature seem
limitlees like the universe and countless like the stars which swecep
through it in sndless procession. We are :ssured-that the lightning
which but lately was tamed into carrying our messages will soon be
compelled to light obr dwellings, and it is hinted that it may soon be
harnessed to the yoke in the place of steam. Eager minds are dream-
ing of -the stupendous problem of decomposing water into its inflam-
mable elements, and thus making it supply light, hert, and motive
power to the world. Never béfore was the genius of invention so
eager, 80 woll equipped, or 80 powerful; never before had it o fair a
prospect for winning startling and magnificent triumphs, It has
ample room for effort in the further development of old and long-used
discoveries. Take the steam-engine for example, the swart’ genio
whom our civilization has converted into its most usefnl servant: its
powers, gigantic as they are, are as yet mainly undeveloped, , In the
Cornish mines in the fifteenth year of the present century an engine
conld lift only twenty million pounds of water one foot for & bushel
of coal. Five and thirty years after, in 1850, its powers had been
developed threefold. '1

Since 1850 improvements have constantly been made, yet even now
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roliaklo estimates show that the bost engine wastes nine-fenths of tha
power contained in the fuel which it burns. Whiat a vast tiold for
imvention is aflorded bw this single machive. A munopely of one-
pinth of that waated energy wonld give to any individual wenlth be-
yond the wildest droams of avarico ard to any nation supreiaacy
grantor than any ever won by conquest. No daring iuventor meed
gign for new worlds to conguer. Thero is a realin before him wides,
richer, and more magnificont than shat over which flew the sagles of
Macedon or Rome. His conquests onoe munds wiil bo more enduring,
more ¢civilizing, more beneficent than any ever won in the porap and

littor of war or by the subtlest schowes ¢f col@ diplomacy. Eng-

and was given greater powar by the inventer of the steam-ongice
than by all her warriors from: Carsctacus to General Roberta,

Lot me remind the Svaate, too, that even doring the lifs of a patent,
when in termas the inventor bas the exclusive right to its use, the
public has nearly all the benefit of it. Statiztics vonclusively shosw
that the inventor or Liis representatives rarely if ever obtain &S roy-
alty or otherwise more than one-tonth of the value of any invention
during that period, and generally much less. The rest goes to-the
people in the cheapening of manufastured commeoditics. Some strik-
1ng llastrations of this fact have been shown your committee in the
hearings upon this bill, |

The Senator {rom Minnesots offored & resolution the other day in-
strueting yoor somniittee to inquire into.the oxpediercy of enbatitut-
ing for the patent laws the system of grauting to inventsrs, by act of
{Congress or otherwise, spacific rewards based upor the value of the
invantion and the Iabor and skill required to perfect it.

To this and all stmilar propositicns there are objections which to
me esatn ingurmountable. JTn the first place, such a plan is unconsti-
tutional.  Corgress has no power over the subject except ¢ topromote
the progress of soienes and nseful arte by securing for limited times
to authors and inventore the exclusive.right to their respeotive writ-
ings and discoveries.” :

ow under this provision can Congress secnre or grant to inventors
anything but the exclusive right to their inventions? If Conpress
chooees to executse the power, it can do so only in the manner the Con-
stitution prescribes. The grant of a pecuniary reward,or of a qualified
right, or of .anything more or less than an exclusive right for s lim-
ited time,%sems to me unauthorized. Under such a system of rewards,
when should they be granted? If before the inveution went into
use, its value would be ancertsin, and receiving the reward wonld so
chill the interest of the inventor that his invention wonld seldom if
ever gel info use. 'The British Parlinment once attempted to grant
such rewards, and ths greatest-one fell to the inventor of a pretended
dyspepsia cure which was never afterward heard of. ’

I share to some extent the fesling expressed by the Senator from
Michigan as te the trivial charwcter of many patented inventivns,
but think it dangerous to algrly the remedy for it which he suggests.
The plain truth 18 that no Commissioner should exercise a power of
rejeetion so undefined and so liable to abuse. I cannot forget that
the steamboat, the locomotive, the eleotrio telegraph, nay, even the
steam-engine itself, were in their infancy tbe objects of much ridi-
cule, and that many very worthy and learned men weuld have rafused
thgfm ::_23 letters-patent without which they never could have ‘heen
perfected, |

Only a few years ago the learned Seuator might have ridiculed tke
machinery for hatching fishes’ eggs mwmore kéenly than ke now does
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that {or hatching the egyas of fowls, yet the former discovery is now
universally recognized as of immenss importance. Newcomen’s on- .
fine was long regarded as asciontific toy, yet it was the germ of Watia's.
am disposad to look with some patierice upon jnventions relating to
toys and articles of dress when I remember how muech they have
contributed to the weslth of Germany, Switzerland, and Fravece., I
console myself with tho thought that the science of chemistry ewes
. its origin to the foolish search of alchemists for the philosopher’s
gtone and the elixir of life, and that even the manafacture of patént
haop-skirts, which we all doubtless consider a frivolous nitisance, led
to valuable discoveries in the nature of steel, Trivisl inventions payy
to the Government more than they cost it, gahd do little, if any, hsrm.
If they are worthless, the eleventh section ¢fithis bill will soon sweep
there out of existenge, | )
billl now ask the attention of the Senate to the several sectious ot the
‘The first section of the bill cstablishes the peried of Iimitation in
patent canses &t four yoars, S |
There is now no statute of limitations applicable to patent causes,
unless it be tha act of July 8, 1870, which creates no bar from lapse
.. of time till six years after the expiration of the patent, and which
wag omitted from the Revised Statutes. The present state of the law
encourageg patentees to sleep upowu their rights for many years &ill
their inventions have gone into goneral uso and become interwoven
with large business interests, and then $o extort large sums from in-
nocent infringers. This section will prevent such a praotice and yet
give the patentae time enough to carry one test case to jludgmant in
the eircuit court, at least, before embarking in extensive litigation to
presorve his rights. It also provides that while one snit is being
prosecuted iu good faith and with reasonable diligence, procesdings
11 other pending casesinvolving the same issues may be staid by any
court in which they may be pending. Thoe amendmeni of the Sena-
~ tor from Xllinois, adopted in the Committee of the Whole, seems to me
to be unnecessary and inoperative, and I shall ask & vote upon it in
the S8enate. The cases for which 1t provides ssem to me to be pre-
vided for in the bill. - ' r
The second suction of the bill relates to damages and profits in suits
for infringement and evokes more conflict of opinion than any other. -
Under the existing law (Revised Statutes, section 4919) & patentes
may recover against an infringer in a suit at law ‘ actnal damages,”
and these are *‘ to compensate him for the injury sustained by the
unlawful violaticn of the exclusive right secured to him by the pat-
ent,” (Birdsall vs. Cooledge, 93 U, 8., 68.) Of this rnle there i1s no com-
plaint and the bill does not change it. The bill makes this rnle &s
to the measure of damages agpliﬁabla to suits in equity as well as to
snits at law and anthorizes the court to apply it. - Damnages, technic-
ally so called, are not recoverable in suits in eqnity except by force of
some statute. But courts of equity have jurisdiction of trusts and
have allowed the patentee to treat the infringer as his trastee hold-
1ng his invention in trust. Upon this theory of a trust the infringer
is held liable in equity to account to the patentee .for all the profits
derived from his unlawful use of the invention.. In deﬂiuinri-whaﬁ
were profits for which the infringer muaf account the couris have
adopted rules which sometimes work grievous injustice upon inno.
cent infringers, which are not necessary for the protection of the pat-
entee, and which often can be administered only with extreme diffi-

. oulty. "
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In the recent caseof Mowry v3, Whitney (14 Wall,, 621) it was held
thit che ¢ profits ¥ consisted in the gain in advaatage or in economy
between the old method or mushine open to the Qefendant and she
new and twoproved inachine invented by the patentoe. 'This defini- -
tion wrought no great injnatice in *ha} onse, begause the defondant
had made actaal proiits from the in{ringement. .

But afterward, in the case of Mevs v, Conover, (11 Pat. Off. Gaz,,
1111,) whoere theinfringemant hiad cherpénad the manufacture, though
it resuited in a loss, the Supreme Court held the defendant liable fox
the amount he had saved by the infringement, chongh the article
made by the patented machine coold not be sold for what it cost.

In similar tases tho naime rule huos since been lald down by other
courts.. This rule compels an in{ringer who may be innocent of in-
tentional wrong to aceennt as trustee for imaginary proits which he
never realized and which he could not possibly bave realizod.

This ruls erroneounsly assumes that the * profits” from the ues of a
})’atenmd invention squal the saving it effects in the coaf of prodaction.

ratticeily such is never the case. The uss of a patented labor-saving
invention leasens the cost of the produact, but at once diminisghes its
selling })ﬁﬂﬁ, #so that the consimer, and not the manufacturer, gots
the lion’s share of the advantage. The experience of many years by
shown that at least 90 por cont. of. such saving in the cost of manu-
facture goes to the consumer. This ruls, therafore, compels &n inno-

cent infringer, through a legal fistion, to aaconnt for profite at least

nine times as iarga as his actual profits could possibly have bheen.

This rule has led to decrees giving almost fabulous snws for the use
of worthless invhntions and bhas wrought great injustice. The Su-
&-eme Court gignified, in the case of Packet Company vs. Sickles, (19

all.. G11,) its strong dissatisfaction with the operation of the rale, -
but subsequent cages have shown that it cannot break sweyIrom the -
precedents it bas made. Legislation alone can de gway with the
rule, and the second section does it.

Courts,of equity have also found it extremely difficult, if not abso-
Intely impossible, to arrive by ans- Lrocess of acconuting at the profits
derived ftom 2 patented invention which is merely used in carrying
on any business. For instance, how can any one determine the profits °
derived by a farmer from the use of a patented corn-planter? His
Emﬁm depend upon Jis cmll]:-, snd that depends upon the fertility of

is o1}, bis skill, his care, the weather, the use of perhaps a score of
other patented inventions and & score of accidents. It will not do to
charge him with savings as profits becanse the general use of the corn-
planter has so chespened the product that he wonld not have under-
taken to plant corn without it, and .such savings might sometimes
exceed the market value of the crop. It is absolutely impossible to
-aacertain his nctusal profits from the use of that invention. The same
is true of every cuse where & patented invention is merely used in a
business, It i3 especially true where the invention eftfects.no pecan-
iary saving, but only produces inereased comfort or safety, as in the
~case of a ventilator, railroad-brake, or an electrical fire-alarm, Now,
this eection suys that in all auch cases the courts shall not attempt to
do what it is 1mpossivle for them to do and what they are bound. to
do fonly by a fiction of law. - L

t does away with the rule which requires the defendant to account
for savings as profits, or forimaginary profits where he has masde none,
or to acconnt for profits where it is immpossible to determine whatshare
of them is due to the nse of the patented invention. In all sanch cases
the courts must decide what sum the inlringer must pay as a license
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fee for the actual use he has made of tho invention. in arriving at
that amounnt tliey are bound to coisider the utility and sdvantage of
the invention (including, of colrse, any saving it may have made in
the cost of prodastion) and all the material cireninstances of the case.
This section thna seoures to the inventor in all sneh eagen full and ade-
guate compensation for any injary he may have gaffered from the un-
aunthorized uso of kis invention. It leaves to hixn uunimpaired the
govergign remedy of an injunotion., It protects all bis rights so fully
and comipletelw that he bas no just grovad of complaint.

Where the defondant lias made au actiugl profis from making for
sale or selling the thing patonted, or the product of it, there is much
less diffienlty in ascertaining the profits, sid in such cases the bill
leaves to the patentes the right to demand an account. It enlarges
his remaedy by providihg for %he appuiut;mﬁt&t of an auditor to take
suich account in actions st law. If the profits do not equal the amount
of a reasonable license fee, it allows ths plaintift -to recover the

difterence. , R ; _.
This section repeals the allowance of treble damages brzl:suthorizes

.the court whero thasuit or defense is vexatious and malicieus, or the

infringement willful, to allow against the defeated party o just and
reasonable snm as conusel fees and expenses of snit. The amendment
offered by the Senator from Alabama allows the court in sanch cases
to allow spch just and reasonable sum, not enly against the defeated
but agaiust the successful party. I am heartily in favor of.that
amendment. It will prevent the unnecessary multiplication of saits
and accumalation of vost against innogent infringerg, and will furnish
to the worthy constituents of my friend the Senator from Minnesotsn
protection against the oppressive and vexatious-litigation they fear.

I amn opposed to the amendment offored by the Senator frem I77i-
nois to this seotion. It allows an account to be taken of aavings as
profits. whon they are never justly such; it authorizea an account for
merely imaginary profits, and ax account for profits when no human
ingennity can telli what they are. It authorizes the court taking an
acount of these so-called profits, which is one of the most expensive
and tronblesome proceedings known to the law, to allew the plaintiff
just what sum it mnay deem reasonable. It really leaves the question.
of dainages in all cases to the diseretion of the court, and allows the
court to consider as evidence facts which should@ bave no weight in
the oase. I am opposed to intrusting any court with sach vast and
undefined powers, however purc and learned it may be.

The third section of thé bill gives the circuit courts power to allow
sppoals to determine the questions of validity and infringement
before putting the parties to the delay and eex({mnw of an scoounting
which will be useleas if its decision is reversed. I see no objeotion to
the amendment to this section offered by the Senator from 1liinois.

The fourth scotion enables the cirenit counrts, subjeot to the dires-
tion of the Supreme Court, to exercise control over the parties by
injunction pending an appeal. o ’ -

he fifth section supersedes section 4916 of the Revised Statutes,
and tx;elﬂ.tea to reissnes. It changes the existing law'in meveral re-
spects. | _

First. Upon an application for thereissueof a patent it allows no evi-
dence of what the intention is exceptsuch as is afforded by the papers
filed in the office before the original patent issned, whereas the pres-
ent: law allows evidence beyoud the record bg er parte affidavits.

Secondly. It does not allow the model to be resorted to-at all as

ovidonce for the reissue. '
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Thirdly. It makes it the duety of the cowt ty iufe_uim in aGit3 on 8
reipsned patent whether it is for auything excopt the some inveution
ahown, contsined, or substarnuially indicated in the spetitiension or
drawiogs of the original spplication axd its amendicents, and wlicn-
the patentes would bhave boon ontitled to include as & purt of Lis iy~
vention in the patent originally granted. |

Fourthly. It forbids the gronting of & reissue nnless the ssmo is
applicid for within seven years from the date ot the origipel Hatent:
or within four years from the date of the passage of this act,’ ~

I hope and belisve that the provisions of thia ’eation will bo sufli-
ciont to preveul the frauds'which have hioretofore often becen aecomi-
plished by means of reissues, and which have bronght dissredit on the
patent system. | | |

The sixth section provides that reissues shall net have a rotroactive

effect againet any maehine or other article made befora their date.
- The sevenih secobion merely anthorizes the correction of mistakes
made in issuing puatents to more or fewer perzons than were entitled
to recoive Yhemm, with the consent of all the owners.

The eighth section anfhorizes the taking of testbuory in perpeluam
in patent causes, for which there is now no adequate provision.

The ninth section allows snit to be brought by special leave of the
cocurt to repeal and annul void patents. ‘

The tenth section gives a remody for cases where & person ipjures
the business of another by setting up & claim that it infringes his
patont and yet refuses to bring & suit to try its validity or the ques-
tion of infringement. | | .

The eleventh section requires the payment of a fee of §50 when the
patent is about foar and one-half years old, and another of 8§00 when
the patent is about nine and onse-half years old. This section is in
the interest of inventors as well as of the publie, and will annul the.
abandoned and worthless patents which obstruet valuable inventions
and which reappear in reissues snd otherwise only fox ‘purposes of
annoyance and oppression. This plan bas been tried in other coun-
tries and proved beneficial. ' -

The twelfth section requires exclusive licenses to be racort%fd iike
technical grants, hooause the two are identical. It shortens the time
allowed for recording assignments from three monthse to one month,
& change justiled by improvements in the mail service since 1836,
It alsd allows all agreements relating to patents to be recorded, and
makes cortified copies from the record logal evidence, * 4

The thirteenth section gives effect {0 an agreement between joint
owners.of & patent as to which ghall grant licenses when the same is
in writing and recerded. ” - | o

The fourteenth section Ogbmiﬂhea by imprisonment not exceeding
one year, or by fine of $1,000, fresuds perpetrated in the sale of pat-
ent rights which are not punishable at common law nor by the usnal
State oriminal laws against frand. | -

The fifteenth sestion requires the assistani cominisasioner of pai-
ents to give the same bond as the Commissioner.

. The sixteenth section establishes the price for Patent-Offico coepies,
in no case to be less than the actual cost, and the maximum price to
be the same that it now is. - \O

- The seventeenth  section authorizes the use of certified copies of
models as evidence. | ! |

- 'The first sentence of tho eighteenth sestion conforms {o the exist-
ing lag, the second merely relates to & matter of convenience in the

WA - -

}
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 Patent Office, and the proviso engsts that an inventor whoe has done
all that tho law requires shall not suffar by the delay of the offico.

The nineteenth soction provides that if an inventor publishes Lis
invention by patenting 1t abroad he must apply for a patent hemw
within two years, if ab all. The present law provides that if the in-
ventor procures a patent abroad his patent lhiers shall expire as soon
as hia foreign gatant; bt if he allows foreigners to nse it withouns
rastyiotion he shall have the whole seventeen years here. This unjast
disorimination against American patentees is abolished.

The tweutieth section provides that applications for reisaues may
be signed and sworn to by the ownerof t e\patanf. or ks legal repre-
senfatives, | -

The twenty-first asction corrects o pa]pablé overaight in thoe present
law, by merely inserting fthe words *“in order to be & continunnce of
the original cowlication.” ;o

The twenty-sovoud seotion provides that forithe convenience of the
Patent Office the pitentes shall mark the number of his patent upon -
the patented article, '

| /

The twenty-third scotion amendssoction 4304 of the Revised Statutes
go a3 to include applisations for reissne and make them couform to
the decisiones. - - - ‘

I refrain from diseussing the power of Congress to mske the pro-
visions of the sscond svuction of the bill applicabls to. exiating causes
of action and pending «nits, That pewor has not been guestioned in
this debate. That sectiun leaves to patentess Just and ampleremedies,
whioh is sll they are entitled to. Your gommittes has long and care-
fully considered this bill. Before ihem, in numerous hearings have
iﬁpeared many of the ableri patent Inwyers in the land, reprosenting

vlasses of persons interestad in patents, the officinls of the Patent
Office, snd many prominent patentees, who have discussed every feat-
tre oL the bill and farnished a vast avray of facts bearing upon the
whole subject. Fur nearly two years the subject has been hefore
your commitieo. Entoring apon ite consideration with different and
conflicting views, tl \y have, after exhaustive deliberation and dis-
cussion, unanimously arrivad atthe conclusion that thobill, if it passes,
wt;lltlhha.ve &lgood effect and promote the best interest of patentees and
of the pecple.

The able discussions to whixk it has given rise have clearly shown
the erormons influence our patent laws have had and still have upon
our national progreas anl prosperity. Doubtiess they have some-
tir a8 been uped for tue purposges 0£~op§0maaion : and what laws have
net? I canfind no terms sufficiently strong to express my condemua-
tion of the chicarery which has aronsed the indignation of the Sen-
ator from Minnesata. I trnst the worthy citizens of the West, whose
wrongs he has 80 eloquently portrayed will seek and obtain justice
.from their legal tribunals. [ feel sure that this biil, if it passes, will
relieve the people Irom vexations and malicious prosecutions and
remove all %llﬂt cause of complaint they have Against onr patent laws.

I am confident aleo that the provisions of this bill will, if they pass
into law, strengthen our patent system. Its importance. to our peo-
ple justly demands for it the fostering care of Congress. Now, when
our foreign rivals recognize in it the seoret of onr suocess, is not the
time to t it v ith indiffersnce, much less -with hostility. The
inventive genius of our peoyle, stimulated by onr patent laws, is our
ohief reliance for success in the great conflict going on between the
nations of the earth for industrial and commercisl primacy, in which
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mrn.mammia have two cdvantaps of chean Inhor, Hunomze gi.: and
1113¢ yieoton g wisy lf“-"xu.lalmw, ROt anyontive g:’m}h'!.; widl win $o6
Ereator ¢ xﬂmriaﬂ oY er atire sud plaso our couniry Arsd and o renivnt
among nations.
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