INDEX. 68

Reforonces are to scctions,

ACTION AT LAW — continucd.
defonices to, resadjudicnts .« + v o o o 4 v 6 e s s s s o+ 4 983
linbility in other forms of redressnot + v . . « « o . . 047
on rencwed application the same asonanewone . . . « . . . 084n.1
pleadings in nbatement, grounds for . . . . . . + . + + + . . . Y00
bankruptey or marriago of defendantnot . . . . . . . . + . (48
want of corporato capacity . . . . . . . . . . o o . L9701

inbar . . . . . v r e e v e e e e e 2 0B0=902
no rule to plead till aftur APPEArance .« o+ o« o« o« o o« o o o 900n. 4
form and scope of in England . . . P ¢ £ ¢

in the United States doubtful T 121

how differ from equity pleadings . . O {1111 K T |

not governed by local law undeor 914 Rov. Stut v o o o« . 002n.0
goneral issue, without notice covers what defonces, . . . 088 n. 1, 095
its relntion to special pleas . . .« . . « . .002n.8

with or without notice covers all dofences except statuto
of limmitations . . . . « . . . . . . o . 002
special, proper except for non-infringement . . . ., . . . . . 992

required for stgtuto of limitations . . . v« 902
plea of former recovery against defendunl'a v endor must aver pav-
mﬁnt ] Y ] L [ ] ) a ] a [ ] ] [ ) [ ] ] [] IOGJ ﬂ 3

notice, when required with generul 185118 . . . . . s e ., 986-098
underactof 1790 . . . . . . O |11
1793 [ L L . . . .

. e e & o+ o+ .« « » 988

1836 . . . v s : . . 989

1870 and Rev. Stat. . . . . « 990

rulesof . . . . . ¢ e o o o . . e . . 901
special plea, when uaad 1. . . 992
notused with . . . . . . . o 902

form and service of . . e e e . . » 1000
that patentee not a true inventor . . . : e« o o 900
it8 requisites ¢ . ¢ o . « 1004

the first inventor . e s « o+ s o o « 995

its requisites . v s e s . . o 1002

of prioruse . . . o o o T ! 1  f
its requisites .+ . 4 s e s e a « v o « « 1004

t witnesses . . . . . . o 1004

by plaintiff not necessary . . . . e a o o+ o 1004
prior patent or publication . . e » 996

. e« « « 1003
: s o+ o o « « » 1008
e e s e & s s s+ o+ o 998
e (01}
I * 1]
its requisites . . . e 1) |
evidence in, governed by usual rules . . O ) 1 ¥
rules of, agree with those of Statecourts . . . . . . . . . . . 1008
burden of proof on plaintiff, how satisfied . . . « . . . « . . . 1018
judicial notice taken of what facts. . . « . . . . . « « . . ., 1009
documentary, what admissible . , . . . . . . . . ¢ . o . 1015
records of former judgments . . . . . . . . . . .« .« . 1017
patent presumed valid . . « . . « + o+ . . ¢ ¢ . . 1016
weight of, increased by re-issue orextension . ., . . . . . 1016

patent shows that the grant was regular, the specification sufficient, and
legal titleinpatentee . . . . . + « + + o . ¢ ¢ . . . 1016
of defendant presumed valid . e ¢« s + o o 1016

its requisites . . .
state of art not required .
sbandonment to the public
its requisites . . ,

to give names of users no
>
frandulent specification ., .

witnesses, competency of . . .+ . . . ¢ ¢ ¢ « o« « o .« 1010
cmdibility Of & [ ] L L 4 » ] » 4 » ¥ L 5 & L ] 2 10]0’ 1011
howdetermined . . o o+ . &+ ¢ o o o o o s o o o o1011
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Roforoncos aro to soctions,

ACTION AT LAW — continued.

ovidence in, witnesses, interested, whoare . . » + + | .+ 1010
expert, value and offectof . . . . . . 1012

classesof . . . . . . . . . o+« 1013

whon admissible . . . . . . 1016 n 9 1014

welghtof . . . . O (1)

oxcluded on ground of estoppel  + . . + . « « . . . ¢ . . 1021
order of production in court. . , . .. voe s a0 . 1078
under defence that invention did not reault from an invontwa act . . . 1022
patenteo is not a truc inventor . , . . . . . . 1023

tho first inventor. . . . . . . . 1024

jnvention not legally patentable . . . . . . . . 102
limited to the naturc of the invention as described

in tho patent and construcd by the court . . 1019

ofprioruse . . . ¢ . 4 0 0 e s e . e v o . 1026

wheore patent covers several inventions, . . .« . . 1028

not admissible without notice . . . . . . 907n.6, 1004

under notice of publicuse . . . . . 1005

after plaintifi's ovidence in rcbuttal ., . 1026

without notico considered ouly as to state of the art 997 n.0

discrepancies expectedin . . . . . . . . . , 1011

priorpatent . . .« 0 . b s e e ... . 1027
patent not named in the notice not regarded by court

though referred to in argument . . . . ., 996 1.2

may show date of patented articles . . . . 996 n. 2

may show when invention wasinuse . . 1006 n. 3

prior publication . . . . . . + + .+ . . . . . 1028

not admissible without notice . . . . « . . . 996n.2
publication set up in special plea and struck out can-

notberead . . . . . . . v o o« o« 990 n. 3

publication not named in notice nnt adnutted to show .

knowledge of the author at a certain place . , 996 n.2

non-utility . . . » e s s e e 4 e s os o+ 1029

abandonment to the publ:c e 4 e s e s s e s 41030

not admissible without notice . . . . . . . , 998#x.1

that no such patent exists. . . . . . .« » . 1031

variance cxists between patents alleged and proved . 1031
the patent is illegal . . . . . . e .o« . 1032
defendant must prove mvahdlty of re-issue bv
offering the original and showing the discrep-

ANCY » o o o+ o e+ o« o« e s 1032
the patent cla:ms an unpatentable invention . . . . 1033
the specification is fraudulent . . . « . . . . . 1034
the description is ambiguous . . . . « » . . . 1035
the Claims are excessive . . + « ¢« « + « « » 1036
ambiguous . . . . . . . « . . 1087
the patent has been surrendered . . . . . . . . 1038
vepealed . . . . . . . . . 1039
the plaintiff has no legal title . . . . v o« o« « 1040
the defendant's invention is not covered by the
pﬂ.tﬂﬂt s e 8 * & & & o 8 a T T 1041
the defendant does not make, use, or aell « v o o 1042
patent not evidence of infringingacts . . . . 1016
infringing acts confined within period named in
declaration . . . . . v o o » 10421n.1
the infringing acts not commltted while patent
INfOrce « + + o o o ¢ ¢ o » o & o o 1043
of license orco-ownership. . « « . .+ + + ¢ o « . 1044
Statute of Limitations . « . « « + ¢« « « . »104b
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Roforoncos aro to sootlons,

ACTION AT LAW — continued,
ovidenco in, under defence of estoppel «+ « . v . o . L . . 1040
relenBo &+« . . . 0 . . 1047

former judgmoent. . . . . . . . . . . 1048
of damages . . . e o e e s 1049-1071

of stato of art, udmiumbllity and BﬁDLt of v e s e e e e« 1020
purpose of St e s e e e v s e e e s e os oW 1006
admissible without notice. . , . . . . . + . + . .+ , 1000
what kinds admissible . . . . .+ + « + ¢+ ¢ . « . 1008
prior publlcatlonisnot . . . v e« s o o« 1006n.3

admitted without notico not conuidmud for any other pur-
POSE + &+ 4+ & & ¢ &« v s e e s s s s 4 o 1000n, 2
damages . « « v+ 4 4 0 4 . e e o v s e s s o+ . o 1040-1071
at law diffor from recovery in equity how e e e e e e 4 1050
rule of, distinct from rules of evidence concerning . . . . . . .« . 1051
ruluof.......................1051
howproved . + ¢ « ¢« + « « S [ 115) |
burden of proofon pleintif . . . . . + + + ¢ o o . o . . LWL
actual, ruloof . . . ¢« ¢« ¢ ¢ ¢ o ¢ . .« o« o 10063
must bo clearly proved . + . . .+ ¢« ¢« . . . 0 o . . 1063
rccoverable only todateof writ . » « . . . . . . . 1068 2.3

rules of evidence concerning vary with the plamtifi’s mode of enjoying his
monopoly . .« « « + . . . . 1004

according as plaintiff grants licenses or
preserves a close monopoly . . . 106

where plaintiff preserves a close monopoly in himself or
in specific licensees . » . . . . . . 10565, 1060-1064
license fee the measure of when plaintiff grants licenses to all who wish . 1055

rule of evidence concerning when plaintiff enjoys the monopoly by grant-

ll]g‘ llCGHEEB * . e L . » » . » . . ¢ . . . L] 1056‘1059
evidence that plaintiff enjoys the monopnly b) granting licenses . . . 1057
as to establishment of license fee . . . . o o o« 1067

that defendant has impliedly accepted p]amtlﬁ's llcenaﬁ .+ . 1058
license fee the measure of only when defendant does the exact licensed

act « . o+ . . e e e e . + o« o + .« 1058, 1059
not the measure of when defendant‘s use dlﬁers in duration or extent
from the licensed act . . . e e« o« o » 1058

when license fee is the mensure of, defendant’s profit and plumtlﬂ"a loss are
immaterial « « « . ¢ ¢ 4 ¢ s 6 4 s e 4 e s o« o« o« . 1069
interest, when allowed on license fees . . . . . ¢ e e s 1059 n 1
rules of ewdenca concerning when plaintiff preserves a close monopoly 1060-1064

differ according as the plaintiff uses the invention and
sells the product or makes and sells the invention . . 1060

where plaintiff uses invention and sells product, damages arise from re-
duction of pricesorlossofsales . . . . . . « « .+ . + . 1061
julesof evidenceof . . . « . + « ¢« + + « . . 1061, 1062

directevidenceof . . +« + « ¢ ¢ o ¢ o o o o o o o o« 161
indirectevidence of . .« « « ¢« o o o o o o o s o o o o 1062
defendant’sprofitsas . . « « « + + + o o o ; . 1062
confined to exact invention . . . . . . . 1062

inferential evidence of . . « + + ¢ « ¢ + . . 1062

matters of aggravation . . . . . . o o + v e . 1062
where plaintiff makes and sells the invention, indirect emdence « + o+ o 1063

where defendant’s infringing acts differ from plaintifi’s mode of en]ovment
evidence of « « « o o s s & & s e s e s 4 e o o s« 1064
evidence of remote and contingent inadmissible . . . . . . . . . 1061

nominal, ruleof . . ¢ « + ¢ ¢ 4 0 o s e e 0w . . o 1052
whenawarded « « & ¢« ¢ ¢ o o ¢ o« ¢ o o 1068 107113.1

how shown and computed . . . « . « « « + . o .« 1062
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Reforonoos are to sootlonns,

ACTION AT LAW —continted,

damagos, vindletivenotallowed . . ¢ ¢ « o+« ¢ o s 0 & o« . 1053
In suits by co-ownors against each othor T L
exccutors cnuro to tho estato. + « « « . : v . 1070

distribution of among co-plaintifts . . . . . . « < ¢ o L1070
increaseof bycourt .+ . . ¢ v 4 4 4 0 0 0 v ¢ e W 1003, 10680
intcreston whenallowed « » » + & & v & ¢ ¢ v v o v v o . 1060
counscl fees and exponses of suit not allowed . . » . . . . .« 1007
payment of, creates futuro liconsowhen, . » . . . . . v+ 10606
trial, by court. wlthuut jury,verdiet. . . . . . & v . o . . . » 1077
queatiunu forcourtorjury .« « « + . ¢ v ¢ ¢ o v 4 s . . 107D
mistake as to is error . . O (4

continuance wherever party takoen bv surprise ., : . 1078

nonsuit not allowed, equivalent procedum e s e e o o s e« . 41073

chargo to jury, roqueata, exceptions . . . . P I
when patent vold on its faco muat dlrect n verdict for (le-

fondant, . . . . . . « o o . . 1009% 3, 1020 0. 1
vordict, requisites of, when set asido . . . . . . e 1070 1077

for defendant, ordered Ly court when . . . 1009 n. 3, 1025 n. 1, 1073
order howenforced. . . . . ¢« . ¢« « « . + o . . L 107)
for oxcessive actual damages cured by remittstur . . . . . 1008, 1078

ectual damages, when only nominal proper, to be set aside, not
curable by remtttitur . . . . « o . 1068

embracing counsel fees not set amde lf court would then increaso

d“magea & & 8 i L ] L ¥ » L] » » & * L & L L 100711 2
new trials, whenordered . . . . . . « . . . . . . . . . 1076, 1078

writ of error, grounds for,effectof . . . . . . ¢ . . . o o o 0 L1079
costs, items allowable . . . . . . v s s e s s « ¢ + » « 1080
unreasonable delay in disclaiming, effect O « « « s o o » « o o 1080

(See also AcTioN IN EQUITY and titles appended thereto, ADVERTISING, AGENRCY,
AssuMpsiT, CHARGE, CLAmM, CoNCEIVER, CoNCEPTION, CoPiES, DATE, DE-
8CRIPTION, DILIGENCE, D18CLAIMER, DRAWINGS, ENGLISIT PATENT, EqQuiv-
ALERTS, EXPERT EVIDENCE, FALSE SUGGESTION, FILE WRAPPER, FOREIGN
PATENT, FoREIGN UsE, FrAaub, FrRAUDULENT CONCHALMENT, INVERTIVE
Acrt, INVERTIVE SKILL, JUDGMENTS, LETTERS-PATENT, LicENsEs, Lost
ART, MECHANIOAL SKILL, NDVELTY, PosarssioN, PREREQUISITES, PRrioR
PATENT, PrIOR PUBLICATION, PrioR UsE, PrIORITY, PUBLICATION, RECORD,
Re-1ssues, ReLrAse, REMEDY, Rerear, RES ADJUDICATA, SECRET UBE,
SKILLED IN ART, STAMPING, STATUTE OF LIMITATIONS, SUPERSEDEAS,
TERM, UNREASONABLE DELAY, UriLtry, VERDICT, WITNESSES.)

ADEQUATE REMEDY AT LAW, existswhen. . . . . . . . . . 1086-1004
(See also EQuiTy JURISDICTION.)

ADMINISTRATION, letters of, presumed by Patent Office to be regular . . 404n.1
local not necessary to entitle administrator topatent . . . . . . . . 40in.1

ADMINISTRATOR of deceased inventor (see EXECUTOR.)

ADMISSIONS, estoppel by . ¢« ¢« ¢« ¢« « ¢« « o o o o o o o o o - . 1021
of validity how manifested . . . . . . . o <« ¢ + ¢« ¢« . 1189

of defendant as evidenceof validity . . . . . . « .« .+ . . . 1174, 1189
(See AcTiox 1N EQuity, AcTioN AT Law, ESTOPPEL, INJUNCTION.)
ADVERTISING infringing sriicles is evidenceofsales . . . . . « . . . 1042
AFFIDAVIT not entitled In cause till bilk fled . . . . « . . . « . 1128n.1
AGENCY, defence of must disclose principal . . . . « + . . . . » 1042,1117

AGENTS, infringementby . . . . e ¢ s v e s s e e voa o s s 90
not by acts which would not be mfrmgement in principal . . . . . .« 920
infringing, when treated as principal . . + « « < + . . . . . . 1204
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Roferences aro to seotions,

AGGREGATION notandnvention « . v v v & v o o o« o s+ 2 o » .« 1504
not o combination, difference between « . « « « . + . . 104
mmanufactures « « o ¢ ¢ ¢ v 0 v 0 e e e s e e s s e & 203n.1
(Seo CoMuINATION.)
AGREEMENT, conceding priority to one not an inventorvoid . . + + . . . 3063
to sell results of Invontiveskill valid . . . . . . «+ « « « + « « . 414
(Sce ConNTRACT.)

ALILN may obtain patent . . . ' « s s s s s s & & s a2 . 4063
inventor fonnerly compnlletl to put hia invention into market in the United
SIthﬂ ] » | L L » L . B [ ] ] L | ] (] ] & » ] ) 03‘;!

ALTERNATIVE CLAIM whﬂn impropur . e
(Seo CLAIM. )

AMBIGUITY IN DESCRIPTION, whenfatal . . . + « + &+ « « o« « « 403
not unless iraudulent . . . 403 2n.2

conlra . . 493

CLAIM avoids it, howcaused . . . . . . . . » bl6

created by discrepancy between Description, drawings, and
model . . « . ¢« ¢« + & e e v o« e o o« o« o« o041, b40
(8co AcorioN AT Law, CLamm, Descrirrion, DIIAWINGB, FALSE SUGGEBTION,
FraupuLent ConCEALMENT, MODEL, PATENT, RE-ISSUES. )

AMENDMIENT, to apphication for patent (sco APPLIOATION FOR PATENT).
of letters-patent .« « . o & ¢ 6 o 0 0 6 0 v 4 e e o« s «633-T1H
by Patent Office . . « ¢ « « o o ¢« v & v ¢+ ¢ o « o « o 417
when dllowed in England . . . . . . . o o o o 0 0 o . 18
under AmericanLaw . . « + . o . o 0 . 0w e o . . . 21,29
to fully disclose the invention . . « . . . . . . . . . . . 42210

abuses arising from . . . . . . . . 0 0 0 0 e e 0w . . 42

to bill or answer in cquity . . . . . . e e . v oo« . 1123

(8co AcTioN 1IN EQuUITY, CLERICAL ERRORS, Dmcr..anmn, LE’I‘TEIIB-PATFNT, I‘ATENT,
RE-188U18.)

AMERICAN AND ENGLISH LAW OF PATENTS, diffecrencein « . + . 68n.2
ANALOGOUS AND NON-ANALOGOUS USES distinguished . « . . . 259n.1

ANIMALS, not invention to employ instinctof ., « - « . «+ « . 780.2 167n.2
may be the apparatus ofanart . . . « . T ¥ ¢

ANNUL INTERFERING PATENTS, actions to, ]urlsdictmn of Fedeml courts over 860

ANSWER IN EQUITY, rules gov ermng e e e e e e e o o o« 1114-1120
admissions in, as evidence . . . T B £ 6
irresponsive, effect of as admission . . . . . . , . . » 1127
under oath requires two witnesses to overcome it . . , . o 1127

(See AcrioN IN EQuiTy.)

APPARATUS OF AN ART, anythingmaybe . . . . « . « . . . , 167

improvement in is not a new process . . ., . . « ¢ ¢ o o« o 167n0.1
joinder of with process (see JOINDER OF IN‘VEN'I‘IOHB)
(See ART.)

APPEAL in the Patent Office, in uncontested cases. « . « . . « . . .566-572

not like writ of error but like appeal in equity or admiralty . . . . . b72
to Comnmissioner, examiner must act twice before . . . . o o 867m.1
characterandeffect of . « « « ¢« ¢ + ¢ 4+ ¢ ¢ 4 4+ e e 4 e . DI2
questions open on, grounds of, dismissalof . . . « . « . ¢« . . bH72
presumption in favor of judgment appealed from . e o o e v #DT20.D
rejected applicant.must appeal within reasonabletime . . . . . . 566n.3
from rejection of one Claim forfeits no righttoothers . . . . « . 566n.3
relates to matter of form or matter of substance . « o+ o s o o« o D66
matter of form and of substance defined . . . e o« s o+ » o o 066
instances of matter of form and matter of substance . . . . . . . . 566

on matter of form lies to Commissioner . . . . « o o s« s « . D66
mode of procedum e o o« o o 067



768 INDEX.

Roforoncons aro to soctions,
APPEAL ~ continued.
on matter of substance lics to examiners-in-chiof « . « + + « « . . . 0(00

modo of procedure . . 05068

powers of examiners . b08
mandamus not granted to compel Commissioner to allow when in his
diﬂcretiﬂn R S Y T S T T T N WP ' » s e D“B n. 4

rocommendation by examiners-in~chiof as to matters not cnlering into tho
appeal ¢ 4 ¢ 6 4 0 s v e 4 4w e e v . o« . . D08
oxamples of auch recommendations » . . . . . . . .008n.3
leaves uncontested caso in hands of primary examiner after appeal decided 508 n.1
jurisdiction of examiner censes during +» « « + + « . . 0668n.1,004n.2
sccond to examiners-in-chief allowed . + ¢« « ¢ &+ « « « + 7. 008
from examiners in remanded cnses « . 6+ s ¢ . o 4 . o DOD
oxaminers-in-chief to Commissioner, proceduroon . .« o DGO
case when remanded to examiner with recommondations . . 560
Commissioner to Supreme Court of the District of Columbia, procmuru bH70
caso when remnanded to examiner. .« . + . o . s 4 . D72

in interference proceedings + . . . . . v o 0 0 4 0 e s . o« 004
decision on, when re-opened . . . . . . T /Y -
to Supreme Court in equity cases, effect of, prucndum On . 4+ « . +« o« o 1161
whenasupersededs . « « o & + &+ o « ¢ s o & « « « « <1181
does not suspend payment of master’s fees . . . . . o o o 110120.10
from grant or refusal of preliminary injunction not allowed . s . o« 1172

collusive not recognized . . .+ + v + ¢ « ¢« ¢ ¢ 4 o s« » « 1101

(8ec Acriox v Equity, ArruicATION FOR PATENT, CoMMISSIONER, INJUNCTION,

INTERFERENCES, PATEXT OFrrice, Pracorick, PROCEDURE, REHEARING,
SECRETARY.)

APPEARANCE, an invention (see DEsiaoN).
Wﬂi?ﬂ& dEchtS i!l prﬂceaﬂ when & v ¢ ¢ & ¢ &+ ¢ 4 & 4 & » e s s 934

APPLICANT, title of, appheation evidence of . . . v« « « +450n,1
having power to amend or appeal must elect and ahlda by 1t ¢ ¢« o+ o o« D08n.1
rejected may bring bill in equity to obtainpatent. . . . « « « « + + B71

Procedur8 ON « ¢ o &+ & & o & o s s o 2 4 v e 4 o o« s« b1

APPLICATION FOR PATERT . . « . « + + +« +» + o« « . 426, 449-010
nopatent withoutan .+ « « ¢« « + ¢ 4 ¢ 0 v v v s v . . . 4020.1
annual numberof . . . . . . o o . ¢+« o s 2 o o « o D2
keptsecretwhen . . . . + + ¢« ¢« v ., & e e e &« . . bH3
asevidence « « . .« . . v . e e . e e v e v e 1015 1019 n. 4

ofprioruse .+ .« . 4 0 4 e e 00w : . » 318, 1026
does not show reduction to practice . . . . . . . . . . & . 126
by whom made. . . . . « e s e e v e s e .« 449
proper applicant determmed by Patent Office records « + <« o o« o o 450
two concurrent by same inventor for same invention improper . . . . 467
not affected by later application for same invention by same inventor, . 583
must possess legal requisites . . « .+ .+ ¢ ¢ 4 ¢ 4 ¢ ¢ o« . . « 4b1
legal requisitesof . . . . . . P e e e e v . s o 452
of each part determined separatﬁly though all construed together . +» .« bH48
grant of patent shows presenceof . . « . . . . . . . . 451
formof . . . . b e e 8 & 4 b s e 4 6 & e s e 449—458

written in Eughsh language. s e e s e 4 4 s e 6 s a s e o 452
to contain petition, oath, specification, and sometimes drawings and

model . . . . v v s s e s s s s s s o « 452
changes of parties durmg proceedmgs s e s s s s e s s « o o 450
how signed by apphcant. . e . e s s s s 4 « o+ 452
signed and sworn to in blank lllegal b e e 4 e e e 452 b5l n. 2

the petition, its requisites . . . v e v e e s & o + » . 4b3
oath . « « « « ¢« o+ C e e e e ‘

. o o 2 454458

necessity and requisites of v e e e s v oo« s o 454
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APPLICATION TOR PATENT — continued.

tho onth, omission of, does not invalidate patent .+ . +« « + « + . o+ 408
presutned from grantof patont . . . . . . .+ .+ . . . 408
by and before whommade . & ¢ ¢« v v v o o v 0 o o 404
averments of o . 0 4 0 0 0 0 e 0 0 0 e 0w e e o s 4DD
its truth or falschood ., . . . . . . « « + « + o « o« » 400
must bo true as to each part of the specifiention. . . . . . 4hb
fulschood does not avoid patent when . . . . « + . .+ . 907 n, 4
avouds patent if materal and wilfwl ., . . . . « « .+ . 460
howshown . . v & & « v « « « v s e v oo . . 1082
Patent Oflice cannot inquire into truth of, after grant of patent ., . 454
renewed with each amendment which introduces new matter + . . 450
how farconclusive . « + o « « v o o v v v w e e .o« 407
pubject-miatterof « . . . . o o 0 e v 0 v 0w e e 00w 400-470
must be a patentable invention . . . . e e e v s e e e .« 409

not an nvention already patented in the Umtcd States by the same in-
VOILOY o ¢ 4 v e e e R {411

may be an ivention patented nbrﬂnd by the samo inventor or in tho
Umited States by a rival inventor . . . . T (1) ¢

not to include inventions already patented in thﬂ United States by the
BAIMC INVENLOT &« v ¢ ¢ o & o o o 2 ¢ o o s s o+ o+ o« . 402
may be a new use of any patented invention . . ., . . . . . . . 463

not an invention already covered by n defective patent to the same in-
VENTOY: '+ & &+ o o o « o o o o o o o « o o & « & « o 404

may be a combination of inventions previously patented by the same in-
VENEOT  + + & + o o s o o o o o o s « o o o« « o« + o« 465
may be part of an invention previously patented by the samne inventor . 465

may be an invention described but not claimned in a former patent to the
same mmventor . . . . . . . ¢« o« « o « 506, 656 n. 3, 630

may be an invention dependent on or collateml to a previously putented
INVENtion '+ & 4 v 4 4 v . 4 4 e e s s s e e e s« . 466

not an invention already claimed in a pending application by the same
INVENLOT & & ¢ & v ¢ ¢ s 4 1 s e e e e e e e e o« . . 407

may be an invention described but nut claimed in a pending application by
the same inventor .+ + + ¢ « v ¢ ¢ 0 s e e v o6 . L4071

for matter described but not claimed in a former patent used instead of re-
1SSUC « & o o o o & o o o o o 5 & o 5 o » e« o . .85 9. 3
but must be filedwhen . . . . . . . ¢ . o . ¢ O o . L4650 3
the Description (see DESCRIPTION) « + + « + ¢ « + o « o« + .« ,480-503
the Claim (seeCLam) . . + « « . . . + « « « « + + « . ,b04-539
covers all patentable matter shown in the specification, drawings, or model 541 n. 2
only the matterclaimed . . . . . . . « « . + + + . . . b0B

where two describe but only one claims the invention the patent issues on the
Intter & & ¢ 4 4t e e s e s s s s s e e s e e s e +BBLin A4
disclaimer in, must explain the Claim not contradietit . . . . . . .513n. 2
drawings (see DRAWINGS) + « + « ¢ o + « o o+ o « o« o« o+ o .bi0-b44
model (see MODEL) . ¢« « o &« & « o o o« « o « o & o« + o« obdb-bi8
when medel and specimensordered . . « . .« +« . . .+ o . . . . 5B7
true dateof . . . e s s s o s+ s e & 4 o 2 4 4 & s 4 485in1
date of filing, how shown e e e 4 e v aos s e s e o . <10261.15
onquestionof publicuse . « . . .« + ¢ 4 ¢ v 4 e 4 4 . JO05MT
continuous, takes date oforiginal . . . . . . . .+ . . . . b80, 581
dependentonoriginal « . . . « . . . + 4 s 4 . . . ., 581
successivearewhen . « . + + + + + + o + o . . 3b4n. 1, 580
when amended by order of Patent Office . . . . « + + « B61#n. 10
tests of continuity, examples . . . . . . . . « .+ . « 580n.3-5
no presumption of priority between . . . . . ¢ v ¢ o 4 . . o 590
ﬁ]lﬂg and fees « « « o « T T T T T S T S SR 550‘554
filed when presented complete to Commlssmner Y 11 |

VOL. 111.— 49
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Roforonces ave to seotiona,

APPLICATION FOR PATENT — continned,

{lling is tho commencement of proceedings to obtaln patent . . . . + . ., 550
flled at any timo after' invention completo unless it is abandoned « .+« . bGO
when delivered to atent Oftfice withthofoo .« & .+« + . 451 0. 4

not by filing model or writing application or putting tho case in hands of
BO“C“DI’B a L . * # » & » L ¢ ] . » * L L » . . D[‘l

all parts must bo within two years after ﬂling petltiun v o o« s o . . bDL
decislon of Commissioner as to filing conclusive . . . . . . . .b651n2

delay in filing conclusive . + . . 561 n. 3
not accepted by Patent Office tillcomplete . . . + . . . . . . . . 452

acted on by Patent Oflice till all parts complete . . . . . + . o DiB

parts separately filod must be accompanied with a lotter connectlng them with
Othﬂr pﬁrm & % - . » e » . ] . . . . . » n 8 » ] » . ﬁbl

after filing known by titlo and numbﬁr 117
specification not withdrawn  » .+ . . « ., . . . . . . . bD3

procedure on, governed by rules in forco when commenced. . . . . . . 573
in uncotitested cages . . o 4 L., L « o s+ s o« o+ DbOH-GBB
oexamined in order of completion . . ., . . . . . . . . . . . . ., bOD
BOW o o ¢ ¢ 4 s 6 0 e e e e e e e e e T
as to sufficiency in form . . . e v 4 s s e v e s e o 4 o bbb
examiner should require sufliciency in form ¢ e e « o« o« Ubbbn.l

no decision on merits till all formul questions settled . . . » + bbbn. 4
objections to form, when and how made by examiner . . . . . . . . bbb
notice of examiner to inventor as to defectsinform . . . . . . . . . bbb
examiners must state objections definitely and the mode of avoiding them 5565 n. 2
objections to form acted on by inventor,how . . . . . . . . . . . bSO
proceedings where the application shows that a different invention should have
beenappliedfor . « v + « ¢ 4 ¢ o 4 ¢ ¢ v ¢ v 4+« » bbHN.3
objections for misjoin-ier, when made, procedure on . . . e o o o o DGO
division, whenordered « . « +« &« v ¢ ¢ ¢ ¢« ¢+ ¢ ¢ &« o+ s . o479, 566
dowmade « « . o . . 0 s . . e e e N i1
cross-disglnimersmeack . + . . . . o . v L 0 0 e o 0 . . 470
v newoathtoeaeh . . . .« ¢ . ¢« ¢ v ¢« 4 4 + 4 « v . . . bBG
examination on merits not conclusive as to correctness of form . . . 556 0.8
two questions involved: patentability of the invention; who is the in-
ventor s v . . 8 s 4 N e * B & & o 8 5 v w » 558
examiner to decide pawmublhly, from any data at his command . . o bb8
according to rules of courts and ]udgments of Commissjoner . . . 568
not accurding to conclusions of former examiners . . . . . . . bbB
in view of mutters of public knowledge . . . . . . . . .0558n,2
though fleisindoubt . . ., . v ¢ s s e e & = s o o B3O8
to reject application if invention ev 1dently impracticable . . . . .658n.2
rejection, notice of, to applicant . . . . . < e e o + o+« . o BBY
examiner must cite his references and give hls reasons in the notice ., . B69

grounds of, how stated inmotice . . + « « « + « ¢+ « + .« . . bGY
what references may becited . . + + + « ¢« o+ . e ¢« o+ o+ o 559
examiner not bound to suggest what Claims should be made e o « & o DBY
action of applicant after . . . . . + « ¢ « ¢ o v o ¢ + o , B6O
how references of examiner may be overcome . « « ¢ o ¢ o o 560
on ground of 'pubnc use, met by applicant, how . +» . . . « . 660 n. 2
action of examiner after answer of applicantto . . . « » +» o o+ . 560
number of . e 8 8 & % & % a2 s s e e ¥ e @ @ @& & » 8 o bd
not a judgment . . c e o s s s+ e s s s s » 017N 2
of CIﬂlms may bﬁ ﬂppeahd ﬁom « ® o+ ® * & 5 e+ 8 s @ b6 n. 3
same Claims not inserted in new application a.{ter « « s s + » DGHN.G

appeal from (see APPEAL).

amendment to, howand whenmade . . « . « + ¢« &« « ¢ » o b61-583
subordinate to and dependent nnthe original . . . . + . . . . . 064
not allowed without sufficientremson . . « o ¢« « & ¢ o « o BBINQ
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Reforences aro to soctions,

APPLICATION FOR PATEN'T — continued.
amondment to must bo accompanied with oxplanation showing how it avoids
oxaminer'sobjections . . . ¢ ¢ 0 ¢ 4 0 0 4 4 0 0« o+« bOD
may be partinlortotal . . . o v v o o0 e 0 s 0 o 0 o DO
when improper, Claims not affected by must be oxaminoed on their merits

b4 n. 3
in form madetoanyoxtent . . . . . . + . s + .+ o .+ .+ bOL

in substance cannot embraco new matter . . . . . . bl

may include what subject-matter . . . . . . . . . o .+« 001
agreemont of, withoriginal « . . . . .+ . o o o o v o s o B6L
to substance of Claim isnew Clalim . . + . « . ¢« + + + « 06109
cannot enlargo tho invention . . e e e . hBln. 4

subatituto a different specific invenliun for tho one clnimed 601l 5. 6
by changing or inserting generic and specifie Claims . . . . 561 n.0,11

cannot include Claims once withdrawn to avoid rejection . . . . 0610, 6
numerous oxamplesof . . . . . . . . . v ¢ 4 o .+ DBln, 3-12
cannot prejudico intermediatomnventors . . « + « . + + « + + . 061
roquires nowoathwhen . . » . . . . . . . v+ + « o 001

filed by exceutor . . . . . e o o a2 B01n. D
when new oath required, date of oath is date of nppllcution R 111 |
not barred by new application covering matter of amendment . . 562 n. 1

when refused by examiner applicant may petition Commissioner for order
ta receive it, but examiner may then reject if now matter . . . 5662 n. 1
whenmado .+ + ¢ ¢ ¢« ¢ 4 s ¢ + 4 ¢ e s s 4+ e« « s DbOIn.1

 atwhattimemada « . .« o . . e s+ s s s+ s o b02
while in interference . . . e « o+ « « o 008,009

not after finnl rejection when ., . . . . . ' . S 111
presumed ngainst from delay in filing . . v s s e « « « « . b61
formof,howwritten . . . . . ¢« « « + ¢« . « .« « . .« . bO3
distinct applicationsnot . . . . . . . . ‘ .« « o« DOd

each stands alone, not as amending the othera . ¢ ¢ 4 o b04
made by attorney without signature of applicant . . . . . . . 563 n. 1
not made by substituting new specification for the one sworn to by

_ the applicant . . . . . e e e e e e e . B83m.1
erasing Claim should chnnge the Deacnptlon e« s s s e s o+ B63n.2
examination of, rejection, notice . . . e s e e e . « « 0GB
if pmpr:ety doubtful how examiner proceeda e e e e . 001 n.6

examiner's refusal to allow, appeal from . . . . . . e o+ o+ o« 0B
aiter rejection applicant must elect to amend or appeal or w1thdraw and is
bound by hiselection . . . . . . . . ..+ . . . . 560,568, n 1
appeal (see APPEAL),
withdrawal, and substitutionof . . . . . . . . . . . . . . 080,581
after, aubat:tute maybefiled . . . . . . . . . . ¢+ . ¢ . 580
modesof . . . . . * s 4 s+ s s s s e s s+ e s« o b8BON.1
substitution, by whom mada e e o « o« . 581

unreasonably delayed shows abandonment to pubhc, when 580 n. 2
abandonmentof . . . ¢ + ¢ e+ 4 « 2 4 s+ s o« 8b63n. 2 5T4-579

itseffect . . . « « . . . . . 574,575'1:.2
no legal existence after .

v e e s e . S T £
no revival after .". ‘ b e e e s e SN . . 680
not further noticed in Patent Ofﬁce b e 4 e s s e s e 675 n. 2, 538
does not ipso fucto abandon the inventicn to public . . . . . . . . 574
may result in abandonment to public N Y £
whether abandons to the public is question opentocourts. . . ., . . b78
may estop inventor from claiming the invention when . ¢ + o D74n. 3
no bar to future apphcahon N T T ¢ s o o+ o« D14

- revival by Congress . . . S . e+ . 074n.1
forfeits the r:ght to benefit of date of apphcatwn on questions of public
use’ Etc 2 & & & . & L & L L L 4 L & L & L & » ¥ » 574
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APPLICATION TFOR PATENT — continued,

abandonmont of by oxpresspctsorwords . « + » s+ ¢ s s« 4 + » DBID
by cancollationof Claims .« ¢« v ¢ « ¢ v v v + « o v « B70On. 1
notbyattorney . « « ¢ v ¢ v 4 e v e 0 e s . bI9n. 2
not by filing wow application . . « « . . + . v o 0 o o o . BT
not by delays and errors in Patent Oftice . S i T £
jnintorference .+ . . 0 0 0 0 0 0 0 0 e . 612004
by unrecasonable delay i prusecuting . . « . . . . 3bdn 1,574
delay unavoldable not unreasonable . . . . . . . + . . . 578
burden of proof on applicant . . . . . . v e s e e a bTH
decision of Commissioner that delay was veaammblo is conclusive ., 578
by two years' inaction after last action in Patont Oflico AN 11
“last action " defined . + « v o o 0 0 v o o v 0 0w . D76
‘‘ suspension of action®not . . .« . . o . . . o . . DI
‘Cinaction M deflned . . 0 e 0 0 v 0 0 e 0 0w 0 e . DTT
“two years,” howcomputed . . . . . « . . . . . ; b77
Ly delay in suing In equity after rejection . . « « « + .+ 571 n, 2
effect of subscquoent rival patents, publications, ete. . .+ « 074 n. 2
allowancoof, notice of + « « « o & ¢ ¢« o 4o ¢ o « 4 v s . » D82
before, under oxaminer’'scontrol . . . . . O 1 0.
after, patont not withdrawn from issne except by Commlamner . .+ » 082
not binding on Commissioner till patent fssies . « « . + + . « . 083
withheld by Commissioner after allowance, when mandamus lices . . . D83
mandamus to Commissioner (seec MANDAMUS).
pending till patent issues and is delivered . . . . o . o ., 582
i3 recorded e s e e e e e . 812 n. 4
final fees, paymentof . .+ .+ o o 0 o 4 0 0 0L « « o« « D8B
failure to pay is forfeiturowhen . . , . . . . . + » » o DB
renewal of forfeited « &+ « ¢ ¢ ¢ o 0 0 00 « » » « o D84
rights of applicant after forfeiture . . . . . . « . . « + « o . bB4
forfeiture and rencwal not at option of applicant . . . . . ., . ., 584n.2
disposition of, after forfeiture » + . « « « . . O 1 1
after forfeltum no longer under jurisdiction of Patent Oﬁlca s « +« .« o o 088
date of, on renewal after forfeituro . . . e 1. ¢
bill in equlty by defeated applicant (sce EQUITY) O 1 |
procedur@on . « ¢ ¢ o 4 s e s s e e s o+ e e s s s BT1
is part of the application . . . + « . . o ¢ o v o . . DITN.2
how related, as identical or otherwise « . « « ¢« + « + + o0 « o . D089
whenconflicting « » « + + v ¢ ¢ o ¢« ¢ v ¢« ¢« o o o s . . B8
interferences deal with, not with applicants . . e+ ¢« & « « o« o+ B8Tn.1
interferences (sce INTERFERENCES) + . « + & ¢ + o + « « o« . 586-616
(See 'ABANDONMENT TO THE PUBLIC, ASSIGNEE, ASSIGNMENT, ATTORNEYS,
CAvEAT, CAVLATOR, CrLAny, CoMMISSIONER, (ONCEIVER, Cmcmr'rmh
DaTE, DELAY, DESCRIPTION, DISCLAIMER, DRAWINGS, KVIDENCE, EXAM-
INERS, EXAMINATION, Exgcurtors, FEES, FORFEITURE, ForMm, INFANT,

INTERFERENCES, JOINDER, JOINT-INVENTION, JUDGMENTS, JURISDICTION,
Lacues, LETTERS-PATENT, MARDAMUS, MARRIED WomaN, MobEeL, New
MATTER, NEw TriaLs, NoverLry, Oarty, PATENT, PATENT OFFICE, PAT-
ENTEE, POWER OF ATTORNEY, PRACTICE, PREREQUISITES, REcorp, Rr-
FRENCES, - REMEARING, RESERVATION, RivarL INVENTORS, SECRETARY,
SIGNATURES, SPECIFICATION, SUBSTANCE AND IORN, TERM, TirLe, Un-
REASONABLE DELAY.)

APPLICATION, new, of old force to old objectisanart. . . . . . . .164%.3
¢ APPLICATION OF PRINCIPLE * a phrase of two meanmgs b e s e e 5 142
in one sense is the idea of meansitself. . . . . . . » s e s v o 142
in another sense is reductiontopractice . . » « + + ¢« « ¢ o o o o 142
uses of the phraseexplained . + « ¢« & v o « ¢ ¢ ¢ ¢ . W 4 . 143
in what 8ense protected by thepatent . . . . « « o ¢ « ¢ s . 4 o 143

(See PRINCIPLE.)
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Reforoncon uro to soctiony.

ARBITRATION AND AWARD, presumed correet « » v ¢+« « « 118in.9
contenet for s binding « « « + + . . v e v v ow o« 1200 0.3

ARRANGEMENT, diveraitios of may bo mattoer of form or of substance ., . . 243
when change of affecta ddentity « & o o ¢ o ¢ ¢ ¢ ¢ o« o o L 2420,1
difference In does not show absence of infringement . + ¢« ¢« « « « . « 804

(Sco DiveEnRstTins.)

ART deflned, synonymesof ¢ &« v ¢+ v v« & ¢ ¢« o ¢ v v o . . 10D
casential attribitenof . & v o 4 0 0 0 0 v 0 e s s e 0 e e 1Y
the most comprehensive of inventions . . . . . . . . « o . . 104, 284
distinguished from * principle and from “force* . . . . . . « . . 101
relation of to instrumont and to funetion . « .+ . . . . o . . . 284
must produco physical effects v . ¢« v v« « v v+ ¢ 4 4 o« . . . 100
three classes of, thelr essentinl distinetions . .+ . . . e o+ o« o« 104
nay be a * fnrw applied,’ a ““ mode of application,” or a “ﬂpcciﬂu treatinent

of a specificobject™ « ¢ v v ¢ v 4 e 6 ¢ e 4 e 2 4« & o o 106b
may consist in the applicationof anewfores . . » « « + + + « 104151
forcetoanewobjeet . . . . . . . 1041n,2

new application of a forcetoanobject . . . . . . 10453

nowuseofold devices e o« o o o ¢« o ¢« « « . 4 164208

removal of defects fromanoldart. . . . . . . . 10723

doing by machinery what was done by haud in the same way not . . . 104n.3
meroe employment of substances for the first time inanold artnot . . . 171251
new use of old art not unless inventive skill exercised + « . . ¢ . . 1722.1
distinguished fromsachine . . + . « « « « « ¢« . + « + + . . 174
itsapparatus. + « ¢ ¢ ¢+ o 4 e o« o« oo o« . o 107

does not vary with itsapparatus. « « « « « « « « « o o o ., 167
must exist independently of its apparatus .+ . . . oo e 159 n. 2
may be new though the apparatusisold . « : . 1067
patentable though its product and apparatus are old s 1 I |
may employ any available apparatus . . . . . .« 167
apparatus of may be natural or artificial . . . . ‘ : . o 167
patent for not limited to the apparatus., « « « + « « « ¢« ¢+ , 700}

L
>
i
]
L J
»
]

operation of apparatus may bean . . . . voeow «1720.2
relation of to the funetion of its apparatus « + - o« . 411212
cannot be the mere function of a specific tnstrument . . . . . . . . 169n.2
protected by the patent for the gpecific instrument when it is its mere function,
and is not separately patentable . . . . . .+ ¢ o o o . . . o 172
the separate independent functions of two instrumentsnot . . . . . . 1592 .2
not fully invented till its apparatus is constructed . . . . . . . . ,171ln1l
rather than apparatus (o be clamnied if possible T ¥ £
distinct from product . . . P Y % |
1dentity of shown by identity of product e s e e o s+ o o+ 92n.1, 927 n. 2
may be simpleoracombination . . . . . . . . . . .+ . . . . . 168
simaple, analysisof . . . ., . . e+ 4 e s 4 v 4 e e a4 e . 985
essentialsof . . . . e (1!
identity of, how determined st v e e e e e . < 284286

may be a combination of old arts e e e e e s e 163 n, 1, 287 n.1
combination, essentialsof . . , e s 4t e e s e s s e = o« e . 189
identity of how determited . . . . . . . . . . . .« . . 287 288
when new, essential variationsin . . . . . . . . « . .« . . 1700.1.
unity of, unity howdestroyed . . . . . . . . . . . . < .+ . . 170
not patentable unless reduced topractice . . . . . . . . . . . . . 171
reducible to practice inmany forms . . . . . . . . . . « . . 172
to be patentable must beuseful . . . . . . . . . . < . . . 16301
patentability, oncedenied in Englishlaw . . . . . . . . . . 160, 161, 162
when recognized in Englishlaw . . . . . . « . « + . . .160n.1
always recognized in Americanlew . . . . . . . . ¢ o . . . 163
Descriptionof . . . . . e a e s 0 e s o s o« o« 497
Drawings of for Patent Ofﬁce, requlsitea of c e o s+ 4 4 s s e o & o« b43
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Reforoncos aro to scotiona,
ART = continued,
Claim for, roquieites of « « + o o o ¢ ¢ ¢ ¢« ¢ ¢ v v o« &« o o o 0520
must bo clalined as an art not as apparntusorprodduet « . . . . . . . b1l
patent for, covors all modes of practisingit . . . . « . « + + . +1720.1
infringemeont of, what actsare . . . . . v e u s 9206

matorials used in whon #similar' « « « ¢« ¢ ¢ b v e e e b :170n.1

(Seo also ANIMALS, ArraraTus, CinuMicAL Procuss, CuAtM, COMBINATION,
Dxscnsrrion, Dountr Usk, EAntin, Fonrcxr, IneNTiTY, IMPROVEMENT, IN-
FRINGEMENT, JOINDER, I'ROCESs, PropucT, Bus-rrockss, Usk, Uriiity.)

“ARTICLE OF MANUFACTURLE" not o technical phraso . . . . . . « b31
ARTICLLES patonted to Lio stamped (s00 STAMPING) « & + « « + . . .028-031
#AS HEREIN DESCRIBED " mesningofinpatent . « . « « + + + + + 750
“AS SPECIFIED » moeaningof inClalm «. » . v . ¢« ¢« ¢+ « ¢« « + . 05173
ASSIGN, agrecmont to becomes an assignment whon pricepaid + . . . . 411 0.2
ASSIGNABILITY OF PATENT governed by Patont Law . . + , . . « . 408

ASSIGNEE means assigneeinany degree . . « « o+« ¢« « « . . ,408n1
and Grantee not synonymous . . . . . .« . e o« o . 700n,9

of inventor, vightsof « « « . « + « o « + . . e . o« v 408-414

rest on Patent Law . . : ¢ o o+« +»408n.3
has all rights and powers of his assignor » . . . . . « o + « . . T67
cannot license others after his own forfeiture ., . . . v o« » 188
has same rights as assignor against rival inventor . . . . ., . « . ., ., 789
bound to same diligence as inventor . . . . . .+ . . . .+ . ., BT6n.1
patent, grantableto . . . . o v o S [11:

. lﬂﬂ“ﬂ ﬁf 0. « o+ & . B s 8 8 & s & & & % 5 e » 619
Iast on record fakes legal titlo to whomﬁoaver patent issues . . . . . . 4111n.8
of two joint inventors owns the sole patent afterward issued to one of them 450 n. 2
of right to patent takes subject to prior equities . . . e oo 41

subsequent legal title of n bona ﬁde purchaser 411
when bound by prior acts of BEBIENOT o « « + « 4 e+ o« 4 . 4 . o 78D
judgments, disclaimers, etc., against assignor . . e + 89

of junior patent pendente lite bound by the Judg'mﬂut . v o o 1176 0.2
bound by interference judgment against aesignor « . . . . . . . . . 789D
laches of hisassignor . . . + + « o & ¢ e s e e 1184
not bound by admissions and acts of essignor unknown to hnn .« . 789
concessfon of priority « . . . . ‘ v+« + 4 1890.3

prior unrecorded eguitable claim if he bought for value without
noticé .« « o+ ¢ .« . ¢« + e o« s e+ v '189n.4

gtatement in the conveyance that the assignor owns the patent
if the assignment has beenrescinded . . « . « . o . I8Tn.7T
subsequent acts of mssignor . . « ¢« ¢ ¢ + o . o . . ., T8
of future patent not affected by subsequent licenses of assignor . . . . 411n.4
title of not affected by oversights in the Patent Office . . . . . ., . 41113
of right of action takes subject to all equities . . . . ¢« + o« o » 790201
bound by laches of assignor . . . . . 1114 5. 3

when plaintiff in action at law for infringement e ¢« o o+ o 937,940
must sue at lawin hisownname . . ¢« + + ¢« « ¢« o ¢+ v o 940n.1
of right of action when plaintiff atlaw. . . . « . « « « « « « + . O3
when plaintiffin equity . . « + ¢« « « + & . .« .« 1098, 1099
of patent as collateral security, when plaintifi in equ:ty . . 1098 n G

tnust sue in equity inhisownname . « « « ¢ ¢ o . .« . 1101
entitled to injunc’ion like patentee . . . . . . . « 762n.2
of extension may enjoin licensees under original . . . . . . o 1098 0.6
can recover entire profits though he pays the assignor a fixed royalty . 1162n.1
contract righ's of agamst assigmor . o S b1

remedy of swhen assignor refuses to convey t.ha patent o+ ¢ o o . o 1228
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ASSIGNEE — continued.
nrotected Ly injunction whon specific performanco fmpossible , » « .« .« 1228
accopting patent other than that agreed to bo assigned cannot elain the other 760 n, 2
remedy of when title nasignoed fails or proves defeetive .« . . v . . . 1220
in cnso of dofective titlo must olect betweon rescission and enforcement 1220 n. 1

remedy of when patent proves invalid . . . . v v e e e 4 e« 1200
assignor procured tho transfer by {lLl oit  + 0 0 s . e . 1231
for breach of warranty . . . . + + .+« o . . o . . . 1289

cannot tako the benefit and refuse to pay the price. . . . . . 12 n. 8
action to recover back purchnse money and defonco to an action for it stand
ondifferentgrounds » + « « + ¢ o 4 v v 0 e e e e . 1230n,1
in defence to action for purchnse moncy may show defective title . , . . 1238
patont invalld . . . . 1230
fraud in thesale. ., . . 1240
breach of warranty , , . 1241
statutory defonces . . . 1242
no such patent . , 1230 n.1
defending on ground of defective title has tho burden of proof . . . . . 1238
defending nctions for infringement or purchase money may deny validity if he
has repudinted the asslgnment .« .« o v v o o 0 s . e 8T
estopped from donying validity, while he veceives tho beneit . « « . « . 787
if he has covenanted notto , . . ., . . 1239
cannot defend action for purchase money on the ground that a later patent has
been granted to another for the same invention . ., . . , . . , 12304, 14
cannot defend action for purclmse money on the ground that patent jnvalid if

the assignor was himself an assignee . , . . e o o s e o 1230n,1
may defend action for purchase money on the ground that the invention in-
fringes prior patent when . . . . . . . . ¢ e« . o« . 1239

may defend action for purchase money on the ground of mvahdity though he
has assigned toothers » . . ¢« ¢« o ¢ &« o ¢« o+ v ¢« ¢ . 12300, b
if his own assignee refusestopay . . . . . 1239
must pay pro tanto if patent divisiblo and partly void . . . . . . 1239 xa. 11
defending action for purchase money on the ground that patent invalid or for
deceit, must offer te return itand account . . . . . . . . . . 1239, 1240
defending action for purchase money on ground of breach of warranty, must
pay for what benefit he has received . . . . . T 2 |
may defend action for purchase money on tlhe ground of brench of covenanta
when ., . . , e o oo o . 1241
on the ground that lhﬁ contract vio-
lates Statelaw . , . . ., . . 1242
on a note for purchase money on the ground that it does not
give the notice required by statute ., . . . . . . 1242
(Sce also ActioXN 1IN EQuITY, ACTION AT LAW, APPLICATION FOR PATENT, ASSIGN-
MENT, -ASSIGNOR, ATTORNEYS, CLoUD oN TIiTLE, CO-GRANTEES, CONSID-
ERATION, CoNtrAcT, Co0-0WNERS, DISCLAIMER, EMPLOYEE, EQUITABLE
EsToprEl, ExTENSION, FORFRITURE, FRAUD, INFRINGEMENT, INJUNCTION,
JupameNnTs, Laciiks, Moxey Paip, Nores, PARTNERS, PurcHASE MoNEY,
RESCI8SION, SPECIFIC PERFORMANCE, STATES oF THE UNION, TIiTLE,

TRANSFER.)
ASSIGNMENT of letters-patent . . . . . . . . . « . . . . 420 762-704
‘deﬁned......... b e e s e 4 e e 4+ s . 762
of patented invention is a sale of personal property * v e s+ s 70622
- patent rests on statutes ., . . . . , s * o 2 e 4 o +1761n.8
governed by statute and must comply mth it « v o v . . T788n.1
gistinguished from grant . . , . . . . . , . . , 763, 701, 792

license. . . . . « = . o s 763,12249.1
whether any transfer is, depends on its subatance, not form , . 764,768
conveys both the invention and the monopoly . ., . . . . ' 762, 763

operates on the three rights, to make, use,andsell , . , . . . 763



776 INDEX,

Roforoncos aro Lo sections,

ASSIGNMENT - continued,

of patent may cover the trademark of patented avtieles . . . . . + .780n.1
transfers only the monopoly created by American patents . . . ., 778
may operate as a contract to assign foreign patents ., ., ., ., 778
throughout the entire Unjted States ., , ., . . . . 703

impossiblo after grant of sectional juterest unless all sectional owners
join. . . . . . b e v e e s e Y 111
substitutes tho assignee for the patenteo or mukes lhun co-owniers . 702
must transfer the entire interest or an undivided partof it . . . 760 1. 1
of undivided interest makes assignor and assigneo joint owners . 768 n, 2
transfers only such rights as assignor possesses . . . . . . ., . 778
nll re-issucs at option of aﬂalgnce v e+ + « &« « .+ 701,778
motive for inmaterial . . ., . s e v e e e . .+ 708
made to deceive 1'atent Oflico s mopm ative « « . .+« « o, 708n.7
by whommade . .+ . . + o ¢ o . v o 0 0 0 . . . . T6D
infants and married women governed by locallaw . . . . . 766
made by guardian . . . . . . . . . . . . T60n.7
execeutors . . . . . o . e e e e v+« 408
one co-executor gives good title unlcss others show a beltu 760 n. 6
in tho interest of creditors . . . . « . . . . . . . 706, 803-805
by whom made when owner insolvent . . . . . . . . 706, 804, 805
towhommade . . . . + ¢« . « ¢ v v 0 0. .+ 1067
infants and married women lawful ., . . . . . , . 408 70T n. 1
corporationvalid « . + « .+ « ¢ 4 ¢+ 4 ¢ e+ o« o« . 67
form of, general requisites . . . ¢« . . . . . . . . 4 . . T068
no particular necessary . . . . s ¢ . . o« . . o« 410,768
must be written and signed by assignors . . . . . » » o« « 168
parol, would be sufficient did not statutes require wntmg e + o+ 768n.2
no consideration for an agreement . . . . . . . .« .708n,2

evidence not admitted to vary terms of except in case of mutual
mistake . . . . . e ¢+ s s s+ e + o 7068, 77130.3
how executed by assignor thruugh attorney . . .« . . . . . 1708n.2
cannot be signed by attorney in hisownname . . . , . . . 70682.2
by corporation, how executed o .+ . . . . v . . . . . 76872

geal UNNECESSATY  « o & ¢ ¢ 4 e v e s s .+ o+ s .« 108
must contain operative words purporting to convey both invention and
monopoly . . . ¢ c o s e s e s s =« s+ 168

trausfer of all right under patent 1S, W hutever itsform. . . ., . 77521
exclusive right to make and useand sellis . . . . 768 n. 3, 763

andsellis . . . . . 7637n.4,776n.1

all assignor’s estate carries his patents . . . . « 410n.2

all property not exempt by lawisnot . . . 766 n, 3,804 n.1

certificate of assignor that another owns the patentisnot . . . . 768n.1

irrevocable power of attorney maybe . . . . . . . . o . . . TC8

contract to sell in the futurenot ., . . , « . , e s« o o+ o« o 168
valid if the invention is so described in the asmgned patent that those

gkilled in the art could makeit . . . . . . . c + « . T68n.1
description of patent in, must be intelligible but need not set out specifi-

cation . . . ¢« o+ o . . o . . . v+ e« o 168n.1
may be on counsideration of royalt:ea to be pmd . e v+ e o« o . 164
[ [ » & L] 78')

cover several inventions , . . . . < . . . .
geparate for each invention desirable . . . « « . + .+ . « + . . T80
of several inventions to the same assignee does not consolidate the inven-

tiﬁns & [ L L & ] [ & [ ] & [ ] [ [ ] [ [ ] [ ] & - a [ 777

effect of, how determined . . . . . . « ¢« .« . e » o o+ 173
may purport to convey either the entire invention or only the assignor's
lntereqta * L » & » 4 - " » » L ¢ . & & 774

of exclusjve right to make and gell in the Umted Statea for t;he Whole term
carries theentireinvention . . « « & ¢ o o o ¢ o & o {7001
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transfers only the patented invention described in the assignment . . . 777
of n patent for tho clements of a combination docs not transfer the com-

binntion patent  « ¢ o ¢ o 0 0 . 0 0 0 e e e e e s e T
ciretmstantind varinneo in its deseription of the patent does nol show

fraud or provent title from passing ., . . . . . .« + + + T8n. 1
vendeo in must use ordinary care to see what the assigned invention is 768 n. 1
transfer of all patents which the assignor has in his own right does not

cover thosg held intrust . v v . + + . + « + « « + + + .+ 180
relation of legal and equitable titles arising from .« . . « « + 7806
in trust creates legal title .« o o . . o o 0 v 0 0 0 0w T80T

coufers authority coupled with aniuterest . . . « .« T768n.5
forged, may Lo ratiied fnpais . . o « . .« o . .+ . 76802
subject to all prior lawful conveyancees . . . . . . « .+« + . T3
outstanding licensenobarto . . . . . . « . . ¢ ¢ . o o . 70D
effcet of, on existing licenses and powers of attorney .« . .+ .« . 782
of an invention *'now In use’ puts assigneo on inquiry as to nghts of

MSCE o & &+ & o & 4 « « 2 + 4 4 4 e s x4 o o TG0 d
transfer of “all my right’ puts assiygnee on inquiry as to rights of as-

31 111 ) o ]
construction of « . . . ¢ v v s e s 0 e v e s e e e .. 178
scope of, a question for Federalcourts . . « . . . . . . . 87«1
by dilferent instruments, conveying legal and equitable titles, construed

together . . . . « + v ¢ 0 0 e s s e e 0w e e e e . 118
construed to effectuate intentof parties . . . . . + . « . « . . 773

as the parties haveconstrued it . . . . . « . . . T73n. 4
on valuable consideration implies warranty of title and right to convey
774, 783
no parol warranty provable in connectionwith . . . . . . . 783n. 4
transfer of ** all rights ’* in the patented invention warrants a perfect title 775
carries any subsequently acquired title of the assignor nceded to make

the assignmentvalid . . . . . . . . . . . . .+ . . . . 783
transfer of * all my right ' purports only to cover the interest of the as-

signor and raises no implied warranty of title . . . . . . . . . 770
transfer of '* all my right” does not bind the assignor by any representa-

tion his assigneemaymake . . . . . . . . . . . ¢« w . 176
raises no implied warranty that the patentisvalid . . . . 783 . 4, 1232
may be conditional and subject to forfeiture . . . . . . . . 764, 773
upon condition, reversionary interest of SSIENOT « & + 4 . . 4 . . 88

binds subsequent parties with notice . . . . . 788n.2
forfeiture of, a-question for the courts not the Patent Office . . . 788nx.1
assignee estopped to deny validity of patent when . . . . . . . . 787

by the assignee of an exclusive right estops him from preparing to flood
the market when the patentexpires . . ., . . . . . . . 7932 3

pendente lite does not affect thesuit . . ., ., . . . . . . 181

effect of, noticeof . . . , . . s ¢ e e . 7:90.11...2, 943, 1103

may reserve its avails but not the right to an injunction . . . . 1103
record of, noticegivenby . ., . . . . ., ., . . . . ., . . . 784

wfthin time prescribed makes it good against all intervening transfers 786
without, assignee has no legal title which he can safely convey . . 1238
necessary to enable assigneetosue . . . . . . . . . . .78in. ¢
without, not good againstereditors . . . . . . . . . . .78{#n5

valid interpartes . . . . . . . « . . « .+ . . . . T8

to assignee for value against subsequent transfers without
value.. . . « . . . o L0 . 00 0 .. T8n.5
admissible inevidence . . . . ., . . . . . . . . .1040
to party having knowledge of a prior unrecorded assignment over three

rionths old gives him the legal title and the prior assignee the equi-
table [ L [ & L L » L ¥ & » [ » o L L L L » L 2 L » 786

»
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ASSIGNMENT - continued,

to bona fide purchaser, ponding the rocord of a prior assignment which
is completod in duo time, loaves both legal and equitablo title in prior
NBIENCO o« « o« o » s & 4 4 & 4 4 v s 4 o s ow s . . 180
transferring “all my right" Is subject to prior convoyvancos tlmugh not
recorded o v 0w b e e e e e e e e e e e v« o 116
transferring residuary right valid though prior assignment nut. recorded

768 n, 1

. + +184mn, 0D
e« 1040 n, 3
e o o 1040

record good tnter partes whenever made .« o . .
e« o o o 1010

date 0[ Ao s 8w s e s v b s s e
howproved . . . . + . + « o« &

gsevidence « . . 4 o 0 o 0 . .
contract rights arising from, protected by law .

soIne nature as under a grant
rescinded in interest of assignee when . ¢ e

. B84%, 850
... 1226
. 1220

L » L L

if patent mvnlid e e 0 s . 1230

procured by fraud . . . . , 1231

procured by deceit, remedy of asgignee . + . . + . . . . . 1281
express warranties in, actionson . . . e e . . 1232

transferring wrong pnlunt, assignee not bound by unless lm accepts . . 1230
consideration for fails if patent found to be inv abd « . . . . 1229, 1230

effectof . + » o+ o v o 0 0w 0. 12240, 1
no consideration for promises of assignee if patent invalid, unless he knew
the invalidity when promisesmade . « . o .« + ., . 1230, 1239

and license stand on different ground as to consideration, purchase money,

ﬁlc . ’ . . " 4 ] 9 ’ * v ‘ . » . . a 1224, 1251 n. 8
not rescinded by assignor for failure to pay purchasc money ., . 1237n.1

of right to future patent . . . . ., . . . e e v s e e 408-414

can operate only on an existing complete mventlon e P &

favoredinlaw . ., . ... o o ¢ . .
valid v v v v 0 s v s e e e e e e
not the assignment of o lawsuit. . . . . .
inoperative if application finally rejected . .
after rejection valid, and assignee may re-apply
valid inter partes though no patent issues .

various rules concerning . . o« . . .

‘ e o+ 112
. 868 n. 1, 409 n, 1, 769
e s e s e o 172
Y
e o s » e o« T12
e o ¢« o+« 409 0.2
« » o » 1099, 1-6

formandefiectof . . . . e b s e .« o o o 7869
c e e e e 411
various instances and formsof . . « . . . « 410n.2

enforceable against assignor .n equity . .« . 411,769, 1228
by parol, effectof . . . . - 4 ¢ . e + » 410,411 n. 3
by emplovee to employer . . . e e e o+ o+ . o 414
binds executors of deceased assignor « .« . . . . 0 .. .. 413
with all future improvements is valid and passes an equitable right te the
improvements whenmade . . . « + ¢« « + o o« . o Tin g
transfers a right in all patents obtained for the invention whatever changes

»
.
¢
’
.
.
.
.
*
4
.

is a contract to assign patent when granted . .

» - » & - - -
L

initmaybemade . . . . . « .+ ¢ 0 e e o .. . T60m. 2
does not affect an mdependent invention . .« ¢« ¢ o o« s o« o o o 77
vests the patent in the assignee when it issues . . . . .« « . 189

without request that patent issue to assignee, gives him only an equitable
title . . « . » ¢ * s ® & 8 & & & ®w v 411769
gwes him no right to patent in hisownname . . -« . . 411
is not recordable and if recorded gives no notice . . 410 769 . 3, 785

if patent issue to assignor gives him the legal title and assignee the

equltablﬁ » 2 [ ] A L [ ] L L 4 - " ] & » L » 786
cannot avail against subsequent transfer of legal ntle to bona fide es-
Elg“ﬁﬁ s 5 ¢ 8 8 % B 8 8 ¥ = w T « o » 769

recorded after patent issues gives assignee legal title where there are
nﬂmtewenlﬂgnghtﬁ 'S S S S S TR S SR R R 411 n. 2 769
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ASSIGNMENT — continued,
without request, followed by assignment to innocent party with requost, when
patent issues gives tho latter the legal and equitablo titles . « . . . 786
with rcquest that patent issue to assignee, vests both legal and equitable
titleinhim . . . . + ¢« ¢ v 0 v v e 0 e e 0 e . 709
ggives him a right to a patent in hisownname . . . . . . 411, 769
followed by patent to nssignor vests legal title in nssignee on record-
ing his assignment . . . e+ o+ . i86n 1
filed after final feo paid, recognuctl b) the l‘ulcnt Omco v e o o 400 n. 2
of future inventions, mere contract not truo assignment . . . . . . . 771
valid, . . . . e e e e e s s 400w 1
at any stage of llw inventive act . . .+ 409
of extension, form and effectof . . . . . « « . o . . . 770 770, 844
covered by assignment of future patent when . . . .+ + .+ 412,770
carried bywhatwords. . . . « + v ¢« « v « « « v v w770
instancesof « .« . . . . . . e . e+ v« 41210, 3
not covered by transfer of patent unless uxprwsl) Btutﬁtl : .« .« T70
takes effect when extension granted . .« . o« v« o« o o o 770N, 2
of right of action for past infringements allowable . . . . . . . . . D43
not affceted by asgignment of patent . . . . : :81, 790, 043
transfers no interest in themonopoly . . « « « . + + + . . 790 n. 1
transfor of expired patent may operateas . . . . . v« . 181,790
formof « ¢« . ¢ b v v 4 e e e e e e e e s e e .« 790,943
not recordable . . . . . . . e o e e+« s o« 4« . 8h, 790
subject to all equities between orlgmnl parties . . . . .« . o . . . M3
of profits aid damages after accountmg . . . . . . . « . . . + . 1103

(See AssigNEE and titles appended thereto, BaAnkrurrcy, Count, CorronraTion,
Crepitow’s BiLL, Courts, EMrLoyER, EQuity, INFANT, INSOLVENT, JUDI-
CIAL SALE, Marriep WomaN, PeENDENTE LITE, PROBATE CoURT, RE-
CEIVER, RECORD, RE-188UES, R1GHTS OF ACTION, STATE COURTS, STATUTE
OF IFrRAUDS, TRUSTEE, WARRANTY.)

ASSIGNOR van protect his reversionary or conditional interest . . . . . . 788
when plaintiff in equity . . ., . ‘e e . . . » » 1098, 1099
must sue in hlS OWN hame when R § (1) |

-

estoppel of . . . . N .« . 1021
to deny validity nf asﬂlgned pat,ent e s 6 s e e e s 737 084, 10"1 n. 2
though patent actually vord . , . , : v+ o« « 187Tn.1

though aaalgnee might have known the putent v {:ud v v+ o 187Tn.1
cannot buy in an older patent and set it up against his assjgnee . . . . 787
procuring the valid patent after assigning the invalid for value, the valid

enures to the benefit of the assignee , . 787
joint-patentee assigning and then obtaining sole patent holda it for beneﬁt
of assignee . + . « . 4 0 . 0 0 0. e+ e + o 187 1.3

becoming part owner of a prior patent, his assignee becomea licensee of his
CO-OWHETB « o« « o ¢+ o s ¢ o o + o o o 4 o o o o« 187 mn.

when member of a firm once owning thepatent . . . . . . . 787 =
cannot deny his own title to convey . . O £ T
not aided by equity to obtain a superior patent Y Y § &
none against an assignee in bankruptey . .« . . . . . . . . ‘787 n.
binds histransferees ., . . . . . . + ¢« « « « « + . . 8761
infringementby . . . . . . . . . . T ) T

contract relations of with assignee, governed bv usual law of contracts . ., 1224
breach of, may be also an infringement . . . . . . 1225
rights of assigneeagainst . . . . . . . . . , . . . . 192721232
to recover back purchase-money when. . . e o o o 1220-1231

obliged to refund if he creates a legal title dostructive to the prior equ:tahla
one-of the assigness + « « ¢ « & o o« ¢ & & o o o o o o 122910.3
rights of against aaangnea * r e 4 e e . c e s e o o o 1233
remedy of, when assignee refuses to accept the tranafer e e o e s o« o 1234

pb GO b P DO
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ASSIGNOR — continued,

remedy of, for breach of conditions in tho assignment. . . . . . . ., , 1235

whon assigneo procured the assignment by fraud  + o v o . L1246
to recover purchase money + . v v . 0 0 s b o« . . . . 12371242

(Sce AssionNun, and AssiIGNMENT and titles thereto appended.)
ASSOCIATION must sue in equity in the names of ita membors ., . . . . ., 1101
ASSUMPSIT for infringement the tort being waived . . . . 083 n. 1, 1001, 1002
ATTORNEYS PATENT .. « « « « o « ¢ v « v v o v v o v . 431-437

whomay bo. « v « « o ¢ ¢ o 0 0w w0 e e s e e . 43
relationof toPatentOffice » v « . v « « ¢ ¢ v v ¢« v o v . 4M
power of Cotnmissionerover « . . « « . . . . . . 431

appointed by special power of attorney . . C e e Y .
power of attorney, formof . . . . . . . L 0 o0 L 0 0L 432

rovecationof . . . . . . v e . 443
how affected by ussignmcnt OI prmclpnl .+ 433, 782
ratification of by assignee . . . . . S s 1

asuthority of . . . e e e s . e e e s s+ e o+ 420
confined to the npphcntmn to which lhe power of attorney is attached . 434
how far principalbound by . . . . . . . . . + o o o . . 43
not to delay to prejudice of principnl T Y

disclaim without consent of principal . . . . . . . . . 680n. 6
cancel all Claims and abandon the application . . . . . ., b70n. 2

acts of bind foreign principal ignorant of our language , . . . . 689n.6
rights and duties . . . Ve a e e s e o« 430

letters-patent to be delwered to e+ + & ¢ 4 s & e & 4 e 4 4 « , bBb

compensation of, lienfor . . . . . . . . o o 0 o o0 0w 430
how disbarred . . . . . Y R Y
associate, subordumte, delegata ¢ e e v . 432

(Sea APPLICATION FOR PATENT, DIsCLAIMER, Pownn ot A.TTORNEY )

BANKRUPTCY COURT, no power over letters~patent . . . . . . . . . 804
proceedings in do not affect letters-patent , . . . . « . . . + « . 706

that plaintiff in the, no ground of abatement . . v e e . 908
(Sce ASSIGNMENT, INSOLVENT, J UDICML SALES )
BIDDER lowest, sole bidderis. ., . . \ : v o« o« o+ « o 12565n.3
in contract work not rejected because he has no lwense to use necessery inven.-
tions . . . b e s s e e e s s 4 & o s 4 e+ o« . 1285n.8

BILL in perpetuam when allowed, procedureon ., . . . . . . . . . . . 1166
with its testimony is ewdence R § b1
of discovery, when proper, procedure on . . + « « + .« « o+ o« o+ . . 1167
of review, when proper, procedureon . . . . . .« . . .« . . . . . 1164
of revivor, when proper, procedureon . . . + « ¢« « <« + « .« .+ . . 1165
if infringer dies pending suit . . . . . . + « 1153
(See also AcTioN 1IN EQuUrITy, DIBCOVERY, E‘{ECUTOR )

BOND AND ACCOUNT when ordered in lieu of an injunction . . . . . . 1202
aniountofbond . . . . . . . . L 0 . 0 e e e e e e s . o 1202
(See also INJUNCTIONS.)
BOOK may be amanufacture . . . . . + « ¢« « ¢« o « « +» « . . 18301
BOOKS of plaintiff when produced on an accounting . . . . . . . . 1157n.3
of defendant, inspection of agstoprofits . . . + ¢« . « « o o » o 1143
when evidence for plaintifft . . . . D § V.
(See also AcCTION IN EQUITY )

BURDEN OF PROOF in patent cases at law, how satisfied . ¢ . < o o 1018

as to inventive skill, how satisfied . . . . . . . . s . e s . 1022
on laterpatentee . . . . . ¢ o« . . e . s s s s s s e « 37001
. . « 1026

a3toprioruse . + . . 0 0 4 4 4 e e s e e
L]

patent . . .+ « . o . o e o o+ ¢ o o 1027
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BURDEN OF PROOF — continued.

as to prior patent, not changed by oxistence of prior foroign patent . . . . 1032
publication . . .+ . . . . 0 0 0 L0 0 0 L 0 o 0. L1028

l.ltllll-) L # » b & ] » L [ (] | [ ] a i (] [ [ » ] ](}EU
nlmmlnnmnnt to the public e e e T (1R T4
on defendant to show that patenteo not a true Im entor . . . o . . 0« 1083

the first inventor . . . . . . . 1024
invention not legally patentable . . . . . . . 1033
specification is fraudulent , ., . . . . . . . 1034
description is ambiguous . . . . . . . . . 1036
Claims are exeessive. « .+« + « « o+ « . 1030

fraudonlent . . . . v+ o« Oddm 1
patent hins been surrendered or rupeuled .« 1038, 1049
mfringing acts not voluntary . . . . oo o 1042

termn of patent is limited by foreign putent .+ . 1043
estoppel of plaintift. . ., . . . . . . . . . .1046
failuretostamp . . . . . . . . . . . ., .1040

relense . . . . voe e v woe o« 1047
on plaintifi to show that disclaimer fi]ed in rensonuble tlme eoe e e, 1036
infringement . ., ., , e L1 E3 |

defendant not co-owner or lmensee b e v s a .« s 1044
amountof damages . . . ., . . . . . . . . 1071

profitsinequity ., « . . « . + .+ .« . . 1150
inactionsinequity . . , . . . . . 0 0 0 . e e v . .. . L1127
on assighee or grantee to provetitle . . . . . . . . . . o . . L1040

(Seec AcTION IN EQUiTY, ACTION AT LAwW, EVIDENCE, PATENT.)

CANADIAN PATENT, takes effectwhen . . . . . . « . . « . . 02302

CAPACITY diversitics of, may be matter of form or of substance . . . . . . 240
do not show absence of‘ imfringement , . . v s o+ e s + « « 804

CASES PATENT, in citing, the facts must be cnnsldered e o 2 s o o« 17Tn.4

CASES, DOCTRINE OF, CRITICISED:
Andrews v. Hovey (1888),124 U. 5.694. Consent of inventor to public use 357 n. 2

(1887), 123 U. 8. 267. Consent of inventor to publicuse . . ., . 357n 2
(1883), 6 McCrary, 181. Consent of inventor to publicuse . . . . 357 7.2
Attor“ey General v. Rumford Chemical Works (1876), 9 O. G. 1062. Repeal
in interest of public . . s e e s s s 4 . <1211
Bean v. Smallwood (1843), 2 Stow 408 Double USE + + « « » o+ «2602.1
Boulton ». Bull (1795), 2 H. Bl. 463 Patentability of Process . . . . 160n.1

Bray v. Hartshorn (1860), 1 Clifford, 538. Double use . . c +« +200m.1
Clark Pomace Holder Co. ». Ferguson (1886), 21 Blatch 376 Aggregatmn
and combination . e +» + «185n.1

Coupe #. Wetherhead (1883 ), 23 0 G 1927 Maclnne nﬂt automatlc . «175n.1
Detmold ». Reeves (1851), 1 Fisher, 127. Patentability of a principle . . 134 2.3
Detroit Lubricator Co. v. Lunkenheimer (1886), 80 Fed. Rep. 190. Public use
3567 n. 2
Dunbar v. Albert Field Tack Co. (1879), 4 Bann. & A. 518. Double use . 2607n.1
Earle v. Sawyer (1825), 4 Mason, 1. Inventive skill . . ' e « +» 18n.3
Egbert ». Lippman (1878), 15 Blatch 205. Consent of mventor to pubhc use 357 n. 2
Gorbham Mfg Co. v. White (1871), 14 Wall. 511. Test of design. . . . 2032.1
(1870), 7 Blatch, 513. Nature of a design , . , v s o+ 20101
Jones v. Sewall (1873), 3 Clifford, 563. Abandonment and pubhc use dlﬁer 349 n. 1
Le Roy v. Tatham (1852), 14 How 156. Patentability of principle. . . 134 2.3
Long Ex parte (1883), 25 O. G. 1189, Matter described and not claimed not
the subject-matter of new patent . . s e o e s e+ e o« . 465n.3
Losh ». Hague (1837), 1 Web. 202, Double use . . e« o 260 n. 1 271 xn.1
Manning ». Cape Ann Isinglass & Glue Co. (1883), 103 U. S, 462 Consent
ofinventortopublicuse . +« + ¢ ¢« ¢« 4 4 v v v v 4 s . . .3BTRH2
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CASES, DOCTRINE OF, CRITICISED — continued.
McKay v. Wooster (1873), 3 O. G. 441. 8alo by granteo delivers articles sold

from the monopoly ., . v . 82400
Matthews v. Flower (1880), 25 l'ml ch 8]0 Mntter dennnbed nml not clnimul
nbandoned . e v o« 4 o 400n.3
Miller v, Brass Co. (1381), 104 U S 360 Bcopc of n-iaauea I ¢ L P
Delay in re-issue T 1K T |
New clalins not forbiﬂdcn b e v o o 0030, 2

New Procoss Fermentation Co. vo Maus (1384), 20 I‘ed Rep 726. I‘ruct.sﬂ 103 n. 1
Roberts v. Harnden (18656), 2 Clifford, 500. Combination equivalents . . 282n. 1
Sands v. Wardwell (1869), 8 Clifford, 277. Combination equivalents . . 282n, 1
United States v. American Bell Tﬂlephmm Co. (1887),41 O. G. 123. No repeal

in interest of public . . vow . 120n.1

Wollensak v. Rejhor (1885), 11[‘) U B 96 Cmu,lualuns frum Mlllerv Brass Co.

600 n. 2
CASES, DOCTRINE OF, DISCUSSED:

Campbell v. James (1882), 104 U. 8. 356, Patﬁntnbility of matter described
but not claimed in o former patent ., . I L1 R (e
1

Conover v, Roach (1857), 4 Fisher, 12, Double use v v v e e s e < 200n.
Gill v. Wells (1874), 22 Wall. 1. Re-:saue of combination-putent to vover sub-

combinations , . ¢+ o+ 0870n, 2
Househill Co. v. leaon (1343), 1 Web 8"3 Putentnbihty of prmclple v 143 n. &
Kay v. Marshall (1835), 2 Web. 36. Doubleuse . . . ..« 206m.1
Littlefield v. Perry (1374), 21 Wall. 206. Transfer of undmdcd Bectlonnl

interest . . v« 7020.1
Pavker & Wlupple Co. v Ynlﬁ Clock Co (1887), 123 U S 87 Langunge of

Seymour v. Usborne de re-issnes ., . e v+ 063n.1

Fennock v. Dialogue (1829), 2 Péters, 1. Consent of inv entor to public use 3567 n. 1
Roberts, Ex parte (1887), 40 O. G. 573. Reservation of matter described and

not claimed . . . + o466 n.3
Root v. Lake Shore & M S R R Co. (1882), 105 U S 189. Sphere of eqmtv
jurisdiction . . . « 1084 1.3

Simonds, £z parte (1883), 44 0 G 445 Jomder of art and appamtus . 473 n. 3
Sevmour v. Osborne (1870), 11 Wall, 516. Re-issues . . e o« + . 6063nu.1

T:lghmanv Proctor (1881), 102 U. 8. 707. Nellsonsputent . o . . 183 1.1

Language of Q'Reilly v. Morse . . . . . 163n.1
United States v. Butterworth (1884), 27 O. G 717 Jomder of art and appa-
\ ratus . . . B 8 & B 8 B B s & W 8 e ® 8 _» _» 41 3 n. 1

CASES, EXTRACTS FROM
Ackerman v. Archer (1879), 15 O. G. 562. Reduction to practice by prior in-

ventor . . SR 1) I (N |
Adams v. Burke (1873), 17 Wall 453 Vendee of patented art:cle may use it
tl“. USEd llp . » » ] w # 826 ﬁ 1

Lawful sale of patented artxcle takes 1t out of the mnnopoly e o o 824n.2
Adams v. Edwards (1848), 1 Fisher, 1. Identity of substance . . . . 236=n.1
Adams v. Howazd (1584), 19 Fed. Rep. 317. Equity jurisdiction when patent

expires pending sait . . .+ 1093 n. %
Adamson's patent, /n re (1856), 6 De G M & G 419 Expenmental use not
public use . . s+ . 805N 3
Agawam Co. v. Jordan (1868), i Wall 533 nght ﬂf pnor mventor to the patgl;; 1
n,
Right of principal inventor to inseparable ancillary inventions of employggi .
n.
Allen v. Citv of New York (1879), 17 0. G.1281. City liable for infringement
by its Board of Education . . s 2 911n.2

Allen ». Hunter (1855), 6 McLean, 305. Nature ot‘ Patent Prmle;:e . o« 11n.1
Allen v. Mayor of New York (1880), 7 Fed. Rep. 483. Waiyer of objections

to irregularities in practice and procedure . . . . A ¢ 1
Allis v. Buckstaff (1882), 13 Fed. Rep 879. Requlsltea of notice of prior

USE » ¢ ¢ o . @ = e » & « s e s e o s s o « 10047n.&
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CASES, EXTRACTS FROM — continuerd,
Lvidence improperly taken received aftor pleadings amonded . . 1128 n. 8
Allis v. Stowell (1883), 10 Fed, Rep. 783. Dinplied license to vendee from re-

covery of royalties from wrongful vendor . . . +83Un. 1
American Bell Telephone Co v. Dolbear (1883), 15 l'ul Rep 448 I‘rlneiple,
as o force, not patentable . . . . e e e 15 X 1 |
Principlo reduced to. practice is pntentuble « o s 2 e s o+ 130m, 1, 141n.1
Patent covers all modes of reducing to practice . . . . . 180n. 1, 141n.1
American Cotton Tie Supply Co. v. MeCreudy (1870), 17 O. G. 665, Infringc-
ment by common carrters . . 9l8n. 1

American Cotton Tio Supply Co. v, Simmnne (IBTB), 3 Bnun & A 320 Im-

plicd licenso of purchasor in open market to.use anywhere . . . . . §24n.9
American Diamond Rock Boring Co. v. Rutland Marble Co. (1880), 2 Fed. Rep.
360. Injunction after patent explree against use of infringing articles

made underit. . . e e e o o+ o+ o 12110, 3

v. Sheldon (1880), 1 [‘ed. Rep 870 Infringement ufter patent expires 908 n. 1
American H. & L. 8. & D. Mach. Co. v. American T\, & M. Co. (1870), Holmes

503. Abandonment after application. . . . « . . . . . ., 303n.1

Mechanical perfection not neceeenry to reduction. . ., . . . . .120n.1

Meanings of ‘¢ Abandonment”™ . . . . e s e s v e s s 340n.1

Natural right of inventors to prevent others from using their inventions 28 u, 1
Amerienn Middlings Purifier Co. v. Christian (1877), 4 Dillon, 448, JIfcct of

judgment of Supreme Court on subsequentcases . . . . . . 1180 n.1

Effect of judgment of Circuit Courts on subsequent cases . . . . 1181 1n.3
American Nicholson Pavement Co. v. Elizabeth (1873), 3 0. G, 522, Pro-

cedure on caveat , . e o oo 444n. 1

(1874) 6 O. G. 784. Increaso ef damnp'es by the eourt e s+ o o o 1069 1.6

(1870) 4 Fisher, 180, Purpose of preliminary injunction . . ., . 1171 5.1
Awmerican Pin Co. v. Qakville Co. (1854), 3 Blatch. 190, No infringement un-

less same means used « . . ¢ o+ » 808n.1
American Whip Co. v. Lombard (18?8), 4 Cllﬂ'erd 495 Meamng of “ Equiv-
alent” , . . .« 2i8n,1

Ames v. Howard (1833), 1 Sumner, 482 Deeerxptmn hberall y eenetrued 403 n. 4
Ambiguity in Description . . . . . . v s e s o o 4 493n.4
Nature of patent privilege . . . . + + « . « + + ¢« + + . 2001
Policy of protecting inventors. . . . 33n.1

Andrews v. Carman (1876), 9 O. G. 1011. Menepoly of praetlcal inventor 28 n, 2
Patentability of a principleasanideaofmeans . . . . . . . 140#.1
Necessity of reduction topractice . . « « . « + + + . . . 125n.1
Prior use unrecognized by user . . . s 3191, 2

Andrews v. Creegan (1881), 7 Fed. Rep. 477 Proﬁte presumed frem infringe-

ment . ¢ ¢ v « o s+ o« . 1185 m.1

Andrews v. Hm ey (1833), 5 McCrarV, 181 Inventer’e comprehension of the
scientific pnnelple of hisinvention . . . . . . . . . . . . 8n.1

Form of Description e+ s a2 e« o« o+ 49n.6
Anilin v. Cochrane (1879), 16 Bleteh 155 Inventwe act may be instan-
taneous . . .+ o« 83n.1
Anthony v. Carrell (1875), 2 Bann &: A 195 State statutes ef Ilmltetlon do
not apply to patent cases . . S N |
Arkell /n re (1879), 15 Blatch., 437. Analogeue use . . . e o 209 n.1
Arkwright v. N:ghtmgale (1785), 1 Web. 60. Right of mventer to letters-
patent . . . . e . e o o+ o« 140,56
Ashcroft v, Walwerth (1872), 2 O G 546 Power ef ceurte te compel owner
of patent to convey it in the interest of creditors . . . v+ » . .800n.1
Asmus v. Alden (1886), 27 Fed. Rep. 684. Inventive eklll indicated bv re-
moval of serious defects . . . . . . 113 n.2
Atlantic Works v. Brady (1883), 107 U S 192 Nature ef mechanical
skill . . . o+ . 81,2

Atlantic Giant Powder Co v Callfomla V:gerlt Powder Ce (1880), 6 Sawver,
§08. Re-issue improper when original not invalid and inoperative . . '660 n. 8
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Jitect of failure to cluim clearly described matter . + « .+ 600 0.
liffect of decisions of Commissloner . . . . C e v . Tl4n.3

Conclusiveness of decisions of Commissionor on tL-IHnuLﬂ voovldn 4, 7
o. Dittmar Powder Co. (1881), 20 O. G. 1480. In]ulwtion violated what-

ever tho intent . v e o« 1214 1. 4
v. Goodyear (1877), 13 0 G 46 Lqunnlﬂnt mny perl'urm additional
funt.tlnnﬁ . e +» 2in, 1

v. Safety Nitro Pm'. der Co (1884), 10 Snw; er, 23. Ru iaﬂuu nllowed when
original valid for ono purpose, not for another . . . . . 600N, G
Deccision of Commissioner as to fraud in re~issue final ., . . T1bn. 1

Atwood v. Portland Co. (1880), 10 I'ed. Rep. 283. Account ordered in equity
though no injunction needed . .+ o« 1001 n,1

Aultman v. Holley (1873), 11 Blatch, 817 l'.ulugmtie Deuurnption jmproper 487 n, 1
Variations in form between original and re<issue «. « . « . « . €68 n, 2

Balnbridge v. Wigley (1810), 1 (Jurp 270. Strict construction of letters-

patent . . . v e o« 1610, 3
Baker Mfg. Co. v. Wuahburn & Moen Mfg Co (IBBJ), b MLCI‘I‘II‘\ 504, Li-
censor enjoined from declaring license revoked . e o o o» 1244 n, 2
Bancroft £z parte (1881), 20 O. G. 1893. Joinder of inv ent:ona e« o+ o 409 n.1
Joinder of product with wachine . . « . e o oo o« 474n.4
Banks v. Snecdiker (1880), 17 O. G. bH08. Relations of conflicting inven-
tions . « o o+ OBOn.Y

Barnes v, Clmton (1876), 9 0 G 1153 Meusum ot' reusonnbln diligence in

reducingtopractice. . « « « ¢« « ¢ ¢« + ¢« « « . 887n.4
¢ Abandoned experiment” . . . . . . e« « « » 387Tn.d
v. Straus (1872), 2 0. G. 62. Combination patent mfrmged by makmg
an clemeunt to be united to the rest by other persons . . 024 n. 1
Barrett v. Hall (1818), 1 Mason, 447. Identity of machines and 1ts teat 178 n. 1
Joint invention by community of mental effort . . » . . . . 398n.1
¢ Principle of machine” defined . . . ¢ e e s e e « » 131
“ Principle ' defined . . . R Y X (B |
Combination-patent not mfrmged byuseof part . . . 023 n. 4
Bartholomew v, Sawyer (1869), 4 Blatch. 347. Date of prlor pubhcatlon or
prior use . . ¢ o« v s s s o 328n.1
Bean v, Smallwoud (1843), 2 Storv, 403. Double usa ¢ e ¢ ¢+ e« o 20m.1

Bedford v. Hunt (1817), 1 Mason, 802. Distinction between original and first

inventor . . e+ e+ e s s s 4 o o o o o b8n.1
Bell v. Daniels (1353), 1 Bond 212 Nature and effect of caveat . . . 439a.1
Birdsall ». Coolidge (1870), 93 U. 8. 64. Distinction between rcmedies at law
andinequity . . .« ¢ o 0 0 0 . . . o 1050 4.1
Measure of actual damages. . . . . . T L X .
License fee not a measurc of damages where duration of use dif-
fers . . ] . e + « « o 1058 0.3
v. McDonald (1874), 6 O G 682 Cﬂnclusn eness of decns:an of Commis-
gioner on re-issues . ¢ o o Ti4a. 1
Birdsell v. Shaliol (1884), 112 U S 485 L:censee must sue in name of lepal
owner. not hisrown . . . . s b e s e K1 N |

Patented article sold by licensee no lnnger within the monopoly . . 824n.6
Bischoff v. Wethered (1869), 8 Wall, 812. Jury to decide whether one
patent antlmpates another under direction of court and on evidence of
experts . . . v o o o 10140, 4
Black ». Thorne (1884), ‘111 U ‘! 122 Proﬁta are what defendant made In ex-
cess of what he could have made by using another invention . . . 1082n.5
Blake v. Greenwood Cemetery (1883), 16 Fed. Rep. 676. No implied license to
vendee from payment of nominal damages by vendor . . . . 830n.3
v. Rawson (1873), Holmes, 200. Equivalence resides in use not in na-
ture . . . . . .+ 24911
v. Stafford (1868), 6 Blatch 195 Instautaneousnass of mventwe act . 84n. 13
Combination of old elements . . . . . + + + . . . . 1b5n. 4
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Blake v. Stafford (1868), 6 Blateh, 195, Ro-issue may enlarge Claims . 060 n

Blanchard v, Eldredge (1849), 1 Wall, Jr. 337. Divisibility and transfer of
patent privilego . . . ‘ boe e e

v. Whitney (1805), 3 Blatch. 807. Vendco of patented article can use it

till used up . . T P P (B
Blandy v. Griflith (1800), 3 I*leher, GOD Property in the patont privilege . Gl n.
Patents to be sustained by the courts if possible . . . . . . . 73 n
Inventive and mechanieal skill . . . « « ¢« ¢« ¢« ., ¢« + + + 1lila
Right of inventor to employ mechanics to reduce to practice . . . 131 .

Suggestiona of mechanics employed to reduce to practice . . . . 1dl =
Bliss v. City of Brooklyn (1873), 10 Bletch h21. Improwment in combina-

tions . . o 217 n.

Bloomer v. Stellet (IBDO). 5 MeLerm, 102 Nature ef patenl: pm:lege . o 1l n.
5 McLecan, 168. Creation of patcnt prmlege by special acts of Con-

gress . . . . « 40 n.
. McQuewan (1852), 14 Hew 539 nghte cmbraeed in the petent priv-
ilege +» « « o« .+ . : . o . +« « » 6ln,
Congress cannot restrict rtghte ef \endee of petented articles by euh-
sequent legislation . . v « « . 828 n.
Bivthe, Ex pnrte (1884), 30 O. G. 1d21 Clneeee et' petentable inventions 168 n.
Distinction betwecen art and apparatus . . e o+ « « 187 n,

Booth v. Lyman (1880), 17 O. G. 393. Priority ef publ:eutlen as prima facie
proof of priority of invention ., . v o o » 42m,
Boulton v. Bull (1785), 2 H. Bl. 463. “ Principle" deﬁned .

** Principle reduced to practice *’ defined. . . ., . .

Patentability of principle as an idea of means . . . ' . o 139 n,
Patentabilityofanart. . . . . « . . « « + .« & 160 n. 1; 161 n.
Doubleuse. . . « « « « . e e e e e 271 n.
‘$ Manufacture ’ and its meaning in Stat. Jae 1. . . .
Boyd v. Brown (1843), 3 McLean, 295. License to use machine authorizes the
sale of its product anywhere . . . . .

v. Cherry (1883), 4 McCrary, 70. Effect ef de]ay' of prmr inventor in ap-
plymg fora patent . . . . . 390 n.

v. McAlpin (1844), 3 McLean, 427 Meehme patent net mfnnged by sale

of its product . . .« 920 n.
Bovden v. Burke (1852), 14 Hew 575 Cnptee ef Patent Ofﬁee reeerde 627 n.

Bradford v. Corbin (1874), 6 O. G. 223. Measure of reasonable dlhgence In re-

ducing to practice . . . « 387 n.
Brady v. Atlantic Works (1876), 4 Cllfferd 408 Emment demaln over patented

inventions . N ¢« o o« 2 o « 910n.
Bray v. Hartshorn (1860), 1 bllfferd 533 Deuble uee . . « 260 n,

Brickill ». Mayor of New York (1380), 7 Fed. Rep. 479, Clh llable for in-

fringement b\ its fire department . . e « o 91l mn.

Broadnax v. Central Stock-Yard & Tre.ns:t Ce (1880), 4 Fed Rep 214. Vari-

ations between original and re-issue . . . e « « » 068 n.

Brooks v. Bicknell (1843), 3 McLean, 250 Identttv ef machines and its

tEBtﬂ . * L * » L . & t e ] - L . 179 ﬂ-

(1845), 4 McLean, ﬁ-l Aee:gnment of ongmal dees not carrv exten-

gion . . o 179 n.

(1844), 3 MLLean, 432 Burden ef preef on plamtlﬁ to ehew infringe-
ment . . . . . « 1041 u.

Brooks v. Jenkins (1844), 3 MeIean, 437 Neture ef patent pnvllege . o 11m,
L L L » 20 ﬂ'-

3 McLean, 432. Benefits conferred by inventor .
VOL. 111, — 50

e o+ Gl n,
¢, Pattinan (1867), 3 Fisher, IBH l ﬂ'eet of tlefendnnt'e patent . . 1198 n.

v, Spraguo (1839), 3 Sumner, 046, Nature of patent privilege . . . 20 n.
Patent privilege as a means of seeuring the disclosure of inventions 48 n.
Patent privilege granted only to mventors . . . . . . . . 40n

e » o 13bn.
v« o 140 n,

« o s o 69 1.

c « o « o 8l13n.

. 3
Conclusivoness of decision of Comunssioner on re-igsues . . . 714 n.
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Brooks v. Jonkins (1844), 3 Mclean, 432, Yriunciplo of machino dofined 173 n. 1
“* Substance " and ¢ substantial ' in inventions dofined . ., . 220 n.1
Power of exccutor to obtain extonsion . T ({1 T |
Descriptionof machine . . . « + « « ¢« + . « « . . 408n.9
v. Norcross (1801), 2 Fisher, 601, Trial by jury inequity . . . 112 n. 4
Brosnahan, In re (1883), 4 McCrary, 1.  Inventivn originates In the inventive
nct, the monopoly in tho grant of the patent . , . . N (|
Brown v. Duchesuo (1850), 19 How. 183. ‘T'erritorial limits of pmnnt privilege 40 n.3
Statutory bars of patent privilege . . . . . .« ¢« . . 40103
Use on Iureign vesscls in American ports not infringoment . . 009 n. 4
v. Hinkley (1873), 3 O. G. 384. Validity, on motion for injunction, prov-

ablo by judgments or acquicscencs . . . I O Y £ T |
v, Sclby (1871), 4 Fisher, 363. Re-issuo cunﬂned to mattor attempled to
bo described and claimed in original . : . » 003n. 1
Burgess v. Wetmore (1879), 16 Q. G. 705. RLduction to prnctlcu by prior in-
ventor « . . . . «» 401n.1
Burns v. Meyer (1379), 100 U S 071 I‘ﬂe{.t of Clnim ns ullm\ ed by the Pat-
ent Offica ., . , . . . o« « 03BN,
Burr v. Cowperthwaite (IBBB), 4 Blntch 183 Patent not mi‘rmged unless
oM means used . . “ . 803 n,

1
v. Duryee (1863), 1 Wall, 531. “Muclnne“ dtﬂued s s s . » 113n.1
¢ Mode of operation '’ of machine not patentable . . . . . 174n.1
Bush »v. Fox (1852), Macrory, 162. Double uso . . . 271 n.1
Butterworth v. Hoo (1884), 112 U. 8. 50. Identity a dlﬂicult QULBtIOH . dl4dn. 1l
Cahill ». Brown (1878), 16 O. G. 697. Prior publmatmn must communicate the
invention to the public . . v+ . 830mn.1
Cahoon v. Ring (1861), 1 Chfford 692 Dix erqm in size aml proport:nna 239 n. 1
Calkins v. Bertraud (18756), 2 Bann. & A. 216. Re-issue may enlarge Claams 6566 1. 3
Campbell v. Barclay (1870), & Bissell, 179. Evidence of established license-
feﬁ « s 8 & @ v o« o« o« 1067 n. 4
Relation of defendant’n proﬁts to plamtlf"’a dumages atltaw . . 1062n.1
v. James (1882), 10¢ U. S. 856, Abandoument by desenibing and not
claiming . . . o e 2 v s o 00201
(1880), 18 Blatch. 92 Opemtwe wordq requlred in an assignment 7068 1.3
Juriediction of Federal courts over cases involving title to patent
857 n,
Transfers pmdenre lite Ao not nffect the litigation . . . 943 n. 6
Campion v. Benyon (1821), 6 Monre, 71. Strict construction of letters-

patent . . . e o o« . 161, 3
Carlton v. Bokee (1873) 17 Wall 463 Clmms not. to be uunecessanlv muiti-
plied . . N i 74 O (N

Carpenter v. Snuth (1841), 1 W’eb 530 Secret use not pnor use . . o 920n.1
Carr v. Rice (1856), 1 Fisher, 198. Judicial construction of patent . . . 42 n. 8
Carter v. Baker (1871), 1 Sawyer, 512. ** Equivalent’’ defined . . . 2i8n.1
Cartwright ». Arnott (1800), 11 East, 101. Contract theory of patent priv-

ilege . . . . « o s+ ¢« o 10mn.1
Carver v. Brmntree Mfg Co (1343), 2 Stow 432 Pateut construed as an
entire instrument . . e v oo T8n2.1
Carver v. Hyde (1842), 16 Peters.. 513 Meana not end t11e subject of patg;l; .
n,
C. A. Yale Cigar Mfg. Co. v. Yale (1884) 30 O. G. 1183, Patent to be coun-
strued like other contracts . . « + « o« » 13010, 4
Chase v. Chase (1873), 4 O. G. 4. Jmnt mventmn bv commumty of mental
effort . . e o v o« +398mn.1
Christman ». Rumsev (1379), 17 Blatch 143 Re-lssue nf combmatmn patent
may cover sub-combinations . . . . 087121

Olark Patent S. & F. R. Co. ». Copeland (1882), 2 Flsher, 221. De ee of in-
ventive skill required « « . . . .« . . T R
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Clark Patent B. & F. R. Co. v. Copeland (1862), "*Fiaher, 221. Simultancous

inventors . . . A |
Clark Pomaco lluldur Co v, I*urguﬂon ( 1886), 21 Blntuh JTG Cu -operation of
clemonts in n combination . . . . . 10hn 1

Clothworkers of Ipswich (1014) Gudbolt 264 Illugnl Mnnopoliﬁa oo Dub
Coburn n. Clark (1883), 16 I'ed. Rep. 804, Preliminary injunction not granted

on indefinite judgments . o o 11770 4
Cochrane v. Anilin (1884), 111 U ‘3 203 Subﬂtuncc produccd by new means
not a now substance . . e+ o« s o+ o 187 n.1

v. Deenor (1876), 04 U. 8. 780 “Art," " l‘rocuﬂn,” defined . . . 1 n.l
Coffin ». Ogdon (1873), 18 Wall, 120. Experiments not prioruse . . . 318 n.d
Cohn v. National Rubber Co. (1878), 3 Bann. & A. 608, Licensce’s right to his

privileges . « . .« . . . e . e« » o 8l0n.1

Licensoco repudiating his hcunau I8 lmble A8 an inl‘ ringer und cannot ﬂet up

the licenso in defence . . e« « «8100.0
Colgate v. Compagnie I ranqmﬂe (1885), 3 I Ld Rep 82 Corporntlnn cunnot
answer under oath . e o v 4 e e« o o 119n. 2
Collar Co. v. Van Decusen (1874), 3 Wull 530 Right of principal inventor
to ingeparable anaillary inventions of employees . . . . . . . d04n. 1

Identity of original and re-issue shown by comparing specifications , 681 n. 1

Conclusiveness of decision of Comiissioner on re-issues . . . . . 740, 1
Combined Patents Can Co. v, Lloyd (1882), 21 O. G. 713. Re-issue may en-

large Claims . . . : . « Gb6 n. 3
Commissioner v. Wlutely (IBGB), 4Wal| 522 Eﬂ‘ect on mventor of errors and
delays in the Patent Oftica . . . « .40l n. 4

Conklin, £x parte (1874), 1 MacArtlmr, 375 Re-lssue allowuble only “hem
error arose from inadvertence, accident, or mistake . . . . . . . 083in. 1
Conover v. Roach (1857), 4 Fisher, 12. Nuturﬁ of inventiveact . . . 78n.1
“Equivalent” defined . . . . . . . . ¢ ¢ . 0 v . . .20 n.1
Doubleuse .+ « + ¢« ¢ v ¢« ¢« v ¢ ¢ ¢ ¢ 4« e o 2+ 4 . .20mn.1
Expert witnesses . . . 1012 n. 4

Consolidated Fruit Jar Co. v. Bellmre Stmnpmg Co. (1886), 27 I‘cd Rep. 377.
Effect of abandonment to the publiec , . . . v o . «346m.1

Converse v Cannon (1873), 9 0. G. 105. Relatmn nf 1mprm er to nngmal
inventor . . e+ o« 3021

Cook v, Erncst (1872), 2 O G 89 Uttl:tv is actunl nnt cnmpnrntwe .. 342 0.1

Coon v. Wilson (1885), 113 U. 8. 268. Re-issue not allowed unless defet,t

arose from inadvertence, accident, or mistake . . . « « . -08n.1
Corn Planter Patent (1874), 23 Wall. iLi. Claim for cnmbmntmn must dis-
tinguish old and new , R D

New and old how dlstmgulshed in the Clmm s+ s s+ 4 & » +b13n.1

Corning v. Burden (1853), 15 How. 252. Invention iz means, notend . . 90 n. 1
Function not patentable ., -

. . « 146 0.1

Effect or result not patentable . I £ Y (T
‘tArt,”’ ¥ process,’ defined . e e s e e s . o + 159 n.1
Patent liberally construed . . . . . . . . . . . . . . .736n1
Effect of defendant’spatent . . . . . . . . . . . . . . 119879
Cornish v. Keene (1835), 1 Web, 501. Prioruse . . . . : e +» 2n.2
Secret use not prior use e s 4 e 4 4 e s . o 320 n. 3

Prior patent . . L . ‘ . 331 n.1

Cottier ». Stimson ( 1884), 10 “awver.. 212 Clrculanon nf prmr pubhcatmn 327 n. 1
Coupe v. Wetherhead (1883), 23 0. G. 1927. Automatism of a machine . 175 n. 1
Cowing v. Rumsey (1870), 4 Ftnher, 276. Remedies at law and in equity
distinguished . e o« o » 1050 7,1
Cox v. Griggs (1861), 2 Flsher 174 Prlorlty of pubhcatmn e e .. 4207
Measure of reasonable dthgence in reducing to practice . . . . . 387n.1
Crandall v, Parker Currmge Goods Co. (1884), 20 Fed. Rep. 851. Dllt\ of
courts to sustain re-issue when honest and correct in its Claims . . . 684 5.6
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Crandall v. Wattors (1881), 20 Blateh. 07, Amnlogous e o« o o » . 2501 1
Crano v, Price (1842), 1 Web. 393. Patentability of anart . . ., . . 160 n. 1
Nature of patent privilego . . . e s s+ e s e 4 e » 113
Instantancous inventivenet . . . . ., . ., < . . . 83a.1

v. Whitohead (1870), 70. G. 219. Reduction to practice by prior inventor.
$01 n. 1
Creamer v, Bowers (1888), 36 Fed. Rep. 206. Interest on damages . . 1000 n.2

Crompton v. Bolknap Mills (1869), 3 Fisher, 530. Effect of omitting applica~
tionoath « +v . . ¢« v & « « ¢ v ¢ v . . v o . .48 m.1
Combination cquivalonts ., . . . «204n,1

v. Knowles (1881), 7 I'ed. Rep. 109. Invuntor praﬂumad to bu fnnullur
with thostateof theart . . . . , . ., . . . . . . .112n8.1
Equivalont known at date of patent . . , . v .o 200 0,1
Crogsley v. Beverly (1830), 1 Web, 112. Naturo of patent priwlegn . .+ 110n. 8
v. Potter (18563), Macrory, 240. Patentabilityof anart . . . . . 160n.1
Curtis v. Platt (1863), L. R. 8 Ch. 134, Meansandend . . ., 87n.1; 90 n.1
Many distinet patentable means tosameend . . . . +» . . . . 1171, 1

Equivalents in improvements . . N LT (T |
Darcy v. Allin (1602), Noy, 173, lllegal Mono[mlma ST K
Patents to importers , . . e+ o+ o« o o« B6Bn.1

Davis v. Palmer (1827), 2 Brock 293 Dlvemty n ahnpa e e . e . 238n.9
Day v. Hartshorn (1855), 3 Fisher, 32, Effect of verdict and judgment on
subsequont cases , . . + + e a2 & s s« e » e« 11821n.5
v. Stellman (18569), 1 l‘lﬂhﬂl" 487 Parol evidence to aid court in con-
struing patent . , , . , . ¢ v e s 4 . e+ o+ 2733 0.3
Dawson v. Follen (1808), 2 Wash, 311 Im entor must have been ‘“the origi-
nal '’ as against all the world . . Ve e e ¢+ o o o o b8n.4
Dederick v, Casseil (1881), 20 O. G. 1233 Im entive sklll in combinations 155 n. 4
DeFlorez v. Raynolds (1878), 14 Blatch. 505. Sale to patentea or his agent
not infringement, though evidenceof it . . . e « +906n.3
Densmore v. Scofield (1880), 102 U, S. 375. I’ropertv m patent prmlege 61 n.3
. v. Schofield (1868), 4 Fisher, 148. Joinder of inventions in the courts 470 n. 1
Derby, Ex parte (1884), 26 O. G. 1208. Ahandonment by describing and not
clalmmg . . .o T 1 PR |
Detmold . Reeves (1851), 1 I‘:sher 127 Reductmn to practice uecessnry 125 n, 2
Property in scientific and phll{}SOpthﬂl truths commontoall . < ., 137 n.1
Construction cannot change or extend languuge of patent .+ « o« . 737 9n.3

Principle not patentublﬂ . e v o+ +134n.3
Detroit Lubricator Co. v. Lunkenhemer (1886), 30 Fed Rep 190 Consent
of inventor to public use .. . e+ o« 30T n.2

Dieckerhoft, Ex parte (1877), 12 0 G 429 Ident:tv 0f orlgmal and re-lsaue
proved in the Patent Office by extrinsic evidence if there are no drawi ings or

model . . e + . 083101

Dobson v. Hartford Carpet (‘o (1885), 114 U S 4‘39 Computatmn of proﬁts
on a design . . e o o+ 1143 n.4
Dollond’s Case (1766), 2 H Bl 470 Secret use not pnor use . .+ « . 920n.3
1 Web. 43. Secret use no bar to patent . . .« T2

Dorsey Revolving Harvester Rake Co. ». Bradley Mfg Co (1374), 12 Blatch,
202. License to use may he restricted . . . . . . + « . . 81220.3
License transferable or not, as partieschoose . . . . . . « . .823n.1

License to make and sell with restrictions carries right to use with

TGStTICthHE * » L L - ] . L . ¥ # L L 813 ﬂ 1
Patentee may restrict use of art:cles by hm gmntee 8 vendees to certam
territorv . . v o« +824n.8

Doubleday v. Sherman (1870), 4 Flsher, 253 Penalty for cuntempt. . 1219 7. 3

Doyle v, Spaulding (1884), 19 Fed. Rep. T44. Foreign use not prior use . 320 n. 4

Draper v. Hudson (1873), 3 O. G. 354. Account incident to discovery or
injunction, and not ordered withoutthem . « . . +» + ¢ « . 1081 4.2
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Draper v. Potomska Mills (1878), 13 O. G. 276. Reduction to practico
DECOKBATY o o o & 0 s o o o o o o v 4 o 2+« o« « 12601
Drawings not sufliclent reduction . . e T
Dryfoos v, Fricdiman (1884), 18 Fed. Rep. 821 ldentlty of designs . . 300 n.1

Duke ». Graham (1884), 19 Fed. Rep. 647. Jurisdiction of I‘ederal courts
over cascs involving tho titletoapatent . . . « . . . . . . . 8T« 1

Dunbar v. Whito (1881), 4 Woods, 116. Re-issuo of patont for composition

may cover ingredients e o 87T, 1
Dunham v. Indinnapolis & St. Louia lt R Co (18"0),7 BIBBGH 223. Rulntmn
and accountability of co-owners . . . . . v v w186 n, 1

Eames v, Cooke (1860), 2 Fisher, 146, Identity of mm.hine nnd lta uses . 178 n. 1
Earle v. Suwyur (1825), 4 Mason, 1. Nature of inventive skill requuul . 8n,d

requisites to patontability . . . .. 12,1
Earth Closet Co. v. Fenner (1871), b hiﬂllcr, 15 Court at IlbﬂllJ to grant or
refuse preliminary injunction . . . Vo Coe w0 117210,2
Edgebury v, Stephens (1601), 1 Web, 35 lmpurter mu;l inventor 42n.2, 07 n, 1,
08 n. 1

Edison, £ parte (1875),7 O. G. 423. Record title binding on Patent Office 450 n. 1
Egbert v. Lippman (1881), 104 U. 8. 333. Public usc is a use without restric-

tions, whether in public or not . .« 356 n. 1
Electric R. R. Signal Co. v. Hall lewuy Slgllﬂl Lo (1885), 114 U S.87. In-
vention is a means, not an end . e oo 90m.1
Elizabeth v, Pavmnent Co. (1878), 07 U S 120 Abandonmuut may result at
any timo from acts of inventor , . . . e + s+ o »3801n,1

Lixperimental use, though in publicand producmg e nﬁt not public use 356 n, 3
Prolits may accrue from infringements, though whole busmeﬂs unprofitable

1149 n. 3
Ely v. Monson & Brimfield Mfg. Co. (1860), 4 Fisher, 4. Expert evidence
may aid court in construing patent . . : e o o 1014 n. &

Emerson v. Hogg (1845), 2 Blatch. 1. Jomder of lmprovementa . « «478n.1

Court to construe patent, and jury toapplyit . . . « . . . .732n1

v. Howe (1881), 8 Fed. Rep. 327, Essential attributes of manufacture 188 n. 1
Eppinger v, Richey (1877), 14 Blatch. 307. Utility as indicative of inventive

skill ., . . LE X W |
Evans v. Eaton ( 1813), 3 Wheat 454 Specml acts grantmg patents . . 47n.1
(1818), 3 Wash. 443. Identity of machines, and itstests . . . . 178 a.1
Relation of improvement to original . . . , . . . . . .213#n.1
Description of improvement . . . v e s e o v« »002n 2

(1816), Peters C. C. 322, Combmntlon-patent not 1nfr1nged by use of
pact . . v . 9230, 4

v. Hettick (1818) 3 Wash 403 Descrlptmn of lrnprovemeut e o 4 802m.2
v. Weiss (1809), 2 Wash, 342. Infrmgement. by use of thlngs made before

patent . e o o 907191
Ewart, Lx parte (1880), 17 O. G 448 Jomder of generrc and specific Clanns
036 n. b

Farmer v. Brush (1880), 17 Q. G. 150, Conception completed . . . , 380n, 1
Diligence in reduction connects it with prior conception as one inventive
act *® s 8 ¢ 0 e 3 @ ® 4 @ s 4 €« 4 8 ®© ®© & o e » 380 n. 1
Effect of delay of prior inventor in applying forpatent . . . . . 3%90#n.1
Feather v, Queen (1865), 6 B. & S. 257. Patent privilege a conditional grant,
not a contract . . e o o o« 11,2
Fischer v. Hayes (1881), 20 O G 601 Commltment for contempt . 1219 1.7
Flower v. City of Detroit (1888), 127 U. S. b63. Re-issue confined to matters
attempted to be described and claimed in the original . . . . . 663n.1
v, R.aynor (1881), 5 Fed. Rep. 793, Conclusiveness of decision of Com-
missioner on re-jssues , . ‘ e o o +11840n.6
Foote v. Silsby (1851), 2 Blatch. 260. D:stmctmn between art and appﬂratus 167 n. 1
Uso With neW forces o o« « o o o o o o o o o o o o « «265n.1
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Foote v. Silsby (1849), 1 Blatch, 445, Requisites of notice of prior publication 1003 n. 2

Forbes v. Barstow Stove Co. (1804), 2 Clifford, 370, Jury to decido as to sufli-
ciency of Deseription . , . . T [V T

Court to decide as to sufliciency of Clmm T « .« D0} n,
Revocation of surrender, and withdrawal of re-issue application . . 707 n.:
Foss v. Herbert (1860), 2 Visher, 31, “ Equivalont " deflned . . . . . 248 n.

ek s et el

[dentity of machines and ftatests . . . « . . . . . . . 178 n. 1
Infringement of machinepatent . . . . . . . . . . . . 920 n. 1

Foster v. Crossin (1880), 23 IFed. Rop. 400, Identity of designs . . . . 806 n,1
v. Moore (18562), 1 Curtis, 270, Equivalent n matter of judgment, net of

inventive skill . . . . « e e vo0 203 0.1
Acquicscenco shows \nhdity only \shen of eenelderuble tlurutwu and
extent . . . . o v o o o 118G n. 4

¥rancis v. Mellor (1871), 1 O G 48 Pntent cenalruul ns an entlrety » 142 1, 3
French v. Rogers (1851), 1 Fisher, 133. Patent amendable to perfect the dise

closure of the invention T L [
Variations in form between original and re-issue . . . . . . , 668 n. 1}
Successive re-issues allowable . . . . v e . 693 1.3
Frevert v. Gahr (1873), 3 O. G. 660. Eficet of pntent leeued w :theul netue to
caveator . . S LR
Frick, Fx parte (1372), 1 0 G 574. Ef[ect uf‘ pau,nt, ieeued te one centeetunt
during an interference , . . « +G03n.8

Funck, Ez parte (1878), 14 O. G 1u8 Llalm te dlﬁtlll"‘lllsh eld nnd new 513 u. 1
Fuller v. Yentzer (1876), 94 U, S. 288. Iuvention a means, notanend . 90n.1
Effect or result not patentable . . S - Y T |
Furbush v. Bradford (1858), 1 Fisher, 317 Mnttere cenmdered by the court in
granting or refusing injunctions . . . . . . . . . . o . . 1208m.1
v. Cook (1857), 2 Iisher, 668. Simultaneous co-operation of combination
eféments . + . . . . . v 4 s+ s s » & o o o +105n.5
Superiority of result indicates dlﬁerenee inmeans. , . . . .1170,2
Gage v. Herring (1882), 107 U. 8. 680. Void Claims in re-issue do not affect
valid ones . s ¢ o s v e ¢ o o s o +684n.H
Galloway v. Blenden (1839), 1 Web 521 Experiments not prioruse . , 318 n. 3
Gamewell Fire Alarm Tel. Co. v. Brooklyn (1832), 14 Fed. Rep. 255. Assign-
ment and license distinguished . . . ¢« o +7630.3
Gardner 0. Herz (18806), 118 U. 8. 180. Vurmhen in mater:ale e voe <243 0.1
Gardiner v. Howe (1885), 2 Clifford, 462, Territorial limits of patent privi-

lege . « . . . t « 4 s e s s 4 s a s s e s . 486n.3
Infringement by use on Amenean ships . . e v o . 909 1n.2
Garretson v. Clark (1884), 111 U. S. 120, Plalntlff muet prme amount eI de.
fendant’s profits . . v o« o 1143 1.4
Gayler v. Wilder (1850), 10 Hew 477 R:ghte embraced in the patent
privilege . ¢« ¢ « 4 o 4 o 0 ) O |

Lostarts . . . .................‘322111
Monopoly indiv 1elb]e S T b e o v 4+ s a 4T85 m.1
Transier of invention without the menepelv . . o« 195 n.2
Assignment, grant, and license distinguished . . . . . e« 189 n.1
Geiger v, Ceok (18-12), 2 Watts & Serg. 266. **Improvement" deﬁned 210 n. 1
Gibson t. Brand (1842), 1 Web, 631. Patentabilityofanart. . . . . 160n.1
v. Campbell (1841), 1 Web. 627. Disclosure the consideration for the
patent . . . » 1018.2
v. Cook (1850), 2 Blateh 14-1 Reeerd ef tltle in the Patent Ofﬁce . 184 1.2
Gilbert & Barker Mfg. Co. v. Walworth Mig. Co. (1876), 9 O.G. 746. Varia-
tion in location . . . e s . o 2420.1
Gill v. Wells (1874), 22 Wall 1 Knowledge ef equwalent at date of patent 256 n, 1
Scope of re-issue of combination-patent . . . . . . . . . . 67072
Re-issue of combination.patent may cover sub-combinations . . . .671n.1
Glue Co. ¢. Upton (1877), 97 U. S: 8. Essential attributes of manufacture 188 ., I
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Goodyear . Berry (1808), 3 ¥ isher, 439. Idvnlity of cmnimsltiom A L1 |
Lividence of fraud m re-issue . . v e e o TN 2
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sold released trom the motiopoly . . . . . v oo . . B2H0.2,3

Vendeo of patented article may sell it and his vcndw may use it . 827 n, 4
v. Congress Rubber Co. (18006), 3 Blateh. 449, Licensee enjoined if he
brenks conditions of license « . + . . . + « + . + + . . 8BlOn.3
v. Day (1852), 2 Wall. Jr, 283, Conception without reduction . . . 80 n. 1
Abandoned experiments . . . . . . . ¢ .« s+« 80n.1
v. Ihlls (186G8), 3 1isher, 134,  Abandonment of application . . , . 675 n. 1
v. Honsinger (1807), 2 Bissell, 1. Duty of licensor to prosecute infringers

819 n. 2
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suit . . ‘ . ¢ v o 94210, 3
v. Phelps (1863), 3 Blllt(.ll 01. Oihct,rs ot' corporntlon lluhle to m;unutmn
for its infringements . . e v e . o« L0203

v. Railrond (1863), 1 Fisher, 820 Art and prﬂduct diatinguishml . . 167 n.1
Clearness of DLBcriptlon NECESSATY & v v & & o « & + + . 490 0.4

Description of composition . . » 000 n.0
Goodyvear Dental Vulcamite Co. v. Davis (1880) 102 U S 222 Combmntmn
equivalents . .+ 20in.1

v. Gardiner (1870), 4 Fisher, 224. Effect of del’endant‘s patcnt . 1198 n. 2
v. Swith (1874), Holmes, 3b4. Variation in materials ., , . . , 243 8.1
v. Yun Antwerp (1876), 2 Bann. & A, 252, Profits and damages distin-
guished . . . . ¢« « « .« 1050mn.1
v. Willis (1874), 7 0 G 41 Lﬁect ol' ]udgments of Clrcutt courts 1181 n. 3
Gorham Mig. Co. v. Winte (1871), 14 Wall. 511. Design a means of beauty,
notutility . .« . ¢ ¢ . s e e e e e e e e s e . .200m.1
Identityof designs . . . . « « « « . ¢ . . . . . . . 20131
Nature of design . . (| F S |
Embodiment of design in drawmga . .« o+ +208n.1
Gottfried v, Phillip Best Brewing Co. (1879), 17 0 G 6.5 ** Equivalent "
deﬁHEd 6 8 & + % 8 8 % 5 & b 2 4 e e e e e s s 268 1n.1
Doubleuse . « « + ¢ ¢« ¢ ¢ ¢« ¢ ¢ o o e o «260m.1
Identity of machines . . . . . . . . « ¢ . . . e + . 290n.1
Prior publication must describe same invention . . . . . . . .32 a.1
Joint invention by community of mental effort . « + + +3981n.1
Experiments not prior use . . . « « o+ ,318n.3
Gould’s Mfg. Co. v. Cowing (1882), 105 U 253 Measure of profits where
the invention gives the infringing article its market value , . . . 11421n.1
Graham v Johnston (1884), 21 Fed. Rep. 40. Power of Congress over the
creation of the patent privilege . . . . . . « « v o+ 46n.1
Power of Congress to create monopoly in inventions alreadv inuse 46 n, 2
v. Mason (1872), b Fisher, 200. Rule of damagesatiaw . . . . 1051 n.1
Losses of infringers not deducted from profitsonsales . . . 1139 n. 18
Gramme Electrical Co. v. Arnoux & Hockhausen Electric Co. (1883), 17 Fed.
Rep. 838. Term of patent limited by foreignpatents . . . . . .623n.4
Grant v. Raymond (1832), 6 Peters, 218. Amendmentof patent. . , . 2In,1
Patent privilege intended to secure the disclosure of inventions. . . 39 =n.1
Power of Secretary of tate in issuing patents under the Act of 1793 . 49 1. 2

Amendment by re-issue before 1832 . . ‘ e o« o+ »853m.1
Gray v. James (1317), Peters, C. C. 394. Identlty of aubstance « o 236n.1
Ambiguity in the description . . ‘ e s e+ +4930.2

Greeley, Ex parte (1873), Holmes, 284. Varmuons in shape e« . .2381n.1
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-

by disclaimor . . . T | L3 K T
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v. Van Wormer (1373), 20 Wnll 353 Aggregnlion not patentable . 164 n, 1
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(1870), 7 Blatch. 443. Co-opceration of Lluuenta in a combmatmn 166 n. 1

Haoll v. Johnson (1883), 23 O. G. 2411. Sugpgestions of others to the in-

VEMMOT & v ¢« « v =« o o o s « o o & 2 o o o + o+ S4n.1
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Hammerschlag v, Scamtoni (1831), 7 I*Gd Rep 584 Structural law of a
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414 n. 2
Harmar v. Plavne (1809), 14 Vesey, 130. Contract theory of patent privilege 15 5.1

Harmet v. Reese (1882), 21 Q. G. 1875, LEffect of delay by priur inventor in
applying for a patent . . y v v » » 830m,
Harrison v. Railway Co. (1860), G J ur. N. s 993 Analogoua use e o o« 2007

v. Taylor (1859), 4 H. & N. 815, Inspection the test of demgn . o 2029,
Combination of designs . . . + « « « + + . . : « « 2051n.1
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Embodiment of designs in drawings . e 208 7. 1
Harwood v. Railway Co. (1865), 11 H. L. 654. Use w:th new ob]ect . 266 n. 1
Haselden v, Ogden (1868), 3 Fisher, 378. Infringement by making, sale,

Or Useé . .« . - Y T |
Hatchman Lz parte (1884), 3 Mackay, 283 Re«msue cannot include Clanns

once rejected by the Patent Office with the concurrence of the patentee . 689 n. 3
Hawley v. Mitchell (1871), 1 0. G. 306. License to use speciﬁc machine en-

dures under an extension . . . + .816n.5
Hayden v. Oriental Mills (1883), 15 Fed Rep 605 State atntutes of anta-
tion apply to patent cases . . . . + - 980m.1

v. Suffolk Mfg. Co. (1862), 4 Fisher, 86 Credlblhty of w:tncsses . 1011 n. 1

Abandonment of invention indicates that it is not complete, . 1026 o, 97

Identity an element in prior use , . . v o s s« o 1026 0.5

Hayes ». Dayton (1880), 8 Fed. Rep. 702. Multlfanousness e s o+ o 1108 1.2
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Heath v, Unwin (1852), 2 Web 236 Knowledge of equwa]ent at date of
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Hendrio . Sayles (1878), 08 U. 5, 646,  Assigmment of extension .+ . 4122, 3
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(1873), © O, G. 408, LExperimental use not publicuse . « « . . . 300 u. 3
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Hibbard » Richmond (188v), 17 O. G, 1156, Determination of rights of rival
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privilege . . . o+ 111,38
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Jurisdiction of Commissioner over re-issucs how far conclusive . Tid u. 1

v, Overscers (1831), 4 Ham. (O.) 204, Right of public to inventions under
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ciple « « .+ « .« o o . S 1
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Patents not granted toimporters .+ . ¢« . ¢ . s . . o+ « 46n.1

Patents granted to inventors only . . v+ 4 DIn.2
Locomotive Engine Safety Truck Co. v. Erie R. R Co (1872), 3 0. G. 93.
Local jurisdiction in equity . . . o 1097 n,2

v. Penn. R. R. Co. (1880),2 Fed. Rep. 877 Proﬁta mtasured b} the advan-
tage of using the patented invention over all open inventions, . 11456n.2
Youtrell v. Mellor (1871},1 O. G. 48. Identity of compositions . . . . 196 n.1

Lowell v. Lewis (1817), 1 Mason, 182. Description must clearly distinguish
between old and new . . e s v e s+ o +»490n.2

Description intelligible to those skllled in the art ¢ o o« 4 o » 2492102
Lull ». Clark (1884), 22 Blatch. 207, Objectlons to evidence not presented to
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tor's disclosure . . . . .

o & & & & s s e = » 43 L. 4
Inventive act instantaneous . s s o s o+ 83n.1
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Decision of Commissioner on re-issues how far conclusive . « . . . 714%.8
Maier v. Brown (1883), 17 Fed. Rep. 726. Profits due to the patented invention
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Marshall, 2z parte (1883), 26 O. G. 882. Combination defined . . . ., 1bhin. 1
Marston v, Swett (1880), 82 N. Y. 626. Licensco linble for royalties while he
receives the benefit until the patent is repealed or adjudged invalid . 12022, 7
Masury v. Anderson (1873), 11 Blatch. 102. Claim measures monopoly 600 n. 1
Matthews v. Flowor (IBBD), 206 I'ed. Rep. 830, Former patent to saime inven-
tor . . . . S K Y T |
Two patents to same inventor for same invention . . . . ., ., 466n.3
v. Machine Co. (1882), 100 U, 8. b4, Re-issue of Lombinutinn-pntent to

cover clements . . e v v oo o« , 072n0.0
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McClurg v. Kingsland (1843), 1 How. 202. Retrospectlve ucta creulmg patent
privilege . . . . v o+ 40n. 2

McComb ». Brodie (1872), 2 0 G 117 Reductiun to pmctiw neceas.xry 125 n, 1
Principle, iden or abstraction not patentable . . « + + « + + 134n. 1
Principle reduced to practice patentable . . + +» « « + + +» +» 140n.1
Damages measured Ly loss of plaintifi'ssales . . « . « + « . 1001 n.2

McCormick v. Manny (185b), 6 McLean, 539. Combination-patent not infringed

byuseofpart . . . . s e e s s e e e e 4 v ow 923n.4

v. Seymour (1864), 3 Blatch. 209 License fce the measure of damages
1059 n. 1
Ascertainment of profits . . . e o s o o o 1063 m.7
(1851), 2 Blatch. 240. Ascertainment uf prof‘ td8 . ., . . o 106307
McCrea v. Holdsworth (1865), 5 B. & S. 495. Testof design . . . . 203#n.1
McDougall, £x parte (1880), 18 O. G. 130. Joinder of subprocesses . 473 n. 2

McKay v. Dibert (1881), 5 Fed. Rep. 587. Product mayv be protected by its
patent though the machine-patent has expired . . . . . . . 8508mn.
v. Wooster (1873), 3 O. G. 441. Patented article sold by grantee released

bo

from the monopoly . . . . 8240,
McKesson v. Carnrick (1881), 21 0 G 137 Duratlon nf the cn-operatmn of
combination elements . . . « 155 n.b
McLaughlin v. People’s R, R. Co. (1384), 21 Fed Rep 574 Laches forfeits
right to injunction . . . e+ o« o 1194 7. B
McMillin ». Barelay (1871), 5 F mher, 189 Publlc nse by’ the inventor himself
is an abandonment . . e o ¢ o+ s+ s+ & 4 2 4 &« . 3b6n 2
Estoppel of plaintiff in equity by inaction . . . e o » 1114 9. 4
McMurray, £z parte (1875), 8 0. G. 943. Claim for lmprovement e+ O3 n.2
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diligence in reducing to practice . . ¢ o + + » o+ 887n.
Merchant v. Lewis (1857), 1 Bond, 172, Costs taxed when verdlct gives nomi-
nal damages . . . + o 1080 =n.
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Mers v. Conover (1876), 11 O. G. 1111, Measureof profits . . . . . . 2l =n.
Merserole v. Union Paper Collar Co. (1869), 3 Fisher, 483. State court has ju-
risdiction though monopoly collaterally attacked . . . . . . . 865n.3
Meyer v. Bailey (1875), 2 Bann. & A. 73. Assignment and grant distin-
guished . , e ¢« o« 163m. 1
v. Maxheimer (1881), 20 0 G 1162 Scnpe of amended patenl: . o« 422,11
Mlddletown Tool Co. v. Judd (1867), 3 Fisher, 141. Inventive act instanta-

1180113 # L3 & L] 3 & & ) » & » " » » L ] " " " " L L - 83 ﬂ; 1
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Miller v. Brasa Co, (1881), 104 U. 8, 860. Re-issue not to onlarge Claima 050 n. 2
Right to re-jssue lost by unreasonablodelay . . . . . . . 60015n.2 3
Unrcasonable delay in enlarglog Claims renders re-issue invalid 600 n, 4

v. Liggott & Myers Tobacco Co, (188L), 7 Fed. Rﬁp. 01. Actual parties in
interest control thesuit . . , . . ‘ v oeooow 088D
v. Smith (1880), 18 O. G. 1047. Infringement of putcnt for design =~ 020 n. 1

Milligan & Lliggins Glue Co. v, Upton (1874), 4 Clifford, 297. Process and
product separately patentable . . . . ., + « . . . . 18in1
Novelty of manufacture . . ‘ v e e a e s e . 184n.1

Identity botweon original and ra-ianuu Clnimﬂ shown by comparing them,
oxcluding parolevidence . . . . . . . . . « +, « . . 066hn1
Decirion of Comnigsioner on re.issue how far conclusive » + . . 714 1n.3

Millward v, Barnes (1877), 11 O, G. 1080. Raco of dlllgence Letween rival

jnventors . . e e e . s 2 s« U384n.1
Mitchell v. Hawley (1372), 10 Wnll D-N Licmﬂu to uso apcmﬂc machine en-
dures under extension . . . . e s+ + s+ s+ « « 8186n0D

Transfer of exclusive right to makﬁ und EL“ not & mere license 814 0. 2

Vendee of patented articlo can use it without limit as to time ., 826 n. 1

Vendee of patented article can repaieit . . . . . . . . 827n, 2

Vendea of patented article cannot rebuildit . . . . . . . 827n.1

v. Reynolds (1713), 1 P, Williams, 181, Monopoly 1n inventions . . 32n. 1

v. Tilglunan (1873), 18 Wall. 287, Patentability of anart . . . 163 1.1
Very dangerous inventions not useful . . . e o 340 n. 2

Moffitt v. Gaar (1860), 1 Bond, 315. Application to canform to legal requmtes 451 n. 3
Re-188ue the basis of all subaequent rights and suits . . . o 6hGn 4

Monce v. Adams (1872), 1 O. G. 1. Effect of delay of prior mventnr in appliy-
Ing for a patent , . . 390 n. 1

Moody v. Fiske (1820), 2 Mnson, 112 Combmatmn patent mﬁmged by use of
elements and subcombinations . . . .+ . .+ 4 e 4 . . . . . 02373
Moore v. Marsh (1868), 7 Wall, 515, Aanignees must sue jointl\- for infringe-
ment when . , - . M0n. 4
Morgan’s patent, In re (1843), 1 Web 737 Nature of patent prn ilege ., I1n.3
Morgan v. Seaward (1836), 1 Web. 170, Nature of patent privilege. . . 1l n. 3
Disclosure the consideration for themonopoly . . . . « . ., 1610 2
Substance and form in inventions . . . . . . .+ « .+ 229n.1
Ctility, degree of, immaterial . . . . « « ¢+ . . . . . S4ln 1l
(1837), 1 Web, 187. Utility necessary . . . . . . . « . . 338n,1

Sales as a mode of abandonment . . . . 8959 n. 1
Morley Sewing Mach..Co. v. Lancaster (1885), 23 Fed Rep 334 Equn alents
in improvements . ., e o . 208 1.2

Morris v. Bransom (1776), Bul]er N P 78 Impm\ ement pntentable . 210n.2
v. Lowell Mfg. Co. (1866), 3 Fisher, 67. Injunction issued whatever its

congequences . . . . 1201 n.2
Morton v. New York Eye In‘hrmary (1862), 5 Blatch 116 Unpatentable dis-
coveries . . . . . e v e s s e s o s s v 4 4 0602

Reduction to practice necessary b e e s s s e e e e 125 n. 2
Principle, force, or discovery not patentable . . . . . 13410,1,138 2.1
DMotte v. Bennett (1840), 2 Fisher, 642. . lojunction necessary to prevent future
infringements « « ¢ + ¢ . 4 e & o s+ s e e o o + . 1088n.1
Discretion of court in granting or rvefusing injunctions not without
limits . . . 4 s s s 4 s e e s s e« o 11T2n.3
Injunction gmnted 1i‘ rlght, iz clear . . .« o+ .« 117310.1
Mowry ». Whitney (1871), 14 Wall. 620. Measure ﬁf proﬁts v e e . 211.3
Description addressed to those skilled intheart . . . . ., 488n.1
Description intelligible to those skilledintheart . . . . . 45242.3

14 Wall. 434. Repeal in the interest of the public .+ . T2n.1
Cases in which repeal ja proper . . . . c o » o o o T2n.1
Repeal proper when patent obtained by fraud v e s s e o 27n.1
Repeal procured by bill inequity .« « « . . . . -« T29n.1
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Muntz v, I'oster (1844), 2 Web, 96, Uso with new object . « » + « 260n.1
Murphs v Eastham (1872), 2 O. G. 61. Claim for one form of the invention

covers all forms R 1T 1 1
Murray, L'z parte (187'1), J O 0 Gbﬁ Joinder of inventions . . . . 471 n. 2
Joinder of product with process or maching . . . . » 473 n.4

Nagel, iz parte (1880), 17 O. G. 108. Cases where mtﬂrferenm 19 ﬂeclnrcd 0601 n. 1
Nathan v, Elevated R, R. Co, (1880) 2 I'ed. Rep, 220. Duration of perpetual

injunction . . . . 1221 m. 1
National Car Brake Shoa Co v, 'l‘errﬂ Iluutu Cnr S., Mfg Co. (1881), 19 IFed.
Rep. 6H14. Evidence of established licenre-fee . . + o 1007Tn.8
National Mfg. Co. v, Meyers (1881), 7 Fed. Rup 355 Jomder of defences in
answer . . v e o o o+ o« 1116 0.3
Neilson v, IIarl'or{l (1841), 1 ch 331 Contrnct tlu-or) of patent privi-
lego . . ‘ T ¢ X N |
Novins v, Jolmson (18.;3), -'J Blutch 80 an und cqmtv Jurlsd:ctlon concur-
rent . . . o 1084n.1
New Process I‘ermentatmn Co v, Koch {1884), 21 I‘ ed Rep 580 Circulars
not prior publication . . . . . S L T
Patent for apparatus may cover process also ‘e v+ 1729, 2

v. Maus (1884), 20 Fed. ltcp 720. Chemical process, not 1ts result, pat-
entable « « « . . . . . 0 . 0 0 s e v e e s . 14901
Artpatentable . . . . . . . . . s v ¢« v 4 o . . 16301
New combination of arts . . v« 170n.1
New York v. Ransom (1859), 23 How. 487 Plamt:ﬂ' to prwn dumuges 1071 n. 1
New York Belting & Packing Co. v. Sibley (1883), 156 Fed. Rep. 386. Patentee
bound by the patent as he accepts it from the Patent Office . . . . 08I n. b
New York Pharmical Association v, Tilden (1382), 14 Ted. Rep 740. Notice
in lieu of stamping . . . . . . o« 0628n.4
Nichols ». Newell (1853), 1 Fisher, 047 Stamplng in expectatmn of patent 630 n. 3
Nicholson v. Bennett (1879), 18 O. . 631. Judgment of Patent Office between

interfering patents . . « « o« Dbin.l
Niles Tool Works v, Betts Mach Co (1836), 27 I‘ed Rep 301 New result
evidences new combination . . . « 156n.1

Northwestern Fire Extingnisher Co. v. Phlla Flrc Extmgmsher Co (1874), 6
0. G. 34. Written description not reduction . . . . . . + 1260.2

Rejected application as evidence . . . .« 1015 1.9
Odell v, Stout (1884), 22 Fed. Rep. 159. Re-lssue mny enlarn'e the Claim but
not the invention . . . e o 4 o s s+ o e o s o + s« 0B6n.3
Effect of decisions of Cnmmlssmner e s 4 e e e « « .+ T14n.3
Decisions of Commissioner on re-issues how far conc]us: ve + « o« 114n.8

Odiorne v. Winkley (1814), 2 Gallison, 51. Rights of inventors of separable

ancillary means to their inventions . » . . » . . « + + . 8%n.1
Tests of ldentlty of machines . . . 1782, 1
Oliphant v. Salem Flouring Mills Co. (1878), 5 Smwer, 128 Stampmg on
patented articles . . e e e e e s e « o+ o 630n.3
O'Reilly v. Murse (1853), 15 How. 62 Im entor may avail hlmself of sugges-
tions, books,ete. . . + . . . . e v s v s e e s e 8in 1
Suggestions of others not inconsistent w:th mventwe skill . « 8¢n. 1
Invention a meansnotanend . . » . . ¢« . . e« o« » 90n 1
¢ Principle” defined . . . . . . . . v « o 135mn.1
Principle as a property of matter not patentnb]e ¢ e e v o« « 138n.1
Patentability ofanart . . . . « « « .« . v o o o« 163 m.1
Correctness of Description + ¢ &« ¢ ¢ o ¢ ¢ o ¢« ¢ « « « 490n.1
Claim for all modes of effecting result void . . « . . e « + 0l6n.6
Unreasonable delay in dlsclaiming . e « » 2 + s+ 2 o+ B0646n,. 3
Disclaimer pending suit . . ‘v s ¢ & & s o+ 60ln1

Orr v. Littlefield (1845), 1 W. & M. 13. Vahdlty shown on motion for injunc-
tion by judgments or acqutiescence . . . . ., . . . . . 117401
Acquiescence as proof of validity . « « ,» . « . . . . . . 118n.1
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Pacific Bank o, Robinson (1881), 20 O, G. 1814, Power of equity to eompel'
transfor of patent for benefit of creditors e + » » +« BOb=n. 1

'ackard », Sandford (1879), 16 O. G. 1182. Race uf dllignm‘e between rival

inventors . . - L R T

Iificet of delay of prior lm entor in applying . .+ . . e 0. M0 w1
Pago v, Forry (1867), 1 Fisher, 208, Duty of patentee to dlﬁclosa invention 42 n. 8
Patentasacontract ., + + . . « . + « . . v « o 48l u. 1
Description of machine . . . . : e v o o 4d08n.2

Patent construed in view of the nnturn of thu uctunl invention . T n. 3

No infringement if invention bo :mper[ecll) deseribed . . . 801 n. 3
Requisites of verdict , . 1070 n. 1

v. Holmes Burglar Alarm Te]egrnph Co (1880), 17 Blntch 484 Rigllt of
Patent Oflice employce topatent « .« « . . .+ . . . 3063

¢ Fed. Rep. 330 Judgnwnt not controlling uuless same pomnts 1n con-

3

troversy . e« o 1170 0.3

Palmer, Lz parte (1881), 21 0 G 1111 Prmr publlcnllon to deﬂcrlbc BAIC in-
vention . . 32801

v. State (1883), 39 Ohw St 230 Pnl:ce pms er of Statu over nule of pat-
ented inventions . . S L
Park . Little (1813), 3 Wash. 196. Ambiguity of Deseription . e 4!}3 n, 2
Parker v. Corbin (1848), 4 McLean, 462, Vindictive damages allowable 10564 n. 6
v. Haworth (1848), 4 McLean, 372, Nature of patent privilege . . . 11 n, 1

9. Hulme (1849), 1 Fisher, 44. Advantage of having court construe
patents « ¢ .« . 4 v s 4 e e e e e s e e e e 1M
Structural lawof machinve . ,» . + « + « + + + . « « 1750
Mecasure of actual damages . . . , . o+« 10b3 n,
v. Stiles (1849), b Mec Lean, 44. Pntent 18 p: imn fnc:e emdencﬁ . 1016 =,

Identity Letween patented and infringing inventions must be proved

1041 n. 4

Parker & Whipple Co. v. Yale Clock Co. (1887), 123 U. 8. 87. Re-issue con-
fined to matters attempted to be described and claimed in original, . 663 n.
Parks v. Booth (1880), 102 U. S. 96. Proper description necessary . . 483 n,

Patterson v, Commonwealth (1375), 11 Bush, 311. Power of State over patented

0= B b e

el

inventions . . e o+ o 40n. 4
v. Gas Light & Coke Lo (1877) L R 3 App 239 Novelty esqentlal to
patentability . . . . 3d1bn.1
Peabody v, Norfolk (1868), 98 Mass. 452 Equlty wﬂ] prnbect unpatentcd in-
vention against fraudulent disclosure . . « 878n.1

Pearl v. Ocean Mills (1877), 2 Bann. & A. 469 In‘ventue nnd meclmnu.al skill
distinguished . « + + « « + ¢ ¢« ¢« ¢« + v+ . 8011222, 1
Re-issue of combination-patent may cover subcombinations . . . 67ln.1

Peck v. Collins (1881), 103 U. S. 660. Re-issue the basis of all subsequent
rights and suits . . . . . : « + « 63Gm. 4

Entire patent avoided by surrender if re-issue e refused for non-patentablhty
or want of prionity ., . . . e o o o B97Tn. 3

Peek v, I'rame (1871), & Flsher, 211 Lﬂiect of dlsclmmer on costs in actions
at law . . . « « » 1080n.1
Penn v, Bibby (18(‘6), L. R 2 Ch Ap 127 Annlngous use .« .+ o . 259 n.

Penna. R. R. Co. v Locomative Truck Co. (1884), 110 U. S, 490. Analogous

-

use 4 1 T |
Pennock F:r: pnrre (1374), 1 MacArthur, 531 Utl]ltV of result as ovidence of
novelty and inventive skill in the means . . « . e s o« 121n.1
v, Dlalogue (1829), 2 Peters, 1. True and first mventor « o s o +O8n.3
Lffect of public use by rival inventor . . oo 357 n. 3
People v. Russell (1883), 49 Mich. 617. Power of State to lmpnse license on
pedlers of patented inventions . . . . +« +46n.4
Perkins ». Nashua Card & Glazed Paper Co (1880), 2 Fed Rep 461, Prmr
useinpublic . . . . . . : . ¢ v . o« 320n.1

Public use is use in ordinary way without restrictions . . . . . 366 % 1
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Perrigo v. Spaulding (1876), 13 Blatch, 38). Implicd licenso to vendee from

reco,cry of rovaltios ngainst unlawful vendor . . .+ 8il0a 1
Porry v, burnlng (JB:O), 7 Blatch, 195, Assignment unrﬁcnrdcd valid tnter
parles . . . . e » o+ . i840. D
Pottibone v, hurringer (1818), 1 Wuah 215 l‘ntent cnnstrm,d as an entiro
instrument . ., .+ 1421, 3
Philada. & Trenton R R Cu v, Slnnpqun (IBIO), ll I‘Lturﬂ, HB Evidence
of conception . . . . . . ‘e e 4 o+ s 4 s« . 4J80n,2
Patent evidence that all pre- rcqmsllms fulflllcd ¢ e s s 4 o« « 401 n. b
Declarations of inventor evidence of inventive act . .+ .+ 1026 n. 30

Philp v. Nock (1873), 17 Wall. 460. Relation of {lt,i'cnllunt'ﬂ pmﬁts tn plain-
tifi's damages at law  , ., . : e e e e e e W 106212
Profits to bo separated from others not due to the invention . . , 10621, 9

Pickering v. McCullough (1881), 104 U. 8. 310. Co- opeml:on of clements in a

combination . , . . . 1hbn.1
Pierson v. Engle Screw Co (1844), 3 Story 402 Pubhc use wﬂll consent of
inventor . . e e . 80T n. 2
Piper v. Brown (1370)1 IIolmea, 20 llelnt:on between prncnsa and appa-
ratus . . . e o 172mn,1
(1873), 3 O. G 97 PlOﬂlS do not mclude remote and contmgcnt benefits
114G n, 4
Pitts v, Hall (1854), 3 Blatch. 201. Co-owners not co-partners but co-
tecnants ., . Y 4 VR

(1851), 2 Bluteh 229 Im entnr denned e e e . TR 2
Suggestions of others not inconsistent with mvcntne skill . 84n.1
Ascertainment of profits as a measure of damages . . . 1003 n. 10

v. Wemple (1855), 2 Fisher, 10, Patentee’s power to suppress l:ia inven-

tion e ¢ 4 s & ¢ & & & a4 w = & s a2 » 3l n. 1; 43 n. 3
Claim measures monopoly . . . . . c v s« o Db0bn 1

New means patentable though old means exists . . . . 117=n.1
v. Whitman (1843), 2 Story, G09. Unrecorded assigninent valid inter

partes . . . T84n. b
Planing Mach. Co. v. Kenh (1879), 101 U S 479 Abandonment of applica-

tion . . . bibn.3d
Plimpton v. Mn]colmson (1876), L R 3 Ch 531 PI'IOI' pubhcatmn must com-

municate invention to the public . . . . e « « o« o 830n.1

Priority shown by use, publication, or patent ., . . . . . 316n.1

Persons skilled in the art . . . 488n.1

v. Spiller (1877), L. R, 6 Ch. 412. Clrculatlon of prlor pubhcntwn 327 n. 1

Poppenhusen v, Falke (1862), b Blatch. 46. Defects sometimes undiscoverable
until patent judicially interpreted . . ., « 091 n.
v. New York Gutta Percha Comb Co. (1858) 2 Fnher, 62 Makmg for
experiment infringement if maker profits by it . . . . 898 n.
Infringement by corporation through agents . . . . . 012n.
Patent as prima facieevidence . . . . . . . . . . 101§,
Damages implied from infringement . . . v s o 1062 n,
2 Fisher, 74. Injunction issued whenever plamt:ff's right clear 1201 n.
Porter’s patent, /n r¢ (1855), 2 Web. 201, Nature of patent privilege ., 11 n,
Potter v. Crowell (1866G), 3 Fisher, 112. Past infringements as evidence of
intent to infringe in the future . . . . . e v e o o 1191 n,
Injunction not granted when further mfrmgement impossible . 1205 n.
v. Dixon (1863), 6 Blatch, 160. DMultiplicity of interferences . . 612 n.
v. Holland (18538), 1 Fisher, 327. Effect of disclaimer by owners of sec-

o
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tionalinterests . . . . « . . . .+ . . . . 647n.3
Effect of re-1ssue on grantees . . . « « o+« 2 . 698n.5
Re-issue good in one section of the countrv and original in

others ., . . . boe v« o« .+ 098n.6
Power of patentee to a&ect rlghts of assignees bv re-issue 701 n. 4
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Potter v. llolland (1858), 1 Fisher, 327. Assigneodefined . . , . . . 762n.

1

Assignment, grant, and liconseo distinguished . . . . ., . T3 nu. 1

1 I'isher, 382. Patent as prime fucio evidenco . . . o 1010 n. 2

v. Mack (1808), 8 Fishor, 428, Suspension of perpotual injunctinn 1221 n. 2
v. Muller (1864), 2 Fishor, 465. Acquiescence ns proof of validity . 1186 n. 1

v Stowart (1£81), 18 Bluteh bO1, Varlations in form between original
and re-issue . . . . (08 n.

v. Whitney (1866), 3 I'ieher 77 Eﬂeet on melien fur lnjuuctien of Judgr-
ments on questions of fact . . . . ., . e o0 11700, 1
Acquiescence to show validity must be of some durntion . » 118G n, 1
Preliminary injunction denied if dificult questions raised . . 1190 5. 4
Powder Co. v. Powder Works (1878), 08 U. 8. 1208. Re-issue confined to
matter which the original attempted to desceribs and claim . . . . 603 n, 1
Pullman Car Co. v. B. & O. R. R. Ce. (1881),19 O, G. 224. Injunction denied
except in case of irreparable injury « . . . . . o . . o . . 1103w, 1
Railroad Co. v. Mecllon (1881), 104 U. §5.112, Nature and oflice of Claim 50b n. 1
Railway Co. v. Sayles (1878), 07 U. S. 664, Amendment of application 561 n. 12
Ransom v. Mayor of New York (1806), 1 Fisher, 262. Nature of inventive
act . . . . Y L R PR S X T
Accidental unpercen ed inventions , . ., v e e 0 s 191,
Diligence of carlicst conceiver necessary from dnle ef eencepheu . 380 n,
Patent construed as an entire instrument . . : e v e o 142 n,
Read v, Miller (1867), 8 Fisher, 310. State statutes ef llnutntlen do not apply
to patent cases . . . « 980 n.,
Reckendorfer v. Faber (IBTB), 9"’ U S 347 Burden ef preu[ as to the
patentability of the invention . . . « 1018 n.
(1874), 5 O. G. 697. Aggregation end eembmutwn dietmgumhed . 1bd n,
Reed v. Cutter (1841), 1 Story, 590. Firstinventor . . . . . . . . b8 mn,
Diligence in reduction . + v+ . J83n,
Reeves v. Keystone Bridge Co. (1872), 5 Flsher, 45b I{eqmsltes of prior
publ:cauen v e e v e ¢ e s 4 e e . 320 m.
Drawings and sketches not reductlon e+ s s s = 4 s+ 4 s o 880n,
Evidence of complete conception ., . . . . . . . . . . . 380n.
Date of prior publication must be proved . . . . .« o 1028 n.
Renwick v. Pond (1872), 10 Blatch, 39. Cembmatlen Clmm not func-
tional . . . I i . R
Reutgen ». Kanowre (1804), 1 Wueh 168 Inventer must be original as
against all the world . . .« +» . 08m,
Rex v. Arkwright (1785), 1 Web 6—1 Nature ef patent prmlege . . . 11m,
v. Metcalf (1817), 1 Web. 141. Strict construction of patent . . . 16 n.
v. Mussary (1738), 1 Web. 41. Strict construction of patent . . . 14,
v. Wheeler (1819), 2 B. & Ald. 345, Patentabilityofart, . . . 160 n.
Rice ». Winchester (1878), 3 O. G. 848. Effect of delay by prior inventor in
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applying for patent . . e v+ o o 390n, 2
Rich v, Close (1870), 4 Fisher, 279 Uee ef lese thau nll elements of combina-
tion . . . e e v e e e o s 4 o e 4 o+ . 282n.1

Claims, when clear, control cenetruetlen ofpatent ., . . . . T745a,
Roberts, Ex parte (1887), 40 O. G. 573, Patent for emgle unitary invention

abar . . « + +« « 464 n,
Roberts v. Dmkey (1871). 4 Fleher, 532 Utlhty ee ewdence of inventive

o

sk

skill . . . s e o & s b+ e o s ¢« » 116m.1; 1210, 1
Patentability ef an art . . . v e s o 163 1n.1
». Harnden (1865), 2 Clifford, 500. Cembmetlon equwalente . . 282n.1
Use of a]l elements in 2 combinatiot ., . . . 282m.1

¢. Schuyler (1875), 12 Blatch. 444, Verdict not eet emde unleee palpably
erroneous . . . » 1073 n.4
v. Ward (1849), 4 McLean, 565. Prmciple ef machme deﬁned « « 1730.1

Utlhtvy actual not cﬂmparEtl?ﬁ $ & % & € 4 8 & 4 1 » 042 n, 1
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Robinson, Lo parte (1870), 4 l*‘lﬂhcr, 186, D’ower of State over patented in-

ventions . . v « 46 n. 4
Rooscvelt v, Wuuturn Llcclrlc Co (IBBI), 20 I‘ed l{cp 724 Vumlw of

patented article has no nght to use other ipventions unless inseparablo

in use ., . . . o+ 82hn, 1
Root v. L. 8. & M. S. R. R. Co. (1882), 105 U. S. 180. I'qmt} will not grant

an account except as incidental to otherreliet , . . ., . . . . 1001 nb
Rosenwasser v, Berry (1885), 22 Fed. Rep. 841, Necessity of inventiva

skil . . ) K |

Rowe v. Blunchnrd (1804), 18 W:H 141 Utility defined ., . . . . 3d3)n 1
Rowell v. Lindsay (1881), 0 Fed. Rep. 200. Use of less than all elements in a
combination . . . . : e e oo, 28211
Combination patent not mfrlnged if one clement umitted e e e o 922104
Royer v. Schultz Belting Co. (1880), 28 I'ed. l{up 860. Iisscntial elements of
combination . . ., e e s e 4 . . 2821n.1
Rubber Co. v. Goodyear (1800),9 Wall 788. Profits how computed . 1063 2. b
Rude v. Weﬂtcott(IBBJ), 130 U. 8. 162, Evidence that plaintiff enjoys the
monopoly by granting licenses . . ; v o 1007 n. 1
Rumpfi v. Kobler (1882), 23 O, G. 1831. Prmr pntent or pubhcutmn , 427 n. 1
Russell v. Dodge (1870), 93 U. 8. 460. Re-1ssuc cannot cover new matter 668 n. 10
Jurisdiction of Commissioner over re-issues how far conclusive . . T7l4n.1
Ryan v. Goodwin {1839), 3 Sumner, 514. Combination of old clements 156 n. 4
Public use with consent of inventor . . . o« 80711
Sands v, Wardwell (18G9), 3 Clifford, 277. Cumbmatlon equh alents . 282n.1
Sanford v. Messer (1872), b Fisher, 411 License is any transfer not carrying
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